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CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE DESIGN OF 
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
PUBLIC SEWERAGE FACILITIES OF CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT AND THE 
FINANCING OFTtIE COST, NOTOTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT 
OF NOT MORE THAN $478,630 IN AGGREGATE 
PRINCPAL AMOUNT OF SEWERAGE SYSTEM DESIGN 
REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF 
PROGRAM); PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE REGISTERED 
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION 
AND DELIVERY OF ALL DOCUMENTS RELATING TO 
THE ISSUANCE OF SUCH BONDS; APPROVING, 
RATIFYING AND CONFIRMING A LOAN AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF CRAB 
ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT: 

ARTICLE I .. - --- 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01. Authority for && Resolution. This Resolution (together 
with any order or resolution supplemental hereto or amendatory hereof, the "Bond 
Legislation"), supplemental to the Prior Resolutions (as hereinafter defmed), is adopted 
pursuant to the provisions of Chapter 16, Article 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable 
provisions of law. 

Section 1.02. Findings. It is hereby found, determined and declared that: 

A. Crab Orchard-MacArthur Public Service District (the "Issuer") is a public 
service district and a public corporation and political subdivisionof the State of West Virginia 
in Raleigh County of said State. 



B. The Issuer presently owns and operates a public sewerage system. 
However, it is deemed necessary and desirable for the health and welfare of the inhabitants 
of the Issuer that there be designed certain improvements and extensions to the existing public 
sewerage facilities of the Issuer, consisting of improvements to the Issuer's wastewater 
treatment plant, together with all appurtenant facilities (collectively, the "Project"), which 
constitute properties for the collection, treatment, purification or disposal of liquid or solid 
wastes, sewage or industrial wastes (the existing public sewerage facilities of the Issuer, the 
Project and any further improvements or extensions thereto are herein called the "System"). 

C. The Issuer intends to permanently finance a portion of the costs of design 
of the Project through the issuance of its revenue bonds to the West Virginia Water 
Development Authority (the "Authority"), in connection with the West Virginia Water 
Pollution Control Revolving Fund program (the "SRF Program"), pursuant to the Act, in 
order to take advantage of the favorable terms available to the Issuer under the SRF Program. 

D. It is deemed necessary for the Issuer to issue its Sewerage System Design 
Revenue Bonds, Series 1999 (West Virginia SRF Program), in the total aggregate principal 
amount of not more than $478,630 (the "Series 1999 Bonds"), to permanently finance a 
portion of the costs of design of the Project. Said costs shall be deemed to include the cost 
of all property rights, easements and franchises deemed necessary or convenient therefor; 
amounts which may be deposited in the Series 1999 Bonds Reserve Account (as hereinafter 
defined); engineering and legal expenses; expenses for estimates of costs and revenues, 
expenses for plans, specifications and surveys; other expenses necessary or incident to 
determining the feasibility or practicability of the enterprise, administrative expense, 
commitment fees, fees and expenses of the Authority, including the SRF Administrative Fee 
(as hereinafter defined), discount, initial fees for the services of registrars, paying agents, 
depositories or trustees or other costs in connection with the sale of the Series 1999 Bonds 
and such other expenses as may be necessary or incidental to the financing herein authorized, = - 

the design of the Project, and the performance of the things herein required or permitted, in 
connection with any thereof; provided, that reimbursement to the Issuer for any amounts 
expended by it for allowable costs prior to the issuance of the Series 1999 Bonds or the 
repayment of indebtedness incurred by the Issuer for such purposes shall be deemed Costs 
of the Project, as hereinafter defined. 

E. The period of usefulness of the System is not less than 25 years 

F. It is in the best interests of the Issuer that its Series 1999 Bonds be sold 
to the Authority pursuant to the terms and provisions of a loan agreement by and among the 
Issuer, the Authority and the West Virginia Division of Environmental Protection, a division 
of the West Virginia Bureau of Environment (the "DEP*), in form satisfactory to the Issuer, 
the Authority and the DEP (the "Loan Agreement"), approved hereby if not previously 
approved by resolution of the Issuer. 



G. There are outstanding obligations of the Issuer which will rank either on 
a parity with or junior and subordinate to the Series 1999 Bonds as to liens, pledge and 
source of and security for payment, being the Sewer Revenue Bonds, Series 1986 B, dated 
May 29, 1986, issued in the original aggregate principal amount of $161,688 (the 
"Series 1986 B Bonds"), the Sewer Revenue Bonds, Series 1993, dated April 29, 1993, 
issued in the original aggregate principal amount of $90,000 (the "Series 1993 Bonds"), the 
Sewerage System Refunding Revenue Bonds, Series 1996 A, dated July 15, 1996, issued in 
the original aggregate principal amount of $4,925,000 (the "Series 1996 A Bonds"), the 
Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program), dated June 
5, 1997, issued in the original aggregate principal amount of $250,000 (the "Series 1997 A 
Bonds"), and the Sewerage System Revenue Bonds, Series 1997 B (West Virginia 
Infrastructure Fund), dated June 5, 1997, issued in the original aggregate principal amount 
of $1,774,300 (the "Series 1997 B Bonds"). The Series 1986 B Bonds, Series 1996 A Bonds, 
the Series 1997 A Bonds and the Series 1997 B Bonds are hereinafter collectively called the 
"First Lien Bonds", and, collectively with the Series 1993 Bonds, are referred to herein as 
the "Prior Bonds." 

The Series 1999 Bonds shall be issued on a parity with the First Lien Bonds and 
senior and prior to the Series 1993 Bonds with respect to liens, pledge and source of and 
security for payment and in all other respects. Prior to the issuance of the Series 1999 
Bonds, the Issuer will obtain a certificate of an Independent Certified Public Accountant 
stating that the parity test of the First Lien Bonds is met and the written consent of the 
Holders of the Series 1986 B Bonds, the Series 1997 A Bonds, and the Series 1997 B Bonds 
to the issuance of the Series 1999 Bonds on a parity with the Series 1986 B Bonds, the 
Series 1997 A Bonds and the Series 1997 B Bonds. The Issuer is not required to obtain the 
consent of the Holders of the Series 1996 A Bonds or the Series 1993 Bonds. Other than the 
Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured 
by revenues or assets of the System. -. - - 

H. The estimated revenues to be derived in each year will be sufficient to 
pay all costs of operation and maintenance of the System and the principal of and interest on 
the Bonds, and to make payments into all funds and accounts and other payments provided 
for herein. 

I. The Issuer has complied with all requirements of West Virginia law and 
the Loan Agreement relating to authorization of the design of the Project and the operation 
of the System and issuance of the Series 1999 Bonds, or will have so complied prior to 
issuance of any thereof, including, among other things and without limitation, the obtaining 
of a certificate of public convenience and necessity and approval of this financing and 
necessary user rates and charges described herein from the Public Service Commission of 
West Virginia by final order, the time for rehearing and appeal of which will either have 
expired prior to the issuance of the Series 1999 Bonds or such final order will not be subject 
to appeal or rehearing. 



Section 1.03. - Bond Legislarion Constitutes Contract. In consideration of 
the acceptance of the Series 1999 Bonds by those who shall be the Regisrered Owners of the 
same from time to time, this Bond Legislation shall be deemed to be and shall constitute a 
contract between the Issuer and such Registered Owners, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the equal benefit, protection and 
security of the Registered Owners of any and all of such Series 1999 Bonds, all which shall 
be of equal rank and without preference, priority or distinction between any one Bond of a 
series and any other Bonds of the same series, by reason of priority of issuance or otherwise, 
except as expressly provided therein and herein. 

Section 1.04. Definitions. The following terms shall have the following 
meanings herein unless the context expressly requires otherwise: 

"Act" means Chapter 16, Article 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended and in effect on the date of adoption hereof. 

"Authority" means the West Virginia Water Development Authority, which is 
expected to be the original purchaser and Registered Owner of the Series 1999 Bonds, or any 
other agency of the State of West Virginia that succeeds to the functions of the Authority. 

"Authorized Officer" means the Chairman of the Governing Body of the Issuer 
or any temporary Chairman duly selected by the Governing Body. 

"Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any 
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the 
person in whose name such Bond is registered. 

"Bond Legislation," "Resolution," "Bond Resolution" or "Local Act" means this -. --A' 

Bond Resolution and all orders and resolutions supplemental hereto or amendatory hereof. 

"Bond Registrar" means the bank or other entity to be designated as such in the 
Supplemental Resolution and its successors and assigns. 

"Bonds" means, collectively, the Series 1999 Bonds, the First Lien Bonds and 
any bonds on a parity therewith subsequently authorized to be issued hereunder or by another 
resolution of the Issuer. 

"Bond Year" means the 12-month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing 
Date in the following year, except that the first Bond Year shall begin on the Closing Date. 

"Chairman" means the Chairman of the Governing Body of the Issuer. 



"Closing Date" means the date upon which there is an exchange of the 
Series 1999 Bonds for the proceeds or at least a de minimis portion thereof representing the 
purchase price of the Series 1999 Bonds from the Authority. 

"Code" means the Internal Revenue Code of 1986, as amended, and the 
Regulations. 

"Commission" means the West Virginia Municipal Bond Commission or any 
other agency of the State of West Virginia that succeeds to the functions of the Commission. 

"Completion Date" means the completion date of the Project, as defied in the 
SRF Regulations. 

"Consulting Engineers" means Dunn Engineers, Inc., Charleston, 
West Virginia, or any qualified engineer or firm of engineers, licensed by the State, that 
shall at any time hereafter be procured by the Issuer as Consulting Engineers for the System 
or portion thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 
1931, as amended; provided however, that the Consulting Engineers shall not be a regular, 
full-time employee of the State or any of its agencies, commissions, or political subdivisions. 

"Costs" or "Costs of the Project" means those costs described in Section 1.02D 
hereof to be a part of the cost of design of the Project. 

"DEP" means the West Virginia Division of Environmental Protection, a 
division of the West Virginia Bureau of Environment, or any other agency, board or 
department of the State that succeeds to the functions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplemental -- 
Resolution, and its successors and assigns, which shall be a member of FDIC. 

"FDIC" means the Federal ~ e ~ o s i t  Insurance Corporation and any successor 
to the functions of the FDIC. 

"First Lien Bonds" means, collectively, the Series 1986 B Bonds, the Series 
1996 A Bonds, the Series 1997 A Bonds and the Series 1997 B Bonds. 

"Fiscal Year" means each 12-month period beginning on July 1 and ending on 
the succeeding June 30. 

"Governing Body" or "Board" means the public service board of the Issuer, as 
it may now or hereafter be constituted. 



"Government Obligations" means direct obligations of, or obligations the timely 
payment of the principal of and interest on which is guaranteed by, the United States of 
America. 

"Grants" means all moneys received by the Issuer on account of any Grant for 
the Project, if any. 

"Gross Revenues" means the aggregate gross operating and non-operating 
revenues of the System, as hereinafter defined, determined in accordance with generally 
accepted accounting principles, after deduction of prompt payment discounts, if any, and 
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not 
include any gains from the sale or other disposition of, or from any increase in the value of, 
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to 
Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 

"Herein," "hereto" and similar words shall refer to this entire Bond Legislation. 

"Independent Certified Public Accountants" means any certified public 
accountant or firm of certified public accountants that shall at any time hereafter be retained 
by the Issuer to prepare an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in the normal operation 
of its business and affairs. 

"Investment Property" means any security (as said term is defined in 
Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type 
property or any residential rental property for family units which is not located withiin the 
jurisdiction of the Issuer and which is not acquired to implement a court ordered or approved 
housing desegregation plan, excluding, however, obligations the interest on which is excluded - ---- 

from gross income, under Section 103 of the Code, for federal income tax purposes other 
than specified private activity bonds as defined in Section 57(a)(5)(C) of the Code. 

"Issuer" means Crab Orchard-MacArthur Public Service District, a public 
service district, public corporation and political subdivision of the State of West Virginia in 
Raleigh County, West Virginia, and, unless the context clearly indicates otherwise, includes 
the Governing Body of the Issuer. 

"Loan Agreement" means the Loan Agreement heretofore entered, or to be 
entered, into by and among the Authority, the DEP and the Issuer, providing for the purchase 
of the Series 1999 Bonds from the Issuer by the Authority, the form of which shall be 
approved, and the execution and delivery by the Issuer authorized and directed or ratified, 
by the Supplemental Resolution. 



"Net Proceeds" means the face amount of the Series 1999 Bonds, plus accrued 
interest and premium, if any, less original issue discount, if any, and less proceeds, if any, 
deposited in the Series 1999 Bonds Reserve Account. For purposes of the Private Business 
Use 'mitations set forth herein, the term Net Proceeds shall include any amounts resulting 
from the investment of proceeds of the Series 1999 Bonds, without regard to whether or not 
such investment is made in tax-exempt obligations. 

"Net Revenues" means the balance of the Gross Revenues, remaining after 
deduction of Operating Expenses, as hereinafter defined. 

"Nonpurpose Investment" means any Investment Property which is acquired 
with the gross proceeds or any other proceeds of the Series 1999 Bonds and is not acquired 
in order to carry out the governmental purpose of the Series 1999 Bonds. 

"Operating Expenses" means the reasonable, proper and necessary costs of 
repair, maintenance and operation of the System and includes, without limiting the generality 
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other 
than those capitalized as part of the costs, the SRF Administrative Fee, fees and expenses of 
the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (all as 
herein defined), other than those capitalized as part of the costs, payments to pension or 
retirement funds, taxes and such other reasonable operating costs and expenses as should 
normally and regularly be included under generally accepted accounting principles; provided, 
that "Operating Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for depreciation, losses from 
the sale or other disposition of, or from any decrease in the value of, capital assets, 
amortization of debt discount or such miscellaneous deductions as are applicable to prior 
accounting periods. 

. - 
"Outstanding," when used with reference to Bonds and as of any particular date, 

describes all Bonds theretofore and thereupon being authenticated and delivered, except 
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the 
payment of which moneys, equal to its principal amount and redemption premium, if 
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and 
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have 
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action 
by a specified percentage of Bondholders, any Bonds registered to the Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and within 
the limitations prescribed by Section 7.07 hereof. 

"Paying Agent" means the Commission or other entity designated as such for 
the Series 1999 Bonds in the Supplemental Resolution with the written consent of the 
Authority and the DEP. 



"Prior Bonds" means, collectively, the First Lien Bonds and the Series 1993 
Bonds, described in Section 1.02G hereof. 

"Prior Resolutions" means, collectively, the resolutions of the Issuer adopted 
May 27, 1986, April 29, 1993, July 23,1996 and June 5, 1997, authorizing the Prior Bonds. 

"Private Business Use" means use directly or indirectly in a trade or business 
carried on by a natural person, including all persons "related" to such person within the 
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than 
a natural person, including all persons "related" to such person within the meaning of 
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit 
and use as a member of the general public. All of the foregoing shall be determined in 
accordance with the Code, including, without limitation, giving due regard to "incidental 
use," if any, of the proceeds of the issue andlor proceeds used for "qualified improvements," 
if any. 

"Project" means the Project as described in Section 1.02B hereof. 

"Project Fund" means the Project Fund established by Section 5.01 hereof. 

"Qualified Investments" means and includes any of the following: 

(a) Government Obligations; 

(b) Government Obligations which have been stripped 
of the& unmatured interest coupons, interest coupons stripped 
from Government Obligations, and receipts or certificates 
evidencing payments from Government Obligations or interest 
coupons stripped from Government Obligations; 

(c) Bonds, debentures, notes or other evidences of 
indebtedness issued by any of the following agencies: Banks for 
Cooperatives; Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the United States; 
Federal Land Banks; Government National Mortgage Association; 
Tennessee Valley Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, participation certificate 
or other similar obligations issued by the Federal National 
Mortgage Association to the extent such obligation is guaranteed 
by the Government National Mortgage Association or issued by 



any other federal agency and backed by the full faith and credit 
of the United States of America; 

(e) Time accounts (including accounts evidenced by 
time certificates of deposit, time deposits or other similar banking 
arrangements) which, to the extent not insured by the FDIC or 
Federal Savings and Loan Insurance Corporation, shall be 
secured by a pledge of Government Obligations, provided, that 
said Government Obligations pledged either must mature as 
nearly as practicable coincident with the maturity of said time 
accounts or must be replaced or increased so that the market 
value thereof is always at least equal to the principal amount of 
said time accounts; 

(f) Money market funds or similar funds whose only 
assets are investments of the type described in paragraphs (a) 
through (e) above; 

(g) Repurchase agreements, fully secured by 
investments of the types described in paragraphs (a) through (e) 
above, with banks or national banking associations which are 
members of FDIC or with government bond dealers recognized 
as primary dealers by the Federal Reserve Bank of New York, 
provided, that said investments securing said repurchase 
agreements either must mature as nearly as practicable coincident 
with the maturity of said repurchase agreements or must be 
replaced or increased so that the market value thereof is always 
at least equal to the principal amount of said repurchase - 
agreements, and provided further that the holder of such 
repurchase agreement shall have a prior perfected security interest 
in the collateral therefor; must have (or its agent must have) 
possession of such collateral; and such collateral must be free of 
all claims by third parties; 

(h) The West Virginia "consolidated fund" managed by 
the West Virginia Investment Management Board pursuant to 
Chapter 12, Article 6 of the West Virginia Code of 1931, as 
amended; and 

(i) Obligations of states or political subdivisions or 
agencies thereof, the interest on which is excluded from gross 
income for federal income tax purposes, and which are rated at 



least "A" by Moody's Investors Service, Inc. or Standard & 
Poor's Corporation. 

"Registrar" means the Bond Registrar. 

"Regulations" means temporary and permanent regulations promulgated under 
the Code or any predecessor to the Code. 

"Renewal and Replacement Fund" means the Renewal and Replacement Fund 
established by the Prior Resolutions and continued hereby. 

"Reserve Accounts" means, collective~y, the respective reserve accounts 
established for the Series 1999 Bonds and the Prior Bonds. 

"Reserve Requirement" means, collectively, the respective amounts required 
to be on deposit in the Reserve Accounts of the Series 1999 Bonds and the Prior Bonds. 

"Revenue Fund" means the Revenue Fund established by the Prior Resolutions 
and continued hereby. 

"Secretary" means the Secretary of the Governing Body of the Issuer. 

"Series 1986 B Bonds" means the Sewer Revenue Bonds, Series 1986 B, of the 
Issuer, described in Section 1.02G hereof. 

"Series 1993 Bonds" means the Sewer Revenue Bonds, Series 1993, of the 
Issuer, described in Section 1.02G hereof. 

"Series 1996 ABonds" means the Sewerage SystemRefunding RevenueBonds, 
Series 1996 A, of the Issuer, described in Section 1.02G hereof. 

"Series 1997 A Bonds" means the Sewerage System Revenue Bonds, 
Series 1997 A (West Virginia SRF Program), of the Issuer, described in Section 1.026 
hereof. 

"Series 1997 B Bonds" means the Sewerage System Revenue Bonds, 
Series 1997 B (West Virginia Infrastructure Fund), of the Issuer, described in Section 1.026 
hereof. 

"Series 1999 Bonds" means the Sewerage System Design Revenue Bonds, 
Series 1999 (West Virginia SRF Program), of the Issuer, authorized by this Resolution. 



"Series 1999 Bonds Reserve Account" means the Series 1999 Bonds Reserve 
Account established in the Series 1999 Bonds Sinking Fund pursuant to Section 5.02 hereof. 

"Series 1999 BondsReserve Requirement" means, as of any date of calculation, 
the maximum amount of principal and interest which will become due on the Series 1999 
Bonds in the then current or any succeeding year. 

"Series 1999 Bonds Sinking Fund" means the Series 1999 Bonds Sinking Fund 
established by Section 5.02 hereof. 

"Sinking Funds" means, collectively, the respective sinking funds established 
for the Series 1999 Bonds and the Prior Bonds. 

"SRF Adm'istrative Fee" means any administrative fee required to be paid 
under the Loan Agreement. 

"SRF Program" means the State's Water Pollution Control Revolving Fund 
Program, under which the Authority purchases the water pollution control revenue bonds of 
local governmental entities satisfying certain legal and other requirements with the proceeds 
of a capitalization grant award from the United States Environmental Protection Agency and 
funds of the State. 

"SRF Regulations" means the regulations set forth in Title 47, Series 31 of the 
West Virginia Code of State Regulations. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution or order of the Issuer = 

supplementing or amending this Resolution and, when preceded by the article "the," refers 
specifically to the supplemental resolution or resolutions authorizing the sale of the 
Series 1999 Bonds; provided, that any matter intended by this Resolution to be included in 
the Supplemental Resolution with respect to the Series 1999 Bonds, and not so included, may 
be included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by the Bond 
Legislation to be set aside and held for the payment of or security for the Bonds or any other 
obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund 
and the respective Resewe Accounts. 

"System" means the complete properties of the Issuer for the collection, 
treatment, purification or disposal of liquid or solid wastes, sewage or industrial wastes, as 
presently existing in its entirety or any integral part thereof, and shall include the Project and 



any additions, improvements and extensions thereto hereafter constructed or acquired for the 
System from any sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective customers of the System 
in order to connect thereto. 

Additional terms and phrases are defined in this Resolution as they are used. 
Words importing singular number shall include the plural number in each case and vice 
versa; words importing persons shall include firms and corporations; and words importing 
the masculine, feminine or neutral gender shall include any other gender. 



ARTICLE I1 

AUTHORIZATION OF DESIGN OF THE PROJECT 

Section 2.01. Authorization of Design of the hoiect. There is hereby 
authorized and ordered the design of the Project, at an estimated cost of not to exceed 
$578,630, to be paid from proceeds of the Series 1999 Bonds in the amount of $478,630 and 
funds of the Issuer in the amount of $100,000. The proceeds of the Series 1999 Bonds 
hereby authorized shall be applied as provided in Article VI hereof. The Issuer will enter 
into contracts for the design of the Project, compatible with the ffinacing plan submitted to 
the SRF Program. 



ARTICLE In  

AUTHORIZATION, TERMS, EXECUTION. REGISTRATION AND 
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT 

Section 3.01. Authorization of Bonds. For the purposes of capitalizing 
interest on the Series 1999 Bonds, funding a reserve account for the Series 1999 Bonds, 
paying Costs of the Project not otherwise provided for and paying certain costs of issuance 
of the Series 1999 Bonds and related costs, or any or all of such purposes, as determined by 
the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable 
Series 1999 Bonds of the Issuer. The Series 1999 Bonds shall be issued as a single bond, 
designated as "Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF 
Program)," in the principal amount of not more than $478,630, and shall have such terms as 
set foah hereinafter and in the Supplemental Resolution. The proceeds of the Series 1999 
Bonds remaining after funding of the Series 1999 Bonds Reserve Account (if funded from 
Bond proceeds) and capitalizing interest on the Series 1999 Bonds, if any, shall be deposited 
in or credited to the Project Fund established by Section 5.01 hereof and applied as set forth 
in Article VI hereof. 

Section 3.02. --- Terms of Bonds. The Series 1999 Bonds shall be issued in 
such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the 
then legal maximum, payable quarterly on such dates; shall mature on such dates and in such 
amounts; and shall be redeemable, in whole or in part, all as the Issuer shall prescribe in a 
Supplemental Resolution or as specifically provided in the Loan Agreement. The Series 1999 
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or 
currency which, on the dates of payment of principal is legal tender for the payment of public 
or private debts under the laws of the United States of America. Interest on the Series 1999 -. 
Bonds, if any, shall be paid by check or draft of the Paying Agent mailed to the Registered 
Owner thereof at the address as it appears on the books of the Bond Registrar, or by such 
other method as shall be mutually agreeable so long as the Authority is the Registered Owner 
thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 1999 
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a 
record of advances and a debt service schedule attached, representing the aggregate principal 
amount of the Series 1999 Bonds, and shall mature in principal installments, all as provided 
in the Supplemental Resolution. The Series 1999 Bonds shall be exchangeable at the option 
and expense of the Registered Owner for another fully registered Bond or Bonds of the same 
series in aggregate principal amount equal to the amount of said Bonds then Outstanding and 
being exchanged, with principal installments or maturities, as applicable, corresponding to 
the dates of payment of principal installments of said Bonds; provided, that the Authority 
shall not be obligated to pay any expenses of such exchange. 



Subsequent series of Bonds, if any, shall be issued in fully registered form and 
in denominations as determined by a Supplemental Resolution. Such Bonds shall be dated 
as of the date specified in a Supplemental Resolution and shall bear interest from such date. 

Section 3.03. Execution of Bonds. The Series 1999 Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed 
thereto or imprinted thereon and attested by the Secretary. In case any one or more of the 
officers who shall have signed or sealed the Series 1999 Bonds shall cease to be such officer 
of the Issuer before the Series 1999 Bonds so signed and sealed have been actually sold and 
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may 
be issued as if the person who signed or sealed such Bonds had not ceased to hold such 
office. Any Series 1999 Bonds may be signed and sealed on behalf of the Issuer by such 
person as at the actual time of the execution of such Bonds shall hold the proper office in the 
Issuer, although at the date of such Bonds such person may not have held such office or may 
not have been so authorized. 

Section3.04. Authenticationand Registration. No Series 1999 Bond shall 
be valid or obligatory for any purpose or entitled to any security or benefit under this Bond 
Legislation unless and until the Certificate of Authentication and Registration on such Bond, 
substantially in the form set forth in Section 3.10 shall have been manually executed by the 
Bond Registrar. Any such executed Certificate of Authentication and Registration upon any 
such Bond shall be conclusive evidence that such Bond has been authenticated, registered and 
delivered under this Bond Legislation. The Certificate of Authentication and Registration on 
any Series 1999 Bond shall be deemed to have been executed by the Bond Registrar if 
manually signed by an authorized officer of the Bond Registrar, but it shall not be necessary 
that the same officer sign the Certificate of Authentication and Registration on all of the 
Bonds issued hereunder. 

Section 3.05. Neeotiabilitv, Transfer Reeistration. Subject to the 
provisions for transfer of registration set forth below, the Series 1999 Bonds shall be and 
have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder, in accepting 
the Series 1999 Bonds shall be conclusively deemed to have agreed that such Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Uniform 
Commercial Code of the State of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a 
bona fide holder for value. 

So long as the Series 1999 Bonds remain outstanding, the Issuer, through the 
Bond Registrar as its agent, shall keep and maintain books for the registration and transfer 
of the Bonds. 





The registered Bonds shall be transferable only upon the books of the Bond 
Registrar, by the registered owner thereof in person or by his attorney duly authorized in 
writing, upon surrender thereto together with a written instrument of transfer satisfactory to 
the Bond Registrar duly executed by the registered owner or his duly authorized attorney. 

In all cases in which the privilege of exchanging Bonds or transferring the 
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions 
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds, 
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other 
governmental charge required to be paid with respect to such exchange or transfer and the 
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of 
the Bond Registrar incurred in connection therewith, which sum or sums shall be paid by the 
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of 
Bonds during the period commencing on the 15th day of the month next preceding an interest 
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next 
preceding the date of the selection of Bonds to be redeemed, and ending on such interest 
payment date or redemption date. 

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any 
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, 
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a 
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen 
or lost, in exchange and substitution for such mutilated Bond, upon surrender and 
cancellation of such mutilated Bond, or in lieu of and substitution for the Bond destroyed, 
stolen or lost, and upon the Holder's firnishing satisfactory indemnity and complying with 
such other reasonable regulations and conditions as the Issuer may prescribe and paying such 
expenses as the Issuer and the Bond Registrar may incur. All Bonds so surrendered shall be = - 

cancelled by the Bond Registrar and held for the account of the Issuer. If any such Bond 
shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may 
pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or 
destroyed, without surrender thereof. 

Section 3 .O7. Bondsnot to be Indebtedness of the Issuer. The Series 1999 
Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the 
meaning of any constitutional or statutory provision or limitation, but shall be payable solely 
from the Net Revenues derived from the operation of the System as herein provided. No 
holder or holders of the Series 1999 Bonds shall ever have the right to compel the exercise 
of the taxing power of the Issuer, if any, to pay the Series 1999 Bonds or the interest, if any, 
thereon. 

Section 3.08. -- Bonds Secured Pledee of Net Revenues; Lien Position 
with respect to Prior Bonds. The payment of the debt service of the Series 1999 Bonds shall - 



be secured by a first lien on the Net Revenues derived from the System, on a parity with the 
lien on such Net Revenues in favor of the Holders of the First Lien Bonds and senior and 
prior to the lien on Surplus Revenues in favor of the Holder of the Series 1993 Bonds. Such 
Net Revenues in an amount sufficient to pay the principal of and interest, if any, on the 
Series 1999 Bonds and the First Lien Bonds and to make all other payments provided for in 
the Bond Legislation, are hereby irrevocably pledged to such payments as they become due. 

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the 
Series 1999 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, register 
and deliver the Series 1999 Bonds to the original purchasers upon receipt of the documents 
set forth below: 

A. If other than the Authority, a list of the names in 
which the Series 1999 Bonds are to be registered upon original 
issuance, together with such taxpayer identification and other 
information as the Bond Registrar may reasonably require; 

B. A request and authorization to the Bond Registrar on 
behalf of the Issuer, signed by an Authorized Officer, to 
authenticate and deliver the Series 1999 Bonds to the original 
purchasers; 

C. An executed and certified copy of the Bond 
Legislation; 

D. An executed copy of the Loan Agreement; and 

E. The unqualified approving opinion of bond counsel .. - 
on the Series 1999 Bonds. 

Section 3.10. Form of Bonds. The text of the Series 1999 Bonds shall be 
in substantially the following form, with such omissions, insertions and variations as may be 
necessary and desirable and authorized or permitted hereby, or by any Supplemental 
Resolution adopted prior to the issuance thereof: 



(FORM OF BOND) 

UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 
SEWERAGE SYSTEM DESIGN REVENUE BOND, SERIES 1999 

(WEST VIRGINIA SRF PROGRAM) 

NO. R-1 $478,630 

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT, a public corporation and political 
subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer"), for 
value received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of FOUR HUNDRED SEVENTY EIGHT THOUSAND SIX 
HUNDRED THIRTY DOLLARS ($478,630), or such lesser amount as shall have been 
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of 
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly 
installments on March 1, June 1, September 1 and December 1 of each year, commencing 

1 , ,  as set forth on the "Schedule of Annual Debt Service" attached 
as EXHIBIT B hereto and incorporated herein by reference, with interest on each installment 
at the rate per annum set forth on said EXHIBIT B. The interest and the SRF Administrative 
Fee (as defined in the hereinafter described Bond Legislation) shall also be payable quarterly 
on March 1, June 1, September 1 and December 1 of each year, commencing *. - -  

I , ,  as set forth on said EXHIBIT B. 

Principal installments of this Bond are payable in any coin or currency which, 
on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the 
registered owner hereof at the address as it appears on the books of United National Bank, 
Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of the month next 
preceding an interest payment date, or by such other method as shall be mutually agreeable 
so long as the Authority is the registered owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or in 
part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 



prescribed by, and otherwise in compliance with, the Loan Agreement by and among the 
Issuer, the Authority and the DEP, dated November 30, 1999. 

This Bond is issued (i) to pay a portion of the costs of design of certain 
improvements and extensions to the existing public sewerage facilities of the Issuer (the 
"Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing 
public sewerage facilities of the Issuer, the Project and any further improvements or 
extensions thereto are herein called the "System." This Bond is issued under the authority 
of and in full compliance with the Constitution and statutes of the State of West Virginia, 
including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended (the "Act"), and a Bond Resolution duly adopted 
by the Issuer on December 14, 1999, and a Supplemental Resolution duly adopted by the 
Issuer on December 14, 1999 (collectively, the "Bond Legislation"), and is subject to all the 
terms and conditions thereof. The Bond Legislation provides for the issuance of additional 
bonds under certain conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds and revenues and other security provided for the 
Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1986 B, 
DATED MAY 29, 1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $161,688 (THE "SERIES 1986 B BONDS"), THE SEWERAGE SYSTEM 
REFUNDING REVENUE BONDS, SERIES 1996 A, DATED JULY 15,1996, ISSUED IN 
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,925,000 (THE "SERIES 
1996 A BONDS"), THE SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A 
(WEST VIRGINIA SRF PROGRAM), DATED JUNE 5, 1997, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $250,000 (THE "SERIES 1997 A 
BONDS"), AND THE SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 B (WEST 
VIRGINIA INFRASTRUCTURE FUND), DATED JUNE 5, 1997, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,774,300 (THE "SERIES 1997 
B BONDS"). 

THIS BOND ISSUED SENIOR AND PRIOR, WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, TO THE ISSUER'S SEWER REVENUE BONDS, SERIES 1993, DATED 
APRIL 29,1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 
$90,000 (THE "SERIES 1993 BONDS"). THE SERIES 1986 B BONDS, SERIES 1996 A 
BONDS, THE SERIES 1997 A BONDS AND THE SERIES 1997 B BONDS ARE 
HEREINAFTER COLLECTIVELY CALLED THE "FIRST LIEN BONDS", AND 
COLLECTIVELY WITH THE SERIES 1993 BONDS, ARE REFERRED TO HEREIN AS 
THE "PRIOR BONDS." 



This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defied in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and 
senior and prior to the pledge of Surplus Revenues in favor of the Holder of the Series 1993 
Bonds, and from moneys in the reserve account created under the Bond Legislation for the 
Bonds (the "Series 1999 Bonds Reserve Account") and unexpended proceeds of the Bonds. 
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds 
which may be issued pursuant to the Act, and shall be set aside as a special fund hereby 
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the 
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall 
the Issuer be obligated to pay the same or the interest, if any, hereon, except from said 
special fund provided from the Net Revenues, the moneys in the Series 1999 Bonds Reserve 
Account and unexpendedproceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer 
has covenanted and agreed to establish and maintain just and equitable rates and charges for 
the use of the System and the services rendered thereby, which shall be sufficient, together 
with other revenues of the System, to provide for the reasonable expenses of operation, repair 
and maintenance of the System, and to leave a balance each year equal to at least 115% 
(provided, however, that so long as any of the Series 1996 A Bonds are outstanding, the 
coverage ratio shall be 125 %) of the maximum amount payable in any year for principal of 
and interest, if any, on the Bonds and all other obligations secured by a lien on or payable 
from such revenues on aparity with the Bonds, including the First Lien Bonds but excluding 
the Series 1993 Bonds; provided however, that so long as there exists in the Series 1999 
Bonds Reserve Account an amount at least equal to the maximum amount of principal and 
interest, if any, which will become due on the Bonds in the then current or any succeeding 
year, and in the respective reserve accounts established for any other obligations outstanding 
on a parity with the Bonds, including the First Lien Bonds but excluding the Series 1993 
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced 
to 110% Wrovided, however, that so long as any of the Series 1996 A Bonds are outstanding, - ---' 
the coverage ratio shall be 125 %). The Issuer has entered into certain further covenants with 
the registered owners of the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are exclusively as 
provided in the Bond Legislation, to which reference is here made for a detailed description 
thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar, by 
the registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 



All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest on this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which this 
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 
December 16. 1999. 

Chairman 

ATTEST: 

Secretary 



(Form of) 

CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This Bond is one of the Series 1999 Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: December 16, 1999. 

UNITED NATIONAL BANK, as Registrar 

Authorized Officer 



(Form of) 

EXHIBIT A 

RECORD OF ADVANCES 

AMOUN'I' DATE AMOUNT DATE 

TOTAL 



EXHIBIT B 

SCHEDULE OF ANNUAL DEBT SERVICE 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: , -. 

In the presence of: 



Section 3.1 1. --- Sale of Bonds; A D D ~ O V ~ ~  Ratification of Execution of 
Loan Agreement. The Series 1999 Bonds shall be sold to the Authority, pursuant to the - 
terms and conditions of the Loan Agreement. If not so authorized by previous resolution, 
the Chairman is specifically authorized and directed to execute the Loan Agreement in the 
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed 
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the 
Authority, and any such prior execution and delivery is hereby authorized, approved, ratified 
and confirmed. 

Section 3.12. "Amended Schedule A" Filing. Within 60 days following 
the Completion Date, the Issuer will file with the Authority a schedule in substantially the 
form of the "Amended Schedule A" to the Loan Agreement, setting forth the actual costs of 
the Project and sources of funds therefor. 



ARTICLE IV 

[RESERVED] 



ARTICLE V 

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF 

Section 5.01. Establishment of Funds and Accounts wifh Devositorv 
Bank. The following special funds or accounts are hereby created with (or continued if - 
previously established by the Prior Resolutions) and shall be held by the Depository Bank, 
separate and apart from all other funds or accounts of the Depository Bank and the Issuer and 
from each other: 

(1) Revenue Fund (established by the Prior 
Resolutions); 

(2) Renewal and Replacement Fund (established by the 
Prior Resolutions); 

(3) Project Fund; and 

(4) Rebate Fund. 

Section 5.02. Establishment of Funds and Accounts Commission. 
The following special funds or accounts are hereby created with (or continued if previously 
established by the Prior Resolutions) and shall be held by the Commission, separate and apart 
from all other funds or accounts of the Commission and the Issuer and from each other: 

(1) Series 1986 B Bonds Sinking Fund (established by 
the Prior Resolutions); .. - 

(2) Within the Series 1986 B Bonds Sinking Fund, the 
Series 1986 B Bonds Reserve Account (established 
by the Prior Resolutions); 

(3) Series 1996 A Bonds Sinking Fund (established by 
the Prior Resolutions); 

(4) Within the Series 1996 A Bonds Sinking Fund, the 
Series 1996 A Bonds Reserve Account (established 
by the Prior Resolutions); 

(5)  Series 1997 A Bonds Sinking Fund (established by 
the Prior Resolutions); 



(6) Within the Series 1997 A Bonds Sinking Fund, the 
Series 1997 A Bonds Reserve Account (established 
by the Prior Resolutions); 

(7) Series 1997 B Bonds Sinking Fund (established by 
the Prior Resolutions); 

(8) Within the Series 1997 B Bonds Sinking Fund, the 
Series 1997 B Bonds Reserve Account (established 
by the Prior Resolutions); 

(9) Series 1999 Bonds Sinking Fund; and 

(10) Withii the Series 1999 Bonds Sinking Fund, the 
Series 1999 Bonds Reserve Account. 

Section 5.03. Revenues; Flow of Funds. A. The entire Gross 
Revenues derived from the operation of the System shall be deposited upon receipt in the 
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in 
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer 
and the Depository Bank and used only for the purposes and in the manner herein provided. 
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the 
following manner and order of priority: 

(1) The Issuer shall first, each month, pay from the 
Revenue Fund all Operating Expenses of the System. 

(2) The Issuer shall next, on the first day of eachmonth, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1986 B Bonds Sinking 
Fund, the amount required by the Prior Resolutions to pay 
interest on and principal of the Series 1986 B Bonds; (ii) for 
deposit in the Series 1996 A Bonds Sinking Fund, the amount 
required by the Prior Resolutions to pay interest on and principal 
of the Series 1996 A Bonds; (iii) for deposit in the Series 1997 A 
Bonds Sinking Fund, the amount required by the Prior 
Resolutions to pay interest on and principal of the Series 1997 A 
Bonds; (iv) for deposit in the Series 1997 B Bonds Sinking Fund, 
the amount required by the Prior Resolutions to pay interest on 
and principal of the Series 1997 B Bonds; (v) commencing 3 
months prior to the first date of payment of interest on the Series 
1999 Bonds, for which interest has not been capitalized or as 
required in the Loan Agreement, remit to the Commission for 



deposit in the Series 1999 Bonds Sinkimg Fund, an amount equal 
to 113rd of the amount of interest which will become due on the 
Series 1999 Bonds on the next ensuing quarterly interest payment 
date; provided that, in the event the period to elapse between the 
date of such initial deposit in the Series 1999 Bonds Sinking Fund 
and the next quarterly interest payment date is less than 3 months, 
then such monthly payments shall be increased proportionately to 
provide, 1 month prior to the next quarterly interest payment 
date, the required amount of interest coming due on such date; 
and (vi) commencing 3 months prior to the first date of payment 
of principal of the Series 1999 Bonds, for deposit in the 
Series 1999 Bonds Sinking Fund, an amount equal to 113rd of the 
amount of principal which will mature and become due on the 
Series 1999 Bonds on the next ensuing quarterly principal 
payment date; provided that, in the event the period to elapse 
between the date of such initial deposit in the Series 1999 Bonds 
Sinking Fund and the next quarterly principal payment date is less 
than 3 months, then such monthly payments shall be increased 
proportionately to provide, 1 month prior to the next quarterly 
principal payment date, the required amount of principal coming 
due on such date. 

(3) The Issuer shall next, on the first day of each month, 
transfer from the Revenue Fund and simultaneously remit to the 
Commission (i) for deposit in the Series 1986 B Bonds Reserve 
Account, the amount required by the Prior Resolutions; (ii) for 
deposit in the Series 1996 A Bonds Reserve Account, the amount 
required by the Prior Resolutions; (iii) for deposit in the 
Series 1997 A Bonds Reserve Account, the amount required by 
the Prior Resolutions; (iv) for deposit in the Series 1997 B Bonds 
Reserve Account, the amount required by the Prior Resolutions; 
and (v) commencing 3 months prior to the first date of payment 
of principal of the Series 1999 Bonds, if not fully funded upon 
issuance of the Series 1999 Bonds, for deposit in the Series 1999 
Bonds Reserve Account, an amount equal to 11120th of the 
Series 1999 Bonds Reserve Requirement; provided that, no 
further payments shall be made into the Series 1999 Bonds 
Reserve Account when there shall have been deposited therein, 
and as long as there shall remain on deposit therein, an amount 
equal to the Series 1999 Bonds Reserve Requirement. 

(4) The Issuer shall next, on the first day of each 
month, transfer from the Revenue Fund to the Renewal and 



Replacement Fund (as previously set forth in the Prior 
Resolutions and not in addition thereto), a sum equal to 2 112% 
of the Gross Revenues each month, exclusive of any payments for 
account of any Reserve Account. All funds in the Renewal and 
Replacement Fund shall be kept apart from all other funds of the 
Issuer or of the Depository Bank and shall be invested and 
reinvested in accordance with Article VIII hereof. Withdrawals 
and disbursements may be made from the Renewal and 
Replacement Fund for replacements, repairs, improvements or 
extensions to the System; provided, that any deficiencies in any 
Reserve Account (except to the extent such deficiency exists 
because the required payments into such account have not, as of 
the date of determination of a deficiency, funded such account to 
the maximum extent required hereof) shall be promptly eliminated 
with moneys from the Renewal and Replacement Fund. 

(5) The Issuer shall next, when due each month, pay 
from Surplus Revenues (as hereinafter defined) the interest on and 
principal of the Series 1993 Bonds. 

Moneys in the Series 1999 Bonds Sinking Fund shall be used only for the 
purposes of paying principal of and interest, if any, on the Series 1999 Bonds as the same 
shall become due. Moneys in the Series 1999 Bonds Reserve Account shall be used only for 
the purpose of paying principal of and interest, if any, on the Series 1999 Bonds as the same 
shall come due, when other moneys in the Series 1999 Bonds Sinking Fund are insufficient 
therefor, and for no other purpose. 

All investment earnings on moneys in the Series 1999 Bonds Sinking Fund and 
the Series 1999 Bonds Reserve Account shall be returned, not less than once each year, by 
the Commission to the Issuer, and such amounts shall be deposited in the Revenue Fund and 
applied in full, first to the next ensuing interest payment, if any, due on the Series 1999 
Bonds, and then to the next ensuing principal payment due thereon. 

Any withdrawals from the Series 1999 Bonds Reserve Account which result in 
a reduction in the balance of the Series 1999 Bonds Reserve Account to below the 
Series 1999 Bonds Reserve Requirement shall he subsequently restored from the first Net 
Revenues available after all required payments have been made in full in the order set forth 
above. 

As and when additional Bonds ranking on a parity with the Series 1999 Bonds 
are issued, provision shall be made for additional payments into the respective sinking funds 
sufficient to pay the interest on such additional parity Bonds and accomplish retirement 
thereof at maturity and to accumulate a balance in the appropriate reserve account in an 



amount equal to the maximum amount of principal and interest which will become due in any 
year for account of the Bonds of such series, including such additional parity Bonds. 

The Issuer shall not be required to make any further payments into the 
Series 1999 Bonds Sinking Fund or the Series 1999 Bonds Reserve Account therein when the 
aggregate amount of funds therein are at least equal to the aggregate principal amount of the 
Series 1999 Bonds issued pursuant to this Bond Legislation then Outstanding and all interest, 
if any, to accrue until the maturity thereof. 

Principal, interest or reserve payments, whether made for a deficiency or 
otherwise, shall be made on a parity and pro rata, with respect to the First Lien Bonds, and 
thereafter, with respect to the Series 1993 Bonds from Surplus Revenues, all in accordance 
with the respective principal amounts then outstanding. 

The Commission is hereby designated as the fiscal agent for the administration 
of the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve Account created 
hereunder, and all amounts required for said accounts shall be remitted to the Commission 
from the Revenue Fund by the Issuer at the times provided herein. If required by the 
Authority at anytime, the Issuer shall make the necessary arrangements whereby required 
payments into the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve 
Account shall be automatically debited from the Revenue Fund and electronically transferred 
to the Commission on the dates required hereunder. 

Moneys in the Series 1999 Bonds Sinking Fund and the Series 1999 Bonds 
Reserve Account shall be invested and reinvested by the Commission in accordance with 
Section 8.01 hereof. 

The Series 1999 Bonds Sinking Fund, including the Series 1999 Bonds Reserve = 

Account therein, shall be used solely and only for, and are hereby pledged for, the purpose 
of servicing the Series 1999 Bonds under the conditions and restrictions set forth herein. 

B. Whenever all of the required and provided transfers and payments from 
the Revenue Fund into the several special funds, as hereinbefore provided, are current and 
there remains in the Revenue Fund a balance in excess of the estimated amounts required to 
be so transferred and paid into such funds during the following month or such other period 
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues 
may be used for any lawful purpose of the System. 

C. The Issuer shall on the first day of each month (if such day is not a 
business day, then the next succeeding business day), deposit with the Commission the 
required principal, interest and reserve payments with respect to the Series 1999 Bonds and 
all such payments shall be remitted to the Commission with appropriate instructions as to the 
custody, use and application thereof consistent with the provisions of this Bond Legislation. 



The Issuer shall also on the first day of each month (if such day is not a business day, then 
the next succeeding business day) deposit with the Commission the SRF Administrative Fee 
as set forth in Schedule Y attached to the Loan Agreement. 

D. The Issuer shall complete the "Monthly Payment Form," a form of which 
is attached to the Loan Agreement as Exhibit F, and submit a copy of said form along with 
a copy of its payment check to the Authority by the 5th day of such calendar month. 

E. The Issuer shall remit from the Revenue Fund to the Commission, the 
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the 
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such 
additional sums as shall be necessary to pay their respective charges and fees then due. In 
the case of payments to the Commission under this paragraph, the Issuer shall, if required by 
the Authority at anytime, make the necessary arrangements whereby such required payments 
shall be automatically debited from the Revenue Fund and electronically transferred to the 
Commission on the dates required. 

F. The moneys in excess of the sum insured by the maximum amounts 
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full 
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as 
security for deposits of state and municipal funds under the laws of the State. 

G. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency 
shall be made up in the subsequent payments in addition to the payments which would 
otherwise be required to be made into the funds and accounts on the subsequent payment 
dates; provided, however, that the priority of curing deficiencies in the funds and accounts 
herein shall be in the same order as payments are to be made pursuant to this Section 5.03, -. 
and the Net Revenues shall be applied to such deficiencies before being applied to any other 
payments hereunder. 

H. All remittances made by the Issuer to the Commission shall clearly 
identify the fund or account into which each amount is to be deposited. 

I. The Gross Revenues of the System shall only be used for purposes of the 
System. 



ARTICLE VI 

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS 

Section6.01. A ~ a l i c a t i o n o f m  Proceeds; Pledge of Unex~ended 
Proceeds. From the moneys received from the sale of the Series 1999 Bonds, the following - 
- m o u ~ s h a i l  be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1999 Bonds, there 
shall first be deposited with the Commission in the Series 1999 
Bonds Sinking Fund, the amount, if any, set forth in the 
Supplemental Resolution as capitalized interest. 

B. Next, from the proceeds of the Series 1999 Bonds, 
there shall be deposited with the Commission in the Series 1999 
Bonds Reserve Account, the amount, if any, set forth in the 
Supplemental Resolution for funding the Series 1999 Bonds 
Reserve Account. 

C. As the Issuer receives advances of the remaining 
moneys derived from the sale of the Series 1999 Bonds, such 
moneys shall be deposited with the Depository Bank in the Project 
Fund and applied solely to payment of costs of the Project in the 
manner set forth in Section 6.02 and until so expended, are 
hereby pledged as additional security for the Series 1999 Bonds. 

D. After completion of design of the Project, as 
certified by the Consulting Engineers, and all costs have been 
paid, any remaining proceeds of the Series 1999 Bonds shall be 
used to fund the Series 1999 Bonds Reserve Account, if not 
funded upon issuance of the Series 1999 Bonds, in an amount not 
to exceed the Series 1999 Bonds Reserve Requirement; provided 
that, in no event shall more than 10% of the proceeds of the 
Series 1999 Bonds be deposited in the Series 1999 Bonds Reserve 
Account. 

Section 6.02. Disbursements From the Proiect Fund. On or before the 
Closing Date, the Issuer shall have delivered to the DEP and the Authority a report listing 
the specific purposes for which the proceeds of the Series 1999 Bonds will be expended and 
the disbursement procedures for such proceeds, including an estimated monthly draw 
schedule. Payments of all Costs of the Project shall be made monthly. 



Except as provided inSection6.01 hereof, disbursements fromthe Project Fund 
shall be made only after submission to, and approval from, the Authority and the DEP of the 
following: 

(1) A completed and signed "Payment Requisition 
Form," a form of which is attached to the Loan Agreement as 
Exhibit C, and 

(2) A certificate, signed by an Authorized Officer and 
the Consulting Engineers, stating: 

(A) That none of the items for which the payment is 
proposed to be made has formed the basis for any disbursement 
theretofore made; 

(B) That each item for which the payment is proposed 
to be made is or was necessary in connection with the Project and 
constitutes a Cost of the Project; 

(C) That each of such costs has been otherwise properly 
incurred; and 

(D) That payment for each of the items proposed is then 
due and owing. 

Pending such application, moneys in the Project Fund, including any accounts 
therein, shall be invested and reinvested in Qualified Investments at the written direction of 
the Issuer. -. - 



ARTICLE VII 

ADDITIONAL COVENANTS OF THE ISSUER 

Section 7.01. General Covenants of the Issuer. All the covenants, 
agreements and provisions of this Bond Legislation shall be and constitute valid and legally 
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction 
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and 
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders 
of the Series 1999 Bonds as hereinafter provided in this Article VII. All such covenants, 
agreements and provisions shall be irrevocable, except as provided herein, as long as any of 
the Series 1999 Bonds or the interest thereon is Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Series 1999 
Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of any 
constitutional, statutory or charter limitation of indebtedness, but shall be payable sotkly from 
the funds pledged for such payment by this Bond Legislation. No Holder or Holders of the 
Series 1999 Bonds, shall ever have the right to compel the exercise of the taxing power of 
the Issuer, if any, to pay the Series 1999 Bonds or the interest thereon. 

Section 7.03. -- Bonds Secured bv Pledge of Net Revenues; Lien Position 
with resvect to Prior Bonds. The payment of the debt service of the Series 1999 Bonds shall - 
be secured by a first lien on the Net Revenues derived from the System, on a parity with the 
lien on such Net Revenues in favor of the Holders of the First Lien Bonds and senior and 
prior to the lien on Surplus Revenues in favor of the Holder of the Series 1993 Bonds. The 
Net Revenues in an amount sufficient to pay the principal of and interest, if any, on the 
Series 1999 Bonds and the First Lien Bonds and to make the payments into all funds and - - -= 
accounts and all other payments provided for in the Bond Legislation are hereby irrevocably 
pledged, in the manner provided herein, to such payments as they become due, and for the 
other purposes provided in the Bond Legislation. 

Section 7.04. Initial Schedule of Rates and Charges. The initial schedule 
of rates and charges for the services and facilities of the System shall be as set forth and 
approved and described in the Final Order of the Public Service Commission of 
West Virginia entered June 8, 1999, in Case No. 99-0101-PSD-42A, and such rates are 
hereby adopted. 

In the event the schedule of rates and charges initially established for the System 
in connection with the Series 1999 Bonds shall prove to be insufficient to produce the 
amounts required by this Bond Legislation and the Loan Agreement, the Issuer hereby 
covenants and agrees that it will, to the extent or in the manner authorized by law, 



immediately adjust and increase such schedule of rates and charges so as to provide funds 
sufficient to produce the amounts required by this Bond Legislation and the Loan Agreement. 

Section 7.05. - Sale of the Svstem. So long as the Prior Bonds are 
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System, or 
any part thereof, except as provided in the Prior Resolutions. Additionally, so long as the 
Series 1999 Bonds are outstanding and except as otherwise required by law or with the 
written consent of the Authority and the DEP, the System may not be sold, mortgaged, leased 
or otherwise disposed of, except as a whole, or substantially as a whole, and only if the net 
proceeds to be realized shall be sufficient to fully pay all the Bonds Outstanding in 
accordance with Article X hereof. The proceeds from any such sale, mortgage, lease or 
other disposition of the System shall, with respect to the Series 1999 Bonds, immediately be 
remitted to the Commission for deposit in the Series 1999 Bonds Sinking Fund, and, with the 
written permission of the Authority, or in the event the Authority is no longer a Bondholder, 
the Issuer shall direct the Commission to apply such proceeds to the payment of principal of 
and interest, if any, on the Series 1999 Bonds. Any balance remaining after the payment of 
the Series 1999 Bonds and interest, if any, thereon shall be remitted to the Issuer by the 
Commission unless necessary for the payment of other obligations of the Issuer payable out 
of the revenues of the System. 

The foregoing provision notwithstanding, the Issuer shall have and hereby 
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part 
of the System hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other 
disposition of such property, if the amount to be received therefor, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, is not in excess of $10,000, the Issuer shall, by resolution, determine that 
such property comprising a part of the System is no longer necessary, useful or profitable in -. - = - 
the operation thereof and may then provide for the sale of such property. The proceeds of 
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be 
received from such sale, lease or other disposition of said property, together with all other 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of 
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall 
first, determine upon consultation with the Consulting Engineers that such property 
comprising a part of the System is no longer necessary, useful or profitable in the operation 
thereof and may then, if it be so advised, by resolution duly adopted, authorize such sale, 
lease or other disposition of such property upon public bidding. The proceeds derived from 
any such sale, lease or other disposition of such property, aggregating during such Fiscal 
Year in excess of $10,000 and not in excess of $50,000, shall with the written consent of the 
Authority, be remitted by the Issuer to the Commission for deposit in the Sinking Funds and 
shall be applied only to the purchase of Bonds of the last maturities then Outstanding at prices 
not greater than the par value thereof plus 3% of such par value or otherwise shall be 



deposited in the Renewal and Replacement Fund. Such payment of such proceeds into the 
Sinking Funds or the Renewal and Replacement Fund shall not reduce the amounts required 
to be paid into said funds by other provisions of this Bond Legislation. No sale, lease or 
other disposition of the properties of the System shall be made by the Issuer if the proceeds 
to be derived therefrom, together with all other amounts received during the same Fiscal 
Year for such sales, leases, or other dispositions of such properties, shall he in excess of 
$50,000 and insufficient to pay all Bonds then Outstanding without the prior approval and 
consent in writing of the Holders, or their duly authorized representatives, of the Bonds then 
Outstanding. The Issuer shall prepare the form of such approval and consent for execution 
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other 
disposition of such properties of the System. 

Section 7.06. I s s u a n c e Q f ~ O b l i ~ a t i o n s  Pavable Out of Revenues & 
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and 
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the 
revenues of the System which rank prior to, or equally, as to lien on and source of and 
security for payment from such revenues with the Series 1999 Bonds. All obligations issued 
by the Issuer after the issuance of the Series 1999 Bonds and payable from the revenues of 
the System, except such additional parity Bonds, shall contain an express statement that such 
obligations are junior and subordinate, as to lien on, pledge and source of and security for 
payment from such revenues and in all other respects, to the Series 1999 Bonds; provided, 
that no such subordinate obligations shall be issued unless all payments required to be made 
into all funds and accounts set forth herein have been made and are current at the time of the 
issuance of such subordinate obligations. 

Except as provided above, the Issuer shall not create, or cause or permit to be 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority 
over or being on a parity with the lien of the Series 1999 Bonds, and the interest thereon, if - 

any, upon any or all of the income and revenues of the System pledged for payment of the 
Series 1999 Bonds and the interest thereon, if any, in this Bond Legislation, or upon the 
System or any part thereof. 

The Issuer shall give the Authority and the DEP prior written notice of its 
issuance of any other obligations to he used for the System, payable from the revenues of the 
System or from any grants, or any other obligations related to the Project or the System. 

Section 7.07. Paritv Bonds. So long as the Prior Bonds are outstanding, 
the limitations on the issuance of parity obligations set forth in the Prior Resolutions shall be 
applicable. Additionally, no Parity Bonds, payable out of the revenues of the System, shall 
be issued after the issuance of the Series 1999 Bonds pursuant to this Bond Legislation, 
except with the prior written consent of the DEP and the Authority under the conditions and 
in the manner herein provided (unless less restrictive then the provisions of the Prior 
Resolutions). 



All Parity Bonds issued hereunder shall be on a parity in all respects with the 
Series 1999 Bonds. 

No such Parity Bonds shall be issued except for the purpose of financing the 
costs of the design of extensions and improvements to the System or refunding any 
outstanding Bonds, or both such purposes. 

No Parity Bonds shall be issued at any time, however, unless there has been 
procured and filed with the Secretary a written statement by the Independent Certified Public 
Accountants, based upon the necessary investigation and certification by the Consulting 
Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the 
adjustments hereinafter provided for, from the System during any 12 consecutive months, 
within the 18 months immediately preceding the date of the actual issuance of such Parity 
Bonds, plus the estimated average increased annual Net Revenues to be received in each of 
the 3 succeeding years after the completion of the improvements to be financed by such 
Parity Bonds, shall not be less than 115% of the largest aggregate amount that will mature 
and become due in any succeeding Fiscal Year for principal of and interest, if any, on the 
following: 

(1) The Bonds then Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the 
provisions contained in this Resolution then Outstanding; and 

(3) The Parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each 
of the 3 succeeding years," as that term is used in the computation provided in the above .. --=-- 
paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the 
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by 
the Issuer, the period for appeal of which has expired prior to the date of delivery of such 
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Consulting 
Engineers, which shall be filed in the office of the Secretary prior to the issuance of such 
Parity Bonds. 

The Net Revenues actually derived from the System during the 12-consecutive- 
month period hereinabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of the Consulting 
Engineers and the said Independent Certified Public Accountants, as stated in a certificate 
jointly made and signed by the Consulting Engineers and said Independent Certified Public 
Accountants, on account of increased rates, rentals, fees and charges for the System adopted 
by the Issuer, the period for appeal of which has expired prior to issuance of such Parity 
Bonds. 



All covenants and other provisions of this Bond Legislation (except as to details 
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any parity Bonds subsequently issued 
from time to time within the limitations of and in compliance with this section. Bonds issued 
on a parity, regardless of the time or times of their issuance, shall rank equally with respect 
to their lien on the revenues of the System and their source of and security for payment from 
said revenues, without preference of any Bond of one series over any other Bond of the same 
series. The Issuer shall comply fully with all the increased payments into the various funds 
and accounts created in this Bond Legislation required for and on account of such Parity 
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this 
Bond Legislation. 

Parity Bonds shall not be deemed to include bonds, notes, certificates or other 
obligations subsequently issued, the lien of which on revenues of the System is subject to the 
prior and superior liens of the Series 1999 Bonds on such revenues. The Issuer shall not 
issue any obligations whatsoever payable from revenues of the System, or any part thereof, 
which rank prior to or, except in the manner and under the conditions provided in this 
section, equally, as to lien on and source of and security for payment from such revenues, 
with the Series 1999 Bonds. 

No Parity Bonds shall be issued any time, however, unless all the payments into 
the respective funds and accounts provided for in this Bond Legislation with respect to the 
Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall 
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer 
shall then be in full compliance with all the covenants, agreements and terms of this Bond 
Legislation. 

Section 7.08. Books; Records and Audit. The Issuer shall keep complete -. --a:- 

and accurate records of the cost of designing the Project. The Issuer shall permit the 
Authority and the DEP, or their agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at all reasonable times for the 
purpose of audit and examination. The Issuer shall submit to the Authority and the DEP such 
documents and information as it may reasonably require in connection with the design of the 
Project, the operation and maintenance of the System and the administration of the loan or 
any grants or other sources of financing for the Project. 

The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, to inspect all records pertaining to the operation of the System at all 
reasonable times. 

The Issuer will keep books and records of the System, which shall be separate 
and apart from all other books, records and accounts of the Issuer, in which complete and 
correct entries shall be made of all transactions relating to the System, and any Holder of a 



Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable 
times to inspect the System and all parts thereof and all records, accounts and data of the 
Issuer relating thereto. 

The accounting system for the System shall follow current generally accepted 
accounting principles and safeguards to the extent allowed and as prescribed by the Public 
Service Commission of West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner 
and on the forms, books and other bookkeeping records as prescribed by the Governing 
Body. The Governing Body shall prescribe and institute the manner by which subsidiary 
records of the accounting system which may be installed remote from the direct supervision 
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body 
shall direct. 

The Issuer shall file with the Consulting Engineers, the Authority and the DEP, 
or any other original purchaser of the Series 1999 Bonds, and shall mail in each year to any 
Holder or Holders of the Series 1999 Bonds, requesting the same, an annual report containing 
the following: 

(A) A statement of Gross Revenues, Operating 
Expenses, Net Revenues and Surplus Revenues derived from and 
relating to the System. 

(B) A balance sheet statement showing all deposits in all 
the funds and accounts provided for in this Bond Legislation, and 
the status of all said funds and accounts. 

(C) The amount of any Bonds, notes or other obligations 
outstanding. 

The Issuer shall also, at least once a year, cause the books, records and accounts 
of the System to be audited by Independent Certified Public Accountants in compliance with 
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any 
successor thereto, to the extent legally required, and shall mail upon request, and make 
available generally, the report of the Independent Certified Public Accountants, or a summary 
thereof, to any Holder or Holders of the Series 1999 Bonds, and shall submit said report to 
the Authority and the DEP, or any other original purchaser of the Series 1999 Bonds. Such 
audit report submitted to the Authority and the DEP shall include a statement that the Issuer 
is in compliance with the terms and provisions of the Loan Agreement, the Act and this Bond 
Legislation and that the revenues of the System are adequate to meet the Issuer's Operating 
Expenses and debt service and reserve requirements. 



The Issuer shall permit the Authority and the DEP, or their agents and 
representatives, access to the System site and facilities as may be reasonably necessary to 
accomplish all of the powers and rights of the Authority and the DEP with respect to the 
System pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply 
with any special conditions established by federal andlor state regulations as set forth in 
EXHIBIT E of the Loan Agreement or as promulgated from time to time. 

Section 7.09. - Rates. Equitable rates or charges for the use of and service 
rendered by the System have been established all in the manner and form required by law, 
and copies of such rates and charges so established will be continuously on file with the 
Secretary, which copies will be open to inspection by all interested parties. The schedule of 
rates and charges shall at all times be adequate to produce Gross Revenues from said System 
sufficient to pay Operating Expenses and to make the prescribed payments into the funds 
created hereunder. Such schedule of rates and charges shall be changed and readjusted 
whenever necessary so that the aggregate of the rates and charges will be sufficient for such 
purposes. In order to assure full and continuous performance of this covenant, with a margin 
for contingencies and temporary unanticipated reduction in income and revenues, the Issuer 
hereby covenants and agrees that the schedule of rates or charges from time to time in effect 
shall be sufficient, together with other revenues of the System (i) to provide for all Operating 
Expenses of the System and (ii) to leave a balance each year equal to at least 115% 
(provided, however, that so long as any of the Series 1996 A Bonds are outstanding, the 
coverage ratio shall be 125 %) of the maximum amount required in any year for payment of 
principal of and interest, if any, on the Series 1999 Bonds and all other obligations secured 
by a lien on or payable from such revenues on a parity with the Series 1999 Bonds, including 
the First Lien Bonds but excluding the Series 1993 Bonds; provided that, in the event that 
amounts equal to or in excess of the reserve requirements are on deposit respectively in the 
Series 1999 Bonds Reserve Account and the Reserve Accounts for obligations on a parity 
with the Series 1999 Bonds, including the First Lien Bonds but excluding the Series 1993 
Bonds, are funded at least at the requirement therefor, such balance each year need only 
equal at least 110% (provided, however, that so long as any of the Series 1996 A Bonds are 
outstanding, the coverage ratio shall be 125 %) of the maximum amount required in any year 
for payment of principal of and interest, if any, on the Series 1999 Bonds and all other 
obligations secured by a lien on or payable from such revenues on a parity with the 
Series 1999 Bonds, including the First Lien Bonds. In any event, the Issuer shall not reduce 
the rates or charges for services described in Section 7.04. 

Section 7.10. Overating Budeet and Monthly Financial m. The 
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare 
and adopt by resolution a detailed, balanced budget of the estimated revenues and 
expenditures for operation and maintenance of the System during the succeeding Fiscal Year 
and shall submit a copy of such budget to the Authority and the DEP within 30 days of 



adoption thereof. No expenditures for the operation and maintenance of the System shall be 
made in any Fiscal Year in excess of the amounts provided therefor in such budget without 
a written finding and recommendation by the Consulting Engineers, which finding and 
recommendation shall state in detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and no such increased 
expenditures shall be made until the Issuer shall have approved such finding and 
recommendation by a resolution duly adopted. No increased expenditures in excess of 10% 
of the amount of such budget shall be made except upon the further certificate of the 
Consulting Engineers that such increased expenditures are necessary for the continued 
operation of the System. The Issuer shall mail copies of such annual budget and all 
resolutions authorizing increased expenditures for operation and maintenance to the Authority 
and the DEP and to any Holder of any Bonds, within 30 days of adoption thereof, and shall 
make available such budgets and all resolutions authorizing increased expenditures for 
operation and maintenance of the System at all reasonable times to the Authority and the DEP 
and to any Holder of any Bonds, or anyone acting for and in behalf of such Holder of any 
Bonds. 

Commencing on the date contracts are executed for the design of the Project and 
for two years following the completion of design of the Project, the Issuer shall each month 
complete a "Monthiy Financial Report," a form of which is attached to the Loan Agreement 
as Exhibit B, and forward a copy of such report to the Authority and the DEP by the 10th day 
of each month. 

Section 7.11. Eneineering Services. The Issuer will obtain a certificate 
of the Consulting Engineers in the form attached to the Loan Agreement, stating, among 
other things, that the Project will be designed as described in the application submitted to the 
Authority and the DEP. 

Section 7.12. - No Competing Franchise. To the extent legally allowable, -. - .;: 
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit 
to any person, firm, corporation, body, agency or instrumentality whatsoever for the 
providing of any services which would compete with services provided by the System. 

Section 7.13. Enforcement Qf Collections. The Issuer will diligently 
enforce and collect all fees, rentals or other charges for the services and facilities of the 
System, and take all steps, actions and proceedings for the enforcement and collection of such 
fees, rentals or other charges which shall become delinquent to the full extent permitted or 
authorized by the Act, the rules and regulations of the Public Service Commission of 
West Virginia and other laws of the State of West Virginia. 

Whenever any fees, rates, rentals or other charges for the services and facilities 
of the System shall remain unpaid for a period of 30 days after the same shall become due 
and payable, the property and the owner thereof, as well as the user of the services and 
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To 



the extent authorized by the laws of the State and the rules and regulations of the Public 
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when 
due, shall become a lien on the premises served by the System. The Issuer further covenants 
and agrees that, it will, to the full extent permitted by law and the rules and regulations 
promulgated by the Public Service Commission of West Virginia, discontinue and shut off 
the services of the System and any services and facilities of the water system, if so owned by 
the Issuer, to all users of the services of the System delinquent in payment of charges for the 
services of the System and will not restore such services of either system until all delinquent 
charges for the services of the System, plus reasonable interest and penalty charges for the 
restoration of service, have been fully paid and shall take all further actions to enforce 
collections to the maximum extent permitted by law. If the water facilities are not owned by 
the Issuer, the Issuer shall enter into a termination agreement with the water provider, subject 
to any required approval of such agreement by the Public Service Commission of 
West Virginia and all rules, regulations and orders of the Public Service Commission of 
West Virginia. 

Section 7.14. -- No Free Services. The Issuer will not render or cause to 
be rendered any free services of any nature by the System, nor will any preferential rates be 
established for users of the same class; and in the event the Issuer, or any department, 
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of 
the facilities or services provided by the System, or any part thereof, the same rates, fees or 
charges applicable to other customers receiving like services under similar circumstances 
shall be charged the Issuer and any such department, agency, instrumentality, officer or 
employee. The revenues so received shall be deemed to be revenues derived from the 
operation of the System, and shall be deposited and accounted for in the same manner as 
other revenues derived from such operation of the System. 

Section 7.15. Insurance Construction &&. A. The Issuer hereby -. --z' 
covenants and agrees that so long as the Bonds remain Outstanding, the Issuer will, as an 
Operating ~ x ~ e & e ,  procure, carry and maintain insurance with a reputable insurance carrier 
or carriers as is customarily covered with respect to works and properties similar to the 
System. Such insurance shall initially cover the following risks and be in the following 
amounts: 

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS 
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on 
all above-ground insurable portions of the System in an amount 
equal to the actual cost thereof. In time of war the Issuer will 
also carry and maintain insurance to the extent available against 
the risks and hazards of war. The proceeds of all such insurance 
policies shall be placed in the Renewal and Replacement Fund 
and used only for the repairs and restoration of the damaged or 



destroyed properties or for the other purposes provided herein for 
said Renewal and Replacement Fund. 

(2) PUBLIC LIABILITY INSURANCE, with limits of 
not less than $1,000,000 per occurrence to protect the Issuer from 
claims for bodily injury andlor death and no less than $500,000 
per occurrence from claim for damage to property of others 
which may arise from the operation of the System, and insurance 
with the same limits to protect the Issuer from claims arising out 

- of operation or ownership of motor vehicles of or for the System. 

(3) WORKER'S COMPENSATION COVERAGE for 
all employees of or for the System eligible therefor. 

(4) FLOOD INSURANCE, if the facilities of the 
System are or will be located in designated special flood or 
mudslide-prone areas and to the extent available at reasonable cost 
to the Issuer. 

(5)  BUSINESS INTERRUPTION INSURANCE, to the 
extent available at reasonable cost to the Issuer. 

(6) FIDELITY BONDS will be provided as to every 
officer, member and employee of the Issuer or the Governing 
Body having custody of the revenues or of any other funds of the 
System, in an amount at least equal to the total funds in the 
custody of any such person at any one time. 

Section7.16. Mandatorv Connections. The mandatory use of the System 
is essential and necessary for the protection and preservation of the public health, comfort, 
safety, convenience and welfare of the inhabitants and residents of, a id the economy of, the 
Issuer and in order to assure the rendering harmless of sewage and water-borne waste matter 
produced or arising within the territory served by the System. Accordingly, every owner, 
tenant or occupant of any house, dwelling or building located near the System, where sewage 
will flow by gravity or be transported by such other methods approved by the State Division 
of Health from such house, dwelling or building into the System, to the extent permitted by 
the laws of the State and the rules and regulations of the Public Service Commission of 
West Virginia, shall connect with and use the System and shall cease the use of all other 
means for the collection, treatment and disposal of sewage and waste matters from such 
house, dwelling or building where there is such gravity flow or transportation by such other 
method approved by the State Division of Health and such house, dwelling or building can 
be adequately served by the System, and every such owner, tenant or occupant shall, after 



a 30-day notice of the availability of the System, pay the rates and charges established 
therefor. 

Any such house, dwelling or building from which emanates sewage or water- 
borne waste matter and which is not so connected with the System is hereby declared and 
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the Issuer 
and a public nuisance which shall be abated to the extent permitted by law and as promptly 
as possible by proceedings in a court of competent jurisdiction. 

Section 7.17. Com~letionof Desien: Permits and Orders. The Issuer will 
cause the Project to be completed as promptly as possible and operate and maintain the 
System as a revenue-producing utility in good condition and in compliance with all federal 
and state requirements and standards. 

The Issuer will obtain all permits required by state and federal laws for the 
operation of the System and all orders and approvals from the Public Service Commission 
of West Virginia necessary for the Project. 

Section 7.18. Tax Covenants. The Issuer hereby further covenants and 
agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The 
Issuer shall assure that (i) not in excess of 10% of the Net 
Proceeds of the Series 1999 Bonds are used for Private Business 
Use if, in addition, the payment of more than 10% of the 
principal or 10% of the interest due on the Series 1999 Bonds 
during the term thereof is, under the terms of the Series 1999 
Bonds or any underlying arrangement, directly or indirectly, -. -.-- 
secured by any interest in property used or to be used for a 
Private Business Use or in payments in respect of property used 
or to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or 
borrowed money used or to be used for a Private Business Use; 
and (ii) and that, in the event that both (A) in excess of 5% of the 
Net Proceeds of the Series 1999 Bonds are used for a Private 
Business Use, and (B) an amount in excess of 5 % of the principal 
or 5% of the interest due on the Series 1999 Bonds during the 
term thereof is, under the terms of the Series 1999 Bonds or any 
underlying arrangement, directly or indirectly, secured by any 
interest in property used or to be used for said Private Business 
Use or in payments in respect of property used or to be used for 
said Private Business Use or is to be derived from payments, 
whether or not to the Issuer, in respect of property or borrowed 



money used or to be used for said Private Business Use, then said 
excess over said 5 % of Net Proceeds of the Series 1999 Bonds 
used for a Private Business Use shall be used for a Private 
Business Use related to the governmental use of the Project, or if 
the Series 1999 Bonds are for the purpose of financing more than 
one project, a portion of the Project, and shall not exceed the 
proceeds used for the governmental use of the portion of the 
Project to which such Private Business Use is related. All of the 
foregoing shall be determined in accordance with the Code. 

B. PRIVATE LOAN LMXTATION. The Issuer shall 
assure that not in excess of 5% of the Net Proceeds of the 
Series 1999 Bonds or $5,000,000 are used, directly or indirectly, 
to make or finance a loan (other than loans constituting 
Nonpurpose Investments) to persons other than state or local 
government units. 

C. FEDERAL GUARANTEE PROHIBITION. The 
Issuer shall not take any action or permit or suffer any action to 
be taken if the result of the same would be to cause the 
Series 1999 Bonds to be "federally guaranteed" within the 
meaning of Section 149(b) of the Code. 

D. INFORMATION RETURN. The Issuer will timely 
file all statements, instruments and returns necessary to assure the 
tax-exempt status of the Series 1999 Bonds and the interest 
thereon including, without limitation, the information return 
required under Section 149(e) of the Code. -. 

E. FURTHER ACTIONS. The Issuer will take any 
and all actions that may be required of it (including, without 
limitation, those deemed necessary by the Authority) so that the 
interest on the Series 1999 Bonds will be and remain excluded 
from gross income for federal income tax purposes, and will not 
take any actions or fail to take any actions (including, without 
limitation, those deemed necessary by the Authority), the result 
of which would adversely affect such exclusion. 

Section 7.19. Statutorv Mor tme  Lien. For the further protection of the 
Holders of the Series 1999 Bonds, a statutory mortgage lien upon the System is granted and 
created by the Act, which statutory mortgage lien is hereby recognized and declared to be 
valid and binding, shall take effect immediately upon delivery of the Series 1999 Bonds and 
shall be on a parity with the statutory mortgage lien in favor of the Holders of the First Lien 



Bonds and senior and prior to the statutory mortgage lien in favor of the Holder of the 
Series 1993 Bonds. 

Section 7.20. Compliance with Loan Aereement and Law. The Issuer 
agrees to comply with all the terms and conditions of the Loan Agreement and the Act. 
Notwithstanding anything herein to the contrary, the Issuer will provide the DEP with copies 
of all documents submitted to the Authority. 

The Issuer also agrees to comply with all applicable laws, rules and regulations 
issued by the Authority, the DEP or other state, federal or local bodies in regard to the design 
of the Project and the operation, maintenance and use of the System. 

Section 7.21. Securities Compliance. The Issuer will provide the 
Authority, in a timely manner, with any and all information that may be requested of it 
(including its annual audit report, financial statements, related information and notices of 
changes in usage and customer base) so that the Authority may comply with the provisions 
of SEC Rule 15~2-12 (17 CFR Part 240). 



INVESTMENT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of the funds and 
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and 
reinvested by the Commission, the Depository Bank, or such other bank or national banking 
association holding such fund or account, as the case may be, at the written direction of the 
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this 
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific 
restrictions and provisions set forth in this Section 8.01. 

Any investment shall be held in and at all times deemed a part of the fund or 
account in which such moneys were originally held, and the interest accruing thereon and any 
profit or loss realized from such investment shall be credited or charged to the appropriate 
fund or account. The investments held for any fund or account shall be valued at the lower 
of cost or then current market value, or at the redemption price thereof if then redeemable 
at the option of the holder, including the value of accrued interest and giving effect to the 
amortization of discount, or at par if such investment is held in the "Consolidated Fund." 
The Commission shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to make the payments 
required from such fund or account, regardless of the loss on such liquidation. The 
Depository Bank may make any and all investments permitted by this section through its own 
bond department and shall not be responsible for any losses from such investments, other than 
for its own negligence or willful misconduct. 

The Depository Bank shall keep complete and accurate records of all funds, . - -- 
accounts and investments, and shall distribute to the Issuer, at least once each year, or more 
often as reasonably requested by the Issuer, a summary of such funds, accounts and 
investment earnings. The Issuer shall retain all such records and any additional records with 
respect to such funds, accounts and investment earnings so long as any of the Bonds are 
Outstanding and as long thereafter as necessary to assure the exclusion of interest on the 
Series 1999 Bonds from gross income for federal income tax purposes. 

Section 8.02. Arbitraee and Tax Exemution. The Issuer covenants that 
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or 
other proceeds of the Series 1999 Bonds which would cause the Series 1999 Bonds to be 
"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take any and 
all actions that may be required of it (including, without implied limitation, the timely filing 
of a federal information return with respect to the Series 1999 Bonds) so that the interest on 
the Series 1999 Bonds will be and remain excluded from gross income for federal income tax 
purposes, and will not take any actions which would adversely affect such exclusion. 



Section 8.03. - Tax Certificate and Rebate. The Issuer shall deliver a 
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by 
nationally recognized bond counsel or tax counsel relating to payment of arbitrage rebate and 
other tax matters as a condition to issuance of the Series 1999 Bonds. In addition, the Issuer 
covenants to comply with all Regulations from time to time in effect and applicable to the 
Series 1999 Bonds as may be necessary in order to fully comply with Section 148(f) of the 
Code, and covenants to take such actions, and refrain from taking such actions, as may be 
necessary to fully comply with such Section 148(f) of the Code and such Regulations, 
regardless of whether such actions may be contrary to any of the provisions of this 
Resolution. 

The Issuer shall calculate, annually, the rebatable arbitrage, determined in 
accordance with Section 148(f) of the Code. Upon completion of each such annual 
calculation, the Issuer shall deposit, or cause to be deposited, in the Rebate Fund such sums 
as are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the 
sum determined to be subject to rebate to the United States, which, notwithstanding anything 
herein to the contrary, shall be paid from investment earnings on the underlying fund or 
account established hereunder and on which such rebatable arbitrage was earned or from 
other lawfully available sources. Notwithstanding anything herein to the contrary, the Rebate 
Fund shall be held free and clear of any lien or pledge hereunder and used only for payment 
of rebatable arbitrage to the United States. The Issuer shall pay, or cause to be paid, to the 
United States, from the Rebate Fund, the rebatable arbitrage in accordance with 
Section 148(f) of the Code and such Regulations. In the event that there are any amounts 
remaining in the Rebate Fund following all such payments required by the preceding 
sentence, the Depository Bank shall pay said amounts to the Issuer to be used for any lawful 
purpose of the System. The Issuer shall remit payments to the United States in the time and 
at the address prescribed by the Regulations as the same may be from time to time in effect, 
with such reports and statements as may be prescribed by such Regulations. In the event that, -. -- - 
for any reason, amounts in the Rebate Fund are insufficient to make the payments to the 
United States which are required, the Issuer shall assure that such payments are made by the 
Issuer to the United States, on a timely basis, from any funds lawfully available therefor. 
The Issuer at its expense, may provide for the employment of independent attorneys, 
accountants or consultants compensated on such reasonable basis as the Issuer may deem 
appropriate in order to assure compliance with this Section 8.03. The Issuer shall keep and 
retain, or cause to be kept and retained, records of the determinations made pursuant to this 
Section 8.03 in accordance with the requirements of Section 148(f) of the Code and such 
Regulations. In the event the Issuer fails to make such rebates as required, the Issuer shall 
pay any and all penalties and the required amounts, from lawfully available sources, and 
obtain a waiver from the Internal Revenue Service, if necessary, in order to maintain the 
exclusion of interest on the Series 1999 Bonds from gross income for federal income tax 
purposes. 



The Issuer shall submit to the Authority within 15 days following the end of 
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for any 
exception to rebate, the Issuer shall submit a certificate stating that it is exempt from the 
rebate provisions and that no event has occurred to its knowledge during the Bond Year 
which would make the Series 1999 Bonds subject to rebate. The Issuer shall also furnish the 
Authority, at any time, such additional information relating to rebate as may be reasonably 
requested by the Authority, including information with respect to earnings on all funds 
constituting "gross proceeds" of the Series 1999 Bonds (as such term "gross proceeds" is 
defined in the Code). 



ARTICLE IX 

DEFAULT AND REMEDIES 

Section 9.01. Events of Default. Each of the following events shall 
constitute an "Event of Default" with respect to the Series 1999 Bonds: 

(1) If default occurs in the due and punctual payment of 
the principal of or interest on the Series 1999 Bonds; or 

(2) If default occurs in the Issuer's observance of any of 
the covenants, agreements or conditions on its part relating to the 
Series 1999 Bonds set forth in this Bond Legislation, any 
supplemental resolution or in the Series 1999 Bonds, and such 
default shall have continued for a period of 30 days after the 
Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, Registrar or any other Paying 
Agent or a Holder of a Bond; or 

(3) If the Issuer files a petition seeking reorganization 
or arrangement under the federal bankruptcy laws or any other 
applicable law of the United States of America; or 

(4) If default occurs with respect to the Prior Bonds or -. - 

the Prior Resolutions. 

Section 9.02. Remedies. Upon the happening and continuance of any 
Event of Default, any Registered Owner of a Bond may exercise any available remedy and 
bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, 
(i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or other 
appropriate proceeding enforce all rights of such Registered Owners including the right to 
require the Issuer to perform its duties under the Act and the Bond Legislation relating 
thereto, including but not limited to the making and collection of sufficient rates or charges 
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by action at law or 
bill in equity require the Issuer to account as if it were the trustee of an express trust for the 
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in 
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered 
Owners; provided that, all rights and remedies of the Holder of the Series 1999 Bonds shall 



be on a parity with the Holders of the First Lien Bonds and senior and prior to the Holder of 
the Series 1993 Bonds. 

Section9.03. A~oointment &Receive& Any Registered Owner of a Bond 
may, by proper legal action, compel the performance of the duties of the Issuer under the 
Bond Legislation and the Act, including, the completion of the Project and after 
commencement of operation of the System, the making and collection of sufficient rates and 
charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to sueh Bonds, any 
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right 
by appropriate legal proceedings to obtain the appointment of a receiver to administer the 
System or to complete the design of the Project on behalf of the Issuer, with power to charge 
rates, rentals, fees and other charges sufficient to provide for the payment of Operating 
Expenses of the System, the payment of the Bonds and interest and the deposits into the funds 
and accounts hereby established, and to apply such rates, rentals, fees, charges or other 
revenues in conformity with the provisions of this Bond Legislation and the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents 
and attorneys, enter into and upon and take possession of all facilities of said System and shall 
hold, operate and maintain, manage and control such facilities, and each and every part 
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with 
respect to said facilities as the Issuer itself might exercise. 

Whenever all that is due upon the Bonds and interest thereon and under any 
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other 
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of 
the System shall have been paid and made good, and all defaults under the provisions of this 
Bond Legislation shall have been cured and made good, possession of the System shall be = 

surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any 
subsequent default, any Registered Owner of any Bonds shall. have the same right to secure 
the further appointment of a receiver upon any such subsequent default. 

Such receiver, in the performance of the powers hereinabove conferred upon 
him or her or it, shall be under the direction and supervision of the court making sueh 
appointment, shall at all times be subject to the orders and decrees of such court and may be 
removed thereby, and a successor receiver may be appointed in the discretion of such court. 
Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such 
other and further orders and decrees as such court may deem necessary or appropriate for 
the exercise by the receiver of any function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate the System 
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered 
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or 



otherwise dispose of any assets of any kind or character belonging or pertaining to the 
System, but the authority of such receiver shall be limited to the completion of the Project 
and the possession, operation and maintenance of the System for the sole purpose of the 
protection of both the Issuer and Registered Owners of such Bonds and the curing and 
making good of any Event of Default with respect thereto under the provisions of this Bond 
Legislation, and the title to and ownership of said System shall remain in the Issuer, and no 
court shall have any jurisdiction to enter any order or decree permitting or requiring such 
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System. 



ARTICLE X 

PAYMENT OF BONDS 

Section 10.01. Pavment of Bonds. If the Issuer shall pay or there shall 
otherwise be paid, to the Holders of the Series 1999 Bonds, the principal of and interest due 
or to become due thereon, at the times and in the manner stipulated therein and in this Bond 
Legislation, then the pledge of Net Revenues and other moneys and securities pledged under 
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the 
Registered Owners of the Series 1999 Bonds shall thereupon cease, terminate and become 
void and be discharged and satisfied, except as may otherwise be necessary to assure the 
exclusion of interest on the Series 1999 Bonds from gross income for federal income tax 
purposes. 



ARTICLE XI 

MISCELLANEOUS 

Section 11.01. Amendment 2 Modification ofw Leeislation. Prior to 
issuance of the Series 1999 Bonds, this Resolution may be amended or supplemented in any 
way by the Supplemental Resolution. Following issuance of the Series 1999 Bonds, no 
material modification or amendment of this Resolution, or of any resolution amendatory or 
supplemental hereto, that would materially and adversely affect the rights of Registered 
Owners of the Series 1999 Bonds shall be made without the consent in writing of the 
Registered Owners of the Series 1999 Bonds so affected and then Outstanding; provided, that 
no change shall be made in the maturity of any Bond or Bonds or the rate of interest thereon, 
or in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay 
such principal and interest, if any, out of the funds herein respectively pledged therefor 
without the consent of the Registered Owner thereof. No amendment or modification shall 
be made that would reduce the percentage of the principal amount of Bonds, required for 
consent to the above-permitted amendments or modifications. Notwithstanding the foregoing, 
this Bond Legislation may be amended without the consent of any Bondholder as may be 
necessary to assure compliance with Section 148(f) of the Code relating to rebate 
requirements or otherwise as may be necessary to assure the exclusion of interest, if any, on 
the Series 1999 Bonds from gross income of the holders thereof. 

Section 11.02. &J@ Legislation Constitutes Contract. The provisions of 
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners 
of the Series 1999 Bonds, and no change, variation or alteration of any kind of the provisions 
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation 

. . -- provided. . -- 

Section 11.03. Severability of Invalid Provisions. If any section, 
paragraph, clause or provision of this Resolution should be held invalid by any court of 
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not 
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the 
Series 1999 Bonds. 

Section 11.04. Headings, &. The beadings and catchlines of the articles, 
sections and subsections hereof are for convenience of reference only, and shall not affect in 
any way the meaning or interpretation of any provision hereof. 

Section 11.05. Conflicting Provisions Revealed; Prior Resolutions. All 
orders or resolutions, or parts thereof, in conflict with the provisions of this Resolution are, 
to the extent of such conflict, hereby repealed, provided that, in the event of any conflict 



between this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless 
less restrictive), so long as the Prior Bonds are outstanding. 

Section 11.06. Covenant of& Procedure, &. The Issuer covenants that 
all acts, conditions, things and procedures required to exist, to happen, to be performed or 
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have 
been performed and have been taken in regular and due time, form and manner as required 
by and in full compliance with the laws and Constitution of the State of West Virginia 
applicable thereto; and that the Chairman, Secretary and members of the Governing Body 
were at ail times when any actions in connection with this Resolution occurred and are duly 
in office and duly qualified for such office. 

Section 11.07. Public Notice of Prooosed Financinp. Prior to making 
formal application to the Public Service Commission of West Virginia for a Certificate of 
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the 
Governing Body shall have caused to be published in a newspaper of general circulation in 
each municipality in Crab Orchard-MacArthur Public Service District and within the 
boundaries of the District, a Class II legal advertisement stating: 

(a) The maximum amount of the Series 1999 Bonds to 
be issued; 

(b) The maximum interest rate and terms of the 
Series 1999 Bonds authorized hereby; 

(c) The public service properties to be acquired or 
constructed and the cost of the same; 

-. - 
(d) The maximum anticipated rates which will be 

charged by the Issuer; and 

(e) The date that the formal application for a certificate 
of public convenience and necessity is to be filed with the Public 
Service Commission of West Virginia. 



Section 11.08. Effective Q&. This Resolution shall take effect 
immediately upon adoption. 

Adopted this 14th day of December, 1999. 

, 

Chairman 



CERTIFICATION 

Certified a true copy of a Resolution duly adopted by the Public Service Board 
of CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 14th day of 
December. 1999. 

Dated: December 16, 1999. 

[SEAL] 



EXHIBIT A 

Loan Agreement included in bond transcript as Document 3. 



CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewerage System Design Revenue Bonds, Series 1999 
(West Virginia SRF Program) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, DATE, MATURITY DATE, 
REDEMPTION PROVISION, INTEREST RATE, INTEREST 
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND 
OTHER TERMS OF THE SEWERAGE SYSTEM DESIGN 
REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF 
PROGRAM), OF CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT; RATIFYING AND APPROVING A 
LOAN AGREEMENT RELATING TO SUCH BONDS AND 
THE SALE AND DELIVERY OF SUCH BONDS TO THE 
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A REGISTRAR, PAYING AGENT AND 
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS 
AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Governing Body") of Crab 
Orchard-MacArthur Public Service District (the "Issuer") has duly and officially adopted a 

.. - bond resolution, effective December 14, 1999 (the "Resolution") entitled: . -- 

RESOLUTION AUTHORIZING THE DESIGN OF 
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING 
PUBLIC SEWERAGE FACILITIES OF CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF THE COST, NOT OTHERWISE PROVIDED, 
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT 
OF NOT MORE THAN $478,630 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWERAGE SYSTEM DESIGN 
REVENUE BONDS, SERIES 1999 (WEST VIRGINIA SRF 
PROGRAM); PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE REGISTERED 
OWNERS OF SUCH BONDS; AUTHORIZING EXECUTION 
AND DELIVERY OF ALL DOCUMENTS RELATING TO 
THE ISSUANCE OF SUCH BONDS; APPROVING, 



RATIFYING AND CONFIRMING A LOAN AGREEMENT 
RELATING TO SUCH BONDS; AUTHORIZING THE SALE 
AND PROVIDING FOR THE TERMS AND PROVISIONS OF 
SUCH BONDS AND ADOPTING OTHER PROVISIONS 
RELATING THERETO. 

WHEREAS, capitalized terns used herein and not otherwise defied herein 
shall have the same meanings set forth in the Resolution when used herein, 

WHEREAS, the Resolution provides for the issuance of Sewerage System 
Design Revenue Bonds, Series 1999 (West Virginia SRF Program) (the "Bonds" or the 
"Series 1999 Bonds"), of the Issuer, in an aggregate principal amount not to exceed 
$478,630, and has authorized the execution and delivery of a loan agreement relating to the 
Bonds (the "Loan Agreement"), by and among the Issuer, the West Virginia Water 
Development Authority (the "Authority "), and the West Virginia Division of Environmental 
Protection (the "DEP"), all in accordance with Chapter 16, Article 13A and Chapter 22C, 
Article 2 of the West Virginia Code of 1931, as amended (collectively, the "Act"); and in the 
Resolution it is provided that the form of the Loan Agreement and the exact principal amount, 
date, maturity date, redemption provision, interest rate, interest and principal payment dates, 
sale price and other terms of the Bonds should be established by a supplemental resolution 
pertaining to the Bonds; and that other matters relating to the Bonds be herein provided for; 

WHEREAS, the Loan Agreement has been presented to the Issuer at this 
meeting; 

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant 
to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable that this 
supplemental resolution (the "Supplemental Resolution") be adopted, that the Loan 
Agreement be approved and entered into by the Issuer, that the exact principal amount, the 
date, the maturity date, the redemption provision, the interest rate, the interest and principal 
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT: 



Section 1. Pursuant to the Resolution and the Act, this Supplemental 
Resolution is adopted and there are hereby authorized and ordered to be issued the Sewerage 
System Design Revenue Bonds, Series 1999 (West Virginia SRF Program), of the Issuer, 
originally represented by a single Bond, numbered R-1, in the principal amount of $478,630. 
The Bonds shall be dated the date of delivery thereof, shall finally mature June 1, 2021, and 
shall bear interest at the rate of 2% per annum. The interest on and principal of the Bonds 
shall be payable quarterly on March 1, June 1, September 1 and December 1 of each year, 
commencing September 1, 2001, and ending June 1 ,  2021, and in the amounts as set forth 
in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of 
the Bonds. The Bonds shall be subject to redemption upon the written consent of the 
Authority and the DEP, and upon payment of the interest and redemption premium, if any, 
and otherwise in compliance with the Loan Agreement, as long as the Authority shall be the 
registered owner of the Bonds. The Issuer does hereby approve and shall pay the 
administrative fee equal to 1 % of the principal amount of the Series 1999 Bonds set forth in 
the "Schedule Y" attached to the Loan Agreement. 

Section 2. All other provisions relating to the Bonds and the text of the Bonds 
shall be in substantially the form provided in the Resolution. 

Section 3. The Issuer does hereby ratify, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by reference, and the execution and 
delivery of the Loan Agreement by the Chairman, and the performance of the obligations 
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and 
approved. The Issuer hereby affirms all covenants and representations made in the Loan 
Agreement and in the application to the DEP and the Authority. The price of the Bonds shall 
be 100% of par value, there being no interest accrued thereon; provided that, the proceeds 
of the Bonds will be advanced from time to time as requisitioned by the Issuer. 

.. -- 

Section 4. The Issuer does hereby appoint and designate United National 
Bank, Charleston, West Virginia, to serve as Registrar (the "Registrar") for the Bonds under 
the Resolution and does approve and accept the Registrar's Agreement to be dated the date 
of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and 
delivery of the Registrar's Agreement by the Chairman, and the performance of the 
obligations contained therein, on behalf of the Issuer are hereby authorized, approved and 
directed. 

Section 5. The Issuer does hereby appoint and designate the West Virginia 
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the 
Bonds under the Resolution. 



Section 6. The Issuer does hereby appoint and designate United National 
Bank, Beckley, West Virginia, to serve as Depository Bank under the Resolution. 

Section 7. Series 1999 Bonds proceeds in the amount of $-0- shall be 
deposited in the Series 1999 Bonds Sinking Fund as capitsized interest. 

Section 8. Series 1999 Bonds proceeds in the amount of $0- shall be 
deposited in the Series 1999 Bonds Reserve Account. 

Section 9. The balance of the proceeds of the Series 1999 Bonds shall be 
deposited in the Project Fund as received from time to time for payment of costs of design 
of the Project, including costs of issuance of the Series 1999 Bonds. 

Section 10. The Chairman and Secretary are hereby authorized and directed 
to execute and deliver such other documents, agreements, instruments and certificates 
required or desirable in connection with the Series 1999 Bonds hereby and by the Resolution 
approved and provided for, to the end that the Series 1999 Bonds may be delivered to the 
Authority pursuant to the Loan Agreement on or about December 16, 1999. 

Section 11. The design of the Project and the financing thereof in part with 
proceeds of the Series 1999 Bonds are in the public interest, serve a public purpose of the 
Issuer and will promote the health, welfare and safety of the residents of the Issuer. 

Section 12. The Issuer hereby determines that it is in the best interest of the 
Issuer to invest all moneys in the funds and accounts established by the Resolution held by 
the Depository Bank until expended, in repurchase agreements or time accounts, secured by 
a pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository 

- 
Bank to take such actions as may be necessary to cause such moneys to be invested in such - 
repurchase agreements or time accounts, until further directed by the Issuer. Moneys in the 
Series 1999 Bonds Sinking Fund and the Series 1999 Bonds Reserve Account shall be 
invested by the West Virginia Municipal Bond Commission in the West Virginia Consolidated 
Fund. 

Section 13.  The Issuer shall not permit at any time or times any of the 
proceeds of the Series 1999 Bonds or any other funds of the Issuer to be used directly or 
indirectly in a manner which would result in the exclusion of the Bonds from the treatment 
afforded by Section 103(a) of the Internal Revenue Code of 1986, as amended, and the 
temporary and permanent regulations promulgated thereunder or under any predecessor 
thereto (the "Code"), by reason of the classification of the Series 1999 Bonds as "private 
activity bonds" within the meaning of the Code. The Issuer will take all actions necessary 
to comply with the Code and Treasury Regulations promulgated or to be promulgated 
thereunder. 



Section 14.  IS Supplemental Resolution shall be effective immediately 
following adoption hereof. 

Adopted this 14th day of December, 1999. 

CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT 

Chairman 



CERTIFICATION 

Certified a true copy of a Supplemental Resolution duly adopted by the Public 
Service Board of CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT on the 
14th day of December, 1999. 

Dated: December 16, 1999. 

[SEAL] 



SRF-LP-I 
(November 18,1999) 

THIS WATER POLLUTION CONTROL REVOLVING FUND LOAN 
AGREEMENT (the "Loan Agreement"), made and entered into in several counterparts, by 
and among the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY, a 
governmental instrumentality and body corporate of the State of West Virginia (the 
"Authority"), the WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION, 
a division of the West Virginia Bureau of Environment (the "DEP"), and the local 
government designated below (the "Local Government"). 

(Local Government) 

WHEREAS, the United States Congress under Title VI of the federal Clean 
Water Act, as amended (the "Clean Water Act"), has provided for capitalization grants to be 
awarded to states for the express purpose of establishing and maintaining state water 
pollution control revolving funds for the planning, design, construction, acquisition andlor 
improvement of wastewater treatment facilities; 

WHEREAS, pursuant to the provisions of Chapter 22C, Article 2, of the Code 
of West Virginia, 193 1, as amended (the "Act"), the State of West Virginia (the "State") has- . - 
established a state water pollution control revolving fund program (the "Program") to direct 
the distribution of loans to particular local governments pursuant to the Clean Water Act; 

WHEREAS, under the Act the DEP is designated the instrumentality to enter 
into capitalization agreements with the United States Environmental Protection Agency 
("EPA) to accept capitalization grant awards (U.S. General Services Administration; 

P of F e d e r a l s t i c  A s s l s t w ,  32nd Edition 5 66.458 (1998)) and DEP has been - 
awarded capitalization grants to partially h n d  the Program; 

WHEREAS, under the Act and under the direction of DEP, the Authority has 
established a permanent perpetual hnd  known as the "West Virginia Water Pollution Control 
Revolving Fund" (hereinafter the "Fund); 

WHEREAS, pursuant to the Act, the Authority and DEP are empowered to 
make loans from the Fund to local governments for the acquisition or construction of 



wastewater treatment projects by such local governments, all subject to such provisions and 
limitations as are contained in the Clean Water Act and the Act; 

WHEREAS, the Local Government constitutes a local government as defined 
by the Act; 

WHEREAS, the Local Government is included on the DEP State Project 
Priority List and the Intended Use Plan and has met DEP's pre-application requirements for 
the Program; 

WHEREAS, the Local Government is authorized and empowered by the 
statutes of the State to construct, operate and improve a wastewater treatment project and to 
finance the cost of constructing or acquiring the same by borrowing money to be evidenced 
by revenue bonds issued by the Local Government; 

WHEREAS, the Local Government intends to construct, is constructing or has 
constructed such a wastewater treatment project at the location and as more particularly 
described and set forth in the Application, as hereinafter defined (the "Project"); 

WHEREAS, the Local Government has completed and filed with the Authority 
and DEP an Anolication for a Loan with attachments and exhibits and an Amended 
Application for i oan  also with attachments and exhibits (together, as further revised and 
supplemented, the "Application"), which Application is incorporated herein by this reference; 
and 

WHEREAS, having reviewed the Application and the Fund having available 
sufficient funds therefor. the Authoritv and DEP are willing to lend the Local Government 
the amount set forth on 'Schedule X Litached hereto and iGorporated herein by reference, 
through the purchase of revenue bonds of the Local Government with moneys held in the 
Fund, subject to the Local Government's satisfaction of certain legal and other requirements 
of the Program. .. - 

NOW, THEREFORE, in consideration of the premises and the mutual 
agreements hereinafter contained, the Local Government, DEP and the Authority heieby 
agree as follows: 

ARTICLE I 

1.1 Except where the context clearly indicates otherwise, the terms 
"Authority," "cost," "fund," "local government," and "project" have the definitions and 
meanings ascribed to them in the Act or in the SRF Regulations. 



1.2 "Consulting Engineers" means the professional engineer, licensed by 
the State, designated in the Application and any successor thereto. 

1.3 "Loan" means the loan to be made by the Authority and DEP to the 
Local Government through the purchase of Local Bonds, as hereinafter defined, pursuant to 
this Loan Agreement. 

1.4 "Local Act" means the official action of the Local Government required 
by Section 4.1 hereof, authorizing the Local Bonds. 

1.5 "Local Bonds" means the revenue bonds to be issued by the Local 
Government pursuant to the provisions of the Local Statute, as hereinafter defined, to 
evidence the Loan and to be purchased by the Authority with money held in the Fund, all in 
accordance with the provisions of this Loan Agreement. 

1.6 "Local Statute" means the specific provisions of the Code of West 
Virginia, 193 1, as amended, pursuant to which the Local Bonds are issued. 

1.7 "Operating Expenses" means the reasonable, proper and necessary costs 
of operation and maintenance of the System, as hereinafter defined, as should normally and 
regularly be included as such under generally accepted accounting principles. 

1.8 "Program" means the wastewater treatment facility acquisition, 
construction and improvement program coordinated through the capitalization grants 
program established under the Clean Water Act and administered by DEP. 

1.9 "Project" means the wastewater treatment facility project hereinabove 
referred to, to be constructed or being constructed by the Local Government in whole or in 
part with the net proceeds of the Local Bonds or being or having been constructed by the 
Local Government in whole or in part with the proceeds of bond anticipation notes or other 
interim financing, which is to be paid in whole or in part with the net proceeds of the Local 
Bonds. -. -- 

1.10 "SRF Regulations" means the regulations set forth in Title 47, Sene's 3 1 
of the West Virginia Code of State Regulations. 

1.11 "System" means the wastewater treatment facility owned by the Local 
Government, of which the Project constitutes all or to which the Project constitutes an 
improvement, and any improvements thereto hereafter constructed or acquired from any 
sources whatsoever. 

1.12 Additional terms and phrases are defined in this Loan Agreement as 
they are used. 



ARTICLE I1 

The Project 

2.1 The Project shall generally consist of the construction and acquisition 
of the facilities described in the Application, to be, being or having been constructed in 
accordance with plans, specifications and designs prepared for the Local Government by the 
Consulting Engineers, the DEP and Authority having found, to the extent applicable, that the 
project is consistent with the applicable provisions of the Program. 

2.2 Subject to the terms, conditions and provisions of this Loan Agreement 
and of the Local Act, the Local Government has acquired, or shall do all things necessary to 
acquire, the proposed site of the Project and shall do, is doing or has done all things 
necessary to construct the Project in accordance with the plans, specifications and designs 
prepared for the Local Government by the Consulting Engineers. 

2.3 All real estate and interests in real estate and all personal property 
constituting the Project and the Project site heretofore or hereafter acquired shall at all times 
be and remain the property of the Local Government, subject to any mortgage lien or other 
security interest as is provided for in the Local Statute unless a sale or transfer of all or a 
portion of said property is approved by DEP and the Authority. 

2.4 The Local Government agrees that the Authority and DEP and their 
respective duly authorized agents shall have the right at all reasonable times to enter upon 
the Project site and Project facilities and to examine and inspect the same. The Local 
Government further agrees that the Authority and DEP and their respective duly authorized 
agents shall, prior to, at and after completion of construction and commencement of 
operation of the Project, have such rights of access to the System site and System facilities 
as may be reasonably necessary to accomplish all of the powers and rights of the Authority .. - and DEP with respect to the System pursuant to the pertinent provisions of the Act. 

2.5 The Local Government shall keep complete and accurate records ofthe 
cost of acquiring the Project site and the costs of constructing, acquiring and installing the 
Project. The Local Government shall permit the Authority and DEP, acting by and through 
their Directors or duly authorized agents and representatives, to inspect all books, documents, 
papers and records relating to the Project and the System at any and all reasonable times for 
the purpose of audit and examination, and the Local Government shall submit to the 
Authority and DEP such documents and information as it may reasonably require in 
connection with the construction, acquisition and installation of the Project, the operation and 
maintenance of the System and the administration of the Loan or of any State and federal 
grants or other sources of financing for the Project. 



2.6 The Local Government agrees that it will permit the Authority and DEP 
and their respective agents to have access to the records of the Local Government pertaining 
to the operation and maintenance of the System at any reasonable time following completion 
of construction of the Project and commencement of operation thereof or if the Project is an 
improvement to an existing system at any reasonable time following commencement of 
construction. 

2.7 The Local Government shall require that each construction contractor 
furnish a performance bond and a payment bond, each in an amount at least equal to one 
hundred percent (100%) of the contract price of the portion of the Project covered by the 
pafticular contract, as security for the faithful performance of such contract. 

2.8 The Local Government shall require that each of its contractors and all 
subcontractors maintain, during the life of the construction contract, workers' compensation 
coverage, public liability insurance, property damage insurance and vehicle liability 
insurance in amountsand on terms satisfactory to the Authority and DEP. Until the Project 
facilities are completed and accepted by the Local Government, the Local Government or (at 
the option of the Local Government) the contractor shall maintain builder's risk insurance 
(fire and extended coverage) on a one hundred percent (100%) basis (completed value form) 
on the insurable portion of the Project, such insurance to be made payable to the order of the 
Authority, the Local Government, the prime contractor and all subcontractors, as their 
interests may appear. If facilities of the System which are detrimentally affected by flooding 
are or will be located in designated special flood or mudslide-prone areas and if flood 
insurance is available at a reasonable cost, a flood insurance policy must be obtained by the 
Local Government on or before the Date of Loan Closing, as hereinafter defined, and 
maintained so long as any of the Local Bonds are outstanding. Prior to commencing 
operation of the Project, the Local Government must also obtain, and maintain so long as any 
of the Local Bonds are outstanding, business interruption insurance if available at a 
reasonable cost. 

2.9 The Local Government shall provide and maintain competent and 
adequate resident engineering services satisfactory to the Authority and DEP covering the - - 
supervision and inspection of the development and construction of the Project and bearing 
the responsibility of assuring that construction conforms to the plans, specifications-and 
designs prepared by the Consulting Engineers, which have been approved by all necessary 
governmental bodies. Such resident engineer shall certify to the Authority, DEP and the 
Local Government at the completion of construction that construction is in accordance with 
the approved plans, specifications and designs, or amendments thereto, approved by all 
necessary governmental bodies. The Local Government shall require the Consulting 
Engineers to submit Recipient As-Built Plans, as defined in the SRF Regulations, to it within 
60 days of the completion of the Project. The Local Government shall notify DEP in writing 
of such receipt. The Local Government shall submit a Performance Certificate, the form of 
which is attached hereto as Exhibit A, and being incorporated herein by reference, to DEP 
within 60 days of the end of the first year after the Project is completed. 



2.10 The Local Government shall require the Consulting Engineers to submit 
the final Operation and Maintenance Manual, as defined in the SRF Regulations, to DEP 
when the Project is 90% completed. The Local Government agrees that it will at all times 
provide operation and maintenance of the System to comply with any and all State and 
federal standards. The Local Government agrees that qualified operating personnel properly 
certified by the State will be employed before the Project is 50% complete and agrees that 
it will retain such a certified operator(s) to operate the System during the entire term of this 
Loan Agreement. The Local Government shall notify DEP in writing of the certified 
operator employed at the 50% completion stage. 

2.1 1 The Local Govemment hereby covenants and agrees to comply with all 
applicable laws, rules and regulations issued by the Authority, DEP or other State, federal 
or local bodies in regard to the construction of the Project and operation, maintenance and 
use of the System. 

2.12 The Local Government, commencing on the date contracts are executed 
for the construction of the Project and for two years following the completion of the Project, 
shall each month complete a Monthly Financial Report, the form of which is attached hereto 
as Exhibit B and incorporated herein by reference, and forward a copy by the 10th of each 
month to the Authority. 

2.13 The Local Government, during construction of the Project, shall 
complete Payment Requisition Forms, the form of which is attached hereto as Exhibit C and 
incorporated herein by reference, and forward the Form to DEP in compliance with the Local 
Government's construction schedule. 

ARTICLE I11 

Conditions to Loan; - 
3.1 The agreement of the Authority and DEP to make the Loan is subject 

to the Local Government's fulfillment, to the satisfaction of the Authority and DEP, of Sach 
and all of those certain conditions precedent on or before the delivery date for the Local 
Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions 
precedent are as follows: 

(a) The Local Government shall have delivered to the Authority a 
report listing the specific purposes for which the proceeds of the Loan will be expended and 
the procedures as to the disbursement of loan proceeds, including an estimated monthly draw 
schedule; 

(b) The Local Govemment shall have performed and satisfied all of 
the terms and conditions to be performed and satisfied by it in this Loan Agreement; 



(c) The Local Government shall have authorizedthe issuance of and 
delivery to the Authority of the Local Bonds described in this Article I11 and in Article IV 
hereof; 

(d) The Local Government shall either have received bids or entered 
into contracts for the construction of the Proiect. which are in an amount and otherwise 
compatible with the plan of financing descriced in the Application; provided, that, if the 
Loan will refimd an interim financing of construction, the Local Government must either be 
constructing or have constructed its Froject for a cost and as otherwise compatible with the 
plan of financing described in the Application; and, in either case, the Authority and DEP 
shall have received a certificate of the Consulting Engineers to such effect, the form of which 
certificate is attached hereto as Exhibit D; 

(e) The Local Government shall have obtained all permits required 
by the laws of the State and the federal government necessary for the construction of the 
Project, and the Authority and DEP shall have received a certificate of the Consulting 
Engineers to such effect; 

(0 The Local Government shall have obtained all requisite orders 
of and approvals fkom the Public Service Commission of West Virginia (the "PSC") 
necessary for the construction of the Project and operation of the System, and the Authority 
and DEP shall have received an opinion of counsel to the Local Government, which may be 
local counsel to the Local Government, bond counsel or special PSC counsel but must be 
satisfactory to the Authority and DEP, to such effect; 

(g) The Local Government shall have obtained any and all approvals 
for the issuance of the Local Bonds required by State law, and the Authority and DEP shall 
have received an opinion of counsel to the Local Government, which may be local counsel 
to the Local Government, bond counsel or special PSC counsel but must be satisfactory to 
the Authority and DEP, to such effect; 

(h) The Local Government shall have obtained any and all approval< - 

of rates and charges required by State law and shall have taken any other action required to 
establish and impose such rates and charges (imposition of such rates and charges is 'not, 
however, required to be effective until completion of construction of the Project), with all 
requisite appeal periods having expired, and the Authority and DEP shall have received an 
opinion of counsel to the Local Government, which may be local counsel to the Local 
Government, bond counsel or special PSC counsel but must be satisfactory to the Authority 
and DEP, to such effect; 

(i) Such rates and charges for the System shall be sufficient to 
comply with the provisions of Subsection 4.1@)(ii) hereof, and the Authority and DEP shall 
have received a certificate of the accountant for the Local Government, or such other person 
or firm experienced in the finances of local governments and satisfactory to the Authority 
and DEP, to such effect; and 



6) The net proceeds of the Local Bonds, together with all moneys 
on deposit or to be simultaneously deposited (or, with respect to proceeds of grant 
anticipation notes or other indebtedness for which a binding purchase contract has been 
entered, to be deposited on a date certain) and irrevocably pledged thereto and the proceeds 
of grants irrevocably committed therefor, shall be sufficient to pay the costs of construction 
and acquisition of the Project as set forth in the Application, and the Authority and DEP shall 
have received a certificate of the Consulting Engineers, or such other person or firm 
experienced in the financing of wastewater treatment projects and satisfactory to the 
Authority and DEP, to such effect, such certificate to be in form and substance satisfactory 
to the Authority and DEP, and evidence satisfactory to the Authority and DEP of such 
irrevocably committed grants. 

3.2 Subject to the terms and provisions of this Loan Agreement, the rules 
and regulations promulgated by the Authority and DEP, including the SRF Regulations, or 
any other appropriate State agency and any applicable rules, regulations and procedures 
promulgated from time to time by the federal government, it is hereby agreed that the 
Authority shall make the Loan to the Local Government and the Local Government shall 
accept the Loan from the Authority, and in furtherance thereof it is agreed that the Local 
Government shall sell to the Authority and the Authority shall make the Loan by purchasing 
the Local Bonds in the principal amount and at the price set forth in Schedule X hereto. The 
Local Bonds shall have such further terms and provisions as described in Article IV hereof. 

3.3 The Loan shall be secured and shall be repaid in the manner hereinafter 
provided in this Loan Agreement. 

3.4 The Local Bonds shall be delivered to the Authority, at the offices of 
the Authority, on a date designated by the Local Government by written notice to the 
Authority, which written notice shall be given not less than ten (10) business days prior to 
the date designated; provided, however, that if the Authority is unable to accept delivery on 
the date designated, the Local Bonds shall be delivered to the Authority on a date as close 
as possible to the designated date and mutually agreeable to the Authority, DEP and the- 
Local Government. The date of delivery so designated or agreed upon is hereinafter referred- 

- 

to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan Closing 
shall in no event occur more than ninety (90) days after the date of execution of this Loan 
Agreement by the Authority. 

3.5 The Local Government understands and acknowledges that it is one of 
several local governments which have applied to the Authority and DEP for loans to finance 
wastewater treatment projects and that the obligation of the Authority to make any such loan 
is subject to the Local Government's fulfilling all of the terms and conditions of this Loan 
Agreement on or prior to the Date of Loan Closing and to the requirements of the Program. 
The Local Government specifically recognizes that the Authority will not purchase the Local 
Bonds unless and until sufficient funds are available in the Fund to purchase all the Local 
Bonds and that, prior to such purchase, the Authority may purchase the bonds of other local 
governments set out in the State Project Priority List, as defined in the SRF Regulations. The 



Local Government further specifically recognizes that all loans will be originated in 
conjunction with the SRF Regulations and with the approval of DEP. 

3.6 The Local Government shall provide DEP with the appropriate 
documentation to comply with the special conditions regarding the public release and audit 
requirements established by federal and state regulations as set forth in Exhibit E attached 
hereto at such times as are set forth therein. 

ARTICLE IV 

Local Bonds; Security for Loan; 
Repayment of Loan; Interest on Loan; - 

4.1 The Local Government shall, as one of the conditions of the Authority 
and DEP to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to 
an official action of the Local Government in accordance with the Local Statute, which shall, 
as adopted or enacted, contain provisions and covenants in substantially the form as follows: 

(a) That the gross revenues of the System shall always be used for 
purposes of the System. The revenues generated from the operation of the System will be 
used monthly, in the order of priority listed below: 

( 9  to pay Operating Expenses of the System; 

(ii) to the extent not otherwise limited by any outstanding loan 
resolution, indenture or other act or document and beginning on the date set forth in Schedule 
X to provide debt service on the Local Bonds by depositing in a sinking knd one-third (113) 
of the interest payment next coming due on the Local Bonds and one-third (113) of the 
principal payment next coming due on the Local Bonds and, beginning three (3) months prior 
to the first date of payment of principal of the Local Bonds, if the reserve account for the 
Local Bonds (the "Reserve Account") was not funded from proceeds of the Local Boncls or 
otherwise concurrently with the issuance thereof in an amount equal to the maximum amount 
of principal and interest which will come due on the Local Bonds in the then current or any 
succeeding year (the "Reserve Requirement"), by depositing in the Reserve Account an 
amount not less than one-twelfth (1112) of one-tenth (1110) of the Reserve Requirement or, 
if the Reserve Account has been so funded (whether by Local Bond proceeds, monthly 
deposits or otherwise), any amount necessary to maintain the Reserve Account at the Reserve 
Requirement; 

(iii) to create a renewal and replacement, or similar, fund in 
an amount equal to two and one-half percent (2-112%) of the gross revenues from the 
System, exclusive of any payments into the Reserve Account, for the purpose of improving 



or making emergency repairs or replacements to the System or eliminating any deficiencies 
in the Reserve Account; and 

(iv) for other legal purposes of the System, including payment 
of debt service on other obligations junior, subordinate and inferior to the Local Bonds. 

Provided that if the Local Government has existing outstanding indebtedness 
which has greater coverage or renewal and replacement fund requirements, then the greater 
requirements will prevail until said existing indebtedness is paid in 111. 

(b) Covenants substantially as follows: 

(i) That the Local Bonds shall be secured by the net or gross 
revenues from the System as provided in the Local Act; 

(ii) That the schedule of rates or charges for the services of 
the System shall be sufficient to provide funds which, along with other revenues of the 
System, will pay all Operating Expenses and leave a balance each year equal to at least one 
hundred fifteen percent (1 15%) of the maximum amount required in any year for debt service 
on the Local Bonds and all other obligations secured by a lien on or payable from the 
revenues of the System prior to or on a parity with the Local Bonds or, if the Reserve 
Account established for the payment of debt service on the Local Bonds is funded (whether 
by Local Bond proceeds, monthly deposits or otherwise) at an amount equal to the Reserve 
Requirement and any reserve account for any such prior or parity obligations is funded at 
least at the requirement therefor, equal to at least one hundred ten percent (1 10%) of the 
maximum amount required in any year for debt service on the Local Bonds and any such 
prior or parity obligations; 

(iii) That the Local Government will complete the Project and 
operate and maintain the System in good condition; 

(iv) That, except as otherwise required by State law or the - 

Regulations, the System may not be sold, mortgaged, leased or otherwise disposed of, except 
as a whole, or substantially as a whole, provided that the net proceeds to be realized &om 
such sale, mortgage, lease or other disposition shall be sufficient to fully pay all of the Local 
Bonds outstanding and further provided that portions of the System when no longer required 
for the ongoing operation of such System as evidenced by certificates from the Consulting 
Engineer, may be disposed of with such restrictions as are normally contained in such 
covenants; 

(v) That the Local Government shall not issue any other 
obligations payable from the revenues of the System which rank prior to, or equally, as to 
lien and security with the Local Bonds, except parity bonds which shall only be issued if net 
revenues of the System prior to issuance of such parity bonds, plus reasonably projected 
revenues from rate increases and the improvements to be financed by such parity bonds, shall 



not be less than one hundred fifteen percent (1 15%) of the maximum debt service in any 
succeeding year on all Local Bonds and parity bonds theretofore and then being issued and 
on any obligations secured by a lien on or payable from the revenues of the System prior to 
the Local Bonds and with the written consent of the Authority and DEP; provided, however, 
that additional parity bonds may be issued to complete the Project, as described in the 
Application as of the date hereof, without regard to the foregoing; 

(vi) That the Local Government will carry such insurance as 
is customarily canied with respect to works and properties similar to the System, including 
those specified by Section 2.8 hereof; 

(vii) That the Local Government will not render any free 
services of the System; 

(viii) That the Authority may, by proper legal action, compel 
the performance of the duties of the Local Government under the Local Act, including the 
making and collection of sufficient rates or charges for services rendered by the System, and 
shall also have, in the event of a default in payment of principal of or interest on the Local 
Bonds, the right to obtain the appointment of a receiver to administer the System or 
construction of the Project, or both, as provided by law and all rights as set forth in Section 
5 of the Act; 

(ix) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, 
shall become a lien on the premises served by the System; 

(x) That, to the extent legally allowable, the Local 
Government will not grant any franchise to provide any services which would compete with 
the System; 

(xi) That the Local Government shall annually cause the 
records of the System to be audited by an independent certified public accountant of - - 
independent public accountant and shall submit the report of said audit to the Authority and 
DEP, which report shall include a statement that the Local Government is in compliance With 
the terms and provisions of the Local Act and this Loan Agreement and that the Local 
Government's revenues are adequate to meet its operation and maintenance expenses and 
debt service and reserve requirements; 

(xii) That the Local Government shall annually adopt a 
detailed, balanced budget of the estimated revenues and expenditures for operation and 
maintenance of the System during the succeeding fiscal year and shall submit a copy of such 
budget to the Authority and DEP within 30 days of adoption thereof; 



(xiii) That, to the extent authorized by the laws of the State and 
the rules and regulations of the PSC, prospective users of the System shall be required to 
connect thereto; 

(xiv) That the proceeds of the Local Bonds, advanced from time 
to time, except for accrued interest and capitalized interest, if any, must (a) be deposited in 
a construction fimd, which, except as otherwise agreed to in writing by the Authority, shall 
be held separate and apart from all other funds of the Local Government and on which the 
owners of the Local Bonds shall have a lien until such proceeds are applied to the 
construction of the Project (including the repayment of any incidental interim financing for 
non-construction costs) andlor (b) be used to pay (or redeem) bond anticipation notes or other 
interim fimding of such Local Government, the proceeds of which were used to finance the 
construction of the Project; provided that, with the prior written consent of the Authority and 
DEP, the proceeds of the Local Bonds may be used to fund all or a portion of the Reserve 
Account, on which the owner of the Local Bonds shall have a lien as provided herein; 

(xv) That, as long as the Authority is the owner of any of the 
Local Bonds, the Local Government may authorize redemption of the Local Bonds with 30 
days written notice to the Authority; 

(xvi) That the Local Government shall on the first day of each 
month (if the first day is not a business day, then the first business day of each month) 
deposit with the West Virginia Municipal Bond Commission (the "Commission") its required 
interest, principal and reserve fund payment. The Local Government shall complete the 
Monthly Payment Form, attached hereto as Exhibit F and incorporated herein by reference, 
and submit a copy of said form along with a copy of the check to the Authority by the 5th 
day of such calendar month, 

(xvii) That the Commission shall serve as paying agent for all 
Local Bonds; 

- 
(xviii) That, unless it qualifies for an exception to the provisions 

of Section 148 of the Code, which exception shall be set forth in an opinion of bond counsel, 
the Local Govemment will fbmish to the Authority, annually, at such time as it is requked 
to perform its rebate calculations under the Code, a certificate with respect to its rebate 
calculations and, at any time, any additional information requested by the Authority; 

(xix) That the Local Govemment shall have obtained the 
certificate of the Consulting Engineers to the effect that the Project has been or will be 
constructed in accordance with the approved plans, specifications and design as submitted 
to the Authority, the Project is adequate for the purposes for which it was designed and the 
funding plan as submitted to the Authority is sufficient to pay the costs of acquisition and 
construction of the Project; 



(xx) That the Local Government shall, to the full extent 
permitted by applicable law and the rules and regulations of the West Virginia Public Service 
Commission, terminate the services of any water facility owned by it to any customer of the 
System who is delinquent in payment of charges for services provided by the System and 
will not restore the services of the water facility until all delinquent charges for the services 
of the System have been fully paid or, if the water facility is not owned by the Local 
Government, then the Local Government shall enter into a termination agreement with the 
water provider; and 

(xxi) That the Local Government shall submit all proposed 
change orders to the DEP for written approval. The Local Government shall obtain the 
written approval of the DEP before expending any proceeds of the Local Bonds held in 
"contingency" as set forth in the final Schedule A. The Local Government shall obtain the 
written approval of the DEP before expending any proceeds of the Local Bonds available due 
to bid/construction/project underruns. 

The Local Government hereby represents and warrants that the Local Act has 
been or shall be duly adopted or enacted in compliance with all necessary corporate and other 
action and in accordance with applicable provisions of law. All legal matters incident to the 
authorization, issuance, sale and delivery of the Local Bonds shall be approved without 
qualification by nationally recognized bond counsel acceptable to the Authority in 
substantially the form of legal opinion attached hereto as Exhibit G. 

4.2 The Loan shall be secured by the pledge and assignment by the Local 
Government, as effected by the Local Act, of the fees, charges and other revenues of the 
Local Government from the System. 

4.3 At least five percent (5%) of the proceeds of the Local Bonds will be 
advanced on the Date of Loan Closing. The remaining proceeds of the Local Bonds shall be 
advanced by the Authority monthly as required by the Local Government to pay Costs of the 
Project, provided, however, if the proceeds of the Local Bonds will be used to repay an 
interim financing, the proceeds will be advanced on a schedule mutually agreeable to th6 - 

Local Government, the DEP and the Authority. The Local Bonds shall not bear interest 
during the construction period but interest shall commence accruing on the completion date 
as defined in the SRF Regulations, provided that the annual repayment of principal and 
payment of interest shall begin not later than one (1) year after the completion date. The 
repayment of principal and interest on the Local Bonds shall be as set forth on Schedule Y 
hereto. In no event shall the interest rate on or the net interest cost of the Local Bonds 
exceed any statutory limitation with regard thereto. 

4.4 The Local Bonds shall be delivered to the Authority in l l l y  registered 
form, transferable and exchangeable as provided in the Local Act at the expense of the Local 
Government. Anything to the contrary herein notwithstanding, the Local Bonds may be 
issued in one or more series. 



4.5 As provided by the SRF Regulations, the Local Government agrees to 
pay from time to time, if required by the Authority and DEP, the Local Government's 
allocable share of the reasonable administrative expenses of the Authority relating to the 
Program. Such administrative expenses shall be determined by the Authority and shall 
include without limitation Program expenses, legal fees paid by the Authority and fees paid 
to the trustee and paying agents for any bonds or notes to be issued by the Authority for 
contribution to the Fund and the fees and expenses of any corporate trustee for the Fund. 

4.6 The obligation of the Authority to make any loans shall be conditioned 
upon the availability of moneys in the Fund in such amount and on such terms and conditions 
as, in the sole judgment of the Authority, will enable it to make the Loan. 

ARTICLE V 

Certain Covenants of the Local Government; 
Imposition and Collection of User Charges; 

Payments To Be Made by 
L o d  Crovemnat to the h h r i t y  

5.1 The Local Government hereby irrevocably covenants and agrees to 
comply with all of the terms, conditions and requirements of this Loan Agreement and the 
Local Act. The Local Govemment hereby fbrther irrevocably covenants and agrees that, as 
one of the conditions of the Authority to make the Loan, it has fixed and collected, or will 
fix and collect, the rates, fees and other charges for the use of the System, as set forth in the 
Local Act and in compliance with the provisions of Subsection 4.l(b)(ii) hereof. 

5.2 In the event, for any reason, the schedule of rates, fees and charges 
initially established for the System in connection with the Local Bonds shall prove to be 
insufficient to produce the minimum sums set forth in the Local Act, the Local Government 
hereby covenants and agrees that it will, to the extent or in the manner authorized by law, . - 
immediately adjust and increase such schedule of rates, fees and charges so as to provide 
funds sufficient to produce the minimum sums set forth in the Local Act and as required by 
this Loan Agreement. - 

5.3 In the event the Local Government defaults in any payment due to the 
Authority pursuant to Section 4.2 hereof, the amount of such default shall bear interest at the 
interest rate of the installment of the Loan next due, from the date of the default until the date 
of the payment thereof. 

5.4 The Local Government hereby irrevocably covenants and agrees with 
the Authority that, in the event of any default hereunder by the Local Govemment, the 
Authority may exercise any or all of the rights and powers granted under Section 5 of the 
Act, including without limitation the right to impose, enforce and collect directly charges 
upon users of the System. 



ARTICLE VI 

Other Agreements of the - 
6.1 The Local Government hereby acknowledges to the Authority and DEP 

its understanding of the provisions of the Act, vesting in the Authority and DEP certain 
powers, rights and privileges with respect to wastewater treatment projects in the event of 
default by the Local Government in the terms and covenants of this Loan Agreement, and 
the Local Government hereby covenants and agrees that, if the Authority should hereafter 
have recourse to said rights and powers, the Local Government shall take no action of any 
nature whatsoever calculated to inhibit, nullify, void, delay or render nugatory such actions 
of the Authority in the due and prompt implementation of this Loan Agreement. 

6.2 The Local Government hereby warrants and represents that all 
information provided to the Authority and DEP in this Loan Agreement, in the Application 
or in any other application or documentation with respect to financing the Project was at the 
time, and now is, tme, correct and complete, and such information does not omit any material 
fact necessary to make the statements therein, in light of the circumstances under which they 
were made, not misleading. Prior to the Authority's making the Loan and receiving the Local 
Bonds, the Authority and DEP shall have the right to cancel all or any of their obligations 
under this Loan Agreement if (a) any representation made to the Authority and DEP by the 
Local Government in connection with the Loan shall be incorrect or incomplete in any 
material respect or (b) the Local Government has violated any commitment made by it in its 
Application or in any supporting documentation or has violated any of the terms of the SRF 
Regulations or this Loan Agreement. 

6.3 The Local Government hereby agrees to repay on or prior to the Date 
of Loan Closing any moneys due and owing by it to the Authority or any other lender for the 
planning or design of the Project, provided that such repayment shall not be made from the 
proceeds of the Loan. -. - 

6.4 The Local Government hereby covenants that it will rebate any amoiints 
required by Section 148 of the Internal Revenue Code of 1986, as amended, and will take all 
steps necessary to make any such rebates. In the event the Local Government fails to make 
any such rebates as required, then the Local Government shall pay any and all penalties, 
obtain a waiver from the Internal Revenue Service and take any other actions necessary or 
desirable to preserve the exclusion from gross income for federal income tax purposes of 
interest on the Local Bonds. 

6.5 Notwithstanding Section 6.4, the Authority and DEP may at any time, 
in their sole discretion, cause the rebate calculations prepared by or on behalf of the Local 
Government to be monitored or cause the rebate calculations for the Local Government to 
be prepared, in either case at the expense of the Local Government. 



6.6 The Local Government hereby agrees to give the Authority and DEP 
prior written notice of the issuance by it of any other obligations to be used for the Project, 
payable from the revenues of the System or from any grants for the Project or otherwise 
related to the Project or the System. 

6.7 The Local Government hereby agrees to file with the Authority upon 
completion of acquisition and construction of the Project a schedule in substantially the form 
of Amended Schedule A to the Application, setting forth the actual costs of the Project and 
sources of funds therefor. 

ARTICLE VII 

7.1 Schedule Y shall be attached to this Loan Agreement by the Authority 
as soon as practicable after the Date of Loan Closing is established and shall be approved by 
an official action of the Local Government supplementing the Local Act, a certified copy of 
which official action shall be submitted to the Authority. 

7.2 If any provision of this Loan Agreement shall for any reason be held to 
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not 
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement 
shall be construed and enforced as if such invalid or unenforceable provision had not been 
contained herein. 

7.3 This Loan Agreement may be executed in one or more counterparts, any 
of which shall be regarded for all purposes as an original and all of which constitute but one 
and the same instrument. Each party agrees that it will execute any and all documents or 
other instruments and take such other actions as may be necessary to give effect to the terms 
of this Loan Agreement. .. - 

7.4 No waiver by any party of any term or condition of this Loan 
Agreement shall be deemed or construed as a waiver of any other terms or conditions;nor 
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach, 
whether of the same or of a different section, subsection, paragraph, clause, phrase or other 
provision of this Loan Agreement. 

7.5 This Loan Agreement merges and supersedes all prior negotiations, 
representations and agreements between the parties hereto relating to the Loan and 
constitutes the entire agreement between the parties hereto in respect thereof. 

7.6 By execution and delivery of this Loan Agreement, notwithstanding the 
date hereof, the Local Government specifically recognizes that it is hereby agreeing to sell 



its Local Bonds to the Authority and that such obligation may be specifically enforced or 
subject to a similar equitable remedy by the Authority. 

7.7 This Loan Agreement shall terminate upon the earlier of: 

(9 written notice of termination to the Local Government from 
either the Authority or DEP; 

(ii) termination by the Authority and DEP pursuant to Section 6.2 
hereof; or 

(iii) payment in full of the principal of and interest on the Loan and 
of any fees and charges owed by the Local Government to the Authority or DEP; provided 
that the amount of the Loan made under this Loan Agreement in any succeeding fiscal year 
is contingent upon funds being appropriated by the legislature or otherwise being available 
to make the Loan. In the event funds are not appropriated or otherwise available to make all 
of the Loan, the responsibility of the Authority and DEP to make all the Loan is terminated; 
provided further that the obligation of the Local Government to repay the amount of the Loan 
made by the Authority and DEP as set forth in (iii) above is not terminated due to such 
non-funding on any balance on the Loan. The DEP agrees to use its best efforts to have the 
amount contemplated under this Loan Agreement included in its budget. Non-appropriation 
or non-funding shall not be considered an event of default under the Loan Agreement. 



IN WITNESS WHEREOF, the parties hereto have caused this Loan Agreement 
to be executed by their respective duly authorized officers as of the date executed below by 
the Authority. 

Crab Orchard-MacArthur PSD 
[Proper Name of Local Government] 

Attest: 

By: 0 2 ~ z ' k -  fl-. 
lts: Chairman 

Date: December 2 ,  1999 

WEST VIRGINIA DIVISION OF 
ENVIRONMENTAL PROTECTION 

1) 

Date: ja/3/+r 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

(SEAL) 

Attest: Date: November 30, 1999 

Secretary-Treasurer 



EXHIBIT A 

[Form of Performance Certificate] 

[TO BE PROVIDED BY DEP] 



EXHIBIT B 

[Form of Monthly Financial Report] 
Dame of Local Government] 

Dame of Bond Issue] 
Fiscal Year - - 

Report Month: 

B'IJDGET 
i2ulwax yl3uU.Q lxL4RIQ BUDGET 
I!4sxm m m l2mlBKE 

1. Gross Revenues 
Collected 

2. Operation and 
Maintenance 
Expense 

3. Other Bond 
Debt Payments 
(including 
Reserve Fund 
deposits) 

4. SRF Bond Payments 
(include Reserve Fund 
deposits) 

5. Renewal and 
Replacement Fund 
Deposit 

6. Funds available 
for capital 
construction 

Witnesseth my signature this _day of -, -. 

[Name of Local Government] 

By: 
Authorized Officer 



EXHIBIT C - 
(All Copies to Be Provided by DEP for Each Project) 



EXHIBIT D 

(Issuer) 

(Name of Bonds) 

1, , Registered Professional Engineer, West Virginia License 
No. , of , Consulting Engineers, 

, , hereby certify as follows: 

1. My firm is engineer for the acquisition and construction of 
to the system (herein called the 

"Project") of (the "Issuer") to be constructed primarily in 
County, West Virginia, which construction and acquisition are 

being permanently financed in part by the above-captioned bonds (the "Bonds") of the Issuer. 
Capitalized words not defined herein shall have the meaning set forth in the 

passed by the of the Issuer on ,-, 
effective, , and the Loan Agreement by and among the Issuer, the West 
Virginia Water Development Authority (the "Authority"), and the West Virginia Division 
of Environmental Protection ("DEP") dated 

9 -. 
2. The Bonds are being issued for the purposes of 

3. To the best of my knowledge, information and belief (i) within the limits and 
in accordance with the applicable and governing contractual requirements relating to the - 

Project, the Project will be constructed in general accordance with the approved plans, 
specifications and designs prepared by my firm and approved by DEP and any change orders 
approved by the Issuer, DEP and all necessary governmental bodies; (ii) the Project, as 
designed, is adequate for its intended purpose and has a useful life of at least years, 
if properly operated and maintained, excepting anticipated replacements due to normal wear 
and tear; (iii) the Issuer has received bids for the acquisition and construction of the Project 
which are in an amount and otherwise compatible with the plan of financing set forth in 
Schedule A attached hereto as Exhibit A, and my firm' has ascertained that all successful 

'If another responsible party, such as the Issuer's attorney, reviews the insurance and 
payment bonds, then insert the following: [and in reliance upon the opinion of 
Esq.] and delete "my firm has ascertained that". 



bidder(s) have made required provisions for all insurance and payment and performance 
bonds and that such insurance policies or binders and such bonds have been verified for 
accuracy; (iv) the successful bidder(s) received any and all addenda to the original bid 
documents; (v) the bid documents relating to the Project reflect the Project as approved by 
the DEP and the bid form(s) provided to the bidders contain all critical operational 
components of the Project; (vi) the successll bid(s) include prices for every item on such 
bid form(s); (vii) the uniform bid procedures were followed; (viii) the Issuer has obtained all 
permits required by the laws of the State of West Virginia and the United States necessary 
for the acquisition and construction of the Project and operation of the System; (ix) as of the 
effective date thereo?, the rates and charges for the System as adopted by the Issuer will be 
sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds of the 
Bonds, together with all other moneys on deposit or to be simultaneously deposited and 
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed 
therefor, are sufficient to pay the costs of acquisition and construction of the Project 
approved by DEP; and (xi) attached hereto as Exhibit A is the final amended "Schedule A - 
Total Cost of Project; Sources of Funds and Cost of Financing" for the Project. 

WITNESS my signature and seal on this of -.----2 - 

By 

West Virginia License No. - 

[SEAL] 

'If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert 
the following: "In reliance upon the certificate of of even date 
herewith," at the beginning of (ix). 



EXHIBIT E 

SPECIAL CONDITIONS 

A. PUBLIC RELEASE REQUUiEMENT -The Local Government agrees 
to include, when issuing statements, press releases, requests for proposals, bid solicitations, 
ground breaking or project dedication program documents and other documents describing 
projects or programs funded in whole or in part with Federal money, (1) the percentage of 
the total costs of the program or project which will be financed with Federal money, (2) the 
dollar amount of Federal funds for the project or program, and (3) percentage and dollar 
amount of the total costs of the project or program that will be financed by non-governmental 
sources. 

B. AUDIT REQUIREMENT (Supplement to Article N 4.1 (b) (xi)) - The 
Local Government that receives $300,000 or more in a fiscal year must obtain audits in 
accordance with the Single Audit Act and the applicable OMB Circular or any successor 
thereto. Financial statement audits are required once all funds have been received by the 
Local Government. 



EXHIBIT F 

[Monthly Payment Form] 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 1 1 

Re: [Name of bond issue] 

Dear Ladies and Gentlemen: 

The following deposits were made to the West Virginia Municipal Bond 
Commission on behalf of [Local Government] on , -. 

Sinking Fund: 

Interest 

Principal 

Total: $- 

Reserve Fund: $- 

-. - -- 

Witness my signature this - day of - 

[Name of Local Government] 

By: 
Authorized Officer 

Enclosure: copy of check(s) 



EXHIBIT G 

[Opinion of Bond Counsel for Local Government] 

[To Be Dated as of Date of Loan Closing] 

West Virginia Water Development Authority 
180 Association Drive 
Charleston, WV 253 11 

West Virginia Division of Environmental Protection 
617 Broad Street 
Charleston, WV 25301 

Ladies and Gentlemen: 

We are bond counsel to (the "Local Government"), a 

We have examined a certified copy of proceedings and other papers relating to the 
authorization of (i) a loan agreement dated -, -, including all schedules and exhibits 
attached thereto (the "Loan Agreement"), among the Local Government, the West Virginia 
Water Development Authority (the "Authority") and the West Virginia Division of 
Environmental Protection (the "DEP"), and (ii) the issue of a series of revenue bonds of the 
Local Government, dated 9- (the "Local Bonds"), to be purchased by the 
Authority in accordance with the provisions of the Loan Agreement. The Local Bonds are 
in the principal amount of $ , issued in the form of one bond, registered as to - principal and interest to the Authority, with principal and interest payable quarterly on   arch 
1, June 1, September 1, and December 1 of each year, beginning 1, -, and ending 
- 1 , ,  all as set forth in the "Schedule Y" attached to the Loan Agreement and 
incorporated in and made a part of the Bonds. 

The Local Bonds are issued for the purposes of and paying 
certain issuance and other costs in connection therewith. 

We have also examined the applicable provisions of of the 
Code of West Virginia, 193 1, as amended (the "Local Statute"), and the bond duly 
adopted or enacted by the Local Government on (the "Local Act"), pursuant to and 
under which Local Statute and Local Act the Local Bonds are authorized and issued, and the 
Loan Agreement that has been undertaken. The Local Bonds are subject to redemption prior 



to maturity to the extent, at the time, under the conditions and subject to the limitations set 
forth in the Local Act and the Loan Agreement. 

Based upon the foregoing and upon our examination of such other documents as we 
have deemed necessary, we are of the opinion as follows: 

1. The Loan Agreement has been duly authorized by and executed on behalf of 
the Local Government and is a valid and binding special obligation of the Local Government 
enforceable in accordance with the terms thereof. 

2. The Loan Agreement inures to the benefit of the Authority and the DEP and 
cannot be amended so as to affect adversely the rights of the Authority or the DEP or 
diminish the obligations of the Local Government without the consent of the Authority and 
the DEP. 

3. The Local Government is a duly organized and presently existing 
, with full power and authority to construct and acquire the 

Project and to operate and maintain the System referred to in the Loan Agreement and to 
issue and sell the Local Bonds, all under the Local Statute and other applicable provisions 
of law. 

4. The Local Act and all other necessary orders and resolutions have been legally 
and effectively adopted or enacted by the Local Government and constitute valid and binding 
obligations of the Local Government enforceable against the Local Government in 
accordnace with their terms. The Local Act contains provisions and covenants substantially 
in the form of those set forth in Section 4.1 of the Loan Agreement. 

5 .  The Local Bonds have been duly authorized, issued, executed and delivered 
by the Local Government to the Authority and are valid and legally enforceable and binding 
special obligations of the Local Government, payable from the net or gross revenues of the 
System referred to in the Local Act and secured by a first lien on and pledge of the net or - 
gross revenues of the System, all in accordance with the terms of the Local Bonds and the- - 
Local Act. - 

6 .  The Local Bonds are, by statute, exempt , and under 
existing statutes and court decisions of the United States of America, as presently written and 
applied, the interest on the Local Bonds is excludable fiom the gross income of the recipients 
thereof for federal income tax purposes. 

No opinion is given herein as to the effect upon enforceability of the Local Bonds of 
bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors' rights 
or in the exercise of judicial discretion in appropriate cases. 



We have examined the executed and authenticated Local Bond numbered R-1, and 
in our opinion the form of said bond and its execution and authentication are regular and 
proper. 

Very truly yours, 



Principal Amount of Bonds $478,630 
Purchase Price of Bonds $478,630 

Interest on the Bonds shall be zero percent from the date of delivery to and including May 
31,2001. Principal and interest on the Bonds is payable quarterly, commencing September 1,2001, 
at a rate of 2% per annum. Quarterly payments will be made on each December 1, March 1, June 1 
and September 1 as set forth on Schedule Y attached hereto and incorporated herein by reference. 
As ofthe date of this Loan Agreement, it is the Authority's and DEP's understanding that the Local 
Govemment has [other obligations outstanding w l c h  have a lien as to the source of and security for 
payment equal to or superior to the lien being granted by the Bonds] or [provide list of outstanding 
debt]. (See attached schedule) 

The Local Government shall submit its payments monthly to the West Virginia Municipal 
Bond Commission with instructions that the West Virginia Municipal Bond Commission will make 
quarterly payments to the West Virginia Water Development Authority at such address as is given 
to the Bond Commission in writing by the Authority. If the Reserve Account is not fully funded at 
closing, the Local Government shall commence the payment of the 11120 of the maximum annual 
debt service on the first day of the month it makes its first monthly payment to the Bond 
Commission. The Local Government shall instruct the Bond Commission to notify the Authority 
of any monthly payments which are not received by the 20th day of the month in which the payment 
was due. 

The Bonds will be fully registered in the name of the West Virginia Water Development 
Authority as to principal and interest and such Bonds shall grant the Authority a first lien on the net 
or gross revenues of the Local Government's system as provided in the Local Act. 

The Local Govenunent may prepay the Bonds in full at any time at the price of par upon 30 
days' written notice to the Authority and DEP. The Local Government shall request approval from 
the Authority and DEP in writing of any proposed debt which will be issued by the L%cal 
Government on a parity with the Bonds which request must be filed at least 60 days prior to the 
intended date of issuance. 

*Water Development Authority - Sewerage System Revenue Bonds, 1986 Series B, issued May 29, 1986, 
in the original principal amount of $161,688. 

Crab Orchard-MacArthur PSD - Sewerage System Refunding Revenue Bonds, 1996 Series A, issued August 
28, 1996, in the original principal amount of $4,925,000. 

Water Development Authority - Sewerage System Revenue Bonds, 1997 Series A, issued June 5, 1997, in 
the original principal amount of $250,000 (West Virginia SRF Program). 



SCHEDULE Y 

Crab Orchard-MacArthur PubIic Service District west Virginia) 
Design Loan Agreement of $478,630 

20 Years, 2% Interest Rate, 1 %Administrative Fee 
Closing Dare: December 16, 1999 

I DEBT SERVlCE SCHEDULE I 
I 

Dale Rindpal Inleest Total P+I 



Crab Orchard-MacArthur Public Service District (West Virginia) 
Design Loan Agreement of $478,630 

20 Years, 2% Interest Rate, 1% Administrative Fee 
Closing Date: December 16, 1999 

DEBT SERVICE SCHEDULE 

*Plus $645.44 one-percent administrative fee paid quarterly. Total fee 
paid over the l i f e  of the loan i s  $51,635.20. 



CRAB ORCHARD-MACARTHUR PUBIJC SERVICE DISTRICT 

Sewerage System Design Revenue Bonds, Series 1999 
(West Virginia SRF Program) 

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS 

On the 16th day of December, 1999, the undersigned authorized 
representative of the West Virginia Water Development Authority (the "Authority"), for and 
on behalf of the Authority, and the undersigned Chairman of Crah Orchard-MacArthur 
Public Service District (the "Issuer"), for and on behalf of the Issuer, hereby certify as 
follows: 

1. On the 16th day of December, 1999, the Authority received the Crah 
Orchard-MacArthur Public Service District Sewerage System Design Revenue Bonds, 
Series 1999 (West Virginia SRF Program), issued in the principal amount of $478,630, as 
a single, fully registered Bond, numbered R-1 and dated December 16, 1999 (the "Bonds"). 

2. At the time of such receipt of the Bonds upon original issuance, the 
Bonds had been executed by the Chairman and the Secretary of the Issuer, by their respective 
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds. 

3. The Issuer has received and hereby acknowledges receipt from the 
Authority, as the original purchaser of the Bonds, of $57,630, being a portion of the principal 
amount of the Bonds. The balance of the principal amount of the Bonds will be advanced to 
the Issuer by the Authority and the West Virginia Division of Environmental Protection as 
design of the Project progresses. 



Dated as of the day and year first written above. 

WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY 

Authorized Representative 

CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT 

Chairman 



CRAB ORCNARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewerage System Design Revenue Bonds, Series 1999 
(West Virginia SRF Program) 

DIRECTION TO AUTHENTICATE AND DELIVER BONDS 

United National Bank, 
as Bond Registrar 

Charleston, West Virginia 

Ladies and Gentlemen: 

There are delivered to you herewith on this 16th day of December, 1999: 

(1) Bond No. R-1, constituting the entire 
original issue of the Crah Orchard-MacArthur Public 
Service District Sewerage System Design Revenue Bonds, 
Series 1999 (West Virginia SRF Program), in the principal 
amount of $478,630, dated December 16, 1999 (the 
"Bonds"), executed by the Chairman and Secretary of Crah 
Orchard-MacArthur Public Service District (the "Issuer"), 
and bearing the official seal of the Issuer, authorized to be 
issued under and pursuant to a Bond Resolution and a 
Supplemental Resolution, both duly adopted by the Issuer on 
December 14, 1999 (collectively, the "Bond Legislation"); 

(2) A copy of the Bond Legislation authorizing 
the above-described Bond issue, duly certified by the 
Secretary of the Issuer; 

(3) Executed counterparts of the loan agreement 
dated November 30, 1999, by and among the West Virginia 
Division of Environmental Protection (the "DEP"), the 
West Virginia Water Development Authority (the 
"Authority") and the Issuer (collectively, the "Loan 
Agreement "); and 

(4) An executed opinion of nationally 
recognized bond counsel regarding the validity of the Loan 
Agreement and the Bonds. 



You are hereby requested and authorized to deliver the Bonds to the 
Authority upon payment to the account of the Issuer of the sum of $57,630, representing a 
portion of the principal amount of the Bonds. Prior to such delivery of the Bonds, you will 
please cause the Bonds to be authenticated and registered by an authorized officer, as Bond 
Registrar, in accordance with the form of Certificate of Authentication and Registration 
thereon. 

Dated as of the day and year first written above. 

CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT 

Chairman 



UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 
SEWERAGE SYSTEM DESIGN REVENUE BOND, SERIES 1999 

(WEST VIRGINIA SRF PROGRAM) 

No. R-1 $478,630 

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT, a public corporation and political 
subdivision of the State of West Virginia in Raleigh County of said State (the "Issuer"), for 
value received, hereby promises to pay, solely from the special funds provided therefor, as 
hereinafter set forth, to the West Virginia Water Development Authority (the "Authority") 
or registered assigns the sum of FOUR HUNDRED SEVENTY EIGHT THOUSAND SIX 
HUNDRED THIRTY DOLLARS ($478,630). or such lesser amount as shall have been 
advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of 
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly 
installments on March 1, June 1, September 1 and December 1 of each year, commencing 
September 1, 2001, as set forth on the "Schedule of Annual Debt Service" attached as 
EXHIBIT B hereto and incorporated herein by reference, with interest on each installment 
at the rate per annum set forth on said EXHIBIT B. The interest and the SRF Administrative 
Fee (as defined in the hereinafter described Bond Legislation) shall also be payable quarterly 
on March 1, June 1, September 1 and December 1 of each year, commencing September 1, 
2001 as set forth on said EXHIBIT B. 

-. - 
Principal installments of this Bond are payable in any coin or currency which, 

on the respective dates of payment of such installments, is legal tender for the payment of 
public and private debts under the laws of the United States of America, at the office of the 
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent"). 
The interest on this Bond is payable by check or draft of the Paying Agent mailed to the 
registered owner hereof at the address as it appears on the books of United National Bank, 
Charleston, West Virginia, as registrar (the "Registrar"), on the 15th day of the month next 
preceding an interest payment date, or by such other method as shall be mutually agreeable 
so long as the Authority is the registered owner hereof. 

This Bond may be redeemed prior to its stated date of maturity in whole or 
in part, but only with the express written consent of the Authority and the West Virginia 
Department of Environmental Protection (the "DEP"), and upon the terms and conditions 
prescribed by, and otherwise in compliance with, the Loan Agreement by and among the 
Issuer, the Authority and the DEP, dated November 30, 1999. 



This Bond is issued (i) to pay a portion of the costs of design of certain 
improvements and extensions to the existing public sewerage facilities of the Issuer (the 
"Project"); and (ii) to pay certain costs of issuance hereof and related costs. The existing 
public sewerage facilities of the Issuer, the Project and any further improvements or 
extensions thereto are herein called the "System." This Bond is issued under the authority 
of and in full compliance with the Constitution and statutes of the State of West Virginia, 
including particularly Chapter 16, Article 13A and Chapter 22C, Article 2 of the 
West Virginia Code of 1931, as amended (the "Act"), and a Bond Resolution duly adopted 
by the Issuer on December 14, 1999, and a Supplemental Resolution duly adopted by the 
Issuer on December 14, 1999 (collectively, the "Bond Legislation"), and is subject to all the 
terms and conditions thereof. The Bond Legislation provides for the issuance of additional 
bonds under certain conditions, and such bonds would be entitled to be paid and secured 
equally and ratably from and by the funds and revenues and other security provided for the 
Bonds under the Bond Legislation. 

THIS BOND IS ISSUED ON A PARITY, WITH RESPECT TO LIENS, 
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL OTHER 
RESPECTS, WITH THE ISSUER'S SEWER REVENUE BONDS, SERIES 1986 B, DATED 
MAY 29,1986, ISSUED IN THE ORIGINAL AGGREGATE PRINCrPAL AMOUNT OF 
$161,688 (THE "SERIES 1986 B BONDS"), THE SEWERAGE SYSTEM REFUNDING 
REVENUE BONDS, SERIES 1996 A, DATED JULY 15, 1996, ISSUED IN THE 
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $4,925,000 (THE "SERIES 1996 
A BONDS"), THE SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A (WEST 
VIRGINIA SRF PROGRAM), DATED JUNE 5, 1997, ISSUED IN THE ORIGINAL 
AGGREGATE PRINCIPAL AMOUNT OF $250,000 (THE "SERIES 1997 A BONDS"), 
AND THE SEWERAGE SYSTEM REVENUE BONDS. SERIES 1997 B (WEST VlRGINlA 
INFRASTRUCTURE FUND), DATED JUNE 5, 1997, ISSUED IN THE ORIGINAL .. -- 
AGGREGATE PRINCIPAL AMOUNT OF $1,774,300 (THE "SERIES 1997 B BONDS"). 

THIS BOND IS ISSUED SENIOR AND PRIOR, WITH RESPECT TO 
LIENS, PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL 
OTHER RESPECTS, TO THE ISSUER'S SEWER REVENUE BONDS, SERIES 1993, 
DATED APRIL 29, 1993, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL 
AMOUNT OF $90,000 (THE "SERIES 1993 BONDS"). THE SERIES 1986 B BONDS, 
SERIES 1996 A BONDS, THE SERIES 1997 A BONDS AND THE SERIES 1997 B 
BONDS ARE HEREINAFTER COLLECTIVELY CALLED THE "FIRST LIEN BONDS", 
AND COLLECTIVELY WITH THE SERIES 1993 BONDS, ARE REFERRED TO 
HEREIN AS THE "PRIOR BONDS." 

This Bond is payable only from and secured by a pledge of the Net Revenues 
(as defined in the Bond Legislation) to be derived from the operation of the System, on a 
parity with the pledge of Net Revenues in favor of the holders of the First Lien Bonds and 



senior and prior to the pledge of Surplus Revenues in favor of the Holder of the Series 1993 
Bonds, and from moneys in the reserve account created under the Bond Legislation for the 
Bonds (the "Series 1999 Bonds Reserve Account") and unexpended proceeds of the Bonds. 
Such Net Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds 
which may be issued pursuant to the Act, and shall be set aside as a special fund hereby 
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the 
Issuer within the meaning of any constitutional or statutory provisions or limitations, nor shall 
the Issuer be obligated to pay the same or the interest, if any, hereon, except from said 
special fund provided from the Net Revenues, the moneys in the Series 1999 Bonds Reserve 
Account and unexpended proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer 
has covenanted and agreed to establish and maintain just and equitable rates and charges for 
the use of the System and the services rendered thereby, which shall be sufticient, together 
with other revenues of the System, to provide for the reasonable expenses of operation, repair 
and maintenance of the System, and to leave a balance each year equal to at least 115% 
(provided, however, that so long as any of the Series 1996 A Bonds are outstanding, the 
coverage ratio shall be 125 %) of the maximum amount payable in any year for principai of 
and interest, if any, on the Bonds and all other obligations secured by a lien on or payable 
from such revenues on a parity with the Bonds, including the First Lien Bonds but excluding 
the Series 1993 Bonds; provided however, that so long as there exists in the Series 1999 
Bonds Reserve Account an amount at least equal to the maximum amount of principal and 
interest, if any, which will become due on the Bonds in the then current or any succeeding 
year, and in the respective reserve accounts established for any other obligations outstanding 
on a parity with the Bonds, including the First Lien Bonds but excluding the Series 1993 
Bonds, an amount at least equal to the requirement therefor, such percentage may be reduced 
to 110% (provided, however, that so long as any of the Series 1996 A Bonds are outstanding, 
the coverage ratio shall be 125 %). The Issuer has entered into certain further covenants with 
the registered owners of the Bonds for the terms of which reference is made to the Bond 
Legislation. Remedies provided the registered owners of the Bonds are exclusively as .. - 
provided in the Bond Legislation, to which reference is here made for a detailed description 
thereof. 

Subject to the registration requirements set forth herein, this Bond is 
transferable, as provided in the Bond Legislation, only upon the books of the Registrar, by 
the registered owner, or by its attorney duly authorized in writing, upon the surrender of this 
Bond together with a written instrument of transfer satisfactory to the Registrar duly executed 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration requirements set forth herein, this Bond, under the 
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument 
under the Uniform Commercial Code of the State of West Virginia. 

All money received from the sale of this Bond, after reimbursement and 
repayment of all amounts advanced for preliminary expenses as provided by law and the 



Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of 
issuance hereof described in the Bond Legislation, and there shall be and hereby is created 
and granted a lien upon suchmoneys, until so applied, in favor of the registered owner of this 
Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 
conditions and things required to exist, happen and be performed precedent to and at the 
issuance of this Bond do exist, have happened, and have been performed in due time, form 
and manner as required by law, and that the amount of this Bond, together with all other 
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes 
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System 
has been pledged to and will be set aside into said special fund by the Issuer for the prompt 
payment of the principal of and interest on this Bond. 

All provisions of the Bond Legislation, resolutions and statutes under which 
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the 
same extent as if written fully herein. 

IN WITNESS WHEREOF, CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT has caused this Bond to be signed by its Chairman and its corporate 
seal to be hereunto affixed and attested by its Secretary, and has caused this Bond to be dated 
December 16, 1999. 

[SEAL] 

ATTEST: 



This Bond is one of the Series 1999 Bonds described in the within-mentioned 
Bond Legislation and has been duly registered in the name of the registered owner set forth 
above, as of the date set forth below. 

Date: December 16, 1999. 

UNITED NATIONAL B 



EXHIBIT A 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

TOTAL $ 



EXHIBIT B 

Crab Orchard-MacArthur Public Service District (West Virginia) 
Design Loan Agreement of 6478,630 

20 Years, 2% Interest Rate, 1% Administrative Fee 
Closing Date: December 16,1999 

DEBT SERUCE SCHEDULE 
. . .  . - , .. . . . , . . .  . . 

M e  principul :. .,; d w  . . .  . 'Cwpon . . Total pH, ' . ' 

2 0 1 m  



Crab Orchard-MacArthur Public Service District (West Virginia) 
Design Loan Agreement of $478,630 

20 Years, 2% Interest Rote, 1% Administrative Fee 
Closing Date: December 16,1999 

DEBT SERVlCE SCHEDULE 

I . . . . 
Date Rindpal . ?upon 'hie+ Total P 4  

. . , -. . 
El01 R021 7,ZX.W 2.W% 36.19 7.274.19 

Total 478,630.00 - ,  103,270.12 681,900.12 * 

"Plus $645.44 one-percent administrative fee paid quar te r ly .  Total fee 
paid over the life of the loan i s  $51,635.20. 



(Form of) 

ASSIGNMENT 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto 

the within Bond and does hereby irrevocably constitute and appoint 
, Attorney to transfer the said Bond 

on the books kept for registration of the within Bond of the said Issuer with full power of 
substitution in the premises. 

Dated: , -. 

In the presence of: 



STEPTOE & JOHNSON 
ATTO-us AT LAW 

B A N K  O N E  CENTER 

SEVENTH F L O O R  

P. 0 B O X  1568 

CI~ARLESTON, W. VA. 25320-1588 

( 3 0 4 )  3 5 3 - 8 0 0 0  

FACSIMILE ( 3 0 4 )  3 5 3 - 8 1 8 0  

December 16. 1999 

Crab Orchard-MacArthur Public Service District 
Sewerage System Design Revenue Bonds, Series 1999 

(West Virginia SRF Program) 

Crab Orchard-MacArthur Public Service District 
Crab Orchard, West Virginia 

West Virginia Water Development 
Authority 

Charleston, West Virginia 

West Virginia Division of 
Environmental Protection 

Charleston, West Virginia 

Ladies and Gentlemen: 

We have served as bond counsel in connection with the issuance by Crab Orchard- 
MacArthur Public Service District (the "Issuer"), a public service district and public corporation and 
political subdivision created and existing under the laws of the State of West Virginia, of its $478,630 
Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF Program), dated the date hereof 
(the "Bonds"). 

We have examined the law and certified copies of proceedings and other papers relating 
to the authorization of a loan agreement, dated November 30, 1999, including all schedules and exhibits 
attached thereto (the "Loan Agreement"), by and among the Issuer, the West Virginia Division of 
Environmental Protection (the "DEP") and the West Virginia Water Development Authority (the 
"Authority") and the Bonds, which are to be purchased by the Authority in accordance with the provisions 
of the Loan Agreement. The Bonds are originally issued in the form of one bond, registered as to principal 
and interest to the Authority, bearing interest at the rate of 2% per annum and with interest and principal 
payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing September 
1, 2001, and ending June 1, 2021, all as set forth in the "Schedule Y, " attached to the Loan Agreement 
and incorporated in and made a part of the Bonds. 



Crab Orchard-MacArthur Public Service 
District, et al. 

Page 2 

The Bonds are issued under the authority of and in full compliance with the 
Constitution and statutes of the State of West Virginia, including particularly, Chapter 16, 
Article 13A and Chapter 22C, Article 2 of the West Virginia Code of 1931, as amended 
(collectively, the "Act"), for the purposes of (i) paying a portion of the costs of design of 
certain improvements and extensions to the existing public sewerage facilities of the Issuer 
(the "Project"); and (ii) paying certain costs of issuance and related costs. 

We have also examined the applicable provisions of the Act, the Bond 
Resolution duly adopted by the Issuer on December 14, 1999, as supplemented by a 
Supplemental Resolution duly adopted by the Issuer on December 14, 1999 (collectively, the 
"Bond Legislation"), pursuant to and under which Act and Bond Legislation the Bonds are 
authorized and issued and the Loan Agreement has been entered into. The Bonds are subject 
to redemption prior to maturity to the extent, at the time, under the conditions and subject to 
the l i t a t ions  set forth in the Bond Legislation and the Loan Agreement. All capitalized 
terms used herein and not otherwise defied herein shall have the same meanings set forth 
in the Bond Legislation and the Loan Agreement when used herein. 

In connection with the issuance of the Bonds, the Issuer has executed a 
Certificate as to Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), 
which, among other things, sets forth restrictions on the investment and expenditure of the 
Bond proceeds and earnings thereon, to ensure that the arbitrage requirements of the Internal 
Revenue Code of 1986, as amended, and regulations thereunder (collectively, the "Code"), 
necessary to establish and maintain the excludability of interest on the Bonds from gross 
income for federal income tax purposes, are and will continue to be met. 

Based upon the foregoing, and upon our examination of such other documents 
as we have deemed necessary, we are of the opinion, under existing law, as follows: 

1. The Issuer is a duly organized and validly existing public service 
district, public corporation and political subdivision of the State of West Virginia, with 
corporate power and authority to design the Project, to operate and maintain the System and 
to issue and sell the Bonds, all under the Act and other applicable provisions of law. 

2. The Loan Agreement has been duly authorized by and executed on 
behalf of the Issuer, is a valid and binding special obligation of the Issuer enforceable in 
accordance with the terms thereof, and inures to the benefit of the Authority and the DEP and 
cannot be amended by the Issuer so as to affect adversely the rights of the Authority and the 
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DEP or diminish the obligations of the Issuer without the written consent of the Authority and 
the DEP. 

3. The Bond Legislation and all other necessary orders and resolutions 
have been duly and effectively adopted by the Issuer and constitute valid and binding 
obligations of the Issuer enforceable upon the Issuer. The Bond Legislation contains 
provisions and covenants substantially in the form of those set forth in Section 4.1 of the 
Loan Agreement. 

4. The Bonds have beenduly authorized, issued, executed and delivered 
by the Issuer to the Authority and are valid, legally enforceable and binding special 
obligations of the Issuer, payable from the Net Revenues of the System and secured by a first 
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens, 
pledge and source of and security for payment with the Issuer's Sewer Revenue Bonds, 
Series 1986 B, Sewerage System Refunding Revenue Bonds, Series 1996 A, Sewerage 
System Revenue Bonds, Series 1997 A (West Virginia SRF Program), and Sewerage System 
Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund) (collectively, the "First 
Lien Bonds"), and senior and prior with respect to liens, pledge and source of and security 
for payment to the Issuer's Sewer Revenue Bonds, Series 1993, all in accordance with the 
terms of the Bonds and the Bond Legislation. Based upon the certificate of the certified 
public accountant dated the date hereof, the Issuer has met the coverage requirements for 
issuance of parity bonds of the First Lieu Bonds and the resolutions authorizing the First Lien 
Bonds. The Issuer has substantially complied with all other parity requirements, except to 
the extent that noncompliance with any such other parity requirements is not of a material 
nature. 

5 .  Under existing laws, regulations, rulings and judicial decisions of the 
United States of America, as presently written and applied, the interest on the Bonds (a) is 
excludable from gross income of the owners thereof for federal income tax purposes pursuant 
to the Code and (b) is not an item of tax preference for purposes of the federal alternative 
minimum tax imposed upon individuals and corporations under the Code. It should be noted, 
however, that interest on the Bonds is included in the adjusted current earnings of certain 
corporations for purposes of computing the alternative minimum tax that may be imposed 
with respect to corporations. The opinions set forth above are subject to the condition that 
the Issuer comply, on a continuing basis, with all requirements of the Code that must be 
satisfied subsequent to issuance of the Bonds for interest thereon to be or continue to be 
excludable from gross income for federal income tax purposes and all certifications, 
covenants and representations which may affect the excludability from gross income of the 
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interest on the Bonds set forth in the Bond Legislation and the Certificate as to Arbitrage, and 
other certificates delivered in connection with the issuance of the Bonds. Failure to comply 
with certain of such Code provisions or such certifications, covenants and representations 
could cause the interest on the Bonds to be includable in gross income retroactive to the date 
of issuance of the Bonds. We express no opinion regarding other federal tax consequences 
arising with respect to the Bonds. 

6. The Bonds are, under the Act, exempt from taxation by the State of 
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is 
exempt from personal and corporate income taxes imposed directly thereon by the State of 
West Virginia. 

It is to be understood that the rights of the holders of the Bonds and the 
enforceability of the Bonds, the Loan Agreement, the Bond Legislation and the liens and 
pledges therein may be subject to and limited by bankruptcy, insolvency, reorganization, 
moratorium and other similar laws affecting creditors' rights heretofore or hereafter enacted 
to the extent constitutionally applicable and that their enforcement may also be subject to the 
exercise of judicial discretion in appropriate cases. 

We have examined the executed and authenticated Bond numbered R-1 , and 
in our opinion the form of said bond and its execution and authentication are regular and 
proper. 

Very truly yours, 



JOHN F RlST 111 
JAMES C. IllGGINS 

RIST, HIGGINS &ASSOCIATES, P.L.L.C. 
ATTORNEYS-AT-IAW 
1800 HARPER ROAD 

BECICLEY, WEST VIRGINIA 25801 
- 

TELEPHONE NO. 304-255-l400/255-4849 

FACSIMILE NO. 304-255-6914 

& M I L :  tsi1'j@inet0ne.net 

01: COUNSEL 

MARK M. NEIL 

December 16, 1999 

Crab Orchard-Machthur Public Service District 
Sewerage Systein Design Revenue Bonds, Series 1999 

(West Virginia SRF Propram') 

Crab Orchard-MacArthur Public Service District 
Crab Orchard, West Virginia 

West Virginia Water Development Authority 
Charleston, West Virginia 

West Virginia Division of Environmental 
Protection 

Charleston, West Virginia 

Steptoe & Johnson 
Charleston, West Virginia 

Ladies and Gentlemen: 

We are counsel to Crab Orchard-MacArthur Public Service District, a public service district in 
Raleigh County, West Virginia (the "Issuer") As such counsel, we have examined a copy of the 
approving opinion of Steptoe & Johnson, as bond counsel, a loan agreement dated November 30, 1999, 
including all schedules and exhibits attached thereto (the "Loan Agreement"), by and among the West 
Virginia Division of Environmental Protection (the "DEP"), the West Virginia Water Development 
Authority (the "Authority") and the Issuer, the Bond Resolution duly adopted by the Issuer on 
December 14, 1999, the Supplemental Resolution duly adopted by the Issuer on December 14, 1999 
(collectively, the "Bond Legislation"), and other documents, papers, agreements, instruments and 
certificates relating to the above-captioned Bonds of the Issuer (the "Bonds") and orders of The County 
Commission of Raleigh County relating to the Issuer and the appointment of members of the Public 
Service Board of the Issuer All capitalized terms used herein and not otherwise defined herein shall 
have the same meanings set forth in the Bond Legislation and the Loan Agreement when used herein 
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We are of the opinion that: 

1. The Issuer is duly created, organized and validly existing as a public service district and 
as a public corporation and political subdivision of the State of West Virginia. 

2.  The members and officers of the Public Service Board of the Issuer have been duly, 
lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to act in 
their respective capacities on behalf of the Issuer. 

3 .  The Loan Agreement has been duly authorized, executed and delivered by tlie Issuer 
and, assuming due authorization, execution and delivery by the DEP and the Authority, constitutes a 
valid and binding agreement of the Issuer in accordance with its terms. 

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and effect. 

5 .  The execution and delivery of the Bonds and the Loan Agreement and the consummation 
of the transactions conte~nplated by the Bonds, the Loan Agreement and the Bond Legislation, and the 
carrying out of the terms thereof, do not aid will not, in any material respect, conflict with or constitute, 
on the part of the Issuer, a breach of or default under any agreement, document or instrument to which 
the Issuer is a party and of which we are aware or by which the Issuer or its properties are bound or any 
existing law, regulation, rule, order or decree to which the Issuer is subject. 

6 .  The Issuer has received all permits, licenses, approvals, consents, exemptions, orders, 
certificates and authorizations necessaly for the creation and existence of the Issuer, the issuance of the 
Bonds, the design of the Project, the operation of the System and the imposition of rates and charges, 
including, without limitation, all requisite orders, consents, certificates and approvals from The County 
Commission of Raleigh County, the West Virginia Infrastructure and Jobs Development Council and the 
Public Service Commission of West Virginia, and the Issuer has taken any other action required for the 
imposition of such rates and charges, including, without limitation, the adoption of a resolution 
prescribing such rates and charges. The Issuer has received the Final Order of the Public Se~vice 
Commission of West Virginia entered on June 8, 1999, in Case No. 99-0101-PSD-42A, among other 
things, approving rates and charges for the services of the System and the Final Order of the Public 
Service Coinmission of West Virginia entered 011 March 5, 1999, in Case No. 98-1478-PSD-PC, among 
other things, approving the financing for the design of the Project. The time for appeal of such Final 
Orders has expired prior to the date hereof without any appeal. 

7 To the best of our knowledge, there is no action, suit, proceeding or investigation at law 
or in equity before or by any court, public board or body, pending or threatened, wherein an unfavorable 
decision, ruling or finding would adversely affect the transactions contemplated by the Loan Agreement, 
the Bonds and the Bond Legislation, the design, the acquisition and construction of the Project, the 
operation of the System or the validity of the Bonds or the collection or pledge of the Net Revenues 
therefor 
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We express no other opinions other than those expressly stated hereinabove. Without limiting 
the generality of the foregoing sentence, we express no opinion as to the tax, bond or securities laws of 
the United States or of any state thereof. 

It is to be understood that the rights of the various parties to the transaction and the 
enforceability of the instruments and agreements may be subject to and limited by bankruptcy, 
insolvency, reorganization, moratorium and other similar laws affecting creditors' rights (to the extent 
constitutionally applicable), and that the enforcement thereof may also be subject to the exercise of 
judicial discretion in appropriate cases. 

This opinion is rendered only for the benefit of the addressees and may not be relied upon by 
other parties without our prior written consent. No attorney-client privilege is waived or intended to be 
waived by this opinion. 

Sincerely, 

CIATES, P.L.L.C. 



CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewerage System Design Revenue Bonds, Series 1999 
(West Virginia SRF Program) 

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: 

1. TERMS 
2. NO LITIGATION 
3. GOVERNMENTAL APPROVALS 
4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS 
5. CERTIFICATION OF COPIES OF DOCUMENTS 
6. INCUMBENCY AND OFFICIAL NAME 
7. MEETINGS, ETC. 
8. INSURANCE 
9. LOAN AGREEMENT 
10. PUBLIC SERVICE COMMISSION ORDER 
11. SIGNATURES AND DELIVERY 
12. BOND PROCEEDS; OTHER FUNDING 
13. PUBLICATION 
14. SPECIMEN BONDS 
15. CONFLICT OF INTEREST 
16. CLEAN WATER ACT 
17. YEAR 2000 COMPLIANCE 

We, the undersigned CHAIRMAN and the undersigned SECRETARY of the -. 
Public Service Board of Crab Orchard-MacArthur Public Service District in Raleigh County, 
West Virginia (the "Issuer"), and the undersigned COUNSEL to the Issuer only to the best 
of their knowledge and belief and subject to the Opinion of Counsel to Issuer of Rist, Higgins 
&Associates, P.L.L.C. dated 12/16/99, hereby certify in connection withthe $478,630 Crab 
Orchard-MacArthur Public Service District Sewerage System Design Revenue Bonds, 
Series 1999 (West Virginia SRF Program), dated the date hereof (the "Bonds" or the 
"Series 1999 Bonds"), as follows: 

1. TERMS: All capitalized words and terms used in this General Certificate 
and not otherwise defined shall have the same meaning as set forth in the Bond Resolution 
of the Issuer duly adopted December 14, 1999, and a Supplemental Resolution of the Issuer 
duly adopted December 14, 1999 (collectively, the "Bond Legislation"), when used herein. 

2. NO LITIGATION: No controversy or litigation of any nature is now 
pending or threatened, restraining, enjoining or affecting in any manner the issuance, sale or 
delivery of the Bonds, the design of the Project, the operation of the System, the receipt of 



the Net Revenues, or in any way contesting or affecting the validity of the Bonds, or any 
proceedings of the Issuer taken with respect to the issuance or sale of the Bonds, the pledge 
or application of the Net Revenues or any other moneys or security provided for the payment 
of the Bonds or the existence or the powers of the Issuer insofar as they relate to the 
authorization, sale and issuance of the Bonds, the design of the Project, the operation of the 
System, or the collection of the Net Revenues or pledge thereof. 

3. GOVERNMENTAL APPROVALS: All applicable and necessary 
approvals, permits, exemptions, consents, authorizations, registrations and certificates 
required by law for the design of the Project, the operation of the System, including, without 
limitation, the imposition of rates and charges, and the issuance of the Bonds have been duly 
and timely obtained and remain in full force and effect. The Issuer has procured the services 
of the Consulting Engineers in accordance with Chapter 5G, Article 1 of the West Virginia 
Code of 1931, as amended. 

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has 
been no adverse change in the financial condition of the Issuer since the approval and 
execution and delivery by the Issuer of the Loan Agreement, and the Issuer has met all 
conditions prescribed in the Loan Agreement entered into among the Issuer, the Authority 
and the DEP. The Issuer will provide the financial, institutional, legal and managerial 
capabilities necessary to design the Project. 

There are outstanding obligations of the Issuer which will rank either on 
a parity with or junior and subordinate to the Series 1999 Bonds as to liens, pledge and 
source of and security for payment, being the Sewer Revenue Bonds, Series 1986 B, dated 
May 29, 1986, issued in the original aggregate principal amount of $161,688 (the 
"Series 1986 B Bonds"), the Sewer Revenue Bonds, Series 1993, dated April 29, 1993, 
issued in the original aggregate principal amount of $90,000 (the "Series 1993 Bonds"), the 
Sewerage System Refunding Revenue Bonds, Series 1996 A, dated July 15, 1996, issued in 
the original aggregate principal amount of $4,925,000 (the "Series 1996 A Bonds"), the 
Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program), dated June 
5, 1997, issued in the original aggregate principal amount of $250,000 (the "Series 1997 A 
Bonds"), and the Sewerage System Revenue Bonds, Series 1997 B (West Virginia 
Infrastructure Fund), dated June 5, 1997, issued in the original aggregate principal amount 
of $1,774,300 (the "Series 1997 B Bonds"). The Series 1986 B Bonds, Series 1996 A Bonds, 
the Series 1997 A Bonds and the Series 1997 B Bonds are hereinafter collectively called the 
"First Lien Bonds", and, collectively with the Series 1993 Bonds, are referred to herein as 
the "Prior Bonds. " 

The Series 1999 Bonds shall be issued on a parity with the First Lien Bonds and 
senior and prior to the Series 1993 Bonds with respect to liens, pledge and source of and 
security for payment and in all other respects. The Issuer has obtained a certificate of an 
Independent Certified Public Accountant stating that the parity test of the First Lien Bonds 



is met and the written consent of the Holders of the Series 1986 B Bonds, the Series 1997 A 
Bonds, and the Series 1997 B Bonds to the issuance of the Series 1999 Bonds on a parity with 
the Series 1986 B Bonds, the Series 1997 A Bonds and the Series 1997 B Bonds. Other than 
the Prior Bonds, there are no outstanding bonds or obligations of the Issuer which are secured 
by revenues or assets of the System. 

5. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the 
below-listed documents hereto attached or delivered herewith or heretofore delivered are true, 
correct and complete copies of the originals of the documents of which they purport to be 
copies, and such original documents are in full force and effect and have not been repealed, 
rescinded, amended, altered, supplemented or changed in any way unless modification 
appears from later documents also listed below. 

Bond Resolution 

Supplemental Resolution 

Loan Agreement 

Public Service Commission Orders 

County Commission Orders on Creation of District 

County Commission Orders Appointing Current Boardmembers 

Oaths of Office of Current Boardmembers 

Rules of Procedure 

Affidavit of Publication on Borrowing 

Minutes of Current Year Organizational Meeting 

Minutes on Adoption of Bond Resolution and Supplemental Resolution 

NPDES Permit 

Series 1986 B Bond Resolution and Supplemental Resolution 

Series 1993 Bond Resolution and Supplemental Resolution 

Series 1996 A Bond Resolution and Supplemental Resolution 



Series 1997 A Bond Resolution and Supplemental Resolution 

Series 1997 B Bond Resolution and Supplemental Resolution 

Consent of Series 1986 B, Series1997 A and Series 1997 B Bondholder 

6 .  INCUMBENCY AND OFFICIAL NAME: The proper corporate title 
of the Issuer is "Crab Orchard-MacArthur Public Service District." The Issuer is a public 
service district and public corporation duly created by The County Commission of Raleigh 
County and presently existing under the laws of, and a political subdivision of, the State of 
West Virginia. The governing body of the Issuer is its Public Service Board consisting of 3 
duly appointed, qualified and acting members whose names and dates of commencement and 
termination of current terms of office are as follows: 

Date of Date of 
Commencement Termination 

Name of Office of Office 
Arlie Porter January 1, 1997 December 31,2002 
Thomas Ayres January 1, 1999 December 31, 2006 
Zeno Sparks January 1, 1995 December 3 1, 2000 

The names of the duly elected andlor appointed, qualified and acting officers 
of the Public Service Board of the Issuer for the calendar year 1999 are as follows: 

Chairman - Arlie Porter 
SecretarylTreasurer - Zeno Sparks 

The duly appointed and acting counsel to Issuer is Rist, Higgins & Associates, -. 
P.L.L.C., of Beckley, West Virginia. 

7. MEETINGS, ETC.: All actions, resolutions, orders and agreements 
taken by and entered into by or on behalf of the Issuer in any way connected with the 
issuance of the Bonds, the design and financing of the Project and the operation of the System 
were authorized or adopted at regular or special meetings of the Governing Body of the Issuer 
duly and regularly called and held pursuant to the Rules of Procedure of the Governing Body 
and all applicable statutes, including, without limitation, Chapter 6, Article 9A, of the 
Official West Virginia Code of 1931, as amended, and a quorum of duly appointed, qualified 
and acting members of the Governing Body was present and acting at all times during all such 
meetings. All notices required to be posted andlor published were so posted andlor 
published. 

8. INSURANCE: All insurance for the System required by the Bond 
Legislation is in full force and effect. 



9. LOAN AGREEMENT: As of the date hereof, (i) the representations of 
the Issuer contained in the Loan Agreement are true and correct in all material respects as if 
made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement of 
a material fact or omit to state any material fact necessary to make the statements therein, in 
light of the circumstances under which they were made, not misleading; (iii) to the best 
knowledge of the undersigned, no event affecting the Issuer has occurred since the date of 
the Loan Agreement which should be disclosed for the purpose for which it is to be used or 
which it is necessary to disclose therein in order to make the statements and information in 
the Loan Agreement not misleading; and (iv) the Issuer is in compliance with the Loan 
Agreement. 

10. PUBLIC SERVICE COMMISSION ORDERS: The Issuer has received 
the Final Order of the Public Service Commission of West Virginia entered on June 8, 1999, 
in Case No. 99-0101-PSD-42A, among other things, approving the rates and charges for the 
services of the System and the Final Order of the Public Service Commission of West 
Virginia entered on March 5, 1999, in Case No. 98-1478-PSD-PC, among other things, 
approving the financing for the design of the Project, and has adopted a resolution prescribing 
such rates and charges. The time for appeal of such Final Order has expired prior to the date 
hereof without any appeal. 

11. SIGNATURES AND DELIVERY: On the date hereof, the undersigned 
Chairman did officially sign all of the Bonds of the aforesaid issue, consisting upon original 
issuance of a single Bond, dated the date hereof, by his or her manual signature, and the 
undersigned Secretary did officially cause the official seal of the Issuer to be affixed upon the 
Bonds and to be attested by his or her manual signature, and the Registrar did officially 
authenticate and deliver the Bonds to a representative of the Authority as the originai 
purchaser of the Bonds under the Loan Agreement. Said official seal is also impressed above 
the signatures appearing on this certificate. -. - 

12. BOND PROCEEDS; OTHER FUNDING: On the date hereof, the Issuer 
received $57,630 from the DEP and the Authority, being a portion of the principal amount 
of the Bonds and more than a de minimis amount of the proceeds of the Bonds. The balance 
of the principal amount of the Bonds will be advanced to the Issuer as acquisition and 
construction of the Project progresses. 

The Issuer has set aside funds in the amount of $100,000 to pay a portion of the 
cost of design of the Project. 

13. PUBLICATION: The Issuer has published any required notice with 
respect to, among other things, the design of the Project and the anticipated user rates and 
charges of the System. 



14. SPECIMEN BONDS: Delivered concurrently herewith is a true and 
accurate specimen of the Bond. 

15. CONFLICT OF INTEREST: No member, officer or employee of the 
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock 
in any corporation, in any contract with the Issuer or in the sale of any land, materials, 
supplies or services to the Issuer or to any contractor supplying the Issuer, relating to the 
Bonds, the Bond Legislation and/or the Project, including, without limitation, with respect 
to the Depository Bank. For purposes of this paragraph, a "substantial financial interest" 
shall include, without limitation, an interest amounting to more than 5% of the particular 
business enterprise or contract. 

16. CLEAN WATER ACT: The Project as described in the Bond Legislation 
complies with Sections 208 and 303(e) of the Clean Water Act. 

17. YEAR 2000 COMPLIANCE: The Issuer represents that it has 
undertaken or will undertake an investigation to determine whether the operations of the 
System, including but not limited to any billing, collection and inventory computer programs 
of the System and any electronic or mechanical components of the System are Year 2000 
Compliant. The Issuer further represents that if it determines as a result of this investigation 
that any Mission-Critical Component of the System is not Year 2000 Compliant, the Issuer 
(i) will take timely and affirmative action to repair or replace any such component, and (ii) 
will perform adequate testing to ensure the sound operation and Year 2000 Compliant status 
of the repaired or replaced component. For purposes of this paragraph, "Year 2000 
Compliant" means, with respect to the information technology the Issuer uses or will use in 
the operation of the System (including any date-sensitive microprocessors embedded in 
electronic or mechanical components of the System), the information technology is designed 
to be used prior to, during and after calendar Year 2000 A.D., and the information = - 

technology used during each such time period will accurately receive, provide and process 
date-time data (including, but not limited to, calculating, comparing and sequencing) from, 
into and between the twentieth and twenty-first centuries, including the years 1999 and 2000, 
and leap-year calculations, and will not malfunction, cease to function, or provide invalid or 
incorrect results as a result of date-time data. For purposes of this paragraph, 
"Mission-Critical Component" means any component of the System that would be critical to 
(a) the System's continued operation after January 1,2000; (b) the Issuer's ability to continue 
to bill its customers and collect amounts billed from those customers after January 1,2000; 
or (c) the Issuer's ability to make all principal and interest payments for the Bonds as and 
when they become due. 



WITNESS our signatures and the official seal of CRAB ORCHARD- 
MACARTHUR PUBLIC SERVICE DISTRICT on this 16th day of December, 1999. 

[CORPORATE SEAL] 

SIGNATURE OFFICIAL TITLE 

Chairman 

Secretary 

Counsel to Issuer 
(To the best of their knowled~e - 
and belief only) 



CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewerage System Design Revenue Bonds, Series 1999 
(West Virginia SRF Program) 

CERTIFICATE OF ENGINEER 

1, F. Wayne Hypes, Registered Professional Engineer, West Virginia License 
No. 10949, of Dunn Engineers, Inc., Consulting Engineers, in Charleston, West Virginia, 
hereby certify as follows: 

1. My firm is engineer for the design of certain additions, betterments and 
improvements (the "Project") to the existing public sewerage facilities (the "System") of Crab 
Orchard-MacArthur Public Service District (the "Issuer") in Raleigh County, West Virginia, 
which design is being financed in part by the proceeds of the above-captioned bonds (the 
"Bonds") of the Issuer. All capitalized terms used herein and not defined herein shall have 
the same meaning set forth in the Bond Resolution and the Supplemental Resolution, both 
adopted by the Issuer on December 14,1999, and the Loan Agreement, dated November 30, 
1999, by and among the Issuer, the West Virginia Water Development Authority (the 
"Authority"), and the West Virginia Division of Environmental Protection (the "DEP"). 

2. The Bonds are being issued for the purposes of (i) paying a portion of the 
costs of design of the Project, and (ii) paying costs of issuance and related costs. 

3. To the best of my knowledge and belief, (i) within the limits and in 
accordance with the applicable and governing contractual requirements relating to the design 
of the Project, the Project will be designed by Dunn Engineers, Inc., Consulting Engineers, 
as described in the application submitted to the DEP and the Authority, requesting the 
Authority to purchase the Bonds (the "Application"); (ii) the Project will be adequate for its 
intended purpose and when constructed, will have an estimated useful life of at least 25 years; 
(iii) prior to construction, my firm will assist the Issuer in obtaining all applicable permits 
required by the laws of the State of West Virginia and the United States necessary for the 
acquisition and construction of the Project and the operation of the System; (iv) in reliance 
upon the certificate of the Issuer's certified public accountant, Smith & Associates, as of the 
effective date thereof, the rates and charges for the System as adopted by the Issuer are 
sufficient to comply with the provisions of the Loan Agreement; (v) the net proceeds of the 
Bonds, together with all other moneys on deposit or to be simultaneously deposited and 
irrevocably pledged thereto, are sufficient to pay the costs of design of the Project as set forth 
in the Application; and (vi) attached hereto as Exhibit A is the final amended "Schedule A - 
Estimated Total Cost of Project, Sources of Funds and Cost of Financing" for the design of 
the Project. 



WITNESS my signature and seal on this 16th day of December, 1999. 

[SEAL] DUNN ENGINEERS, INC. 



SCHEDULE A 

NAME OF GOVERNMENTAL AGENCY: Crab Orchard-MacArthur P.S.D. (design loan) 

TIMATED TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING 

A. Cost of Proiect 

1. Construction $ 
2. Technical Services (Incl. Fac. Plan) $ 568,630 
3. Legal and Fiscal $ 
4. Administrative $ 

*5. Site and Other Lands $ 
"6. Fac. Plan or Design or Other Loan 

Repayment (Specify Type: 
) $ 

7. Interim Financing Costs $ 
8. Contingency 
9. Total of Lines 1 Through 8 

B. Sources of Funds 
10. Federal Grants:' $ 

(Specify Sources) $ 
11. State Grants:' $ 

(Specify Sources) $ 
12. Other Grants:' $ 

(Specify Sources) $ 
13. Any Other Source:' P.S.D. Funds $100,000 

(Specify) $ 
14. Total of Lines I 0  Through 13 $ 1  00,000 
15. Net Proceeds Required from Bond Issue (Line 9 less Line 14) $468.630 

C. Cost of Financing 
16. Capitalized Interest $ 

(Construction period plus six months) 
17. Funded Reserve Ac~oun t :~  $ 
18. Other C o ~ t s : ~  (Bond Counsel) $ 10,000 

a: 
\Y 

19. Total Cost of Financing (lines 16 throughl8) $ 10,000 

20. Size of Bond Issue (Line 15 plus Line 19) $ 478,630 

* not allowable for State Revolvina Fund Assistance ., 
* WDA loans not allowable 

DATE 12- I'& - 9 9  DATE 



THOMAS E. SMITH 
CERTIFIED PUBLIC ACCOUNTANT 

11 1 M a i ~  STREET 

BECKLEY. WEST VIRGINIA 25801-4610 
- 

3041253-8366 

December 16, 1999 

Crah Orchard-MacArthur Public Service District 
Sewerage System Design Revenue Bonds, Series 1999 

(West Virginia SRF Propram) 

West Virginia Water Development Authority West Virginia Division of Environmental 
180 Association Drive Protection 
Charleston, WV 253 11 617 Broad Street 

Charleston, WV 25301 

Ladies and Gentlemen: 

Based upon the rates and charges set forth in the Final Order of the Public 
Service Commission of West Virginia entered June 8, 1999, in Case No. 99-0101-PSD- 
42A, and the current operation and maintenance expenses and customer usage as furnished 
to us by Crah Orchard-MacArthur Public Service District (the "Issuer"), it is our opinion 
that such rates and charges will be sufficient to provide revenues which, together with other 
revenues of the sewerage system (the "System") of the Issuer, will pay all repair, operation 
and maintenance expenses of the System and leave a balance each year equal to at least 
125% of the maximum amount required in any year for debt service on the Issuer's 
Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF Program) (the 
"Bonds"), to he issued in the aggregate principal amount of $478,630 to the West Virginia 
Water Development Authority on the date hereof and all other obligations secured by or 
payable from the revenues of the System on a parity with the Bonds, including the First 
Lien Bonds of the Issuer as defined and described in the Bond Resolution of the lssuer 
adopted December 14, 1999, authorizing the Bonds. It is our further opinion that the Net 
Revenues actually derived from the System during any 12 consecutive months, within the 
18 months immediately preceding the date of the actual issuance of the Bonds, are not less 
than 125% of the largest aggregate amount that will mature and become due in any 
succeeding fiscal year for the principal of and interest on the First Lien Bonds and the 
Bonds. The lssuer has met the parity test requirement of the respective Bond Resolutions 
authorizing the issuance of the Prior Bonds. There will usually he differences between the 
forecasted and actual results, because events and circumstances frequently do not occur as 



expected, and those differences may be material. We have no responsibility to update this 
letter for events and circumstances occurring aftet the date of this letter. 

Very truly yours, 
SMITH & ASSOCIATES 

C 

Michael R. Akers, C.P.A 
Senior Staff Accountant 



CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewerage System Design Revenue Bonds, Series 1999 
(West Virginia SRF Program) 

CERTIFICATE AS TO ARBITRAGE 

The undersigned Chairman of the Public Service Board of Crab Orchard- 
MacArthnr Public Service District in Raleigh County, West Virginia (the "Issuer"), being one 
of the officials of the Issuer duly charged with the responsibility for the issuance of $478,630 
Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF Program), of the 
Issuer, dated December 16, 1999 (the "Bonds"), hereby certify as follows: 

1. This certificate is being executed and delivered pursuant to 
Section 148 of the Internal Revenue Code of 1986, as amended, and the temporary and 
permanent regulations promulgated thereunder or under any predecessor thereto (the 
"Code"). I am one of the officers of the Issuer duly charged with the responsibility of issuing 
the Bonds. I am familiar with the facts, circumstances and estimates herein certified and am 
duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized 
terms used herein and not otherwise defined herein shall have the meanings set forth in the 
Bond Resolution duly adopted by the Issuer on December 14, 1999 (the "Bond Resolution"), 
authorizing the Bonds. 

2. This certificate may be relied upon as the certificate of the Issuer. 

3. The Issuer has not been notified by the Internal Revenue Service of 
any listing or proposed listing of it as an issuer the certification of which may not be relied 
upon by holders of obligations of the Issuer or that there is any disqualification of the Issuer 
by the Internal Revenue Service because a certification made by the Issuer contains a material 
misrepresentation. 

4. This certificate is based upon facts, circumstances, estimates and 
expectations of the Issuer in existence on December 16, 1999, the date on which the Bonds 
are to be physically delivered in exchange for an initial advance of $57,630, being more than 
a de minimis amount of the principal amount of the Bonds, and to the best of my knowledge 
and belief, the expectations of the Issuer set forth herein are reasonable. 

5 .  In the Bond Resolution pursuant to which the Bonds are issued, the 
Issuer has covenanted that (i) it shall not take, or permit or suffer to be taken, any action with 
respect to the gross or other proceeds of the Bonds which would cause the Bonds to be 
"arbitrage bonds" within the meaning of Section 148 of the Code, and (ii) it will take all 
actions that may be required of it (including, without implied limitation, the timely filing of 



a federal information return with respect to the Bonds) so that the interest, if any, on the 
Bonds will be and remain excluded from gross income for federal income tax purposes, and 
will not take any actions which would adversely affect such exclusion. The Issuer has, 
therefore, covenanted to not intentionally use any portion of the proceeds of the Bonds to 
acquire higher yielding investments or to replace funds which were used directly or indirectly 
to acquire higher yielding investments, except as otherwise allowed under Sections 103 and 
148 of the Code. 

6. The Bonds were sold on December 16, 1999, to the West Virginia 
Water Development Authority (the "Authority") pursuant to a loan agreement dated 
November 30, 1999, by and among the Issuer, the Authority and the West Virginia Division 
of Environmental Protection, for an aggregate purchase price of $478,630 (100% of par). 
No accrued interest has been or will be paid on the Bonds. 

7. The Bonds are being delivered simultaneously with the delivery of 
this certificate and are issued for the purposes of (i) paying a portion of the costs of design 
of certain improvements and extensions to the existing public sewerage facilities of the Issuer 
(the "Project"); and (ii) paying certain costs of issuance of the Bonds and related costs. 

8. Not later than simultaneously with the delivery of the Bonds, the 
Issuer shall enter into agreements which require the Issuer to expend in excess of $100,000 
on the design of the Project, constituting a substantial binding commitment, or has already 
done so. Design of the Project will commence immediately and will proceed with due 
diligence to completion, and, with the exception of proceeds constituting capitalized interest, 
if any, and proceeds deposited in the reserve account for the Bonds, if any, all of the 
proceeds from the sale of the Bonds, together with any investment earnings thereon, will be 
expended for payment of Costs of the Project on or before December 15, 2000, except as 
otherwise required for rebate to the United States under Section 148(f) of the Code. Design 
of the Project is expected to be completed by October 1, 2000. 

9. The total cost of design of the Project (imcluding all costs of issuance 
of the Bonds) is estimated at $578,630. Sources and uses of funds for the Project are as 
follows: .- 



SOURCES 

Gross Proceeds of the Bonds $478,630 
Issuer's Funds 100.000 
Total Sources $578,630 

Design of Project 
Capitalized Interest on 

the Bonds 
Funded Reserve for 

the Bonds 
Costs of Issuance 
Total Uses 

The amount of the costs of design of the Project not expected to he paid from the Issuer's 
funds stated above is estimated to he at least equal to the gross proceeds of the Bonds. 
Except for the proceeds of the Bonds and the Issuer's funds stated above, no other funds of 
the Issuer will be available to meet costs of design of the Project, which would constitute 
"replacement proceeds" within the meaning of Treas. Reg. $ 1.148-l(c), inasmuch as (i) the 
Issuer does not reasonably expect that the term of the Bonds is longer than is reasonably 
necessary for the governmental purposes of the Issuer, (ii) the weighted average maturity of 
the Bonds does not exceed 120% of the average expected economic life of the Project, and 
(iii) there are no amounts that have a sufficiently direct nexus to the Bonds or to the 
governmental purpose of the Bonds to conclude that the amounts would have been used for 
that governmental purpose if the proceeds of the Bonds were not used or to be used for that 
governmental purpose. 

10. Pursuant to Article V of the Bond Resolution, the following special funds 
or accounts have been created or continued relative to the Series 1999 Bonds: 

(1) Revenue Fund; -- 

(2) Renewal and Replacement Fund; 

(3) Project Fund; 

(4) Rebate Fund; 

( 5 )  Series 1999 Bonds Sinking Fund; and 



(6) Within the Series 1999 Bonds Sinking Fund, the 
Series 1999 Bonds Reserve Account. 

11. Pursuant to Article VI of the Bond Resolution, the proceeds of the Bonds 
will he deposited as follows: 

(1) Bond proceeds in the amount of $-0- will be 
deposited in the Series 1999 Bonds Sinking Fund as capitalized 
interest and applied to payment of interest on the Bonds during 
design of the Project and for a period not to exceed six months 
following completion thereof. 

(2) Bond proceeds in the amount of $-0- will be 
deposited in the Series 1999 Bonds Reserve Account. 

(3) The balance of the proceeds of the Bonds as 
advanced to the Issuer will he deposited in the Project Fund and 
applied solely to payment of costs of design of the Project, 
including costs of issuance of the Bonds and related costs, and for 
no other purpose. 

Amounts in the Project Fund, if invested, will be invested without yield 
limitation for a period necessary to complete design of the Project, not to exceed 3 years. 
All of such moneys are necessary for such purpose. 

Except for "preliminary expenditures" as defined in Treas. Reg. $1.150-2(f)(2), 
none of the proceeds of the Bonds will he used to reimburse the Issuer for costs of design of 
the Project previously incurred and paid by the Issuer with its own or other funds. 

12. Moneys held in the Series 1999 Bonds Sinking Fund will he used solely 
to pay principal of and interest, if any, on the Bonds, and will not be available to meet costs 
of design of the Project. All investment earnings on moneys in the Series 1999 Bonds 
Sinking Fund and the Series 1999 Bonds Reserve Account, if any, will be withdrawn -- 
therefrom, not less than once each year, and, during design of the Project, deposited into the 
Project Fund, and following completion of design of the Project, will be deposited in the 
Revenue Fund, and such amounts will be applied as set forth in the Bond Resolution. 

13. Except for the Series 1999 Bonds Sinking Fund and the Series 1999 
Bonds Reserve Account, there are no other funds or accounts established or held by the 
Issuer which are reasonably expected to he used to pay debt service on the Bonds, or which 
are pledged as collateral for the Bonds and for which there is a reasonable assurance that 
amounts therein will be available to pay debt service on the Bonds, if the Issuer encounters 
financial difficulties. The Issuer does not expect that moneys in the Renewal and 



Replacement Fund will be used or needed for payments upon the Bonds, and because such 
amounts may be expended for other purposes, there is no reasonable assurance that such 
amounts would be available to meet debt service if the Issuer encounters financial difficulties; 
thus, such amounts may be invested without yield limitation. Except as provided herein, no 
funds which have been or will be used to acquire directly or indirectly securities, obligations, 
annuity contracts, investment-type property or any residential rental property for family units 
which is not located within the jurisdiction of the Issuer and which is not acquired to 
implement a court ordered or approved desegregation plan or other investment property 
producing a yield in excess of the yield on the Bonds, have been or will be pledged to 
payment of the Bonds. Less than 10% of the proceeds of the Bonds, if any, will be deposited 
in the Series 1999 Bonds Reserve Account or any other reserve or replacement fund. The 
amounts deposited in the Series 1999 Bonds Reserve Account from time to time by the Issuer 
will not exceed the maximum annual principal of and interest, if any, on the Bonds, and will 
not exceed 125 % of average amual principal of and interest, if any, on the Bonds. Amounts 
in the Series 1999 Bonds Reserve Account, not to exceed 10% of the proceeds of the Bonds, 
if invested, will be invested without yield limitation. The establishment of the 
Series 1999 Bonds Reserve Account is required by the Authority, is vital to its purchase of 
the Bonds, and is reasonably required to assure payments of debt service on the Bonds. 

14. The Issuer expects to enter into a contract on the date hereof, or has 
already entered into such a contract, for the design of the Project, and the amount to be 
expendedpursuant to such contract exceeds the lesser of 2 112% of the estimated total Project 
cost financed with proceeds from the sale of the Bonds or $100,000. 

15. Work with respect to the design of the Project will proceed with due 
diligence to completion. Design is expected to be completed withm 12 months of the date 
hereof. 

16. The Issuer will comply with the provisions of the Code, for which the 
effective date precedes the date of delivery of its Bonds to the Authority. 

17. With the exception of the amount deposited in the Series 1999 Bonds 
Sinking Fund for payment of interest on the Bonds, if any, and amounts deposited in the -- 
Series 1999 Bonds Reserve Account, if any, all of the proceeds of the Bonds will be 
expended on the Project within 12 months from the date of issuance thereof. 

18. The Series 1999 Bonds Sinking Fund (other than the Series 1999 Bonds 
Reserve Account therein) is intended primarily to achieve a proper matching of payments of 
debt service on the Bonds each year. The Series 1999 Bonds Sinking Fund (other than the 
Series 1999 Bonds Reserve Account therein) will be depleted at least once a year except for 
a reasonable carryover amount not in excess of the greater of 1112th of a ~ u a l  debt service 
on the Bonds, or 1 year's interest earnings on the Series 1999 Bonds Sinking Fund (other than 
the Series 1999 Bonds Reserve Account therein). Except as otherwise allowed, any money 



deposited in the Series 1999 Bonds Sinking Fund for payment of the principal of or interest, 
if any, on the Bonds (other than the Series 1999 Bonds Reserve Account therein), will be 
spent within a 13-month period beginning on the date of receipt and will be invested without 
yield limitation, and any moneys received from the investment of amounts held in the 
Series 1999 Bonds Sinking Fund (other than the Series 1999 Bonds Reserve Account therein) 
will be spent within a 1-year period beginning on the date of receipt. 

19. The amount designated as cost of issuance of the Bonds consists only of 
costs which are directly related to and necessary for the issuance of the Bonds. 

20. All property financed with the proceeds of the Bonds, if any, will be held 
for federal income tax purposes by (or on behalf of) a qualified governmental unit. 

21. No more than 10% of the proceeds of the Bonds will be used (directly 
or indirectly) in any trade or business carried on by, and less than 5% of the proceeds of 
Bonds or $5,000,000 have been or will be used to make or finance loans to, any person who 
is not a governmental unit. 

22. The original proceeds of the Bonds will not exceed the amount necessary 
for the purposes of the issues, except to the extent any such proceeds are required for rebate 
to the United States. 

23. The Issuer shall use the Bond proceeds solely for the costs of design of 
the Project, and the Project, when constructed, will be operated solely for a public purpose 
as a local governmental activity of the Issuer. 

24. The Issuer shall not permit at any time or times any of the proceeds of 
the Bonds or any other funds of the Issuer to be used directly or indirectly in a manner which 
would result in the exclusion of the Bonds from treatment afforded by Section 103(a) of the 
Code by reason of classification of the Bonds as "private activity bonds" within the meaning 
of the Code. The Issuer will take all actions necessary to comply with the Code and the 
Treasury Regulations promulgated or to be promulgated thereunder in order to assure that 
the interest, if any, on the Bonds is excluded from gross income for federal income tax -- 
purposes. 

25. The Bonds are not, and will not be, in whole or part, directly or 
indirectly, federally guaranteed within the meaning of Section 149(b) of the Code. 

26. The Issuer will rebate to the United States the amount, if any, required 
by the Code and to take all steps necessary to make such rebates. In the event the Issuer fails 
to make such rebates as required, the Issuer shall pay any and all penalties and other amounts 
from lawfully available sources, and obtain a waiver from the Internal Revenue Service, if 



necessary, in order to maintain the exclusion of interest, if any, on the Bonds from gross 
income for federal income tax purposes. 

27. The Issuer has retained the right to amend the Bond Resolution 
authorizing the issuance of the Bonds if such amendment is necessary to assure compliance 
with Section 148(f) of the Code or as may otherwise be necessary to assure the exclusion of 
interest, if any, on the Bonds from the gross income for federal income tax purposes of 
interest on the Bonds. 

28. The Issuer shall comply with the yield restriction on Bond proceeds as 
set forth in the Code. 

29. The Issuer has either (a) funded the Series 1999 Bonds Reserve Account 
at the maximum amount of principal and interest, if any, which will mature and become due 
on the Bonds in the then current or any succeeding year with the proceeds of the Bonds, or 
@) created the Series 1999 Bonds Reserve Account which will be funded with equal payments 
made on a monthly basis over a 10 year period until such Series 1999 Bonds Reserve 
Account holds an amount equal to the maximum amount of principal and interest, if any, 
which will mature and become due on the Bonds in the then current or any succeeding year. 
Moneys in the Series 1999 Bonds Reserve Account and the Series 1999 Bonds Sinking Fund 
will be used solely to pay principal of and interest, if any, on the Bonds and will not be 
available to pay costs of design of the Project. 

30. The Issuer shall submit to the Authority within 15 days fo1lowing the end 
of each bond year a certified copy of its rebate calculation and a certificate with respect 
thereto or, if the Issuer qualifies for the small governmental issuer exception to rebate, or any 
other exception thereto, then the Issuer shall submit to the Authority a certificate stating that 
it is exempt from the rebate provisions and that no event has occurred to its knowledge during 
the bond year which would make the Bonds subject to rebate. 

31. The Issuer expects that no part of the Project, the design of which is 
being financed by the Bonds, will be sold or otherwise disposed of prior to the last maturity 
date of the Bonds. .- 

32. The Issuer covenants and agrees to comply with the rebate requirements 
of the Code if not exempted therefrom, and with all other requirements of the Code 
necessary, proper or desirable to maintain the tax-exempt status of the Bonds and the interest, 
if any, thereon. In addition, the Issuer has covenanted to comply with all Regulations from 
time to time in effect and applicable to the Bonds as may be necessary in order to fully 
comply with Section 148(0 of the Code, and has covenanted to take such actions, and refrain 
from taking such actions, as may be necessary to fully comply with such Section 148(0 of 
the Code and such Regulations, regardless of whether such actions may be contrary to any 
of the provisions of the Resolution authorizing issuance of the Bonds. 



33. The Bonds are a fixed yield issue. No interest or other amount payable 
on the Bonds (other than in the event of an unanticipated contingency) is determined by 
reference to (or by reference to an index that reflects) market interest rates or stock or 
commodity prices after the date of issue. 

34. None of the Bonds has a yield-to-maturity more than one-fourth of one 
percent higher than the yield on the Bond determined by assuming the Bond is retired on the 
date that when used in computing the yield on the Bond produces the lowest yield. 

35. No portion of the proceeds of the Bonds will be used, directly or 
indirectly, to replace funds which were used, directly or indirectly, to acquire higher 
yielding investments, all within the meaning of Section 148 of the Code. 

36. There are no other obligations of the Issuer which (a) are to be issued at 
substantially the same time as the Bonds, @) are to be sold pursuant to a common plan of 
financing together with the Bonds and (c) will be paid out of substantially the same sources 
of funds of funds or will have substantially the same claim to be paid out of substantially the 
same sources of funds as the Bonds. 

37. Except for a reasonable temporary period until such proceeds are needed 
for the purpose for which such issue was issued or as otherwise allowed, no portion of the 
proceeds of the Bonds will be used, directly or indirectly, to acquire higher yielding 
investments, or to replace funds which were used, directly or indirectly, to acquire higher 
yielding investments, all within the meaning of Section 148 of the Code. 

38. The transaction contemplated herein does not represent an exploitation 
of the difference between taxable and tax-exempt interest rates and the execution and delivery 
of the Bonds is not occurring sooner than otherwise necessary, nor are the Bonds in principal 
amounts greater than otherwise necessary or to be outstanding longer than otherwise 
necessary. 

39. On the basis of the foregoing, it is not expected that the proceeds of the 
Bonds will be used in a manner that would cause the Bonds to be "arbitrage bonds" within -- 
the meaning of Section 148 of the Code. 

40. To the best of my knowledge, information and belief, there are no other 
facts, estimates and circumstances which would materially change the expectations herein 
expressed. 

41. Steptoe & Johnson is entitled to rely upon the representations, 
expectations, covenants, certifications and statements contained herein in rendering any 
opinion regarding the tax-exempt StaNS of interest, if any, on the Bonds. 



42. To the best of my knowledge, information and belief, the foregoing 
expectations are reasonable. 

WITNESS my signature on this 16th day of December, 1999. 

CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT 

.- 

Chairman 



WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM 
812 Quarrier Street 
Suite 300 Date of Report: December 16, 1999 
Charleston, WV 25301 
(304) 558-3971 

ADDRESS: Post Office Box 278. Crab Orchard. WV 25827 COUNTY: Raleigh 

REFUNDS ISSUE(S) DATED: 

ISSUE DATE: December 16. 1999 CLOSING DATE: December 16. 1999 

ISSUE AMOUNT: $478.630 RATE: 2%: Administration Fee 1 % 

1ST DEBT SERVICE DUE: 09/01/2001 1ST PRINCIPAL DUE: 09/01/2001 

COUNSEL: Stevtoe & Johnson Jackson & Kellv 
Contact Person: Vincent A. Collins. Esauire Contact Person: Samme L. Gee. Esauire 
Phone: 624-8161 Phone: 340-13 18 

CLOSING BANK: United National Bank ESCROW TRUSTEE: 
Contact Person: Tim Ovenlander Contact Person: 
Phone: 256-7288 Phone: 

KNOWLEDGEABLE ISSUER CONTACT OTHER: WV Division of Environmental Protection 
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- Accmed Interest: 
Capitalized Interest: 
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-To Cons. Invest. Fund $ 



The purpose of the NEW ISSUE REPORT FORM is to provide the WV 
Municipal Bond Commission with an early warning of three basic facts no later than the 
day of closin~ on any issue for which the Commission is to act as fiscal agent. These are: 

1. Formal notification that a new issue is outstanding. 
2. Date of first action or debt service. 
3. Contact people should we lack documents, information, or funds needed 

to administer the issue by the date of the first action or debt service. 

The commission recognizes that as bond transcripts become increasingly long and 
complex, it has become more difficult to assemble and submit them to the Commission 
within the 30 days specificed by the West Virginia Code 13-3-8. This notice is not 
intended to provide all the information needed to administer an issue, but to alert the 
Commission and ensure that no debt service payments are missed due to delays in 
assembling bond transcripts. If, at the time of closing, documents such as the ordinance 
and all supplements, debt service schedules, and a specimen bond or photostat are 
available and submitted with this form, it will greatly aid the Commission in the 
performance of its duties. These documents are needed to set up the proper accounts and 
to advise the issuer of monthly deposit requirements as far in advance of the first debt 
service as possible. 

It is not necessary to complete all items if they are not pertinent to your issue. 
Indicate the County of the issuer. With PSDs that overlap more than one county, indicate 
the county of their business office. Complete "Rate" only if the issue has only one rate. 
Please complete a separate form for each series of an issue. Other important information 
can be recorded under "Notes." .. - 

Again, please submit this form on each new issue on the day of closing. If fund 
transfers into or out of the Commission at closing are required, please submit this form 
before closing. If no significant facts change by closing, no resubmission at closing is 
required. If, however, there are changes, please submit an updated form, with changes 
noted, at closing. 

If you should have any questions concerning this form, please call the 
Commission. 



CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewerage System Design Revenue Bonds, Series 1999 
(West Virginia SRF Program) 

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK 

UNITED NATIONAL BANK, Beckley, West Virginia, hereby accepts 
appointment as Depository Bank in connection with a Bond ~esolution and a ~ u ~ i l e m e ~ t a l  
Resolution of Crab Orchard-MacArthur Public Service District (the "Issuer"), both adopted 
December 14, 1999 (collectively, the "Bond Legislation"), authorizing issuance of the 
Issuer's Sewerage System DesignRevenue Bonds, Series 1999 (West Virginia SRF Program), 
dated December 16, 1999, in the principal amount of $478,630 (the "Bonds") and agrees to 
serve as Depository Bank in connection with the Bonds, all as set forth in the Bond 
Legislation. 

WITNESS my signature on this 16th day of December, 1999. 

UNITED NATIONAL BANK 



CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewerage System Design Revenue Bonds, Series 1999 
(West Virginia SRF Program) 

ACCEPTANCE OF DUTIES OF REGISTRAR 

UNITED NATIONAL BANK, Charleston, West Virginia, hereby accepts 
appointment as Registrar in connection with the Crab Orchard-MacAtthur Public Service 
District Sewerage System DesignRevenue Bonds, Series 1999 (West Virginia SRF Program), 
dated December 16, 1999, in the principal amount of $478,630 and agrees to perform all 
duties of Registrar in connection with such Bonds, all as set forth in the Bond Legislation 
authorizing issuance of the Bonds. 

WITNESS my signature on this 16th day of December, 1999. 

UNITED NATIONAL BANK 



CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewerage System Design Revenue Bonds, Series 1999 
(West Virginia SRF Program) 

CERTIFICATE OF REGISTRATION OF BONDS 

UNITED NATIONAL BANK, Charleston, West Virginia, as Registrar under 
the Bond Legislation and Registrar's Agreement providing for the above-captioned Bonds of 
Crab Orchard-MacArthur Public Service District (the "Issuer"), hereby certifies that on the 
date hereof, the single, fully registered Crab Orchard-MacArthur Public Service District 
Sewerage System Design Revenue Bond, Series 1999 (West Virginia SRF Program), of the 
Issuer, dated December 16,1999, in the principal amount of $478,630, designated "Sewerage 
System Design Revenue Bond, Series 1999 (West Virginia SRF Program)," numbered R-1, 
is registered as to principal and interest in the name of "West Virginia Water Development 
Authority" in the books of the Issuer kept for that purpose at our office, by a duly authorized 
officer on behalf of United National Bank, as Registrar. 

WITNESS my signature on this 16th day of December, 1999, 

UNITED NATIONAL BANK /' R 



CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT 

Sewerage System Design Revenue Bonds, Series 1999 
(West Virginia SRF Program) 

REGISTRAR'S AGREEMENT 

THIS REGISTRAR'S AGREEMENT, dated as of the 16th day of December, 
1999, by and between CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT, 
a public corporation and political subdivision of the State of West Virginia (the "Issuer"), and 
UNITED NATIONAL BANK, a national banking association (the "Registrar"). 

WHEREAS, the Issuer has, contemporaneously with the execution hereof, 
issued and sold its $478,630 Sewerage System Design Revenue Bonds, Series 1999 (West 
Virginia SRF Program), in fully registered form (the "Bonds"), pursuant to a Bond 
Resolution adopted December 14, 1999, and a Supplemental Resolution adopted December 
14, 1999 (collectively, the "Bond Legislation"); 

WHEREAS, capitalized words and terms used in this Registrar's Agreement and 
not otherwise defined herein shall have the respective meanings given them in the Bond 
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by 
reference: 

WHEREAS, the Bond Legislation provides for an appointment by the Issuer of 
a Registrar for the Bonds; and 

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this 
Registrar's Agreement does appoint, the Registrar to act as Registrar under the Bond 
Legislation and to take certain other actions hereinafter set forth; 

NOW, THEREFORE, it is agreed by and between the parties hereto as follows: 

1. Upon the execution of this Registrar's Agreement by the Issuer and the 
Registrar and during the term hereof, the Registrar does accept and shall have and carry out 
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation, such 
duties including, among other things, the duties to authenticate, register and deliver Bonds 
upon original issuance and when properly presented for exchange or transfer, and shall do 



so with the intention of maintaining the exclusion of interest on the Bonds from gross income 
for federal income tax purposes, in accordance with any rules and regulations promulgated 
by the United States Treasury Department or by the Municipal Securities Rulemaking Board 
or similar regulatory bodies as the Issuer advises it of and with generally accepted industry 
standards. 

2 .  The Registrar agrees to furnish the Issuer with appropriate records of all 
transactions carried out by it as Registrar and to furnish the Issuer with the names and 
specimen signatures of the Registrar's authorized officers for the purposes of acting as the 
Registrar and with such other information and reports as the Issuer may from time to time 
reasonably require. 

3. The Registrar shall have no responsibility or liability for any action taken 
by it at the specific direction of the Issuer. 

4. As compensation for acting as Registrar pursuant to this Registrar's 
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services 
rendered as provided in the annexed schedule. 

5. It is intended that this Registrar's Agreement shall carry out and 
implement provisions of the Bond Legislation with respect to the Registrar. In the event of 
any conflict between the terms of this Registrar's Agreement and the Bond Legislation, the 
terms of the Bond Legislation shall govern. 

6 .  The Issuer and the Registrar each warrants and represents that it is duly 
authorized and empowered to execute and enter into this Registrar's Agreement and that 
neither such execution nor the performance of its duties hereunder or under the Bond 
Legislation will violate any order, decree or agIeement to which it is a party or by which it 
is bound. 

7. This Registrar's Agreement may be terminated by either patty upon 
60 days' written notice sent by registered or certified mail to the other party, at the following 
respective addresses: 

ISSUER: Crab Orchard-MacArthur Public Service District 
P. 0. Box 278 
Crab Orchard, West Virginia 25827 
Attention: Chairman 



REGISTRAR: United National Bank 
500 Virginia Street, East 
Charleston, West Virginia 25301 
Attention: Corporate Trust Department 

8. The Registrar is hereby requested and authorized to authenticate and 
deliver the Bonds in accordance with the Bond Legislation. 

IN WITNESS WHEREOF, the parties hereto have respectively caused this 
Registrar's Agreement to be signed in their names and on their behalf, all as of the day and 
year f i s t  above-written. 

CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT 

Chairman 

UNITED NbTIONAL BANK 
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[Included in transcript as Document No. 11 
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CRBB ORCHARD - UCAETHUR PWLIC SERVICE DISTRICT 

it.ESOLfJJrION AIJTHORIZING TEE ACQUISITION ANLI 
CONSTBUCTION OF PWLIC SEWEBdGE FACILITIES OF 
CRAB ORCBdaD - MacBBTWR PUBLIC SERVICE DISTRICT 
AND THE FINBNCING OF THE COST, NOT OTBEBWISE 
PROWED, THEBGOF TBROUGH TEE ISSUANCE BY TEE 
DISTBICT OF NOT MORE THAN $4,000,000 IN 
AGGBEGILTE mmAL MOUNT OF SEWEB RR'Emz 
BONDS, SEBIES 1986 A Am) NOT M0B.E TEAN $300,000 
IN AGGBEUTE PRINCIPAL AMOUNT OF SEUEB REVENUE 
BONDS, SEXES 1986 B, PROVIDING FOR THE RfGETS 
AED REPlEDIES OF AND SECrmrTY FOB TEE REGISTERED 
OWNERS OF SUCH BONDS; AnTBORIZING THE SALE ANLI 
2ROVDING FOR TEE TERMS AND PROVISIONS OF SUCH 
BONDS A D  ADOPTING OTBEB PROVISIONS BELATING 
TEaEm. 

BE IT RESOLVED BY THE PWLIC SEBmCX BOARD OF CRAB 
O R W  - HacAXTEUR PUSLIC SERVICE DISTRICT: 

sT~TUTORY AUTBORITY, FINOLNGS AND DEFINITIONS 
. .. -- 

Sect ion  1.01. h t h o r i t p :  - f o r  - t h i s  Resolution. This 
Resolut ion ( t oge the r  e t h  any orders  o r  r e so lu t i ons  s u p p l s o ~ m t a l  
hmreto, t h o  "Bond Legis la t ion")  is enacted pursuant t o  t he  
pr imis ions  of Chapcer 16, A r t i c l e  138 of t he  West Vi rg in ia  Code of 
1931, ar ad  ha "Act"), and o ther  appl icab le  provis ions  of 
laor. 

Sect ion  1.02. Findings. It is hereby found, da t ewinad  
and declurad that: 

A. Crab Orchard - Ma&rthur Publ ic  Seroice District ( t h e  
"Issuer") is a p u b l i c  s e rv i ce  d i s t r i c t  and publ ic  corporat ion of the 
S t a t e  of West Vi rg in i a  in h l e i g h  County of s a i d  S t a t e .  

B. The I s sue r  has undertaken t h e  a c q u i s i t i o n  and 
cons t ruc t ion  of pub l i c  sewage treatment and co l l ac t l on  f a c i l i t i e s  
( t he  "Project")  vtrich c o n s t i t u t e  p rope r t i e s  f o r  t h e  c o l l e c t i o n  of 



liquid or solid wastes, sewage or industrial wastes (the Project, 
and any additions thereto or extensions thereof is herein called the 
"System") at an estimated cost of $18,478,702. in accordance with 
the plans and specifications prepared by the Consulting Engineers, 
which plans and specifications have heretofore been filed with the 
Secretary of the Issuer. 

C. The Issuer has heretofore issued its Sewerage System 
Refunding and Construction Notes, Series 1983, dated December 1, 
1983 (the "Notes"), in the aggregate principal amount of $7,620,000 
pursuant to a bond and notes resolution adopted November 9, 1983, a 
supplemental resolution adopted November 9, 1983, and a second 
supplemental resolution adopted December 2, 1983 (collectively, the 
"Prior Resolution"), to finance costs of construction and 
acquisition of the Project pending receipt of certain grant moneys 
and issuance of the within-described Bonds. The Issuer has 
encountered construction difficulties with respect to the Project 
and has not received certain EPA Grant proceeds as quickly as 
anticipated which requires that the Issuer borrow the sum of not to 
exceed $4,300,000 to finance a portion of the Issuer's local share 
of the Costs of the Project, in addition to the amount necessary to 
pay a portion of the principal of the Notes. 

D. The estimated revenues to be derived in each year 
after the enactment hereof from the operation of the System will be 
sufficient to pay all the costs of the operation and maintenance of 
said System, the principal of and interest on the Bonds (as 
hereinafter defined) and all Sinking Fund, Reserve Account and other 
payments provided for herein. 

-. - 
E. It is deemed necessary for the Issuer to issue its 

Sewer Revenue Bonds in the total aggregate principal amount of not 
more than $4.300.000 in two series, being the Series 1986 A Bonds in 
the aggregate principal amount of not more than $4,000,000 and the 
Series L986 B Bonds in the aggregate principal amount of not more 
than $300,000 (col,lectively, the "Bonds"), to pay, at the maturity 
thereof, a portion of the Notes representing the "local share'' of 
the Issuer of the Costs, additional Costs not otherwise provided for 
and costs of issuance of the Bonds. Said costs shall be deemed to 
include the cost of all property rights, easements and franchises 
deemed necessary or convenient ,therefor; interest upon the Notes and 
the Bonds prior to and during construction or acquisition and for 
6 months after completion of construction of the Project; 
engineering, and legal expenses; expenses for estimates of cost and 
revenues, expenses for plans, specifications and surveys; other 
expenses necessary or incident to determining the feasibility or 
practicability of the enterprise, administrative expense, commitment 
fees, discount, initial fees for the services of registrars, paying 
agents, depositories or trustees or other costs in connection with 



the sa le  of the Bonds and such other expenses as may be necessary or 
incident to the financing herein authorized, the construction or  
acquisition of the Project and the placing of same in operation, and 
the performance of the things herein required or permitted, in 
connection with any thereof; provided, that reimbursement to the 
Issuer fo r  any amounts arpended by it for allowable costs prior  to 
the issuance of the Bonds or the repayment of indebtedness incurred 
by the Lssuer f o r  such purposas, sha l l  be deemed Costs of the 
Project. as  hereinafter defined. 

F. The period of usefulness of the System a f t e r  
completion of the Project is not l ess  than 60 years. 

G. It is in the best in teres ts  of the Issuer that its 
Original Bonds (as hereinafter defined) be sold to  the Buthozity (as  
hereinafter defined) pursuant to the terms and provisions of a loan 
agreement dated May 22, 1983, a loan agreement dated May 29, 1986, 
and a supplmnental loan agreement dated May 29, 1986 (collectively,  
tha "Loan ~greement") t e  be entered i n t o  between the Issuer and the 
Authority, in f o m  satisfactory to the Issuer and the Authority. 

H. There are not outstanding any obligations of the 
Issuer which w i l l  rank prior to or on a pari ty with the Bonds a8 to 
Uen and source of and security for paynunt. The Sarles 1986 B 
Bonds s h a l l  be funlor  a&d subordinate to  the Series 1986 A Bonds, as  
P-+ 2orrh herein. 

8. The Issuer has complied with a l l  requirements of 
West Virginia law rela t ing t o  authorization of the construction, 
acquisition and operation of the Project and issuance of the Bonds, -- - 
or w i l l  have so complied prior to issuance of any thereog, 
indud ing ,  among other things, the obtaining of a Cert if icate of 
Convenience and Necessirp and approval of this financing and 
necessary aces and charges from the Public Service 
of West V by final order, the t i ne  for rehearing 
of whlch b e  expired. 

Section 1.03. - Bond Legislation Constitutes Contract. €n 
c o ~ i b r a t i o n  of the acceptauce of the Bonds by those who sha l l  be 
the r e g i s t u e d  m a r s  o i  the same from t i m e  to  tlme, this Bond 
Legislation shall be deemed to  be and sha l l  consti tute a contract 
bemean the Issuer and such Boaldholders, and the covenants and 
agraerwnts herein s e t  for th  to be performed by the Issuer sha l l  be 
for  the equal banef i t ,  protection and security of the registered 
owners of any and aU. of such Bonds, all whlch sha l l  be of equal 
ranfr and without preference, p r io r i ty  or dist inction between any one 
Bond of a se r ies  and any other Bonds of the spnu se r ies  by reason of 



prior i ty  of issuance or otherwise, except as expressly provided 
therein and herein. 

Section 1.04. Definitions. The following terms sha l l  
have the folloving s herein unless the contest expressly 
requires otherwise: 

"Act" means Chapter 16, Article 138 of the Wast Virginia 
Code of 1931, as awnded and in effect  on the date of adoption 
hereof. 

"Authority" mans the West Virginia Water Development 
Authority, which is expected to be the original  purchaser of the 
Original Bonds, o r  any other agency of the State of West Virginia 
that  succeeds t o  the  functions of the Authority. 

"buthorized Officer" means the Chairwan of the Governing 
Body of the Isauer o r  any temporary Chairman duly appointed by the 
Gaverthg Body. 

"Bond Coustruction Trust Fund" mans the Bond Construction 
Trust Rmd established by Section 5.01 hueof .  

"Bondholder," . "Holder of tha Bonds," "Eolder" or any 
similar t a w  vhanacrer used herein with respect to an outsranding 
Bond or  Bonds, means the person in whose name such Bond is 
register  ad. 

"Bond Legislation." "Resolution," "Bond Resolution" or 
"Local Ac t "  numa chis Bond Resolution and a l l  orders and - -. - 
resolutiorvr suppl.nuntal hereto or amendatory hareof. 

"Bond Registrar" means the bank or  other ent i ty  to be 
des1gnrt.d as such i n  the Supplemental Resoluticn and its successors 
and usigoa.  

n " A m  tha Origirral Bonds and any bonda on a pari ty 
th r - th  ruthorized to  be Fsswd hereunder. 

It iontv mans the West VfrgiPfa Xuaicipal Bond 
sion other agency of the Sta te  of West Virginid tha t  

succeeds to  the functions of the Commission. 

"Cansulting Engineers" mans Staff otd Consultants 
Incorporated, Prbceton,  West Virginia, or any engineer or firm of 
enginears t ha t  sball a t  any time hereafter be retained by the Issuer 
as  Consulting Engineers for the  System. 



"Costs" or "Costs of the Project" means those costs 
described in Section 1.02(E) hereof to  be a part of the cost of 
construction and acquisition of the Project. 

"Depository Bank" mane the bank designated as  such in the 
Supplemental Resolutiou, and its successors and ass*. 

"Eligible Costs" mean8 Costs of the  Project which are 
reimbursable in f u l l  on a dollar-for-dollar basis  from EPA Grant 
Receipts, the t o t a l  of which are  e q d  In aorwnt t o  the KPA Grant. 

"KPA" means the United Stares EnvFtoumentdL Protection 
Agency and any successor to the functions of the EPA. 

"EPA Grant" means che grant from the EPA pursuant to  the 
commitment therefor. 

"FDIC" means the Federal Deposit Insurance Corporation and 
any successor to the functions of the F~LC. 

"Fiscal Pear" mrw each 12-month period beginning on 
July 1 a d  ending on the succeading June 30. 

"Governing Body" mcrana the public serpice board of the 
Issuaz, consisting of 3 inonrbers, as m y  hereafter be constituted. 

"Government Obligations" means di rect  obligations of,  or 
obligations the timaly payment of the principal. of and in te res t  on 
which is guaranteed by, the United Sta tes  of h t i c a .  

"Grant Agreement" m&ns a writ ten cornmicment f o r  t h i  - 
payment of the EFA Grant or any of the Other Grants, specifying the 
amount of such G r a n t ,  the t a m  and conditions upon vhich such Grant 
is made and the d&t@ o r  dates or evant o r  events upon vhlch G r a n t  is 
t o  be paid to  the Issuer; provided that, "EPA Grant Agreement" mans  
only eb. Grant m e m u n t  relat ing to the EPA Grant and "Other Grant 

s" mruu cir ly  thos.' G r a n t  AgreenunLs re la t ing t o  the Other 
Grass.  

" G r a n t  bccriptr" umanrr all. =nays raceived by the Issuer 
on account of any Granc a f t e r  the date of issuance of the Notes; 
praoided tha t  "EPB Grant Receipts'' only Grant Receipts on 
account of the DPB Grant, and "Othar Grant Receipts" moans only 
G r a n t  b c e i p t s  on account of any or a l l  of the Other Grants. 

"Granrs" mcrao8,  collectively,  tha a d  Grant and the Other 
Grwts, u hereinafter  defined. 



"Gross Xevenues" means the aggregate gross operating and 
non-operating revenues of the System, as hereinafter  defined, 
determined in accordance with generally accepted accounting 
principles, a f t e r  deduction of prompt payment discaunts, i f  any, and 
reasonable provfsion for  uncollectible accounts; provided, that  
"Gross Revmues" does not Include any gafna from the sa le  or other 
disposition of,  o r  from my Increase in the value of ,  capi ta l  assets  
(Including Qualif lad. Investments, as hereinafter def ined, purchased 
pursuant to  Article 8.01 hereof) or any Tap Fees, as herciaafter 
deflned, and tor  the furnishing by the Issuer of nclscellaneous 
semlce. 

"Herein," "hereto" and similar words s h a l l  re fe r  to  this 
ent i re  Bond Legislation. 

"Indenture" o r  "Trust Indenture" moans the Trust Indenture 
between the Issuer and the Trustee dated as of December 1, 1983, 
re la t ing  to the Notes and all supplaments o r  amendments thereto. 

"Independent Certified PubUc kcountants" shall mean any 
ce r t i f i ed  public accountant o r  f inn of c a n i f f  ad public. accountants 
that  shall a t  any t i m e  hereafter be retained by the Issuer t o  
prepare an Independent annual or special  audit of the accounts of 
the Syseam or  for  any other purpose except lcrteping the accounts of 
the System in the n o d  operation of its business and a f fa i r s .  

"Issuer" means Crab Orchard - MaLacPllthur Publlc Service 
Dis t r ic r ,  In Raleigh County, West Virginia, and, unless the context 
clearly indicates othervise, includes the Governing Body of the 
Issuer. - . - 

'Zoan Agra.mcnt" sha l l  maan, collect ively,  the loan 
agrecmunt dated May 22, 1983, the loan agreement dated 
May 29, 1986, and the supplemental loan asreemant dated May 29, 
1986, heretofore o r  t o  be entered into betwean the Authority and the 
Issuer pro t o r  the purchase of the Original Bonds fron the 
I s s u u  by tke Authority, the forms of which sha l l  be approved, and 
the -cution and delivery by the Issuer authorized by, this 
Resolution or  a resolution adopred by the Issuer pr ior  to the 
adoptlon of this Resolution. 

"Net bvermes" means the balance of the Gross Revenues, 
remainFng a f t e r  deduction of Operatfag Erpeses ,  as hereinafter 
def ined. 

"Notesr' means the 57,620,000 in  aggregate principal amount 
of Sewerage System Refunding and Construction Notes. Series 1983, 
heretofore issued by the Issuer to pay Costs of Project pending 
receipt of the Grant Receipts and proceeds of the Bonds. 



"Operating Expenses" means the reasonable, proper and 
necessary costs of repair ,  maintenance and operation of the System 
and includes, vithout limiting the generality of the foregoing, 
administrative, engiueering, legal,  auditing and insurance expenses, 
other than those capitbttzed as part of the Costs, fees and expenses 
of the Aaathorlty, f i s c a l  agents, the Registrar and Pay* Agent (all 
a s  hereinafter defined), other than those capitalized aa par t  of the 
Costs, payments to  pension o r  retirement funds, taxes and such other 
reasonable operating costs and expenses as should normally and 
regularly be included under generally accepted accounting 
principles; provided, that "Operating Erpenses" does not include 
payments on account of the principal  of or radsmption premium, Ff 
any, or in te res t  on the Bonds, charges for  depreciation, losses from 
the sa le  o r  other disposition of ,  or from any decrease i n  the valua 
of, capital, a sse t s ,  amortization of debt discount or such 
miscellaneous deductions as are applicable to p r io r  accounting 
periods. 

"Original Bonda" or  "Bonds originally autto-ued herebyn 
o r  sindlrr phrases m e a n ,  collect ivaly,  the not more thau $4,000.000 
in aggregate pr iucipal  8pouut of Series 1986 A Bood. and not more 
thau $300,000 in aggregate principal amount of Series 1986 B Bonds, 
issued fo r  the  purpose of paying a portion of the principal of the 
Notes, additional. Costsfof the Project and fo r  such other purposes 
permitted hereby and autborfied by the Bond Legislation. 

"Other Grants" means collectively,  the WDA Gran*, togeeher 
v i t h  any other grant hereafter  received by the Issuer t c  =il in 
financing any Costs. 

. - - 
"Outstanding." when used with reference to  Bonds and as  of 

any p a t i c u 2 a r  date, describes a l l  Bonds theratofora and thereupon 
being delivered except ( i )  any Bond cancelled by the Bond Registzar, 
a t  o r  prfor  to  said date; (ii) any Bond for  the payment of which 
maneys, equal t o  its principal  amout, with in te res t  to  the date of 
maturity, shall be. in trust hereunder and s e t  aside for  such papmant 
(wheEh.r upon or  p r io r  to  maturity); (a) any Bond deanud to have 
been paid aa provided fn Article X hereof; and (19) for purposes of 
coruurtr o r  other act ion by a specified percantage of Bondholders, 
any Bonds regis tered t o  the Issuer. 

"Parity Bonds" mans additional Bonds issued under the 
provisions and within the limitations prescribed by Section 7.07 
hereof. 

"Paying Agent'' mans the bank o r  banks or other ent i ty  
designated as  such f a r  the Bonds in the Supplemuat& Resolution or 
such ent i ty  o r  authori ty as may be designated by the Issuer. 



"Program" means the Authority's loan progrm, under which 
the Authority purchases the water development revenue bonds of loca l  
governmental en t i t i e s  satisfying certain legal  and other 
requlremnts with the proceeds of water development revenue bonds of 
the Authority. 

"Project" means the acquisition and construction ox a '  
sewage; treatment, collection and transporzation systeru, l i f t  
s tat ions and force m&aa and d l  necessary appurtenances. 

"Qualified investmcmts" maans and includes any of the 
follaring: 

(a) Govemwnt Obligations; 

(b) Govemwnt Obligations whlch have bean 
str ipped of thei r  rmrmatured in te res t  coupons, 
intexest  coupons stripped from Governaunt 
Obligations, and receipts  or ce r t i f i ca tes  
avldencing payamnts f rom Gove-nt Obligations 
o r  faterest  coupons stripped from Governaunt 
Obliaatiow ; 

(c) Bonds, debentures, notes or o t h u  
evidences of indebtedaess issued by any of the 
f o l lcwbg agencies: B a n k  for Cooperatives; 
Fedaral Inte lc l~diate  Credit W; Federal Honu 
Lopn Bank System; Export-Zmport Bank of the 
United States; Federal h d  Banks; Gma-nt 
National Mortgage BssocFttion; Tennessee Valley - 

Authority; o r  Washington Metropolltan Area 
Transi t  Buthority; 

(d) &Y bond. debmture , note, 
pu t id ;pa t ion  certificate or  other s r 
obU$a+icnr, issued by the Federal WatioruiL 
W e g a g a  Asaoclntion to  the extent such 
obUgiatiou guupnreed by' the Gove 
H a t i d  Wrrgage Association or issued by any 
o ther  federal  agency and b a c b d  by the full 
f a i t h  and c red i t  of the United States of 
Bnurrica; 

(8) T i m  accounts (including accounts 
evidenced by t- cer t f f ica tes  of de-posit, tima 
deposits or other similar b 
which, to  the extent not insured by the FDIC or  
Fedaral Savings and Loan hsur~nc1)  Corporation. 
shall be secured by a pledge of G o v e m n t  



Obligations, provided, that said Governmant 
Obligations pledged e i ther  m~st mature as nearly 
as  practicable coincident with the uiaturity of 
said tima accounts or nnrst  be replaced or  
increased so that  the market value thereof is 
always a t  leas t  equal to  the principal amount of 
said tim accounts; 

( f )  .Money marlrat funds or simFkr funds 
whose only assets  are  Fnvesuuents of the type 
described in paragraph (a) through (e) above; 

(g) Repurchase agreamonts, fu l ly  secured 
by fnvesuuents of the types described In 
paragraphs (a) through (e) abwr ,  v i t h  banks o r  
national banking associations which are rmmbers 
of FDIC o r  with government bond dea1ex.s 
recognized as prfmary dealers by the Federal 
Reseme Bank of New York, provided, t h a t  said 
Fnoasm~nts  eacurfng said repurchase agreements 
e i ther  must mature as nearly a practicable 
cohcident  w%th the maturity of said repurchase 
a p e a m n t s  or must be replaced or incraued so 
that the -!mt value thereof l a  alwpys a t  l e a s t  
equal t o  the +incipal amount of said repurchase 
agreements, and provided further that  the holder 
of such rapurchase agreement s h a l l  hove a prior  
perfected sacurity in te res t  in the co l la te ra l  
therefor; must hwe (or its agent must have) 
posserrsion of such col la tera l ;  and such - 
co l l a t e r a l  must be f r e e  of a U  claim?, by thi rd  
part ias;  

(h) The West Virginia " c o ~ o l l d a t a d  fund" 
ed by tha West Vi rg lnh  State Board of 

Chapter 12, & t i c l e  6 of 
of 1931, a amended, 

ts by such fund on behalf 
e res t r ic ted  to  QwUSied 

scrlbed in paragraphs (a) through 
(81, above. 

'PB.gFatered Owar, " "Bondholdert " "Holder" or any s k l l a r  
term mans whbnever used herein with respect to an outstanding Bond 
or Bonds, the person in whose name such Bond Is registered. 

"B.gistrar" m ~ n s  tha Bond Registrar . 



"Renwal and Replacement Fund" means the Renewal and 
Replacement Fund established by Section 5.01 hereof. 

"Revenua Fund" mans the Revenue Fund established by 
Section 5.01 hereof. 

" S e c r e t ~ p "  the Secratsrp of the Governing Body of 
the Issuer. 

"Series 1986 A Bonds" or "Series A Bonds" mans the not 
more than $4,000,000 in aggregate principal amnunt of Sever Revenue 
Bonds, Series 1986 A,  of the Issuer. 

"Series 1986 A Bonds Reserve Account'' means the 
Series 1986 A Bonds Reserve Account established in the Series 1986 A 
Bonds S- Fund pursuant t o  Section 5.02 hereof. 

"Series 1986 A Bonds Reserve Requircmant" means, as  of anp 
date of calcukrtion the maxlntum amount of principal  and in te res r  
wblch will becoms due on the Series 1986 A Bonds in any Fiscal  Year. 

"Series 1986 A Bonds Sinking Fund" means the Series 1986 A 
Sinking Fund established'by Section 5.02 hereof. 

"Series 1986 Bonds" o r  "Series B Bondan means the m t  
more than $300,000 in aggregate principal amount of E-;-er Revenue 
Bonds, Series 1986 B,  of the Issuer. 

"Series 1986 B Bonds Reserve Account" means the 
Series 1986 B Bonds Reserve Account established in the Sarias - 1986 B .. -- 
Bonds Sinking Fund pursuant to Section 5.02 hereof. 

"Series 1986 B Bonds Reserve Rsquir . as of the 
date of t ion,  the amount of principal which v f l l  
becomr ducr on the Series 1986 B Bonds in any Fiscal Year. 

s i986 B ~ o n d s  s Fund" means the Series 1986 B 
Fund established b ion 5.02 hereof. 

"State* nu- the State of West Virginia. 

t d  Resolution" means any resolution or order of 
ntfng or amending t h i s  Resolution and, when 

preceded by the a r t i c l e  "the," re fe rs  specifical ly to  the 
tal resolution authorizing the sa le  of the Origiaal Bonds; 

matter intended by th i s  Resolution to be included 
1 Resolution with respect t o  the Origiruel Bonds 

and not so included may be included in another Supplemental 
Resolution. 



"Surplus Revenues" means the Net Revenues not required by 
the Bond Legislation to be s e t  aside and held for  the p a p e n t  of or 
security for  the Bonds or any other obligations of che Issucr, 
including the Ranewal and Beplacsnnmt Fund and the b s e r v e  Account, 
the proceeds of which Bonds or other obligations are to be wed  to  
pay Coats of the Project. 

"System" means the cotnplete properties of the Issuer for  
the collection,  trsnaportion and treatment of l iquid or sol id  
wastes, sewage or industr ia l  wastes, in its ent i re ty  or any in tegral  
part thereof, and shall include the existing f a c i l i t i e s ,  the Project 
and any further additions, betterments and improvanunts theieto 
hereafter constructed or acquired for  said system from any sources 
whatsoever. 

"Tap Fees" means the fees, ff any, paid by prospective 
customers of the System i n  order t o  connect thereto. 

"Trustee" means the t rus tee  named in tha indeneure.. 

"WDA Grant" means the grant from the West Virginin Water 
Dovelopent Authorfry pursuant t o  the cmmi tp~n t  therefor. 

'Sorb importing singular number shsLl i n c l u b  the plural  
nunber i n  each case and vice versa; wcrrds impor:ing persons shall 
.include firms and corporations; and words importing the masculine, 
feminine or  neutral  gender s h a l l  include any other gender. 



ARTICLE I1 

AUTHORIZATION OF CONSTRUCTION 
AM) ACQUISITION OF THE PROJECT 

Sec t ion  2.01. Authorizat ion of Construct ion and - 
Acquis i t ion  of t h e  Pro jec t .  There 17 hereby r a t i f i e d  t h e  - - 
cons t ruc t ion  and a c q u i s i t i o n  of the  P ro jec t ,  a t  an est imated c o s t  of 
$18,478,702, i n  accordance wi th  t h e  p lans  and s p e c i f i c a t i o n s  which 
have been prepared by the  Consulting Engineers, he re to fo re  f i l e d  i n  
the  o f f i c e  of the  Governing Body. The proceeds of the  Bonds hereby 
author ized  s h a l l  be applied as provided i n  A r t i c l e  V I  hereof .  



AUTHORIZATSON, TElW, EECUTION, REGISTUTION ABD SdLE 
OF BONDS; M P P H O ~ O N  BWD EXECUTION OF L O U  

Section 3.02. Authorhation of Bonds. For the purpose of 
paying a portion of che Notes a t  the i r  maturity, pay* Goats of the 
Project not otherwise orovided for and paging cer ta in  costs of 
issuance and related costs,  there shall be issued negotiable 
Original Bonds of the Issuer, in an aggregate principal  amount of 
not more than $4,300,000. Said Bonds shall be issued In two ser ies ,  
t o  be designated respectively, "Sewer Revenue Bonds, Series 1986 A," 
in the aggregate principal amount of not more than $4,000,000, and 
"Sewer Revenue Bonds, Series 1986 B," in the agpega te  principal 
amount of $300,000, and s h a l l  b e  such terms a s  s a t  for th  
hereinafter and i n  the Supplemental Resolution. Proceeds of the 
Bonds ranainlng a f t e r  capital lzat lon of i s e r e s t ,  i f  a q ,  and 
payment of the costs of Issuance thereof and related costs shall. ro 
the a t e a t  necessary t o  dafeocre the Botes, be deposited In the Notes 
Debt.Servica Fund established by Section 4.01 of the Indenture, and 
thereafter ,  shall be deposited in the Bond Constmctioo. Trust Fund 
established by Saction 5.01 hereof. 

Section 3.02. of w. The Bonds s U  bear 
in te res t  a t  such ra te  or races, ~ I J L  exceeding 12X per ~MMI, or such 
other r a t e  as  sha l l  then be the lega l  mrd.narm, payable s ~ u a l l y  
on such dates; shall mature on such d a e s  and in such mounts; and 
sha l l  be redaemable, in a l e  or in part ,  all as the Iosqer shall- 
prescribe in a Supplemental Rasolntion. The Bonds s U  be payable 
a s  to  principal  a t  the  office of the Commission, through a Paying 
Agent or P a y i q  Agents, ff any, selected by the o r i  purchaser 
o r  purchasers thereof, in any coin or currency vhich, on the dates 
of payment of principal  i s  Legal tender fo r  the paymar of public or 
private debts updar the laws of the k i t e d  Sta tes  of bmariur. 
Lntereat on the Bonds, shall be p a  by check or d ra f t  PYlilad to  the 
registered cnm.r thereof a t  the address as it  appaars on the book  
of the Bond Begistrar, o r  by such other method aa shall be mutually 
agreeable ao long as the Authority 19 the Rogiaterad Ovnar thereof. 

Dateso oehercrise prwidad by the Suppl(mp.ntil Resolution, 
the Origins1 Bonds shall be Issued Fn the form of a single bond for 
each se r les ,  fu l ly  ragistered to the Auehoriry repraaenting the 
aggregate principal amount of each se r ies ,  and shall mature in 
principal  installments, all as prooided in the Supplemental 
Resolution. The Bonde of each se r ies  sha l l  be =changeable a t  the 
option and expense of the  Holder fo r  other fu l ly  ragistered Bonds of 
the sama ser ies  in ageregate principel  amount equal to  the amount of 
said Bonds then Outstand* and being urcbonged, with principal 



installmants o r  maturities, as applicable, corresponding to  the 
dates of payment of principal installments of said Bonds; provided, 
that  the Authority sM1 not be obligated to  pay any expenses of 
such exchange. 

Subsequent seriae of Bonds, i f  anyr may be issued in fu l ly  
registered form, in the denomirrption of 95,000 or  any in tegra l  
d t i p l e  thereof, all as determined by a Supplemental Resolution. 
The registered Boads shall be dated as of tha data specifiad in a 
Supplemental Resolution and sha l l  bear in te res t  from such dote. 

Sectiaa 3.03. Etecutiou of Bonds. The Bonds shall be 
executed in the  name of the Issuer by the Chairman, and the sea l  of 
the Issuer s h a l l  be affixed thereto or  imprinted thereon and 
at tes ted by the Secretarg. In  case any one or  more of the off icers  
who s h a l l  hime signed o r  sealed any of the Bonds shall cease to  be 
such of f ice r  of the Issuer before the Bonds so signad and sealed 
have b a a  actually sold snd delivered, such Bonds may nevertheless 
be sold and delivered a s  herein provided and may be issued as if the 
person w i u ~  s1gn.d o r  sealed such Bonds had not ceased to  hold such 
office. Any Bond. may be s i p d  snd sealed on behalf of the Issuer 
by such person aa a t  th actur l  t inu of the execution of such Bonds 
shall hold thr proper off ice  in the Issuer, although a t  thr date of 
such Bon& such person mpy not b e  held such off ice  or nuy not hava 
bean so authorkzed. 

Section 3.04. Authentication and Registration. No Bond 
sb71 5e valid o r  obligatory fo r  any purpose o r  en t i t l ed  to  an9 
security o r  benef i t  unde; t h i s  Bond LegFslatiou unless snd u n t i l  th; 
Cer t i f icate  of Authrnticatioo and Registration on s u e  Bond. - 
substantial ly in the  forms set forth in Seccion 3.09 shall have been 
manually e x e c u t d  by the Bond Registrar. Any such executed 
Cer t i f icate  of Authantiution and Bagistration upon any such Bond 
shall be condusive eoidence that such Bond has bean authenticated. 
r e%e ta .d  and delivered under th i s  Bond Legislation. The 
C.r+ifiu+. of Au&entiution and Registration on any Bond shall be 
d e m  u, h e  been executed by the Bond Registrar ff w u a l l y  
s*.d try an authorized orr icer  of the Bond R e g i s t r s ,  but it shaU 
n o t  ba rurcesaary that tba srrnu off icer  sign the Cmrtificate of 
Purtheutication and Registration on all of the Bonds issued 
hereunder. 

Section 3.05. , Transfer - and Registration. 
Subiect to  the provfsioua for  transfer  of registrat ion sac forth 
below, the %on& shall be and have all of the qua l i t i es  and 
incidants of negotiable instruments under the Uniform C 
Code of the Sta te  of Wast Virginia, and each successive Holder, in 
accepting any of said Bonds sha l l  be conclusively deemcld to  have 
agreed tha t  such Bonds shall be and hava aU. of the qual i t ies  and 



incidents of negotiable instruments under the Uniform Conmrercial 
Code of the State of West Virginia, and each successive Holder shall 
further be conclusively deemed to  have agreed that  said Bonds shall 
be incontestable i n  the hands of a bona f ide  holder fo r  value. 

So long as any of the Bonds ramah outstanding, the 
Issuer, through the Bond Registrar, s U  keep and maintain booka 
for  the reg i s t ra t ion  and transfer  of the Bonds. 

The registered Bonds shall be transferable only upon the  
books of the Bond Registrar, by the registered owner thereof in 
person or by h i s  attozncy duly authorized in writing, upon surrender 
thereto together with a writ ten instrrmrant of t ransfer  sa t is factory  
to  the Bond Reglatsar duly executed by the  registered owner or his 
duly authorhad attorney. 

Io ~ 1 l  cases in which the privUege of exchanging Bonds o r  
transferring the  registered Bonds are  exercised, Bonds s h a l l  be 
delivcted in accordance with the prwFsiom of t h i s  B o a  
Legislation. Blt Bonds surrendered in any such exchanges o r  
t ransfers  s h a l l  for thvl th  be cancelled, by the Bond Registrar. For 
every such exchange or transfer  of Bonds, the Bond Registrar may 
& a charge suff ic ient  to  reimburse it  for  any tax, fae  or  other 
govenrmcmtal charge required to  be paid with respect to  such 
exchange o r  t rans fe r  and the cost of preparing each new Bond upon 
each exchange or .ransfer, and any other upensas of the Bond 
Registrar incurred in connection therewith, which sum or sums shall 
be paid by t k c  Issuer. The Bond Registrar shdl  not be obliged to  
makc any such exchange or t ransfer  of Bonds during the- 15 days 
preceding an i n t e r e s t  payment date on the B o w i s  o r ,  in the case of 
any proposed redemption of Bonds, next preceding the date of the-  
select ion of Bonds t o  be redeemed. 

S e c t i w  3.06. % Mutilated, Destroyed, Stolen o r  Lost. --- 
In  any c u e  any Band s h a l l  becomc mutilated or  be destroyed, s tolan 
o r  l o s t ,  the  Issuer m y ,  in i ts  discret ion,  issue, and the Regiotrar 
shall, If so ed by the Issuer, authenticate and daldvrr, a new 
Bond of the  s&mo --ies and of l i k e  tenor as the Bonds so m t i l a t e d ,  
destroped, sto1.n or  l o s t ,  In excbange and substi tut ion fo r  such 
mutilated Bond, upon m e n d e r  and cancellation of such mti latd 
Bond, or  in Ueu  of aud substi tut ion fo r  the Bond destroyed, s tolan 
o r  l o s t ,  and upon the  Bolder's furnishing sat isfactory Fnd.nmity and 
complying with such other reasonable regulations and conditions rs 
the Issuer may prescribe and paying such expenses as the Issuer and 
the Bond Registrar amy incur, M1 Bonds so susmdered shall be 
cancelled by the Bond Registrar and held fo r  the account of the 
Issuer. I f  any such Bond shall have matured or be about to m t u r e ,  
instead of issuing a subst i tu te  Bond, the Issuer may pay the same, 



upon being indenmified as aforesaid, and i f  such Bond be l o s t ,  
s tolen or  destroyed, without surrender thereof. 

Section 3.07. Bonds not to  be Indebtedness of the Issuer. ---- --- 
The Bonds shall not, i n  any event, be or consti tute m indebtedness 
of the Issuer vithiD the meaning of any consti tut ional  o r  statutory 
provision or limitation, but shall be payable solely from the Net 
Revenues derived from the operation of the System as herein 
provided. No holder or holders of any of the Bonds s h a l l  ever have 
the r ight  to compel the exercise of the taxing power of the Issuer 
to pay th. Bonds or the in tereat  thereon. 

Section 3.08. Bonds Secured b~ Pledge of Net Revenues; -- 
Series 1986 B Bonds t o  be Junior and Subordinate to Series 1986 A -------- - -  
Bonds. The payment of the debt service of a l l  the Series 1986 A - 
Bonds s h a l l  be secured forthwith equally and ratably with each other 
by a Errst l i e n  on the Net Revenues derived from the System. The 
payment of the debt service of a l l  the Series 1986 B Bonds s h a l l  
also be securea forthwith equally and ratably with each other by a 
Uan oa the Net Revenuer derfved from the Syszem, but junior and 
suborblnate to  the l i e n  on such Net Revenues in favor of the Holders 
of the Series 1986 A Bonds. Such Net R6venu.s in an amount 
sufficient to  pay the principal  of md in te res t  on and other 
payments f o r  the Bonds and to lppke the paymants in to  the respective 
Sinking Funds and the Reseme Accounts therein hereinaftex 
es tabl ishel  are hereby Frrevocably pledged to the paym.nt of the 
principal of and in te res t  on the Bonds as the same become due. 

Section 3.09. Form of Original -. The text of the -- 
Series 1986 A Bonds and the Series 1986 B Bonds, respectively, s h a l l  . 

be in subs tanc ld ly  the fallowing forms, with such omissions; - 
i n s e r r i ~ n s  and variat ions as mny be necessary and desirable and 
authorized or permitted hereby, o r  by any Supplemental Resolution 
adopted pr io r  to  Cha issuance thereof: 



[Form of Series 1986 A Bond] 

UMm STATES OF AMERICA 
STdTE OF WEST V'IRGINIB 

CBdB OX - WacaBTBrm PUBLIC SEXVICE DISTRICT 
SEWER REVEPRTE BOND, SEXES 1986 A 

No. AB- - S 

KEMW ALL MEN BY TBESE PRESENTS: Thrt C U E i  Oxau~?~) - 
MacBBTWB PUBLIC SERVTCE DISTRICT, a public corporation of the State 
of West Virginfa in Ohio County of said State, (the "Zssuer"), for  
value received, hereby promises t o  pay, solely from the specia l  
funds provided therefor, as hereinafter s e t  forth,  t o  West Virginia 
Water D e v e l o ~ n t  Authority (the l'Authority") or registered assigns 
the  silm of (t ), in 
b t  ts on October l o f  each year as s e t  for th  on the "Schedule 
of Annual Debt Service" attached as Exhibit A hereto and 
Lscorporated herein by reference with in te res t  on each fnstallmcnt 
a t  the r a t e  per anum s a t  fo r th  on said Eshlbit A. 

Thr l u t e r e s t  r a t e  on each InstaUment s h a l l  run from che 
ori,lnal date of delivery of t h i s  Bond to the Authority and payment 
therefor, and u n t i l  payment of such installmant, and such in te res t  
s U  be payable oo A p e  1 and October 1 in each year, beginning 
October 1. 1986. PrLscipal h t a l l n r e n t s  of t h i s  Bond are  payable i n  
any c o b  or currency vhfch, on the respective dates of payment af  - 
such Fnstallmonts, Is l ega l  tender for  the payment of public aud 
private debts undu the laws of the United States of bnudca, a t  the 
off ice  of the Wamt Virginia Phznicippl Bod C aion, Chazleston, 
West (che "Paylag Agent"). The incerest on t h i s  Bod Is 

eck or  draft mailed to  the registerad owner hereof a t  
the uidros8 a8 it appears on the books of Valley E&&, N.A. .  
Chrrluton, Vast V . L r g i n i r ,  as rag is t ra r  (the ' 'hgistrar") on the 
15ur &y of th..numth preceding an Lsterest papunt  date, or by such 
other mrrrhd .s shall ba mutuaUy agreeable so Lon8 u the Authority 
is the  R.@tuad  OMUr hereof. 

This B o d  may be redeemed prior to  its stated date of 
m~turLry in whole or in par t ,  but only v i t h  the express writ ten 
consant of ,  and upon the terms and conditions prescribed by, the 
Authority. 

This Bond is issued (i) to refund and pay a portion of the 
Swerage Systm Refunding dad Construction Notes, Series 1983, of 
the Issuer (tha "Notes") issue to  finance p u t  of the costs of 



acquisition and construction of certain new sewerage treatment, 
collect ion and transportation f a c i l i t i e s  of the Issuer (the 
"Project") pending iscpuance of this Bond and receipt of cer ta in  
grant proceads; (11) t o  pay additional coets of acquisition and 
construction of the Project; and (Fill to  pay cer ta in  costs of 
issuance hereof and related costs. This Bond is issued under tha 
authority of and in f u l l  compliance v i th  the C o ~ t i t u t i o n  and 
s ta tutes  of t he  State of West Virginia. including part icularly 
Chapter 16,  b r t i c l e  138 of the West Virginia Code of 1931, as  
amended (the "Act"), and a Rasolution and Supplemanta1 Resolution, 
both duly adopted by the Issuer on the day of 

, 1986 (collectively called the "Bond Legislation5'), 
and is subjecr t o  a3.l the terms and conditions thereof. The Bond 
Legislation provides for the issuance of' additional bonds under 
certaiu conditions, and such bonds would be ent i t led  to  be paid and 
secured equally and ratably from and by the funds and rwenuas and 
other secur i ty  provided for  the Bonds under the Bond Legislation. 

This Bond is iswed contemporaneously v i th  the Sever 
Rooenue Bonds, Serias 1986 5, of th. Issuer (the "Series 1986 B 
Bonds") issued in the aggregate principal mount of 
$ , vhich Series 1986B Bonds a r e  junior and 
subordinate v i t h  respect to l i e n  arid sources of and security fo r  
payaant to  tha Bond. of ,this sa r ies  (the "Bonds"). 

This Bond is payable only from and secured 5y a pledge of 
the Net Rnvemus (aa defined in the Bond Legislation) t o  be derived 
from the operation of the System: soneys in the Reserve Account 
created under tha Bond Legislation fo r  the Bonds (the "Series 1986 A 
Bonds Reserve ~ccount" ) ,  and unexpended proceeds of the Bonds. Such - 
N e t  Revenues shall be suff ic ient  to  pay the principal of and 
in te res t  on all ban& W c h  m y  be issued pursuant to the A c t  and 
which shall be s e t  aside as a special fund hereby pledged f a r  such 
purpose. This Bond does not consrftute a corporate fndebeeduass of 
the Isnur w i t h i n  the meaning of any consti tut ional  o r  statutory 
protri.ionr o r  l in i ta t ior ts ,  nor shall the Issuar be obligated to  pay 
the s m  or  rhe' in te res t  b r e o n  except from said special eund 
prodded f r a e  th. Nat Bevezlues, the mon.ys in the Series 1986 A 
Bond. &.erne Account and =wended Bond proceed.. Pursuant to  the 
Bond S,egislaUon, the Issuer haa covenanted and a p e a d  to eseabllsh 
and maintain just and equitable ra tes  and chrrges fo r  the use of the 
System and the services rendered thereby, which shaU be sufficient .  
together with other revenues of rhe System, to provfde for  the 
reasonable expenses of operation, repair and maintenance of the 
System, and to l a w e  a balance each year equal to  a t  leas t  115% of 
the mount required to pay the amount due in any f i s c a l  year 
of pr incipal  of and Interes t  o ads snd all other obligations 
secured by or  payable from sud, revenues prior  to  or on a pari ty 
v i t h  the Bonds, provided however, that  so long as there exists in 



the Series 1986 A Bonds Reserve Account an amount a t  l e a s t  equal to  
the awunt of principal and interes t  which wi l l  come due on 
the Bonds in any f i s c a l  year, and ( iv)  the reserve account 
established for the Series 1986 B Bonds or any other obligatiom 
outs t  prior  to  or on a pari ty with the Bonds or Series 1986 B 
Bonds, sr! rPr,unt a t  least equal to the requiranant therefor, such 
percantag. nuy be reduced t o  110%. The Issuer has entered into 
cer ta in  fur ther  covenants wltb the registered m a r s  of the Bonds 
for  the t e r m  of which reference is made to the Bond Legislation. 
B-dies pravlded the registered owners of the Bonds a r e  exclusively 
as  provided in the Bond Legislation, to whlch reference is here made 
for a detai led description thereof. 

Subject to  the regis t ra t ion requirements s e t  for th  herein, 
t h i s  Bond is transferable, as  provided in tho Bond Legislation, only 
upon the boob  of the Raglstrar by the Payee, or by i ts  attorney 
duly authorized in vr i t lng,  upon the  surrender of t h i s  Bond together 
w i t h  a written instrument of transfer  sat isfactory to the Bod 
Bogistrar duly arecuted by the regis+r.red owner or its attorney duly 
authorhad ln vriting. 

Subject to  such regis t ra t ion requirements, thFa Bond, 
under the prwis ion of the Act is,  and ham all the qua l i t i es  and 
incidents of,  a nrgoti&aple inst-nt under the Unlfonn C 
Code of the State of Wait V i r g i n i a .  

All money received from the sa le  of t h i s  Bond, a f t e r  
reaurscm(lnt  and repayment of all amounts advanced fo r  preliminary 
expenses as provided by law, s h a l l  be applled solely to  the paymanr: 
of the Wotes snd Costs of the Project described in tpa Bond - 
Legislation or  to the appurtenant sinking fund, and these shilll be 
and heseby l a  created and granted a l i en  upon such moneys, u n t l l  so 
applied, in favor of the registered owner of this Bond. 

tT IS Y CE;BTIFLED. RECITED AND DE 
ac ts ,  condfticnr things required to exist, 
perforrud preced- to  and in the i s s w c e  of th%a Bond have 
adrtd, have b p p a e d ,  snd have been performed in  due t h n ,  form 
a d  r M r s q u i r d  by law, and that  the amunt of this B a d ,  
together 6 t h  all other obllgationrr of the Lssurr , does mat exceed 
any limit prescribed by the Constitution or s ta tutes  of the Sta te  of 
West Virginia and that a suf f ic ien t  anrount of the revenues of the 
System has bean pledged to  and will be s e t  aside Into sald spacial  
fund by the Issuer for  the prompt paymant of the principal of and 
in te res t  on t h i s  Bond. 

A l l  provisions of the Bond Legislation, resolutiotur and 
s ta tu tes  under vhich this Bond is  issued shall be deanud to  be a 



part o f  the contract evidenced by this Bond to the same extent aa i f  
written ful ly  herein. 

IN UlTHESS WBEBEOF, CBdB O R C W  - KacBBTWR PUBLIC 
SEBVLCZ DISTBICT haa caused thia Bond to be signed by its Chairman 
and its corporate seal  co be hereunto affixed hereon and attestad by 
its Secretary, and haa caused th i s  Bond to be dated t 

1986. 



(Fonn of)  

CXRTfFTCdTE OF AUTHENTICATION AND REGISTRATION 

This Baud fs one of the Series 1986 A Bands d;scribed in 
the vithin--mentioned Bond Legislation and has been duly registered 
in the name of thr registered m a r  se t  forth above. 

Data: 

KAUWHA VALLEI! BASX. N.A. ,  
as Registrar 

BY 
I t s  Authorized Offj car 



ExmBIT A 

SCBZDULE OF AbWUbt DEBT SERVICE: 



[Form of Assignment] 

FOR VdLUE RECEIVED the undersigned se l l a ,  assigns, and 
transfers unto 

the vithin Bod and does hereby irrwocably constitute and appoint 
, ~tt0rn.y to ttaPsfar 

the said Bond an ehe books knpc: for registration of the within Bond 
of the said Issuer with f u l l  power of substitution Fn the pramises. 

Dated: ' 

In the presence of:  



[Form of Series 1986 B Bond] 

mm STdTZS OF AMERICA 
STATE OF WEST VZBGWLB, 

CBaB ORCUBD - MacBRTWB PUBLIC SWVICE DISTRICI: 
SEWEE aEVEMIE BOND, SERIES 1986 B 

No. BR-- 

RNOW ALL PW BY THESE PRESENTS: That CBBB 0- - 
MadBSEDR PUBLIC SERVICE DISTRICT, a public corporation of the State 
of West Virginia in  Raleigh County of said Sta te ,  (the "Issuer"), 
for  value received, hereby promises to pay, solely from the specia l  
funds provided therefor,  as hereinafter s e t  forth. to West Vifginfr 
Water Developmant Authority o r  registered assign8 (the "Pa~ee") the - - 
SLm of ($ ,, in annua2 
Fnata lhen ts  on October L of each y e a r  as s e t  for th  on the "Schedule 
of dnnuol Debt Servicen attachad as Exhibit A hereto and 
incorporated herein by reference, without in teres t .  

Principal  installnrpnts of this Bond a r e  payable in any 
coin or cr~xrkncy wblch, on the respective dates of p a p n r :  of such 
fnatallmeints, is l aga l  tender.for the payment of public a,l private 
debts under the l a w s  of the United States of h r i c a ,  a t  the off ice  
of the  West VirgiPia Municipal Bond Cacd.ssion, Charleston, 
West Virgirda ( the "Paying Agent"), as paying agent (the 
"Ragistrar") . - .. - 

ThLs Bond may be redecrmad prior to  its stated date of 
maturlcy in w&l. or in part a t  any t i m e ,  but orrly with the express 
vritta f ,  and upon the t a m s  and condirione prescribed by 
the West Water Development Authority. 

Thi. B O ~  is issued ( i )  t o  refund and pry a portion of the 
Saunraq. Syatan hfunding and Construction Notes, Series 1983, of 
the -mar ( tb.  "Ellotea") issued to  finance part  of the costs of 
acquisition and c o ~ t r u c t i o u  a£ certain new swerage treatment, 
collact ion and t r a ~ s p o r t a t i o n  f a c i l i t i e s  of tha Issuer (the 
"Project") pa Fssuance of t h i s  Bond and receipt of certain 
grant proceeds; (Ff) t o  pay additional costs of acquisition and 
construction of the Project; and (iii) to pay cer ta in  costs of 
issuance hereof and related costs. Thio Bond is issued under the 
authority of and in f u l l  compliance wFth the Constitution and 
s ta tu tes  of the Sta te  of West Virginia, including part icularly 
Cnapter 16, Art ic le  138 of the West Virginiil Coda of 1931. as  
amandad (the "Act"), and a Resolution and Supplrmrntal Resolution, 



both duly adopted by the Issuer on the 27th day of May, 1986 
(collectively called the "Bond Legislation") , and is subject to a l l  
the tenna and conditions thereof. The Bond Legislation provides for 
the issuance of additional bonds under certafn conditions, and such 
bonds would be an t i t l ed  to be paid and secured equally and ratably 
from and by the funds and revenues and other security provided for  
the Bonds under the Bond Legislation. 

This Bond I s  payable only from and secured by a pledge of 
the Net Revenues (as defined in the Bond Legislation) t o  ba derived 
from the operation of the System a f t e r  there has f i r s t  been paid 
from said  Net Revenues all paymants then due and o v h g  on tb 
Series 1986 A Bonds herein described, mneys in the Reserve Bccount 
created under the Bond Legislation fo r  the Bonds of t h i s  Series (the 
"Series 1986 B Bonds Roseme Account"), and unexpended proceeds of 
the Bonds of this Series (the "Bonds"). Such Net Revenues shall be 
suf f ic ien t  to  pay the principal  of and in te ras t  on all bonds vhich 
may be issued pursuant to the Act and h i c h  sha l l  be s e t  aside as a 
specia l  fund hereby pledged for  such purpoee. This Bond does not 
consti tute a corporate Indebtedness of tha Issuer within the mroning 
of sny const i tu t ional  or staturory provisions or l imitat ions,  nor 
sha l l  the Issuer be obligated to  pay the same, cxcept from said 
special, fund provided frm the Net Revenues, the moneys in the 
Series 1986 B Bonds R e ~ r v e  Account and unurpended Bond proceeds. 
Pursuant t o  the Bond Legislation, the Issuer has covennnted and 
agreed to  es tabl ish  and maintain jus t  and e q k ~ a b l e *  ra tes  and 
charges f o r  the use of the System and the services rendered thereby, 
which s h a l l  be suff ic iaot ,  together with other revenues of the 
System, t o  provide fo r  the raasonable expenses of operation, repair  
and maintenance of the System, and t o  leave a balance each f i s c a l  - 
year equal tn a t  l e a s t  115.2 of thta amount required to pay the 

aslount due in any fiscal. year of principal of and in te res t  
Bonds, the 1986 Series A Bonds, and aLl other obllgatioaa 

secured by or  p a y a l e  f r m  such revenues prior  to or on a pari ty 
with th. 1986 Series A Bonds and on a parity wlth the Bonds, 
prwidod hcvwer, t h a t  so long as there prists In the Series 1986 B 
Bonds Bu &count and the reserve account 8s d for the 
Scries A , m munt a t  least equal to the amount of 
pr jncipr t  and i n t e r a s t  which viU. become due on the Bonda and the 
1986 Sariea B Bonds in any f i s c a l  year and any reserve account fo r  
any such pr ior  o r  pari ty obligations IS funded a t  l eas t  a t  the 
requiraunnt therefor, such percentage may be reduced to  110%. The 
Issuer has entered into cer ta in  further covenants with the 
registered owners of the Bonds for  the terms of vbich reference is 
made to  the Bond Legislation. Remedies provided the registered 
ovnars of the Bonds are exclusively as provided in the Bond 
Legislation, to which reference is here mde for  a detailed 
description thereof. 



This Bond is transferable,  as provided in the Bond 
Legislation, only upon the books of Kanawha Valley Bank, N.A., 
Charleston. West Virginia, as reg i s t ra r  (the "Registrar"), by the 
Payee, or  by i ts  attorney duly authorized in writing, upon the 
surrender of this Bond together with a writ ten fnatrurmnt of 
t ransfer  sat isfactory to the Bod  Registrar duly executed by the 
Payee o r  i ts  attorney duly authorized in writing. 

Subject to the regis t ra t ion requlranents as se t  for th  
herein, this Bond, under the provision of the Act is, and has dl 
the qua l i t i es  and incidents o f ,  a negotiable fnatrrrmrnt under the 
Uniform Ccamacrcial Ccde of the State of West V l r g i n i ~ .  

AU money received from the sa le  of t h i s  Bond, a f t e r  
reimbursement and repayment of all amounts advanced for  prellnJsary 
expenses as provided by law, shall be applied solely t o  the paymane 
of the Notes and the Costs of the Project described in the Bod  
Legislation or to  the appurtenant sinking fund, and there shall be 
and hereby is created and granted a l i e n  upon such moneys, u n t i l  so 
applied, in favor of the holder of the Bonds, vhich l i en  Fs 
subordinate t o  the l i e n  in favor of the,holders of the Series 1986 A 
Bonds. 

THIS BOND IS JUNIOR AND SWORDIUTE WITE BESPECT M LIENS, 
PLEDGES bM) SOURCES OF BM) SECURITY FOR PA%&NT TO THE OUTSTANDING 
SEUER REVENUE BONDS, SEBIES 1986 A,  OF AS fSSUEB (TBE "SERIES 
1986 A BONDS"), ISSUED CONCUREXTLY HEREWITH AND DESCBfBED IS TBE 
BOND LEGISLATION. - 

- - 
IT IS HE6LEBY CERTIFIED, RECITETJ AND DErX9an, that  all 

ac t s ,  conditions and things required to exist, happen and be 
perfomed precedent to  and in the issuance of this Bond have 
existed, hrve hoppaned, and have been p e r f o m d  in due t i m e ,  form 
and e r  as required by l a w ,  and that  the a a t o ~ t  of this Bond, 
togeehu: with a l l - o t h e r  obligations of the Issuer, does not sxceed 
any llnit prescribed by the Constitution or s ta tu tes  of the  State of 
West VitgfDia and that  a suff ic ient  amount of the revormes of the 
System has bean pledged to  and w i l l  ba s e t  mide in to  miid special  
fund by the Issuer  fo r  the prompt paymat of the p r i n c i p d  of t h i s  
Bond. 

Al.l provisiofm of the Bond Legislation, resolutiolag and 
s t a tu t e s  under which t h i s  Bond i s  issued s h a l l  be d e a d  to  be a 
par t  of the contract evidenced by t h i s  Bond to the s- extent as i f  
v r i t t e n  fu l l y  herein. 



fN WITNESS WEREOF. CRBB ORCHARD - MacBRTWR PUBLIC 
SERVICE DISTXICT has caused this  Bond to be signed by its Chairman 
and its corporate seal to be hereunto affixed hereon and attested by 
its Secretary, and caused this Bond to be dated I 

1986. 

Secretary 



(Form of)  

This Bond is one of the Series 1986 B Bonds descrfbui in  
the vitttin-~~anrioned Bond Legislation and has been duly registered 
in the name of the registered owner sat forth above. 

Date: 

KANAbWHb VALLEY U, N.A.. 
as Registrar 

BY 
Its Authorized Officer 



EXHIBIT A 

S m i 7 T . Z  OF Al?XULL DEgT SERVICE 



[Form of bssigmoent] 

FOR V A L E  RECZIVED the undersigned sells, assigns, and 
transfers unto 

the withla Bond pnd does hereby irrevocably constitute and appoint 
, Attorney to transfer 

the said Bond on the books kept for registration of the within Bond 
of the said Issuer with f u l l  G a r  of s~bstitution In the premises. 

Dated: * -- 

Ln the presence of: 



Agreement 
Authority 

Section 3.10. Sale of Original -9 Bonds- Execution of Loan -- 
with Authoritx. The Original Bonds shall be sold to  the - , pursuant to  the terms and conditions of the Loan 

Agreemnt. I f  not eo authorized by previous resolution, the 
Cbainnan is specif ica l ly  authorized and directed to  execute the Loan 
Agreement Fn the form attached hereto as "Exhibit A" a d  made a part 
hereof, and the Secretary is directed to  a f f i x  the s e a l  of the 
Issuer, a t t e s t  the  same and deliver the Loan bgrecaent to the 
Authority. 



ARTICLE IV 

[RESERVED ] 



ARTICLE v 

SYSm REVEMJES AHD APPLICATION OF 

Section 5.01. Establishment af Funds and Accounts v i th  - 
Depositoq - Bnnk. The foLLovtag special  funds or  accounts a r e  
created with and sha l l  be held by, the Depository Bank: 

(1) Revenue Fund; 

(2) Renewal and Replacement Fund; and 

(3) Bond Construction Trust Fund. 

Section 5.02. Establishment of Fun& end Accoun+s with --- - 
Commission. The following speciol funds or accounts are hareby 
established with the CarmPisaion: 

(1) Series 1986 A Bonds SFnlJmg Fund; 

Within the Series 1986 A Bonds SiPlctng 
Fund, the Series 1986 A Bonds Reserve Account. 

(2) Series 1986 B Bonds SfnLlng Fund; 

Within the Series 1986 B Bonds SFnking hmd 
the Series 1986 B Bonds Reserve Account. 

Section 5.03. System Revenues; of H. - A. The-- 
en t i re  Gross Revenues derived from the overation of the S~stem sha l l  
be deposited upon receipt in the Reveke Fund. The &venue Fund 
sha l l  consti tute a trust fund for  the purposes provided in th i s  Bond 
Lagfsht ibn and s W  be kept separate and d i s t i nc t  ftolll all other 
funds of the Issurr and the Depository Bank and uaed only for  the 
purposes and Fn the manner herein provided. 

(1) Th. Issuer shall f i r s t ,  each month, pay from the 
m a n u e  Fund the current Operating w e n s e s  of the System. 

(2) Thereafter, from the ?i!oneya ream in the 
Revenue Fund, the Issuer sha l l  nest, on the t day of 
each month, c o m ~ n c i s g  7 months prior  to  the f i r s t  date of 
pHpment of h t e r e s t  on the Series 1986 A Bonds for  which 
in te res t  has not been capital ized,  apportion and s e t  apart 
out of the Revenue Fund and ramit t o  the C sion, for  
deposit in the Series 1986 A Bonds S M g  Fund, a sum 
equal to  1/6th of the amount of in te res t  which wil l  become 
due on said Series 1986 A Bonds on the 'out ensuing 



semiamid  in te res t  payment date, l e s s  any eatnings 
transferred from the Series 1986 A Bonds Reserve Account 
for the purpose of making in teres t  payments and investment 
earnings on sums prmiously deposited in the Series 1986 A 
Bonds Sinking Fund for  the purpose of in te res t  
papen t s  on the Series 1986 A Bonds; provided, tha t ,  in 
the event the period t o  elapse betwoen the date of such 
Fpitirl deposit in the Series 1986 A Bonds Sinking Fund 
and the next suPFPnnual in te res t  payment date is l a s s  than 
7 m n t b ,  than such monthly payments sha l l  be incraased 
proportionntely t o  provide, one month prior t o  the next 
a s m i a d  in t e r e s t  p m n t  data, the required pmount of 
in te res t  coming due on such date. 

(3) The Issuer sha l l  also, on the f i r s t  day of asch 
month, conmmncing 13 months prior  t o  the first date of 
payment of pr incipal  on the Series 1986 A Bonds, apportion 
and s e t  apar t  out of the Revenue Fund and rewit to  the 
Cammission fo r  daposit in the Series 1986 A Bonds Sinking 
Fund, a sum equal to  1112th of the e ~ o u n t  of principal 
olllich u i l l  m t u r e  and become due on said Series 1986 A 
Bonds on rha next anauing principal payment date, l e s s  my 
BPmings transferred from the Series 1986 A Bonds Reserve 
Account fo r  the puSpoea of mrking principal payments and 
invesment earPings on sum previously deposited in the 
Series 1986 A B o d s  Slaking Fund for the purpose of 
principal payments on the Series 1986 A Bonds; provide 
that, in the event the period to  elapse between the data 
of such Faitial deposit in the Series 1986 A Bonds Sinking 
Fund and the next annual principal papmant date is less  
than 13 months then such monthly paynrants s h a l l  be 
increased proportionately to  provide, onc month prior t o  
the next annual prLncipal payment data, the required 

t of pr incipal  cclning due on such date. 

(4) The- Losuer s h a l l  a s o ,  on the f i r s t  day of aach 
13 months prior  t o  the f i r a t  date of 

pa l  of the S e r b s  1986 A Bonds, apporticn 
apar t  out of the B.oemur Fund and r e c  t o  the 
on f o r  dcpoait in the Series 1986 A B d s  Baserva 

k c o ~ m t ,  an t equal to  11120 of the Serias 1986 A 
B o d  Resame Requirement; prcnrlded, that  no further 
payments s U  be made into  the Series 1986 A Bonds 
Reserve Account *en there shall hav deposited 
therein. and as long as there shall r on deposit 
therein, an amount equal, to  the Series 1986 A Bonds 
Reserve Requirement. 



(5) From the moneys remaining in the Revenue Fund, 
the Issuer shaU next, on the f i r s t  day of each month, 
commencing with the month succeeding the f i r s t  f u l l  
calendar month a f te r  commencement of operation of the 
System, t ransfer  t o  the Renewal and Replacement Fund a sum 
equal t o  2 112% of the Gross Revenues each month, 
exclusive of any payments credited t o  the Series 1986 A 
Reserve Account. Al.1 funds in the Renwal and Replacement 
Fund s h a l l  be k p t  apart from all other fun& of the 
Issuer or of the Depository Bank and s h a l l  be invested and 
reinvested in accordance with Ar t i c l eVI I I  hereof. 
Withdravols and disbursements may be made frum the Renewal 
and Replacement Fund for replacements, emergency repairs ,  
improvements or extensions to  the Systam; provided, tha t  
any deficiency in the Series 1986 A Bonds Reserve Account 
[except to  the extent such deficiency uists because the 
requhed payments into such account have not,  as of the 
*ate of determination of a deficiency, funded such account 
to  the maximum u t e n t  required by Subsection 5 . 0 3 ( 8 ) ( 4 ) ]  
shall be prompcly eUminated v i t h  Doneys frola the Renwal 
and Replacement Fund. 

(6) The Issuer shall next, on the f i r s t  b y  of each 
month, corm~ncing 13 months prior  t o  the f i r s t  date of 
payment of principal  on the Series 1986 B Bonds, apportion 
and s e t  apart  out of the Revenue Fund and remit t o  the 
CormPission for  deposit in the Series 1986 B Bondo SIzAiq 
Fund, a sum equal to  1/12th of the amount of principal 
vhich w i l l  mature and become due on soid Series 1986 B 
Bonds on the next ensuing principal  payment date, l e s s  any - - 

earnings transferred from the Series 1986 B Bomb Reserve 
Account fo r  the purpose of principal payments and 
imaatmcnt gs on sums previously deposited in the 
Series 1986 B Bonds SFnking Fund for  the purpose of 8 
principal  payments on the Series 1986 B Bond.. 

(7) The Issuer shall n u t ,  on the f i r s t  day of each 
ndmg 13 months pr ior  to  the f i r s t  date of 

payment of pr incipal  of the Series 1986 B E~uds, apportion 
and s e t  apar t  out of the Revenue Fund and remit t o  the 
Commission fo r  deposit in the Series 1986 B BOP& Baserve 
Account, an amount equal to  11120 of the Series 1986 B 
Bonds Reserve Requirement; provided, that  m further 
payments s h a l l  be made into  the Series 1986 B Bonds 
Reserve Account h e n  there sha l l  have been deposited 
therein,  and as long as there sha l l  r on deposit 
therein, an amount equal to  the Series 1986 B Bonds 
Reserve Requirement. 



Moneys in the Series 1986 A Bonds Sinking Fund and 
the Series 1986 B Bonds SipUng Fund sha l l  be used o d y  
for the purposes of paying prFncipal of and in te res t ,  if 
any, on the respective se r ies  of Bonds as the scllpr sha l l  
becoma due. Moneys in the Series 1986 A Bonds Reserve 
Account and the Series 1986 B Bonds Reserve Account sha.l.l 
be used only fo r  the purpose of paying princi$al of and 
in te res t ,  if any, on the respective ser ies  of Bonds, as  
the same shall come due, when other mmepo in the 
attendant Sinking Fund are  insufficient  therefor, and for  
no ocher purpose. 

A l l  in;restmant earnings on moneys in the 
Series 1986 A Bonds Reserve Account and the Series 1986 B 
Bonds Reserve Account s h a l l  be transferred, not l e s s  th.n 
once each year, to  the respective Sinking Fund and applied 
i n  f u l l  to  the next ensuing principal payment due on the 
respective Series of Bonds. 

Any withdrawals from the Series 1986 A Bonds Reserve 
Account which r e su l t  in a reduction in the balance of the 
Series 1986 A Bonds Reserve Account t o  b e l w  the 
Series 1986 A Bonds Reserve Requiramdnt shall be 
subsequently restored from the f i r s t  Nee: Rmermes 
available a f t e r  all required payments to  the Series 1986 A 
Bonds S i u  Fund for payment of debt servlce on the 
Bonds have been made in fu l l .  

Any withdrawals from the Series 1986 B Bonds Reserve 
Account which r e su l t  in a reduction in the balance of the - 
Series 1986 B Bonds Reserve Account to  below the 
Ser ies1986B Bonds Reserve Requizanent shall be 
subsequently restored from the f i r s t  Net Rmenuar 
available a f t a r  a l l  required payments t o  the Series 1986 A 
and Series 1986 B Bonds Sinking Funds and the Re and 
bplrc-nt Fund hsve been made in full. 

hr and awJ. additional Bonds r on a pari ty with 
the  Bonda are issued, proPirrion sh6I.l be m ~ d e  fo r  
additlo& p a p e n t s  in to  t h e -  respective S ??undo 
suff ic ient  t o  pay the in te res t  on such additional pari ty 
B o d s  and accomplish retirement thereof a t  m ~ h v i t g  and t o  
a r c d a t e  a balance in the respective bserrre Accounts in 
an emount equal t o  the maximum provided and required to  be 
paid in to  the respective Sinking Funds in any Fiscal Year 
fo r  account of a l l  the Original Bonds of such se r ies ,  
including such additionel Original Bonds which by the i r  
terms are  payable from such Sinking Fund. 



The Issuer sha l l  not be required to make any further 
paymants in to  the  several S i n k i n g  Funds or in to  the 
Reseme Accounts therein when the aggregate amount of 
funds i n  a l l  such S ink ing  Funds and said Reserve Accounts 
a r e  a t  Least equal t o  the aggregate pr incipal  amount of 
and in te res t  due to  maturity on the respective Bonds then 
Outstanding. 

The Commission is hereby designated as the f i s c a l  
agent fo r  the administration of the Sinking Funds created 
hereunder, and all amountrs required for  sa id  Sinking Funds 
sha l l  be remitted t o  the Commission from the Rcvenue Fund 
by the Issuer a t  the times provided herein. 

The payments into the Sinking Funds shall be made on 
the f i r s t  day of each month, except that  when the f i r s t  
day of any month sha l l  be a Sunday or l ega l  hollday then 
such payments s h a l l  be made on the next succeeding 
business day, snd all such payments s h a l l  be remitted t o  
the Commission with appropriate Lnstructions as to the 
custody, use and application thereof consistent with the 
provisions of this Bond Legisbition. 

Moneys i n  the:Rese+e Accounts shall be invested and 
reinvested by the Commission i n  accordance with 
Section 8.01 hereof. 

The SinkCng Funds, including the Reserve Accounts 
therein,  shaU be used solely and only fo r ,  and are  hereby 
pledged f o r ,  the  purpose of semicing the respective Bonds -- - 
and any addit ional  Bonds ranking on a pari ty t h e r d t h  
tha t  may be issued and Outstanding under the conditions 
and res t r i c t ions  h e r e h a t e r  s e t  for*. 

B. Whenever a l l  of the required and provided t ransfers  
and p a p n t s  £ram .the Revenue Fund in to  the several special. funds, 
a s  harainbefore provided, are  current and there r 
W e m e  Fund a balance in excess of the estimated 
t o  be so transferred and paid in to  the S Funds, including the 
Reserve Accounts therein,  and the Renewal and Replacement Fund 
during the fol lcving mn th  or such other period as required by l a w ,  
such excess s h a l l  be considered Surplus Revenues. Surplus bvermes 
may be used for  any lawful purposc of the Systaap, including, but not 
U t e d  to ,  payment to  the Trustee for  deposir Is che Notes Debt 
Service Fund, as defined in the Indenture. 

C. The Issuer s U  rsmit from the Revenue Fund to the 
Comdasion, the Paying Agent or the Depository Bank, on such dates 
as  the GamAssion, the Paying Agenr or the Depository Bank, as the 



caee may be, shall require, such additional sums as shaU be 
necessary to pay the Depository Bank's charges and the Paying Agent 
fees then due. 

D. The moneys in acess of the sum insured by the 
maximum amounts insured by FDIC in the Revenue Fund the Renewal 
sku Replacement Fund shall at all times be secured, to the full 
extent thereof in excess of such insured sum, by Qualified 
Investments as shall be eligible as security for deposits of state 
and municipal funds under the laws of the State. 

E. If on any monthly payment date the revenues are 
insufficient to place the required amount in any of the funds and 
accounts as hereinabove provided, the deficiency shall be made up in 
the subsequent payments in addition to the payments which wuld 
othewise be required to be made into the funds and accounts on the 
subsequent payment dates. 

F. All rdttarces made by the Issuer to the Cam&ssian 
shall clearly identify the fund or account into which each amount is 
to be deposited. 

G. The Gross Revenues of the Systm sha l l  only be used 
for purposes of the ~ y s t m .  

H. All Tap Fees shall be deposited by the Issuer, as 
received, in the Bond Construction Trust Fund, and, folloving 
comple~iua of the Project shall be leposited in the Revenue Fund and 
may be used for any lawful purpose. 

. .. - 



ARTICLE V I  

BOND PR0CEEI)S; FUNDS AND ACCOUNTS 

Section 6.01. Application of Bond Proceeds; Pledge of - -  
Unexpendaa dond Proceeds. From the moneys received from the sa le  of - 
any or a l l  of the Origlnal Bonds, the following 8mounts sball be 
f i r s t  deducted and deposited in the order s e t  for th  below: 

A. The amount of the proceeds, i f  any, vhlch together 
with the proceeds deposited pursuant to  Subsection (A) of t h i s  
sect ion and together v i t h  the earnings thereon, sha l l  be a t  l e a s t  
su f f ic ien t  to pay in te res t ,  ff any, on the applicable Series of 
Bonds f o r  the period specified jn the Supplemental Brsolution shall 
be deposited in the appropriate Sinking Fund; provided, that  such 
period may not extend beyond the date which is  6 months a f t e r  the 
estimated date of completion of construction of the Project. 

B. The amount of proceeds,. which together v i t h  other 
moneys in the Notes Debt Serpice E b d  established pursuant to  the 
Indenture, is suff ic ient  to  pay the en t i re  principal  8nount of and 
In te res t  accrued on the Notes a t  the maturity thereof shpll nwrt be 
deposited with the Trusc'ee in aaid Notes Debt Service Fund. 

C. The remaining moneys derived from the sa le  of the 
Bonds s h a l l  be deposited with the Depository Bank in the Band 
Construction i ru s t  Fund and applied solely to payment of Costs of 
the Project  in the  manner s e t  fo r th  i n  Section 6.02. 

D. The Depository Bank shall ac t  as a t rus tee  &d - 
f iduciary fo r  the Bondholders with respect to the Bond Conatruction 
T r u s t  Fund and s h a l l  camply v i t h  all requfiemcnts wlth respect to  
the disposit ion of the  Bond Construction T r u s t  Fund se t  for th  in the 
Bond Le-lation. Xoneys in the Bond Construction T r u s t  Fund s h a l l  
be used w l e l y  t o  .pay Costs of the  Project and u n t i l  so upended, 
a r e  breby pledged as additional securi ty fo r  the Bonds. 

Section 6.02. Disbursaments _Bond Construction 
Trust Fund. Payaents for  Costs of the Project s h a l l  be made -- 
monthly. 

Disbursam.nts from the Bond Construction T r u s t  Fund, 
except f o r  the costs  of Fssusnce thereof vhlch s h a l l  be made upon 
request of the Issuer,  shall be made only a f t e r  mbmission to  the 
Deposiccory Bank of a ce r t i f i c a t e ,  signed by an Authorized Officer 
and the Consulting Engineers, staring: 



(A) That none of the items for vhich the payment is 
proposed t o  be made has formed the basis  fo r  any 
disbursemant theretofore made; 

( B )  That each item for vhich the payment Fs proposed 
to be lpade is or vss necessary in ronnecticn with tge 
Project and consti tutes a Cost of the Project; 

(C) That each of such costs hiw been otherwise 
properly incurred; and 

(D) That papen t  fo r  each of the i tams proposed is 
then due and owing. 

In case any contract -provides for  the retention of a 
portion of the contract price,  the Depository Bank s h a l l  disburse 
from the Bond Construction Trust Fund only the net  amount r 
a f t e r  deduction >f any such portion. AX. payments mode from the 
Bond Construction Trust hrnd shall be: presumed by the Depository 
Bank t o  be made for  the  purposes s e t  for th  in said c e r t i f i u r t e ,  and 
the Depository Bank s h a l l  not be required to monitor the application 
of disbursements from the Bond Constructiw. T r u s t  Fund. The 
Consulting Engineers s h a l l  from time to  timL f i l e  with the 
Depository Bank witter statements advising the Depository Bank of 
i ts  then authorized representative. 

Pending sucn application, moneys in -&e aond Construction 
Trust Fund, including any accounts therein, sha l l  be invested and 
reinvested in qualif ied investments a t  the direction of the  Issuer,--- 

After completion of the Project,  as ce r t i f i ed  by the 
Consulting Engineers, the Depository BPak sha l l  t ransfer  nny moneys 
rema in the Bond Construction Trust Fund to  the Series A Bonds 
Reserve Account. 



ARTICLE VII 

COVDNAKTS OF TBE ISSDEB 

Section 7.01. General Cuvenants of the Is=. All the 
covenants, agreements auL; provisions of this Bond Lenislation s h d  
be and constitute valid and legally binding cwenant; of the Issuer 
aad shall be enforceable in any court of competent jurisdiction by 
any Bolder or Eolders of the Bonds. In addition to the other 
covenants, agreements and provisions of this Bond Legislation, the 
Issuer hereby cweoaats and agrees with the Holders of the Bonds as 
hereinafter provided in this Arricle VKL. 811 such covenants, 
agreements and provisions shall be irrevocable, except as prwided 
herein, as long as any of said Bonds or the interest thereon is 
Outstanding and unpaid. 

Section 7.02. Bonds not to be Indebtedness. of the Issuer. ..- - - - - --- 
The Bonds shall not be ?r constitute an indebtedness of the Issuer 
within the me- of any constitutianal, statutory or charter 
Limitation of indebtedness, but shall be payable solely from the 
funds pledged for such payment by this Bond Legislation. No Holder 
or Holders of any Bonds shall, ever have the right to compel the 
exercise of the tadng pover of the Issuer to pay said Bands or the 
interest thereon. 

Section 7.03. Bonds Secured b9 Pledge of Net Revenues. - - 
The payment of the debt servi~e of the Series 1986 A Scrds issued 
hereunder shall be secured forrhwith equally and ratably by a first 
lien on the Net Revenues derived from the operation of the- Systun - 
and payment of the debt service of the Series 1986 B Bonds iseuad 
hereunder shall be secured forthwith equally and ratably by a lien 
on said Net Revenues, but such l i a  shaU be junior and subordinate 
to the lien on said Net Revenues in favor of the Holders of the 
Serbs 1986 A Bonds, to tbe ex+ert necessary to make the payments 
required under Section 5.03 of this Resolution. The revenues 
derived f tccn the Systm, in an anaunt sufficient to pay the 
principal of rest on the Bonds and to maka the payments h t o  
the attendant S Funds, including the Reserve Bccouars therein, 
and a l l  othe ts provided for in the Bond Legislation are 
hereby Frrevocably pledged, in the manner provided therein, to the 
payment of the principal of and interest on the Bonds as the same 
become due, and for the other purposes provided in the Bond 
Legislation. 

Section 7.04, Initial Schedule of Rates and . The 
initial schedule of rates and charges for the services and 
facilities of the System shall be as sit forth in the Order of the 



Public Service Comission of West Virginia entered October 14, 1983 
(Case No. 83-418-S-CN). 

Section 7.05. Sale of the System. The System may not be --- 
sold, mortgaged, leased or otherwise disposed of except as a whole, 
or substantially as a whole, and only if the net proceeds to be 
realized shall be sufficient to pay fully all the Bonds Outstanding, 
or to effectively defease this Resolution in accordance with 
Section 10.01 hereof. The proceeds from any such sale, mortgage, 
lease or other disposition of the System shall, with respect to the 
Bonds, immediately be remitted to the Commission for deposit in the 
Sinking Funds established therefor, and, In the event the Authority 
is no longer a Bondholder, the Issuer shall direct the Commission to 
apply such proceeds to the payment of principal at maturity of and 
interest on the Bonds about to mature. Any balance remaining after 
ehe payment of all the Bonds and interest thereon shall be remitted 
to the Issuer by the Commission unless necessary for the payment of 
other obligations of the Issuer payable out of the revenues of the 
System. 

The foregoing provision notwithstanding. the Issuer shall 
have and hereby reserves the right to sell, lease or otherwise 
dispose of any of the property comprising a part of the System 
hereinafter determined in the manner provided herein to be no longer 
necessary, useful or profitable in the operation thereof. Prior to 
any such sale, lease or other disposition of such property, if the 
amount to be received therefor, together vith all other amounts 
received during the same Fiscal Year for such sales, leases or other 
dispositions of such properties, is not in excess of $10,000, the 
Issuer shall, by resolution, determine that such property comprising ; 
a part of the System is no longer necessary, useful or profitable in 
the operation thereof and may then provide for the sale of such 
property. The proceeds of any such sale shall be deposited in the 
Renewal and Replacement Fund. If the amount to be received from 
such sale, lease or other disposition of said property, together 
with all other amoynts received during the same Fiscal Year for such 
sales, leases or other dispositions of such properties, shall be in 
excess of $10,000 but not in excess of $50,000, the Issuer shall 
first, determine upon consultation with the Consulting Engineers 
that such property comprising a part of the System is no longer 
necessary, useful or profitab3.e in the operation thereof and may 
then, if it be so advised, by resolution duly adopted, authorize 
such sale, lease or other disposition of such property upon public 
bidding. The proceeds derived from any such sale, lease or other 
disposition of such property, aggregating during such Fiscal Year in 
excess of $10,000 and not in excess of $50,000, shall, with the 
written consent of the Authority, be remitted by the Issuer to the 
Commission for deposit in the Sinking Fund and shall be applied only 
to the purchase of Bonds. of the last maturities then Outstanding at 



pr ices  not grea ter  than the par value thereof plus  3% of such par  
value o r  otherwise, s h a l l  be deposited i n  the  Renewal and 
Replacement Fund. Such payment of such proceeds i n t o  the SFnLFng 
Fund or  the Renewal and Replacement Fund shall not reduce the  
amounts required t o  be paid i n t o  sa id  funds by o ther  provisiorrs of 
this Bond Legislation. No s a l e ,  lease o r  other  d ispos i t ion  of the  
proper t ies  of the System shall be made ~ l y  the I ssuer  i f  the  proceeds 
t o  be derived therefrom, together with aU. other  amounts received 
during the same F i s c a l  Year f o r  such sa l e s ,  leases, o r  o ther  
hispositiorrs of such proper t ies ,  shaJ.l be in excess of $50,000 and 
i n s u f f i c i e n t  t o  pay a l l  the Bonds then OutstaPding without the  p r i o r  
approval and consent in wri t ing  of the  Hclders, o r  t h e i r  duly 
authorized representat ives ,  of over 50% in amount of the  Bonds then 
Outstanding and the Consulting Engineers. The Issuer  s h a l l  prepare 
the form of such approval and consent f o r  execution by the  then 
Holders of the Bonds f o r  the  d ispos i t ion  of the proceeds of the  
s a l e ,  l ease  or o ther  d i spos i t ion  of such proper t ies  of the  Sysrem. 

Section 7.06. Issuance of Obligations Payable C-+ 
of Revenues and General Covenant Against Encumbrances. So long as - -- 
any of the  Bonds a r e  Outstanding, the  Lssuer shall not i ssue  any 
o ther  obl iga t ions  vhatsoever payable from the revenues of the  System 
which raPk p r i o r  t o ,  o r  equally,  as t o  l i e n  on and source of and 
secur i ty  f o r  payment from such revenues with the Bonds; provided, 
hovever, t h a t  add i t iona l  Bonds on a p a r i t y  with the  Series  1986 B 
Bonds only may be issued as provided f o r  in Section 7.07 hereof. 
A l l  obl igat ions issued by the I ssuer  a f t e r  the  issuance of the  Bonds 
and payable from the  revenues of the  System, except such addi t iona l  
p a r i t y  Bonds, s h a l l  contain an express statement t h a t  such 
obl iga t ions  a re  junior and subordinate,  a s  to  l i e n  on and source a.f - 
and secur i ty  f o r  payment from such revenues and in all o ther  
respecrs ,  t o  both t h e  Ser ies  1986 A Bonds and the Ser ies  1986 B 
Bonds; provided, t h a t  no such subordha te  obl igat ions shall be 
issued unless all payments required t o  be made i n t o  the  Reserve 
Accounrs and the  Renewal and Replacement Fund a t  the time of the  
issuance of such -subordinate obl igat ions have been made and a r e  
current.  

Except as provided above, the I s sue r  shall not c rea te ,  o r  
cause o r  pe-t t o  be created,  any debt,  l i e n ,  pledge, assigmnent, 
encumbrance or  any o ther  charge having p r io r i ey  over or being on a 
p a r i t y  wi th  the  lien of the  Bonds, and the  b t e r e s t  thereon, upon 
any of the  income and revenues of the System pledged f o r  payment of 
the  Bonds and the  i n t e r e s t  thereon in t h i s  Bond Legislat ion,  or  upon 
the  System o r  any p a r t  thereof ,  

Section 7.07. Par i ty  Bonds. A. No Pariry Bonds, payable 
out of t he  revenues of the  System, shall be isaued a f t e r  the 



issuance of any Bonds pursuant t o  this Bond Legislation, except 
under the conditions and in the manner herein provided. 

No Par i ty  Bonds s h a l l  be issued which sha l l  be payable out 
of the revenues of the System prior to or on a par i ty  with the 
Series 1986 A Bonds. W Pari ty Bonds issued hereunder shall be on 
a pari ty i n  a l l  respects with the Series 1986 I! ",ads. 

No such Pari ty Bonds shall be issued except fo r  the 
purpose of financing the costs of the construction or acquisi t ion of 
extensions, imprwements or betterments to  the System o r  refunding 
one or more s e r i e s  of Bonds issued pursuant hereto, or  both such 
purposes. 

No Par i ty  Bonds s h a l l  be issued a t  any timc, however. 
unless there has been procured and f i l ed  v l t h  the Secretary a 
writ ten statement by the Independent Cert if ied Public Accountants, 
based upon the necessary investigation and cer t i f i ca t ion  by the 
Consulting Engineers, rec i t ing the conclusion c ~ a t  the Net Bavenues 
actually derived, subject to  the a d j w p a n t s  hereinafter  provided 
fo r ,  from the System during any 12 consecutive l ~ o ~ t h s .  wlthiP the 
18 months Immediately preceding the date of the actual  issuance of 
such Par i ty  Bonds, plus the estimated average increased annual Net 
Revenues to  be received:in each of the 3 succeeding years a f t e r  the 
completion of the imprwements to  be financed by such Pari ty Bonds, 
shall not be l ee s  than 115% of the larges t  aggregate amount that  
w l l l  mature and become due in any succeeding Fiscal Year for  
principal  of and in t e r e s t  on the following: 

(A) The Bonds then Outstanding; . .. - - 

(B) Any Pari ty  Bonds theretofore issued pursuant t o  
the provisions contained in this Resolution then 
OutstPnding; 

(6) The.Parity Bonds then proposed to  be issued; and 

(D) Any other obligations secured by o r  payable from 
the Net Revenues prior  t o  the Series B Band.. 

The "estimated average increased annual Net k e n u e s  t o  be 
received i n  each of the  3 succeeding y e a s , "  as that term is used in 
the cemputation prwided i n  the above paragraph, s h a l l  r e f e r  only to  
the increased Net Revenues estimated to  be derived from (a) the 
imprwamPrnts t o  be fionaced by such Parity Bonds and (b) any 
increase in r a t e s  enacted by the Issuer, the period for  appeal of 
which has expired pr ior  to  the date of delivery of such Pari ty 
Bonds, and s h a l l  not exceed the amount to  be stated I n  a ce r t i f i c a t e  



of the Consulting Engineers, which sha l l  be f i l e d  i n  the office of  
the Secretary prior to  the issuance of such Parity Bonds. 

The Net Revenues actually derived from the System during 
the 12-consecutive-month period hereinabove referred to  may be 
adjusted by adding to  such Net Revenues such additional N e t  Revenues 
vtuLch would have been received, in the opinion of .ue Consulting 
En@eers and the said Independent Certified Public Accountants, a s  
stated i n  a ce r t i f i ca te  jointly made and signed by the Consulting 
Engineers and said Independent Certified Public Accounta~rts, on 
account of increased ra tes ,  renta ls ,  fees and charges for  the System 
enacted by the issuer ,  the period for appeal of which has expired 
pr ior  to  issuance of such Parity Bonds. 

Not l a t e r  than simultaneously with the delivery of such 
Parity Bonds, the Issuer sha l l  have entered into writ tan contracts 
fo r  the immediate construction or acquisition of such additions, 
betterments or Fmprwemtnts, i f  any, t o .  the System t h a t  are to  be 
financed by such Pari ty Bonds. 

All covenants and other provisions of this Bood 
Legislation (except as  t o  de t a i l s  of such Parity Bonds inconsistent 
herewith) shall be for  the equal benefi t ,  protection and aecurity of 
the Bolders of the Bonds and the Bolders of any Parity Bonds 
subsequently issued from time to  time wi th in  the l h i t a t i o n e  of and 
i n  compliance with this section. A l l  such Parity Bonds,,regardless 
of the time or times of the i r  issuance, shall rank equally with 
respect t o  t he i r  l i e n  on the revenues of the System and the= source 
of and securi ty fo r  payment from said revenues, without preference 
of any Pari ty Bond of one ser ies  over any other Parity Bond-of the- - 
same series.  The Lssuer shall comply fu l ly  with a l l  the increased 
payments in to  the varlous funds and accounts created in th i s  Bond 
Legislation required for  and on account of such Pari ty Bonds, in 
addition to  the p a p n t s  required for Bonds theretofore issued 
pursuant t o  t h i s  Bond Legislation. 

All par i ty  Bonds shall mature on the day of the years of 
maturities, and the semiannual in te res t  thereon sha l l  be payable on 
the days of each year, specified in a Supplemantal Resolution. 

Par i ty  Bonds sha l l  not be deemed to  include bonds, notes, 
c e r t i f i ca t e s  or other obligations subsequently issued, the l i e n  of 
WiLich on the revenues of the System is subject to  the prior  and 
superior l l ens  of the Series 1986 A Bonds and the Series 1986 B 
Bonds on such revenues. The Issuer s h a l l  not issue any obligations 
whatsoever payable from the revenues of the System, or any part  
thereof, which rank prior to  o r ,  except in the manner and under the 
conditions provided in t h i s  section, equally, as to l i e n  on and 



source of and security f o r  payment from such revenues, with either 
the Series 1986 A Bonds or  the Series 1986 B Bonds. 

No Parity Bonds sha l l  be issued any t f m e ,  however, unless 
a l l  the papments in to  the respective funds and accounts provided f o r  
i n  this Bond Legislation v l th  respect to the Bonds then Dutst~p-, 
and any other payments provided for  in th i s  Bond h g i s l a t i o n ,  shall 
have been made in f u l l  as requked to  the dace of delivery of such 
Pari ty Bonds, and the Issuer shall then be in f u l l  compliance v l th  
a l l  the covenants, agreements and terms of t h i s  Bond Legislation. 

B. Notwithstauding the foregoing, or any prwis ion  of 
Section 7.06 to  the contrary, addit ionsl  Bonds respectively on 
pari ty w i t h  the Series A Bonds and the Series B Bonds may be issued 
solely fo r  the purpose of completing the Project as  described in the 
application to the Authority submitted on the date of the Loan 
Agreement without regard t o  the res t r ic t ions  s e t  fo r th  in th i s  
Section 7.07. 

Section 1.08. Books and Records. The Issuer via keep -- 
books and records of the System, whicfr shall be separate and apart 
from a l l  other books, records and accounts of the Issuer, in which 
complete and correct entr ies  shall be made of a l l  transactions 
re la t ing to  the System, and any Holder of a Bond or Bonds issued 
pursuant to  t h i s  Bond Legislation shall have the r ight  a t  all 
reasonable times to  inspect the System and a l l  par ts  thereof and a l l  
records, accounts and data of the Issuer re la t ing thereto. 

The accounting system for  the System shall follow current 
generally accepted accounting principles and safeguards t o  the 
extent allowed and as prescribed by the Public Service C ~ a s i o n  bf - 
West Virginia. Separate control accounting records shall be 
maintained by the Issuer. Subsidiary records as may be required 
sha l l  be kept in the mauner and on the forms, books and other 
bookkeeping records as prescribed by the Governing Body. The 
Governing Body shall prescribe and in s t i t u t e  the manner by which 
subsidiary records- of the accounting system which may be ins ta l led 
remote from the di rect  supervision of the Governing Body shall. be 
reported to  such agent of the Issuer as the Gove Body shall 
d i rec t .  

The Issuer sha l l  f i l e  with the Consulting Engineers, the 
Trustee and the Authority, or any other original  purchaser of the 
Bonds, and shall mail in each year to  sny Holder or Bolders of Bonds 
requesting the same, an annual report containing the following: 

A. A statement of Gross Revenues, Operating Expenses, 
Net Revenues and Surplus Revenues derived from and re la t ing t o  the 
System. 



B. A balance sheet statement showing all deposits in a l l  
the funds and accounts provided for i n  th i s  Bond Legislation with 
respect to said Bonds and the s ta tus  of all said funds and accounts. 

C. The arnount of any Bonds, notes or other obligations 
outstanding. 

The Issuer sha l l  also, a t  leas t  once a year, cause the 
books, records and accounts of the System t o  be audited by 
Independent Cert if ied Public Accountants and sha l l  mail upon 
request, and make available generally, the report  of said 
Independent Cert if ied Publlc Accountants, or a summary thereof, to  
any Bolder or Holders of Bonds and sha l l  f i l e  said report with the 
Authority, or any other original  purchaser of the Bonds. 

Section 7.09. Rates. Prior to  the issuance of the Bonds, - 
equitable ra tes  or charges for  the use of and service relzdered by 
the System wi l l  be established all i n  the manner and f o w  required 
by law, and copies of such ra tes  and charges so established will be 
continuausly on f i l e  with the Secretary, vhich copies vill be open 
t o  inspection by a l l  interested part ies.  The schedule of ra tes  and 
charges shall at all times be adequate to  produce Gross Revenues 
from said System s u f f i d e n t  to  pay Operating Erpenses and t o  make 
the prescribed p a p n t h  in to  the funds created hereunder. Such 
schedule of ra tes  and charges sha l l  be changed and readjusted 
whenever necessary so that  the aggregate of the ra tes  and charges 
w i l l  be suf f ic ien t  for  such purposes. The Iasuer shall take the 
necessary actions with respect to  the imposition of r a t e s  a t  such 
times and with such provisions with respect to  in te res t  ra te  and 
maturity of the Bonds to  finance the issuance of the Bonds- as  thre - 
purchasers thereof s h a l l  require. In order to  assure f u l l  and 
continuous performance of t h i s  covenant, with a margin for  
contingencies and temporary unanticipated reduction in Fncome and 
revenus,  the Issuer hereby covenants and agrees tha t  the schedule 
of ra tes  or charges from tlme to time in effect  sha l l  be suff ic ient ,  
together v l th  other Gross Revenues, (1) to prooide for  all 
reasonable expenses of operation, repair and Mintenance of the 
System and ( i i )  t o  lelkoe a baLance each FiscP1. Pear equal t o  a t  
l e a s t  115% of the amaunt required in any Fiscal Year for  
payment of pr incipal  of and in te res t  on the Bands arid all other 
obligations secwed by or payable from such revenues prior  to  or on 
a pari ty with the Bonds; provided tha t ,  in the event that  amounts 
equal to  o r  Fn excess of the Reserve Requlraments are on deposit i n  
the respective Reserve Accounts and reserve accounts for  obligations 
pr ior  ro or on a par i ty  with the Bonds are funded a t  l eas t  a t  the 
requirement therefor,  such balance each Fiscal Year need only equal 
a t  leas t  llOX of the maximran amount required in any Fiscal Year for  
payment of principal  of and interes t  on the Bonds and a l l  ocher 



obligations secured by or payable from such revenues prior to or on 
a parity with the Bonds. 

Section 7.10. berating Budget &. The Issuer 
shall annually, at least 45 days preceding the beginning of each 
Fiscal Year, prepare and adopt by resolution a detailed, balanced 
budget of the estimated expenditures for operation and maintenance 
of the System during the succeeding Fiscal Year. No expenditures 
for the operation and maintenance of the System shall be made in any 
Fiscal Year in excess of the amunts provided therefor in such 
budget without a written finding and recommrndation by the 
Consulting Engineers, vhlch funding and recommendation shall state 
In detail the purpose of and necessity for such increased 
expenditures for the operation and maintenance of the System, and M 
such increased expenditures shall be made until the Issuer shall 
have approved such finding and recommendation by a resolution duly 
adopted. No increased expenditures in excess of 10% of the a u n t  
of such budget shall be made except upon the further certificate of 
the Consulting Engineers that such increased expendituras are 
necessary for the continued operation. of the .System. The Issuer 
shall mail copies of such annual budget and all resolutions 
authorizing increased expenditures for operation and maintenance to 
the Authority and to any Bolder of any Bonds who shall file his or 
her address with the issuer and request in writing that copies of 
all such budgets and resolutions be furnished him or her and shall 
make available such budgets and a U  resolutions authorizing 
increased expenditures for operation and maintenance of the System 
a: all reasonable times to any Holder of any Bonds or anyone acting 
for and in behalf of such Bolder. 

. .. - 
In addition, the Issuer shall annually cause the records 

of the System to be audited by an independent certified public 
accountant, the report of which audit sholl be submitted to the 
Authority and wfiich audit report shall Include a statcmant that the 
Issuer is in compliance with the terms and provisions of this Bond 
Legislation and the Loan Agreement. 

Section 7.11. No Canvetin8 Franchise. To the extent 
legally allowable, the 1sZer wiU. not grant or cause, consent to or 
aliat the granting of, any franchise or permit to any person, f i m ,  
corporation, body, agency or FnstNrrnCntalitp whatsoever for the 
providing of any services wfrich would compete with services provided 
by the System. 

Section 7.12. Enforcement of Colleceions. The Issuer 
will diligently enforce and collect all fees, rentals or other 
charges for the services and facilities of the System, and takc all 
steps, actions and proceedings for the enforcement and collection of 
such fees, rentals or other charges which shall bec~me delinquent to 



the f u l l  extent permitted or authorized by the Act, the rules of the 
Issuer, the rules and regulations of the Public Service Commission 
of West Virginia and other laws of the State of West Virginia. 

Whenever any fees, ra tes ,  rentals  or other charges for the 
services and f a c i l i t i e s  of the System sha l l  rsmnin unpaid for  a 
period of 30 days a f t e r  the same sha l l  become due and payable, the 
proper.ty and the amer  thereof, as well as  the user of the services 
and f a c i l i t i e s ,  sha l l  be delinquent u n t i l  such time as all such 
ra tes  and charges are ful ly  paid and t o  the extent authorized by the 
laws of the State and the rules and regulations of the PubL3.c 
Service Commission of West Virginia, a l l  delinquent ra tes ,  renta ls  
and other charges, i f  not paid, when due, sha l l  become a l i e n  on the 
preaises served by the System. The Issuer further cwenants and 
agrees tha t ,  i t  wil l ,  to  the f u l l  extent permitted by l a w  and the 
rules and regulations p r m l g a t e d  by the Public Service Commission 
of West Virginia, discontinue and shut off the sercrices and 
f a c i l i t i e s  of the System and any services and f a c i l i t i e s  of e i ther  
sytem, if then amed by the Issuer, to  all delinquent users of 
services and f a c i l i t i e s  of the Systmn and vill not res tore  such 
serrrFces of e i ther  system u n t i l  a l l  b i l l l q  for  charges fo r  the 
services and facilities of the System, plus reasonable in te res t  
penalty charges for the restorat ion of service, has been fu l ly  paid. 

Section 7.13. 2 Ftee S e d c e s .  The Issuer w i l l  not 
render or cause to  be rendered any free services of any nature by 
the System, nor w i l l  any preferent ia l  ra tes  be established for  users 
of the same class; and i n  the event the Issuer, or any department. 
agency, instnrmentallty officer  or employee of the Issuer sha l l  
ava i l  i t s e l f  o r  themselves of the f a c i l i t i e s  or services provided hy-' 
the System, or any part  thereof, the same ra tes ,  fees or charges 
applicable t o  other customers receiving Like services under slmihr 
circumstances shall be chaxged the Issuer and any such department, 
agency, ins n ta l i t y ,  off icer  or employee. The revenues so 
received. shall. be deemed to be revenues derived from the operation 
of the System, and-shall  be deposited and accounted for  in the same 
manner a s  other revenues derived from such operation of the System. 

Section 7.14. .Insurance & Construction - Bonds. A.' The 
Issuer herebv covenants and anrees that  so long as aay of the Bonds 
r k  ~uts;anding, the 1 s G e r  vill, as  %orating Erpenae, 
procure, carry and maintain insurance with a reputable insurance 
car r ie r  or ca r r ie r s  as is customarily covered with respect to  works 
and propert ies s h i l a r  t o  the System. Such insurance sha l l  
i n i t i a l l y  cover the following r i sks  and be in the foLlowFng w t s :  

(A) F m ,  LIGHTNING, VANDALISM, MAtICIOUS MISCHIEF 
BNI) EXEHDED COVERaGE INSURANCE,, on dl above-ground 
insurable portions of the System fn an mount equal to  the 



actual cost thereof. In time of war the Issuer will also 
carry and maintain insurance to the extent available 
against the risks and hazards of war. The proceeds of all 
such insurance policies shall be placed in the Renewal and 
Replacement Fund and used unly for the repairs and 
restoration of the damaged or destroyed properties or for 
the other purposes provided herein for said Reneval and 
Replacement Fund. The Issuer WLLI itself, or w i l l  require 
each contractor and subcontractor to, obtain and maintain 
builder's risk insurance (fire and extended coverage) to 
protect the interests of the Issuer during construction of 
the Project in the full Insurable value thereof. 

(B) PWLIC Lu.mxn INSORBNCE, with ~imits of not 
less than $1.000,000 per occurrence to protect the Issuer 
from claims for bodily injury andlor death and not less 
than $100,000 per occurrence from claims for damage to 
prope-ty of others which may arise from the operation of 
the Zystem, and insurance with the same limits to protect 
the Issuer from claims arising; out of operation or 
ownership of motor vehicles of or for the.System. 

(C) WORKEX'S COMPENSATION COVERAGE MR ALL MPLOYEES 
OF OR FOR THZ SYSTM ELIGIBLE TBEBEFOR; bm) P E B F O U C E  
AND PAYMERT BONDS, such bonds to be Fa the &mounts of 100% 
of the construction contract and to be required of each 
contractor contracting directly with the Issuer, and such 
payment bonds will be filed with the Clerk of The County 
Commission of the County in which such work is to be 
performed prior to commencement of construction of the ' - 
Project in compliance with West Virginia Code, Chapter 38, 
Article 2, Section 39. 

B. The Issuer shall also require all contractors engaged 
in the construction of the Project to carry such mrkcr's 
ewe-tion coverage for all employees working on the Project and 
public liability insurance, vehicular liability insurance and 
properzy damage inauraace in amounts adequate for such purposes and 
as is customarily carried with respect to works and properties 
similaz to the Project. 

Section 7.15. Mandatory Connections. The mandatory use 
of the System is essential and necessary for the protection and 
preservation of the public health, comfort, safety, convenience and 
welfare of the inhabitants and residents of, and the economy of, the 
Issuer and In  order to assure the rendering harmless of sewage and 
water-borne waste matter produced or arising within the territory 
served by the System. Accordingly, every owner, tenant or occupant 
Qf. a q  house, dwelling, or buildinp. - located neaz the S~stem, where 



sevage will flow by gravity or be transported by such other methods 
approved by the State Department of Health from such house, dwelling 
or building into the System, to the extent permitted by the laws of 
the State and the rules and regulations of the Public Service 
Commission of West Virginia, shall connect with and use the System 
and shall cease the use of all other mew for the collection, 
treatment and disposal of sewage and waste matters from such house, 
dvelling 'or building where there is such gravity flow or 
transportation by such other method approved by the State Departmat 
of Health and such house, dwelling or building can be adequately 
served by the System, and every such owner, tenant or occupant 
shall, after a 30 day notice of the mailability of the System, pay 
the rates and charges established therefor. 

Any such house, dwelling or building from which emanates 
sewage or water-borne waste matter and which is not so connected 
with the System is hereby declared and found to be a hazard to the 
health, safety, comfort and welfare of the inhabitants of the Iasuer 
and a public nuismce which shall be abated to the extent permitted 
by law and as promptly as possible by proceedings in a court of 
competent jurisdiction. 

Section 7.16. Completion of Project. The Iasuer w i l l  
complete the Project axid operate and mafntain the System in good 
condition. 

Section 7.17. Stanttory Mortgage &. For the further 
protection of the Holders of the Bonds, a statutory mortgage lien 
upon the System is granted and created by the Act, which statutory 
mortgage lien is hereby recognized and declared to be valid and- 
binding, shall take effect immediately upon delivery of the Bonds 
and shall be for the equal benefit of all Holders of each respective 
series of Bonds, provided however, that the statutory mortgage lien 
in favor of the Holders of the Series 1986 A Bonds shall be senlor 
ts the statutory mcrtgage lien in favor of the Holders of the Series 
1986 B Bands. 



A R T f m  V I I I  

INVESTMMT OF FUNDS; NON ARBITRAGE 

Section 8.01. Investments. Any moneys held as a part of 
the funds and accounts created by this Bond Legislation or the 
'hdenture, other than the Reoenue Fund, s U  be invested and 
reinvested by the Commission, the Depository Bank, o r  such other 
bank or national banking association holding such fund or account, 
as  the case m y  be, a t  the direction of the Issuer in any Qualified 
Investmeats to the fu l l e s t  er tent  possible under applicable laws, 
this Bond Legislation, the need for such moneys fo r  the purposes se t  
forth herein and the specific res t r ic t ions  and provisions se t  forth 
i n  t h i s  Section 8.01. 

Any investment sha l l  be held in and a t  all times dea+d  a 
part of the fund or account in which such moneys were originally 
held (except fo r  transfers permitted hereunder), and the in te res t  
d c r u i n g  thereon and any prof i t  o r  loss  realized from such 
iwesanent shall be credited or charged t o  the appropriate fund or 
account. The investments held for  any fund or account sha l l  be 
valued a t  the lower of cost or then current market value, or a t  the 
redentption price thereof if  then redeauable at the option of the 
holder, Including the value of accrued in te res t  and giving effect  t o  
the amortization of discount. The Commibsion, the Depository Bank, 
o r  such other bank or national b a n k g  association, as the case may 
be, sha l l  s e l l  and reduce t o  cash a sufficient  amount of such 
irrvr;%ents whenever the cash balance in any fund or account i s  
insuff ic ient  to  maire the payments required from such fund or  - 
accounc, regardless of the loss  on such liquidation. The Depository 
Bank or such other bank or  national banking association, as the case 
may be, may make any and al.1 investments permitted by th i s  section 
through i ts rn bond deparunent and sha l l  not be responsible fo r  aqg 
losses from such investments, other than for  its oun negligence or 
willful misconduct. 

Secrion 8.02. Restrictions 2 Arbitrage w. The 
Issucr hereb? cwenants, and hereby so ins t ructs  the Bond Commission 
and the ~ ~ i t e e  t ha t  thay shall n i t  pennit a t  any time or times any 
of the proceeds of the Bonds or  any other funds of the Issuer to  be 
used d i rec t ly  or Indirectly to  acquire any secur i t ies  or o b l i g a t i o ~  
the acquisition of vhich would cause any Bond to  be an "arbitrage 
bond" as defined in Section 103(c)(2) of the i n t e r n d  Revenue Code 
(or any successor provision), and an Authorized Officer sha l l  
deliver his ce r t i f i ca t e ,  based upon th i s  covenaat, with regard 
thereto t o  the purchaser of the Original Bonds. 



ARTICLE IX 

DEFAULT A D  PEGDIES 

Section 9.01. Events of Default. A. Each of the - - *  
following events sha l l  constitute an "Event of Default" wtth respect 
to the Bonds: 

(A) I f  default occurs in the due and punc- 
payment of the principal  of or in teres t  on any Bonds;  o r  

(B) Lf default occurs i n  the Issuer 's  observance of 
any of the covenants, agreements or c o n d i t i o ~  on i ts  part  
re la t ing  to  the Bonds s e t  for th  i n  t h i s  Bond Legislation, 
any supplemental resolution, or  in the Bonds, and such 
default  s h a l l  have continued for  a period of 30 days a f t e r  
th*  Issuer s h a l l  have been qiven writ ten notice of such 
default  by the Paying Agezt, D@pository Bank, any other 
bank or banking association holding any fund or account 
hereunder or  a Holder of a Bond; or 

(C) I f  the Issuer f i l e s  a pet i t ion seeking 
reorganization or =xangement under che federal banbvptcy 
laws or any other applicable law of the United States of 
America. 

Section 9.02. Remedies. ?ppo the happening and 
continuance of any Event of Default, any Registered Owner 03 a Bond .. - 
may exercise any available rentedy and bring any appropriate action, 
s u i t  or  proceeding t o  enforce h i s  or  her r ights  and, in par t icular ,  
( i )  bring s u i t  fo r  any unpaid principal  or  in te res t  then due, 
(11) by o r  other appropriate proceeding enforce dl r igh t s  
of such Registered Owners including the r ight  to  require the Issuer 
t o  perform i ts  dut ies  under the Act and the Bond Legislation 
re la t ing  thereto, '  includiqg but not limited to  the n d i n g  and 
col lec t ion of suf f ic ien t  ra tes  o r  charges fo r  servicaa rendered by 
the  Systam, (Ill) bring s u i t  upon the BoDde, (iv) by action a t  law 
or b i l l  in equity require the Issuer to account as i f  it were the 
t rus tee  of an express trust fo r  tha Bagistered Owars of the Bonds, 
and (v) by action or b i l l  in equity enjoin any ac t s  i n  violat ion of 
the Bond Legislation w i t h  respect to  the Bonds, or  the r ights  of 
such Registered h e r e ,  provfded however, that a l l  r igh t s  and 
remedies of the Holders of the Series 1986 B Bonda sha l l  be subject 
t o  those of the  Holders of the Series 1986 A Bonds. 

Section 9.03. Appolntrnent of Receiver. Ang Rcgistared 
m e r  of a Bond may, by proper legal  action, compel the performance 
af the dut ies  of the Issuer under the Bond L a w l a t i o n  and the Act, 



including, a f t e r  commencement of operation of the System, the mafdag 
and collection of sufficient  ra tes  and charges for semices  rendered 
by the System and segregation of the revenues therefrom and the 
application thereof. If  there be any Event of Default with respect 
t o  such Bonds any Registered Ovntr of a Bond sha l l ,  in addition to  
all other ramdies  or r ights,  have the r ight  by appropriate legal  
proceedings t o  ootain the appointment of a receiver t o  administer 
the System on behaLf of the Issuer with pawer to  charge ra tes ,  
renta ls ,  fees and other charges sufficient  t o  provide for the 
payment of Operating Expenses of the. System, the payment of the 
Bonds and in te res t  and the deposits in to  the funds and accounts 
hereby established, and t o  apply such ra tes ,  rcuta ls ,  fees. charges 
or other revenues in confoimity with the provisions of this Bond 
Legislation and the Act. 

The receiver so appointed shall forthvith, d i rect ly  or by 
h i s  or her or its agents and attorneys, enter Into and upon and take 
possession of a l l  faciLi t ies  of said System and shall hold, operate 
and maintain, -age and control such f a c i l l t i c s ,  and each and every 
part  thereof, and in the name of the Issuer axercise all the r ights  
and powers of the Issuer with respect to  said f a c f l i t i e s  iu, the 
Issuer i t s e l f  might do. 

Whenever aU. ' that is due upon the Bonds and in te res t  
thereon and under any covenants of t h i s  Bond Legislation for  
Reserve, Sinking or other funds and upon any other obligations and 
in te res t  thereon having a charge, l i e n  or encumbrance upon the 
revenues of the Sparem shal l  have. been paid an3 made good, and all 
defaults under the provisions of t h i s  Bond Legislation sha l l  have 
been cured and made good, possession of the System s h a l l  be - 
surrendered to  the Issuer upon the entry of an order of the court to  
that  effect .  Upon any subsequent default,  any Registered Ovncr of 
any Bonds shall have the same r ight  to  secure the further 
appointment of a receiver upon any such subsequent default.  

Such receiver, In  the perf of the powrs 
hereinsbove conferred upon him or her or ball be under the 
diracticm and superPision of the court such appoinmnt  , 
shall a t  all tinras be subject t o  the orders ~ n d  decrees of such 
court and may be renuroed thereby, and a successor receiver may be 
appointed in the discretion of such court. Nothing herein contained 
sha l l  3hi.t or  r e s t r i c t  the jurisdict ion of such court t o  enter such 
other and fur ther  orders and decrees as such court may deem 
necessary or appropriate for the exercise by the receiver of any 
function not specif ical ly  se t  for th  herein. 

Bny receiver appointed as  provided herein s h a l l  hold and 
operate the System in the nsme of the Issuer and for  the joint  
protection and benefit  of the Issuer and Registered Ovners of the 



Bonds. Such receiver sha l l  have no parer to  s e l l ,  assign, mortgage 
or othewLse dispose of any assets  of any kind or character 
belonging or pertaining to the System, but the authority of such 
receiver s h a l l  be limited t o  the possassion, operation and 
maintenance of the System for  the sole purpoee of the protection of 
both the Issuer and Registered Owners of such Bods and the curfng 
and rPallng good of any Event of Default v i t h  respect thereto under 
the ' p r o ~ i S i 0 ~  of t h i s  Bond L c g i ~ b t i o n ,  B P ~  the t i t l e  t o  aIld 
ownership of said System shaU remain Fn the Ioauer, and no court 
s h a l l  have any jurisdict ion to entez any order or decree permitting 
or requiring such receiver to  s e l l ,  assign, mortgage or otherwise 
dispose of any assets  of the System. 



ARTICLE X 

DEFEASANCE 

Section 10.01. Defeasance of Series 1986 A Bonds. I f  the 
Issuer s h a l l  pay or cause t o  be paid, or there sha l l  otherwise be 
paid, t o  the respective Holders of all Series 1986 A Bonds, the 
principal  of and in te res t  due or t o  become due thereon, at the t-s 
and in the monner st ipulated therein and in th i s  Bond Legislation, 
then with respect to rhe Series A Bonds only, the pledge of Net 
Revenues and other moneys and secur i t ies  pledged under this Bond 
Legislation and a l l  covenants, agreements and other obligatiom of 
the Issuer t o  the Registered Owners of the Series 1986 A Bonds sha l l  
thereupon cease, terminate and become void and be discharged and 
sa t i s f ied .  

Series 1986 A Bond* for  the payment of which e i ther  moneys 
i n  an amount which s h a l l  be suff ic ient ,  or secur i t ies  tbe principal  
of and the in te res t  on which, when due, w i l l  provide moneys vhich, 
together with .the moneys, Ff any, deposited with the Paying b e n t s  
a t  the same or ea r l i e r  t h e ,  sha l l  be suff ic ient ,  to pay as and when 
due the principal  i n s t a l h e n t s  of and in teres t  on such Series 1986 A 
Bonds s h a l l  be deemed t o  have been paid w i t h i n  the meaning and with 
the effect  expressed in the f i r s t  paragraph of t h i s  section. Ul 
Series 1986 A Bonds shall, pr ior  to  the maturity thereof, be deemed 
to  have been paid within the meaning and with the e f fec t  expressed 
i n  the f i r s t  paragraph of t h i s  section i f  there sha l l  have been 
deposited with the Commission or irs agent, e i ther  moneys in an 
amaunt which sha l l  be suff ic ient ,  or securi t ies the principal  of and - 
the in te res t  on which, when due, w i l l  provide moneys which, together 
with other moneys, if any, deposited with the Commission a t  the same 
time, shall be suff ic ient  to  pay when due the principal t n s t a l h e n t s  
of snd in te res t  due and t o  becoma due on said Series 1986 A Bonds on 
and prior t o  the maturity dates thereof. Neither secur i t ies  nor 
moneys deposited with the Commission pursuant to t h i s  section nor 
principal  o r  inreres t  payments on any such secur i t ies  s h a l l  be 
vithdrawn or used fo r  any purpose other than, and s U  be held in 
t r u s t  fo r ,  the payment of the principal instrllmcnts of and in te res t  
on said Series 1986 A Bonds; prwided, that  any cash received from 
such principal  or in te res t  payments on such secur i t ies  deposited 
with the Conmclssion or its agent, i f  not then needed for such 
purpose, sha l l ,  t o  the extent practicable, be reinoested i n  
secur i t i es  maturing a t  times and in amounts suff ic ient  to pay when 
due the principal  installments of and interes t  to bacrmre due on said 
Bonds on and prior to  the maturity dates thereof, and interes t  
earned from such reinvestments sha l l  be paid over to  the Issuer as 
received by the Colmnission or i t s  agent, f ree  and clear of any 



trust, lien or pledge. For the purpose of this section, securities 
shall mean and include only Government Obligations. 

Section 10.02. Defeasance of Series 1986 B Bonds. If the --- 
Issuer shall pay or cause to be paix or there shall otherwise be 
paid, to the respective Holders of all Series 1986 B Bonds, the 
principal due or to become due thexeun, at the times and in the 
manner stipulated therein and in this Bod Legislation, then with - 
respect to the Series B Bonds onlp;, the pledge of Net Revenues and 
other moneys and securities pledged under this Bond Legislation and 
all covenants, agreements and other obligations of the Issuer to the 
Registered h e r s  of the Series 1986 B Bonds shall thereupon cease, 
terminate and become void and be discharged and satisfied. 

Series 1986 B Bonds for the payment of which either moneys 
in an amount which shall be sufficient, or securities the principa 
of and the interest on which, when due, w i . U  provide moneys a c h ,  
together with the monsys, if any, deposited with the Paying Agents 
at the same or earlier time, shall be sufficient, to pay as and when 
due the principal irrrrtpllmants of and iuterest on such Series 1986 B 
Bonds shall be deemed to have been paid vithin the meaning rmd with 
the effect expressed in the first paragraph of this section. 811 
Series 1986 B Bonds shall, prior to the maturity thereof, be d e e d  
to have been paid w i t u  the meaaing and with the effect expressed 
in the first paragraph of this saction if there shall have baren 
deposited with the Combsion or its agent, either moneys in an 
amount which shall be sufficient, or securities the principal of and 
the interest on which, when due, will prwLue moneys vhich, together 
with other moneys, if any, deposited with the Commission at the same 
time, shall be sufficient to pay when due the principal installments - 
of and Interest due and to become due on said Series 1986 B Bonds on 
and prior to the maturity dates thereof. Neither securities nor 
moneys deposited vlth the Carmission pursuant to this section nor 
principal or interest payments on any such securities shall be 
withdrawn or used for any purpose other than, and shall be held in 
trust for, the payment of the principal installments of said 
Series 1986 B Bonds; provided, that any cash received from such 
P al or interest payments on such securities deposited with the 
C ion or its agent, ff ~ o t  then needed for such purpose, shall, 
to the extent practicable, be reinvested in securities maturing at 
times and in amounts sufficient to pay when due the principal 
installments of and interest to beccrm due on said Bonds on and 
prior to the maturity dates thereof, and interest earned from such 
reinvestments shall be paid over to the Issuer as received by the 
Commission or its agent, free and dear of a v  trust, lien or 
pledge. For the purpose of this section, securFties shall mean and 
lnclude only Goverrrment Obligations. 



ARTICLE X I  

MlscEUBNEous 

Section 11.01. Amendment or Xodification of Bond - 
Legislation. No material modif icaciz  or rvlcndment of zis Bond 
Legislation, or of any resolution amendatory or supplemental hereto, 
tha t  would materially and adversely affecr the respective r ights  of 
Registered Owners of the Bonds shall be made without the consent in 
vr i t ing  of the Registered Owners of 66-2/31 or more in principal 
amount of the Bonds so affected and then Outstanding; provided, that  
no change s h a l l  be made in the ma tu r iy  of any Bond or Bonds or the 
ra te  of in te res t  thereon, or in the principal amount thereof, or 
affecting the unconditional promise of the Issuer t o  pay such 
principal and in te res t  out of the funds herein respectively pledged 
therefor without the consent of the respective Registered Ocmer 
thereof. No amendment or mqdification. shall be made chat would 
reduce the percentage of the principal amorn.t of Bonds required fo r  
consent t o  the above-permitted a~en$mcnfs or modifications. 

Section 11.02. Bond Legislation Constitutes Contract. The - 
provisions of the Bond Legislation sha t l  constitute a contract 
between the Issuer and :the &gisterrad Owners of the Bonds, and no 
change, var ia t ion or a l tera t ion of my kind of the provisions of the 
Bond Legislation sha l l  be made i n  any manner, except as in this Bond 
Legislation prodded. 

Section 11.03. Severabilitx of Invalid Provisions. If  any 
section, paragraph, clause or p r o v i s i o ~ o f  t h i s  Resolution should be . - 
held invalid by any court of competent jurisdict ion,  the invalidi ty 
of such section,  paragraph, clause or provision shall not affect  any 
of the r provisions of t h i s  Resolution, the Supplemental 
Resolution, o r  the Bonds. 

Section 11.04. Headings, =. The headings and catchlines 
of the a r t i c l e s ,  sections and subsections barsof as8 for convrnience 
of rrferrmce o n l y ,  and sha l l  not affect  in any way the ma or 
b t e r p r e m t i o n  of any provision hereof. 

Section 11.05. Bmendmonts Maintain . The 
Issuer hereby covenants t o  make any amendment or supplaments to  t h i s  
Resolution ;o enable the Bonds ;o be issued in -&ch form as to 
render the in te res t  thereon exempt from federal income taxation, and 
t o  preserve and maintain such tax exemption un t i l  the maturity or 
redemption thereof without further consent of the Hclders of the 
Bonds. 



Section 11.06. Conflicting Provisions Repealed. W 
orders, indentures, or resolutions and o r  parts  thereof in confl ict  
with the provisiom of t h i s  Resolution are ,  to the extent of sufh 
conf l i c t ,  hereby repealed. 

Sectian 11.07. Covenant of Due Procedure, Etc. The Issuer - 
covenants that  a l l  ac t s ,  conditions, things Md p r - - d u r s ~  required 
t o  &st, to  happen, to  be performed or to  be taken precedent to  and 
in the enactaent of thls Resolution do esist, have happened, have 
been performed and have bean taken in regular and due tine, form and 
manner as requlrad by and in full compliance v i th  the  laws and 
Constitution of the State of West Virginln applicable thereto; and 
tha t  the  ChaFrman, Secretary and mambsrs of: the the  GooerPing Body 
were a t  all timrs when any actions in connection with t h i s  
Resolution occurred and arc  duly in office and duly qualif iad fo r  
such off ice .  

Section 11.08. Public Notice of Proposed Financb&. Pr ior  --- 
t o  adoption of t h i s  Resolution, the Secretary of t i e  Governing Body 
s U  have uiused to  b i  published a newspaper of g;norai 
circula t ion v i th in  the boundaries of Crab Orchard - UcArthur PubUc 
Service D i s t r i c t ,  a C l a s s  11 lega l  advertisemcpt stat ing:  

(a) The 'respective marimrrrn amounts of the  
Bonds to  be issued; 

(b) The respective in te res t  r a t e s  
and terms of the Bonds or igins l ly  author%& 
hereby; 

(c) The Project  to  be acqukred or - 
.. - 

constructed and the cost  of the same; 

(d) The anticipated ra tes  which ?rill be 
chrr8.d by the Issuer; and 

(8) '   he f ac t  that a form IS av 
the  o f f ice  of the Clerk of The County 
of W e i g h  County and In  the off ice  of the 
Issuer fo r  residents of that  porticm of the 
D i s t r i c t  which vill be semed by the Project who 
a re  r egh te r ed  voters to  sign Fndicating t he i r  
opposition t o  the Issuer ' s  bonowing mnoney or 
issuing the Bonds or  the Notes or  Y 
authorized hereby. as the case m y  be. Th. 
Secretary of the Guvernlng Body shall cause such 
form to  be provided to  said county clerk. 



The Secretary of the Governing Body s h a l l  have also caused 
to  be posted in conspicuous places throughout that  portion of Crab 
Orchard - U d x t h u r  Public Service Dis t r ic t  which v i l l  be served by 
the Project signs measuring not l e s s  than 8 112 inches in width and 
11 inches in length which include the same inforr~at icn  as required 
i n  the Class I1 l ega l  advartisemcnt s e t  for th  above. 

Section 11.09. Effective Date. This Resolution s h a l l  take - 
effect  immediately upon adoption. 

Adopted this 27th day of May, 1986. 

&mbrr, Plrblic Servica Board 

: 
W a r ,  Public Semice Board 



Cert i f i ed  a true copy of  a Resolution duly adopced by tho 
Public Sortrice Board o f  Crab Orchard - MatB+thur Public Semice  
D i s t r i c t  on this 29th day of May, 1986. 





CRAB ORCHARD-&CARTBUR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, 
Series 1986 A and Series 1986 B 

SUPPLEMENTAL BOND RESOLUTION 

SUPPLR4XNTAL RESOLUTION PROVIDING AS TO DATES, 
MATURITIES, INTEREST RATES, PRINCIPAL PAYMENT 
SCHEDULES, SALE PRICES AND OTEER TERMS OF TEE 
SEWER RFPENlJE BONDS, SERIES 1986 A AND 
SERIES 1986 B, OF CRAB ORCBARD-l4aCARlliUR PUBLIC 
SEBVICZ DISTRICT; AUTHORIZING AND APPROVING A 
LOAN AGREEMENT AND SUPPLEMENTAL LOAN hGBEEMWT 
RELATING TO SUCH BONDS AND TEE SALE AND DELIVERY 
OF SUCH BONDS M WEST VIRGINIA WATER DEVELOPMENT 
AUTHORITY; DESI6NATING A REGISTRBB, PAYING AGENT 
AND DEPOSITORY BANK; AND MAKING OTBEB PROVISIONS 
as m T ~ E  ~ m s  

WHEREAS, the public service board (the "Governing Body") 
of CRAB OR-WcARTHW PUBLIC SEBVICE DISTRICT (the "Issuer") has 
duly and officially adopted a resolution, effective May 27, 1986 
(the "Bond Resolution"), entitled: 

RESOLUTlOlS AUTHORIZING THE ACQUISITION AND - 
CONSTBDCTION OF PUBLIC SEWERAGE FACILITIES OF 
CRAB OR-EIacARTBUR PUBLIC SERVICE DISTRICT 
AND THE FINANCING OF TEE COST, NOT OTHERWISE 

OF THROUGH TEE ISSUANCE BY THE 
NOT MORE THAN $4.000r000 IN 

INCIPAL AMOUNT OF SEWER BeVWUE 
86 A BND NOT MORE THAN $300,000 

IB =GATE PRINCIPAL AMOUNT OF SZWEIL BEVWUE 
BONDS, SERIES 1986 B, PROVIDING FOR TBE RIGETS 

IES OF AND SECURITY FOR TBE REGISTERED 
OF SUCH BONDS; AUTHOBIZING TBE SALE AND 

PROVIDING FOR TEE T E E S  PROVISIONS OF SUCH 
BONDS AND ADOPTING OTEER PROVISIONS RELATING 
THERETO. 

, the Bond Resolution provides for the issuance of 
Sever Revenue Bonds of the Issuer (the "Bonds"), in an aggregate 
principal amount of not to exceed $4,300,000, to be issued in two 



ser ies ,  the Series 1986 A Bonds to  be i n  an aggregate p r i n c i p d  
amaunt of not more than $4,000,000 (the "Series 1986 A Bonds") and 
the Series  1986 B Bonds to be in an aggregate pr incipal  amount of 
not more than $300,000 ( t h e  "Series 1986 B Bonds"), and has 
authorized the execution and delivery of two loan agreements 
re la t ing  t o  the  Series A Bonds dated May 22, 1985, and 
May 29, 1986, respectively, and a supplemental loan agreement 
relat ing t o  the Series 5 Bonds dated May 29, 1986 (aomet+aes 
co l lec t ive ly  referred to  herein as the "Loan Agreement"), by and 
between the Issuer  and West Virginia Water Development Authority 
(the "Authority"), a l l  in accordance with West Virginia Code, 1931, 
a s  amended, Chapter 16, Art ic le  1% (the "Act"); and in the Bond 
Resolution, it is provided tha t  the maturity dates,  i n t e re s t  ra tes ,  
i n t e re s t  and pr inc ipa l  payment dates, s a l e  pr ices  and other t e r n  of 
the Bonds should be established by a supplemental resolut ion 
pertaining t o  the Bonds; and t ha t  other matters r e l a t ing  t o  the 
Bonds be herein provided for; 

the  Bonds a r e  proposed t o  be purchased by the 
Authority pursuant t o  the Loan d g r e e ~ ~ e n t ;  and 

the  Governing Body deem it essen t i a l  and 
desirable t h a t  t h i s  supplemental bond resolution (the "Supplemental 
Bond Resolution") be adopted and that the Loan dgreement be entered 
in to  by the  Issuer ,  tha t  the pr ices ,  the maturity dates,  the 
redemption provisions, the in t e res t  r a t e s  and the in t e res t  and 
pr incipal  payment dates  of the  Bonds ba f i r e d  hereby in the manner 
s ta ted  harein, and tha t  other matters re la t ing  to the Bonda be 
herein provided for ;  

- - 

POBE. BE IT RESOLVED BY TEE G O m I N G  BODY OF 
CRAB0 PUBLIC SERVICE DISTRICT: 

Socti.cn 1. Purauont t o  the Bond Resolution and the 
k t ,  thi. tal Bond Resolution is adopted and there a re  
hersby .uthcris.d and ordered t o  be issued: 

(A) Th. S w a r  Revenue Bonds, Series 1986 A, of the 
Issuer ,  o r i g h d l y  represented by a s ingle  Bond, ntrnbered 
a-1, in the  pr incipal  amount of $3,685,177. The 
Ser ies  1986 A Bonds s h a l l  be dated the date of delivery 
thereof. shall mature October 1. 2025. shall beax i n t e r e s t  
a t  the  r a t e  of 9.752 per asmum, payable semiannually on 
Apri l  1 and October 1 of each year, f i r s t ' i n t e r e s t  payable 
0ctob.r 1, 1986, shall be subject to r edap t ion  upon the 
wri t ten consent of the Authority, and upon paypl.nt of the 



in teres t  and redemption premium, i f  any, and otherwise as 
provided in  the Loan Agreement, as long as the Authority 
sha l l  be the registered owner of the Bonds, and sha l l  be 
payable in installments of principal on October 1 of each 
of the years and i n  the amounts a8 s e t  for th  i n  
"Schedule X," attached thereto and to  the Loan Agreement 
and incorporated therein by reference. 

(B) The Sewer Revenue Bonds, Series 1986 B, of tho 
Issuer, originally represented by a single Bond, numbered 
BR-1, in the principal amaunt of $161,688. The 
Series 1986 B Bonds sha l l  be dated the date of delivery 
thereof, shal l  mature October 1, 2025, shal l  be in teres t  
free; shal l  be subject to  redemption upon the written 
consent of the Authority, and otherrise provided in the 
Loan Agreement, as long as the Authority ahall  be che 
registered m a r  of the Bonds. and sha l l  be payable in 
Installments of principal on October 1 of each of the 
years and in the amounts as  s e t  forth in "Schedule X," 
attached thereto and t o  the Supplemental Lorn Agreement 
and incorporated therein by reference. 

Section 2. A l l  other provisione relating to  the Bonds 
and the text of the Bonds s h a l l  be in substantially the form 
provided in the Bond Resolutioa. 

Section 3. The Issuer doas hereby ra t i fy  its approval 
and acceptance of the Loan Agreuqant and the Supplemental Loan 
Agresmont, copies of vhich are  incorporated herein by reference, and 
the execution and delivexy by the Chairman of the Loan Agreement and - - 
the Suppl.nunta1 Loan Agreamont, and the p e r f o ~ c e  of thC 
obllgationr contained therein, on behalf of the Issuer are hereby 
r a t i f i ed  a d  approved. The price of the Bonda shal l  be 100% of par 
v a b ,  t b r e  being no interest  accrued thereon. 

S.cticn 4. The Iscruer does hereby appoint and 
Valley Bank, N.A., Charleston, West Virginia, a s  
Bond8 and does approve and accept the h g i s t r a r ' s  
u of Hay 29, 1986, by and behnen the Issuer and 

Valley &mk, N.A., in substantially the form attached 
hereto, and the execution and delivery by the Chairnm of the 
Registrar" ereamout, and the perfo-ce of the obligations 
contained therein, on behalf of the Issuer are  hereby authorized, 
approved and directed. 

Section 5. The Issuer does hereby appoint and direct 
the West Virginia b ~ c i p a l  Bond C d s e i o n ,  Charleston. 
West Virsioia, as  Paying Agent for  the Bonds. 



Section 6. The Issuer does hereby appoint Raleigh 
County National Bank, Beckley, West Virginia, a s  Depository Bank 
under the  Bond Resolution. 

Section 7. These s h a l l  be no in t e r e s t  cap i ta l ized  on 
the Bonds. 

Section 8. The Chairrnan and Secretary a r e  hereby 
authorized and d i rec ted  to  execute and del iver  such ocher docuraants 
and c e r t i f i c a t e s  required o r  desirable  in connection with the Bonds 
hereby and by the Bond Resolution approved and provided f o r ,  to  the 
end t h a t  the  Bonds may be delivered on or  about May 29. 1986, t o  the  
Authority pursuant t o  t he  Loan Agreement. 

Section 9. The financing of the Project  in pa r t  v i t h  
proceeds of the  B o d  is In the  public i n t e r e s t ,  sertles a publ ic  
purpose of the  I ssuer  and v i l l  promote the health.  welfare and 
safe ty  of the  res idents  of the  Isauer. 

Section 10. This Supp lmnta2  Bond Resolution shall be 
e f f ec t ive  irnnadfately following adoption hereof. 

Adopted t h i s  27th day of May, 1986. 

CBBBOB cARTHUR PUBLIC SHBVICE DISTRICf 



SEVER REWMIE BaHDS, SERIES 1993 

ARTICLE I 
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section 1.01 Authority for this Resolution 
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CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF EXTENSIONS AND IMPROVEMENTS FOR 
THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE 
DISTRICT OF NOT MORE THAN $90,000 IN AGGREGATE 
PRINCIPAL AHOUNT OF SEWER REVENUE BONDS. 
SERIES 1993; PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE HOLDERS OF SUCH 
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING 
OTHER PROVISIONS RELATING THERETO. 

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF 
CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

Section1,Oa. Authority for this Resolution. This 
Resolution (together with any orders or resolutions supplemental 
hereto, the "Bond Legislation") is adopted pursuant to the provisions 
of Chapter 16, Article 13A of the West Virginia Code of 1931, as 
amended (the 'Act"), and other applicable provisions of law. - .. - -- 

Section 1.02. Findines. It is hereby found, determined and 
declared that: 

A. Crab Orchard-MacArthur Public Service District (the 
"Issuer") is a public service district and public corporation of the 
State of West Virginia in Raleigh County of said State. 

B. The Issuer now owns and operates a public sewage 
treatment and collection system. However, it is deemed necessary and 
desirable for the health and welfare of the inhabitants of the Issuer 
that there be constructed certain extensions and improvements for such 
existing sewerage facilities of the Issuer, consisting of upgrading 
the George Street lift station by installing two 140-gallon per minute 
pumps, a control panel, three-phase power, and an emergency stand-by 
power generator, together with all appurtenant facilities (the 
"Project"), which constitute properties for the collection of liquid 
or solid wastes, sewage or industrial wastes (the existing sewerage 
facilities, the Project, and any further additions, improvements and 



betterments thereto or extensions thereof are herein called the 
"System") at an estimated cost of $90,000, in accordance with the 
plans and specifications prepared by the Consulting Engineers, which 
plans and specifications have heretofore been filed with the Secretary 
of the Issuer. 

C. It is deemed necessary for the Issuer to issue its 
Sewer Revenue Bonds, Series 1993, in the total aggregate principal 
amount of not more than $90,000, to finance (i) the costs of 
acquisition and construction of the Project and (ii) certain costs of 
issuance hereof and related costs. 

D. The period of usefulness of the System after completion 
of the Project is not less than 10 years. 

E. It is in the best interests of the Issuer that its 
Bonds (as hereinafter defined) be sold to the Purchaser (as 
hereinafter defined) pursuant to the terms and provisions of the 
commitment letter of the Purchaser dated April 13, 1992, together with 
all amendments. 

F. There are outstanding obligations of the Issuer which 
will rank senior and prior to the Bonds as to lien, pledge and source 
of and security. for payment, being the Sewer Revenue Bonds, 
Series 1986 A, issued in the original aggregate principal amount of 
$3,685,177, dated May 29, 1986 (the "Series 1986 A Bonds") and the 
Sewer Revenue Bonds, Series 1986 B, issued in the original aggregate 
principal amount of $161,688, dated May 29, 1986 (the "Series 1986 B 
Bonds"), and both held by West Virginia Water Development Authority. 
The Series 1986 A Bonds and the Series 1986 B Bonds are hereinafter 
collectively referred to as the "Prior Bonds." 

The Issuer is not in default under the terms of the Prior 
Bonds or any resolution or document in connection therewith. 

G. The Issuer has complied with all requirements of 
West Virginia law relating to authorization of the acquisition and 
construction of the Project, the operation of the System and the 
issuance of the Bonds, or will have so complied prior to issuance of 
any thereof, including, among other things, the obtaining of a 
Certificate of Convenience and Necessity and approval of this 
financing and necessary user rates and charges from the Public Service 
Commission of West Virginia by final order, the time for rehearing and 
appeal of which have expired. 

BPnP . In 
consideration of the acceptance of the Bonds by those who shall be the 
Registered Owner of the same from tine to time, this Bond Legislation 



shall be deemed to be and shall constitute a contract between the 
Issuer and such Registered Owner, and the covenants and agreements 
herein set forth to be performed by the Issuer shall be for the 
benefit, protection and security of the Registered h e r  of the Bonds. 

Section 1.04. Definitions. The following terms shall have 
the following meanings herein unless the context expressly requires 
otherwise: 

"Act" means Chapter 16, Article 13A of the West Virginia 
Code of 1931, as amended and in effect on the date of adoption hereof. 

"Authorized Officer" means the Chairman of the Governing 
Body of the Issuer or any temporary Chairman duly appointed by the 
Governing Body. 

"Bondholder,' "Holder of the Bonds," "Holder," "Registered 
Owner" or any similar term whenever used herein with respect to an 
outstanding Bond or Bonds, means the person in whose name such Bond is 
registered. 

"Bond Legislation," "Resolution" or "Bond Resolution" means 
this Bond Resolution and all orders and resolutions supplemental 
hereto or amendatory hereof. 

"Bond Registrar" or *Registrarn means the bank or other 
entity to be designated as such in the Supplemental Resolution and its 
successors and assigns. 

'Bonds" or 'Series 1993 Bonds" means the $90,000 Sewer 
Revenue Bonds, Series 1993, authorized hereby to be issued pursuant to *. -- 

this Bond Legislation. 

"Code" means the Internal Revenue Code of 1986, as amended, 
and the Regulations. 

"Consulting Engineers" means Stafford Consultants 
Incorporated, Princeton, West Virginia, or any engineer or firm of 
engineers that shall at any time hereafter be retained by the Issuer 
as Consulting Engineers for the System. 

"Depository Bank' means the bank designated as such in the 
Supplemental Resolution, and its successors and assigns. 

"FDIC" means the Federal Deposit Insurance Corporation or 
any successor to the functions of the FDIC. 



"Fiscal Year" means each 12-month period beginning on July 1 
and ending on the succeeding June 30. 

"Governing Bodyn means the public service board of the 
Issuer, consisting of 3 members, as may hereafter be constituted. 

"Government Obligations" means direct obligations of, or 
obligations the timely payment of the principal of and interest on 
which is guaranteed by, the United States of America. 

"Gross Revenues" means the aggregate gross operating and 
non-operating revenues of the System, determined in accordance with 
generally accepted accounting principles, after deduction of prompt 
payment discounts, if any, and reasonable provision for uncollectible 
accounts; provided, that "Gross Revenues" does not include any gains 
from the sale or other disposition of, or from any increase in the 
value of, capital assets or any Tap Fees, as hereinafter defined, and 
for the furnishing by the Issuer of miscellaneous service. 

"Herein," "hereto" and similar words shall refer to this 
entire Bond Legislation. 

"Independent Certified Public Accountants" shall mean any 
certified public accountant or firm of certified public accountants 
that shall at any time hereafter be retained by the Issuer to prepare 
an independent annual or special audit of the accounts of the System 
or for any other purpose except keeping the accounts of the System in 
the normal operation of its business and affairs. 

"Investment Property" means any security (as said term is 
defined in Section 165(g)(Z)(A) or (B) of the Code), obligation, -.--- 
annuity contract, investment-type property or any residential rental 
property for family units which is not located within the jurisdiction 
of the Issuer and which is not acquired to implement a court ordered 
or approved housing desegregation plan, excluding, however, 
obligations the interest on which is excluded from gross income, under 
Section 103 of the Code, for federal income tax purposes other than 
specified private activity bonds as defined in Section 57(a)(S)(C) of 
the Code. 

"Issuer" means Crab Orchard-MacArthur Public Service 
District, in Raleigh County, West Virginia, and, unless the context 
clearly indicates otherwise, includes the Governing Body of the 
Issuer. 

"Net Proceeds" means the face amount of the Bonds, plus 
accrued interest and premium, if any, and less original issue 
discount, if any. For purposes of the Private Business Use 



limitations set forth herein, the term Net Proceeds shall include any 
amounts resulting from the investment of proceeds of the Bonds, 
without regard to whether or not such investment is made in tax-exempt 
obligations. 

"Net Revenues" means the balance of the Gross Revenues, 
remaining after deduction of Operating Expenses, as hereinafter 
defined. 

"Nonpurpose Investment" means any Investment Property which 
is acquired with the gross proceeds or any other proceeds of the Bonds 
and is not acquired in order to carry out the governmental purpose of 
the Bonds. 

"Operating Expenses" means the reasonable, proper and 
necessary costs of repair, maintenance and operation of the System and 
includes, without limiting the generality of the foregoing, 
administrative, engineering, legal, auditing and insurance expenses, 
other than those capitalized as part of the costs of the Project, fees 
and expenses of fiscal agents, the Depository Bank, the Registrar and 
the Paying Agent (all as hereinafter defined), other than those 
capitalized as part of the costs of the Project, payments to pension 
or retirement funds, taxes and such other reasonable operating costs 
and expenses as should normally and regularly be included under 
generally accepted accounting principles; provided, that "Operating 
Expenses" does not include payments on account of the principal of or 
redemption premium, if any, or interest on the Bonds, charges for 
depreciation, losses from the sale or other disposition of, or from 
any decrease in the value of, capital assets, amortization of debt 
discount or such miscellaneous deductions as are applicable to prior 
accounting periods. . - 

"Outstanding," when used with reference to Bonds and as of 
any particular date, describes all Bonds theretofore and thereupon 
being delivered except (i) any Bond cancelled by the Bond Registrar, 
at or prior to said date; (ii) any Bond for the payment of which 
moneys, equal to its principal amount, with interest to the date of 
maturity, shall be in trust hereunder and set aside for such payment 
(whether upon or prior to maturity); (iii) any Bond deemed to have 
been paid as provided in Article IV hereof; and (iv) for purposes of 
consents or other actionby a specified percentage of Bondholders, any 
Bonds registered to the Issuer. 

"Paying Agent" means the bank or other entity to be 
designated as such in the Supplemental Resolution and its successors 
and assigns. 



"Prior Bonds" means, collectively, the Series 1986 A Bonds 
and the Series 1986 B Bonds of the Issuer, all hereinafter defined. 

"Prior Resolution" or "1986 Resolution" means the resolution 
of the Issuer adopted May 27, 1986, authorizing the Prior Bonds. 

"Private Business Use" means use directly or indirectly in 
a trade or business carried on by a natural person, including all 
persons 'related" to such person within the meaning of 
Section 144(a) (3) of the Code, or in any activity carried on by a 
person other than a natural person, including all persons "related" to 
such person within the meaning of Section 144(a)(3) of the Code, 
excluding, however, use by a state or local governmental unit and use 
as a member of the general public. All of the foregoing shall be 
determined in accordance with the Code, including, without limitation, 
giving due regard to "incidental use," if any, of the proceeds of the 
issue and/or proceeds used for "qualified improvements," if any. 

"Project" means the acquisition and construction of certain 
extensions and improvements for the Issuer's existing public sewerage 
system, consisting of upgrading the George Street lift station by 
installing two 140-gallon per minute pumps, a control panel, 
three-phase power, and an emergency stand-by power generator, together 
with all appurtenant facilities. 

"Purchaser" means the bank or other entity to be designated 
as such in the Supplemental Resolution and its successors and assigns. 

"Qualified Investments" means and includes any of the 
following: 

- -. - 
(a) Government Obligations; 

(b) Government Obligations which have been 
stripped of their unmatured interest coupons, 
interest coupons stripped from Government 
Obligations, and receipts or certificates 
evidencing payments from Government Obligations 
or interest coupons stripped from Government 
Obligations; 

(c) Bonds, debentures, notes or other 
evidences of indebtedness issued by any of the 
following agencies: Banks for Cooperatives; 
Federal Intermediate Credit Banks; Federal Home 
Loan Bank System; Export-Import Bank of the 
United States; Federal Land Banks; Government 
National Mortgage Association; Tennessee Valley 



Authority; or Washington Metropolitan Area 
Transit Authority; 

(d) Any bond, debenture, note, 
participation certificate or other similar 
obligations issued by the Federal National 
Mortgage Association to the extent such 
obligation is guaranteed by the Government 
National Mortgage Association or issued by any 
other federal agency and backed by the full faith 
and credit of the United States of America; 

(e) Time accounts (including accounts 
evidenced by time certificates of deposit, time 
deposits or other similar banking arrangements) 
which, to the extent not insured by the FDIC or 
Federal Savings and Loan Insurance Corporation, 
shall be secured by a pledge of Government 
Obligations, provided, that said Government 
Obligations pledged either must mature as nearly 
as practicable coincident with the maturity of 
said time accounts or must be replaced or 
increased so that the market value thereof is 
always at least equal to the principal amount of 
said time accounts; 

(f) Money market funds or similar funds 
whose only assets are investments of the type 
described in paragraphs (a) through (e) above; 

(g) Repurchase agreements, fully secured by 
investments of the types described in paragraphs 

. -. - 
(a) through (e) above, with banks or national 
banking associations which are members of FDIC or 
with government bond dealers recognized as 
primary dealers by the Federal Reserve Bank of 
New York, provided, that said investments 
securing said repurchase agreements either must 
mature as nearly as practicable coincident with 
the maturity of said repurchase agreements or 
must be replaced or increased so that the market 
value thereof is always at least equal to the 
principal amount of said repurchase agreements, 
and provided furtheq that the holder of such 
repurchase agreement shall have a prior perfected 
security interest in the collateral therefor; 
must have (or its agent must have) possession of 



such collateral; and such collateral must be free 
of all claims by third parties; and 

(h) The West Virginia "consolidated fund' 
managed by the West Virginia State Board of 
Investments pursuant to Chapter 12, Article 6 of 
the West Virginia Code of 1931, as amended, 
provided that investments by such fund on behalf 
of the Issuer shall be restricted to Qualified 
Investments described in paragraphs (a) through 
(g) , above. 

"Regulations" means temporary and permanent regulations 
promulgated under the Code. 

"Secretary" means the Secretary of the Governing Body of the 
Issuer. 

"Series 1986 A Bondsn means the Sewer Revenue Bonds, 
Series 1986 A, of the Issuer, dated May 29, 1986, and issued in the 
original aggregate principal amount of $3,685,177. 

"Series 1986 B Bonds' means the Sewer Revenue Bonds, 
Series 1986 B, of the Issuer, dated May 29, 1986, and issued in the 
original aggregate principal amount of $161,688. 

"State" means the State of West Virginia. 

"Supplemental Resolution" means any resolution or order of 
the Issuer supplementing or amending this Resolution and, when 
precededby the article "the," refers specifically to the Supplemental 
Resolution authorizing the sale of the Bonds; provided, that any -- -- 
matter intended by this Resolution to be included in the Supplemental 
Resolution with respect to the Bonds and not so included may be 
included in another Supplemental Resolution. 

"Surplus Revenues" means the Net Revenues not required by 
the Prior Resolution to be set aside and held for the payment of or 
security for the Prior Bonds or any other obligations of the Issuer. 
including the Renewal and Replacement Fund and the Reserve Account 
established with respect to the Prior Bonds. 

"System" means the complete properties of the Issuer for the 
collection, transportation and treatment of liquid or solid wastes, 
sewage or industrial wastes, in its entirety or any integral part 
thereof, and shall include the existing facilities, the Project and 
any further additions, betterments, extensions and improvements 



thereto hereafter constructed or acquired for said system from any 
sources whatsoever. 

"Tap Fees" means the fees, if any, paid by prospective 
customers of the System in order to connect thereto. 

Words importing singular number shall include the plural 
number in each case and vice versa; words importing persons shall 
include firms and corporations; and words importing the masculine, 
feminine or neutral gender shall include any other gender. 



AUTHORIZATION OF ACQUISITION AND CONSTRUCTION 
OF THE PROJECT 

Section 2.01. ~ t i o n o f ~ c a u i s i t i o q ~ C o n s t r u c t i o n  
& a Proiect. There is hereby authorized the acquisition and 
construction of the Project, at an estimated cost of $90,000, in 
accordance with the plans and specifications to be prepared by the 
Consulting Engineers, heretofore filed in the office of the Governing 
Body. 



ARTICLE 111; 

AUTHORIZATION, TERMS, EXECUTION, 
REGISTRATION AND SALE OF BONDS 

Section 3.01. ~ i z a t i o n  gf Bonds. For the purposes of 
paying costs of the Project not otherwise provided for and paying 
certain costs of issuance and related costs, there shall be and hereby 
are authorized to be issued the Sewer Revenue Bonds. Series 1993, of 
the Issuer, in an aggregate principal amount of not more than $90,000. 

Section 3.02. Terms of Bonds. The Bonds shall be issued in 
single form, No. R-1, and only as a fully registered Bond. The Bonds 
shall be dated such date; shall bear interest at such rate or rates, 
not exceeding the then legally permissible limit on such dates; shall 
mature on such dates and in such amounts; and shall be subject to such 
repayment or redemption, all as the Issuer shall prescribe in a 
Supplemental Resolution. The Bonds shall be payable as to principal 
and interest at the office of the Paying Agent in any coin or currency 
which, on the dates of payment is legal tender for the payment of 
public or private debts under the laws of the United States of 
America. 

The aggregate principal amount of the Bonds need not be paid 
to the Issuer upon delivery of the Bonds but may be advanced to the 
Issuer as requested by the Issuer as construction progresses; and the 
Bonds shall evidence only the indebtedness recorded on the Record of 
Advances attached thereto and incorporated therein. Interest shall 
accrue on the Bonds only on the amount of each advance from the actual . . -  . . - 
date thereof as listed on said Record of Advances. 

Section 3.03. Execution of Bonds. The Bonds shall be 
executed in the name of the Issuer by the Chairman, and the seal of 
the Issuer shall be affixed thereto or imprinted thereon and attested 
by the Secretary. In case any one or more of the officers who shall 
have signed or sealed any of the Bonds shall cease to be such officer 
of the Issuer before the Bonds so signed and sealed have been actually 
sold and delivered, such Bonds may nevertheless be sold and delivered 
as herein provided and may be issued as if the person who signed or 
sealed such Bonds had not ceased to hold such office. Any Bonds may 
be signed and sealed on behalf of the Issuer by such person as at the 
actual time of the execution of such Bonds shall hold the proper 
office in the Issuer, although at the date of such Bonds such person 
may not have held such office or may not have been so authorized. 



Section 3 . 0 4 .  Authentication & Reeistration. No Bond 
shall be valid or obligatory for any purpose or entitled to any 
security or benefit under this Bond Legislation unless and until the 
Certificate of Authentication and Registration on such Bond, 
substantially in the form set forth in Section 3 .09  shall have been 
manually executed by the Bond Registrar. Any such executed 
Certificate of Authentication and Registration upon any such Bond 
shall be conclusive evidence that such Bond has been authenticated, 
registered and deliveredunder this Bond Legislation. The Certificate 
of Authentication and Registration on any Bond shall be deemed to have 
been executed by the Bond Registrar if manually signed by an 
authorized officer of the Bond Registrar, but it shall not be 
necessary that the same officer sign the Certificate of Authentication 
and Registration on all of the Bonds issued hereunder. 

Section 3 . 0 9 .  Neeotiability, Xransfer a Reeistration. 
Subject to the provisions for transfer of registration set forth 
below, the Bonds shall be and have all of the qualities and incidents 
of negotiable instruments under the Uniform Commercial Code of the 
State of West Virginia, and each successive Holder, in accepting any 
of said Bonds, shall be conclusively deemed to have agreed that such 
Bonds shall be and have all of the qualities and incidents of 
negotiable instruments under the Uniform Commercial Code of the State 
of West Virginia, and each successive Holder shall further be 
conclusively deemed to have agreed that said Bonds shall be 
incontestable in the hands of a h a  fide holder for value. 

So long as any of the Bonds remain outstanding, the Issuer, 
through the Bond Registrar, shall keep and maintain books for the 
registration and transfer of the Bonds. 

The registered Bonds shall be transferable only upon the 
books of the Bond Registrar, by the registered owner thereof in person 
or by his attorney duly authorized in writing, upon surrender thereto 
together with a written instrument of transfer satisfactory to the 
Bond Registrar duly executed by the registered owner or his duly 
authorized attorney.. 

In all cases in which the privilege of exchanging Bonds or 
transferring the registered Bonds are exercised, Bonds shall be 
delivered in accordance with the provisions of this Bond Legislation. 
All Bonds surrendered in any such exchanges or transfers shall 
forthwith be cancelled by the Bond Registrar. For every such exchange 
or transfer of Bonds, the Bond Registrar may make a charge sufficient 
to reimburse it for any tax, fee or other governmental charge required 
to be paid with respect to such exchange or transfer and the cost of 
preparing each new Bond upon each exchange or transfer, and any other 
expenses of the Bond Registrar incurred in connection therewith, which 



sum or sums shall be paid by the person requesting such exchange or 
transfer, as a condition precedent to the exercise of the privilege of 
making such transfer. The Bond Registrar shall not be obliged to make 
any such exchange or transfer of Bonds during the 15 days preceding an 
interest payment date on the Bonds or after notice of any prepayment 
of the Bonds has been given. 

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. 
In case any Bond shall become mutilated or be destroyed, stolen or 
lost, the Issuer may, in its discretion, issue, and the Registrar 
shall, if so advised by the Issuer, authenticate and deliver, a new 
Bond of like tenor as the Bonds so mutilated, destroyed, stolen or 
lost, in exchange and substitution for such mutilated Bond, upon 
surrender and cancellation of such mutilated Bond, or in lieu of and 
substitution for the Bond destroyed, stolen or lost, and upon the 
Holder's furnishing satisfactory indemnity and complying with such 
other reasonable regulations and conditions as the Issuer may 
prescribe and paying such expenses as the Issuer and the Bond 
Registrar may incur. All Bonds so surrendered shall be cancelled by 
the Bond Registrar and held for the account of the Issuer. If any 
such Bond shall have matured or be about to mature, instead of issuing 
a substitute Bond, the Issuer may pay the same, upon being indemnified 
as aforesaid, and if such Bond be lost, stolen or destroyed, without 
surrender thereof. 

Section 3.07. Bonds not to b~ Jndebtednesg d a Issue<. 
The Series 1993 Bonds shall not, in any event, be or constitute an 
indebtedness of the Issuer within the meaning of any constitutional or 
statutory provision or limitation, but shall be payable solely from 
the Surplus Revenues derived from the operation of the System as 
herein provided. No holder or holders of the Series 1993 Bonds shall - .  . - . 
ever have the right to compel the exercise of the taxing power of the 
Issuer, if any, to pay the Series 1993 Bonds or the interest thereon. 

Section 3.08. Bonds Secured bv Pled= ef Sur~lus Revenues; 
Positions of Bonds. The payment of the debt service of the 

Series 1993 Bonds shall be secured forthwith equally and ratably with 
each other by a lien on the Surplus Revenues derived from the System. 
The Series 1993 Bonds shall be junior and subordinate with respect to 
lien, pledge and source of and security for payment, and in all other 
respects, to the Prior Bonds. 

Section 3.09. of Bonds. The text of the Bonds shall 
be in substantially the following form, with such omissions, 
insertions and variations as may be necessary and desirable and 
authorized or permitted hereby, or by any Supplemental Resolution 
adopted prior to the issuance thereof: 



[FORM OF BOND] 

CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT 
SEWER REVENUE BOND, SERIES 1993 

No. R-- 

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD-MacARTHUR 
PUBLIC SERVICE DISTRICT, a public corporation and political 
subdivision of the State of West Virginia in Raleigh County of said 
State (the "Issuer"), for value received, hereby promises to pay, 
solely from the special funds provided therefor, as hereinafter set 
forth, to the order of 

or registered assigns (the "Payee"), the principal sum of 
($ 1, or such lesser sum 

as shall have been advanced hereunder, as set forth in the Record of 
Advances attached hereto as a part hereof, plus interest as follows: 

A. Interest on advances from the date thereof to and 
including the maturity or earlier prepayment hereof, shall 
be payable at the rate of - % per annum for the first 
64 months from the date hereof, and thereafter at a rate 
equal to 80% of the highest prime rate as published in the 
Wall Street Journal. in a column entitled "Money Rates" or 
its successor (the "Prime Rate"), adjusted on the first day- .. . . - 
of each calendar quarter, with a minimum rate of % and 
a maximum rate of - % per annum, for the remaining 
60 months (hereinafter sometimes called the "Tax-Exempt 
Rate"). Interest shall be computed on the basis of a year 
of 360 days, and the actual number of days in a month 
(actual number of days divided by 360) payable for the 
actual number of days elapsed during any portion of a month. 

8. Notwithstanding any other provisionherein, in the 
event the interest on this Bond is declared to be includible 
in gross income for federal income tax purposes by the 
Internal Revenue Service ("Determination of Taxability"), 
the rate of interest on this Bond shall be equal to % 
per annum (hereinafter sometimes called the "Taxable Rate"). 
Interest at the Taxable Rate shall commence to accrue on the 
date of Determination of Taxability and such interest rate 
shall be charged retroactively and prospectively for all 



periods in which interest paid on this Bond is asserted, 
declared or determined to be includible in gross income for 
federal income tax purposes, and shall continue until the 
entire principal of and interest on this Bond are paid, 
notwithstanding that the entire principal amount of this 
Bond may have been paid in full prior to the Determination 
of Taxability. Any interest being past due on this Bond by 
reason of such increase shall become immediately due and 
payable. 

C. The Bonds shall be payable in 124 monthly 
installments, commencing , 1 9 9 ,  and 
continuing on the - day of each month thereafter, to 
and including , 200- . The first 4 monthly 
installments shall consist of interest only. The remaining 
120 monthly installments shall consist of principal and 
interest. 

D. A11 payments received by the Paying Agent on 
account of the Bonds shall be applied first to payment of 
interest accrued on the Bonds and next to payment of 
principal of the Bonds. If not sooner paid, the entire 
principal amount of this Bond unpaid on 
200-. together with all accrued interest and any other 
sums due and owing upon this Bond, shall be due and payable 
on such date. 

The principal of and interest on this Bond is payable in any 
coin or currency which on the date of payment thereof is legal tender 
for the payment of public and private debts under the laws of the 
United States of America, at the office of . . , West Virginia, as . - 
Registrar and Paying Agent. 

If the total amount of the loan is not advanced at the time 
of loan closing, the loan shall be advanced to the Issuer as requested 
by the Issuer and interest shall accrue on the amount of each advance 
from its actual date as shown on the Record of Advances attached 
hereto as a part hereof. 

This Bond is subject to prepayment of principal in whole or 
in part at any time, without penalty. 

This Bond constitutes the entire issue of an issue of Bonds 
(the "Bonds"), issued (i) to permanently finance the costs of 
acquisition and construction of certain extensions and improvements 
for the existing sewerage facilities of the Issuer (the "Project"); 
and (ii) to pay certain costs of issuance hereof and related costs. 



The existing sewerage system of the Issuer, the Project, and any 
further extensions and improvements thereto are herein called the 
"System." This Bond is issued under the authority of and in full 
compliance wich the Constitution and statutes of the State of 
West Virginia, including particularly Chapter 16, Article 13A of the 
West Virginia Code of 1931, as amended (the "Act"), and a Resolution 
duly adopted by the Issuer on , 1 9 ,  a n d a  
Supplemental Resolution, duly adopted by the Issuer on 

, 19- (collectively, the "BondLegislationn), and is 
subject to all the terms and conditions thereof. 

The principal of and interest on the Bond is payable only 
from and secured by a pledge of the Surplus Revenues (as defined in 
the Bond Legislation) to be derived from the operation of the System. 

This Bond does not constitute a corporate indebtedness of 
the Issuer within the meaning of any constitutional or statutory 
provisions or limitations, nor shall the Issuer be obligated to pay 
the same or the interest hereon except from the source set forth 
above. Under the Bond Legislation, the Issuer has entered into 
certain covenants with the Payee, for the terms of which reference is 
made to said Bond Legislation. Remedies provided the Payee are 
exclusively as provided in the Bond Legislation, to which reference is 
here made for a detailed description thereof. 

Subject to the registration requirements set forth herein, 
this Bond is transferable, as provided in the Bond Legislation, only 
upon the books of the Registrar by the registered owner, or by its 
attorney duly authorized in writing, upon the surrender of this Bond 
together with a written instrument of transfer satisfactory to the 
Registrar duly executed by the registered owner or its attorney duly -. - -- 
authorized in writing. 

Subject to such registration requirements, this Bond, under 
the provision of the Act is, and has all the qualities and incidents 
of, a negotiable instrument under the Uniform Commercial Code of the 
State of West Virginia. 

This Bond is hereby designated a "qualified tax-exempt 
obligation" within the meaning of Section 265(b)(3)(B) of the Internal 
Revenue Code of 1986, as amended. 

IT IS HEREBY CERTIFIED, RECITED AND DECMED that all acts, 
conditions and things required to exist, happen and be performed 
precedent to and in the issuance of this Bond have existed, have 
happened, and have been performed in due time, form and manner as 
required by law, and that the amount of this Bond, together with all 
other obligations of the Issuer, does not exceed any limit prescribed 



by the Constitution or statutes of the State of West Virginia and that 
a sufficient amount of the Surplus Revenues of the System has been 
pledged to and will be set aside by the Issuer for the prompt payment 
of the principal of and interest on this Bond. 

All provisions of the Bond Legislation, resolutions and 
statutes under which this Bond is issued shall be deemed to be a part 
of the contract evidenced by this Bond to the same extent as if 
written fully herein. 

This Bond shall not be valid or obligatory unless 
authenticated and registered by the Registrar by the execution of the 
Registrar's Certificate of Authentication and Registration attached 
hereto and incorporated herein. 



IN WITNESS WHEREOF, CRAB ORCHARD-MacARTHUR PUBLIC SERVICE 
DISTRICT has caused this Bond to be signed by its Chairman and its 
corporate seal to be hereunto affixed hereon and attested by its 
Secretary, and has caused this Bond to be dated 

1 9 .  

CRAB ORCHARD-MacARTHUR PUBLIC SERVICE 
DISTRICT 

[SEAL] 

ATTEST : 

Chairman 

Secretary 



CERTIFICATE OF AUTHENTICATION AND REGISTRATION 

This is  to cert i fy  that this Bond i s  one of the Series 1993 
Bonds described i n  the within-mentioned Bond Legislation and has been 
duly registered in  the name of the registered owner s e t  forth above. 

Date : 

as Registrar 

BY 
I t s  Authorized Officer 



[Form of Assignment] 

FOR VALUE RECEIVED the undersigned sells, assigns, and 
transfers unto 

the within-mentioned Bond and does hereby irrevocably constitute and 
appoint , Attorney to 
transfer the said Bond on the books of the Registrar on behalf of the 
said Issuer with full power of substitution in the premises. 

Dated: P -. 

In the presence of: 



(Form of) 

RECORD OF ADVANCES 

AMOUNT DATE AMOUNT DATE 

15) s (10) s 
TOTAL $ 



Section 3.10. & &Q&. The Bonds shall be sold to 
the Purchaser contemporaneously with, or as soon as practicable and 
authorized and permitted by applicable law after, the adoption of the 
Supplemental Resolution; provided, that the Purchaser and the Issuer 
shall have agreed to the purchase thereof. 

Section 3.11. Advances of Proceeds of Bonds. The Issuer 
shall request proceeds of the Bonds as needed, in integral multiples 
of $1,000, to pay the costs of acquisition and construction of the 
Project and costs of issuance hereof and related costs, and such 
proceeds shall be paid to the Issuer or its designated payee only upon 
resolution of the Issuer and only to pay the costs authorized by this 
Bond Legislation. 



ARTICLE IV 

TAX COVENANTS 

Section 4.01,. & Covenants. The Issuer hereby further 
covenants and agrees as follows: 

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall 
assure that (i) not in excess of 10% of the Net Proceeds of the 
Series 1993 Bonds are used for Private Business Use if, in addition, 
the payment of more than 10% of the principal or 10% of the interest 
due on the Series 1993 Bonds during the term thereof is, under the 
terms of the Series 1993 Bonds or any underlying arrangement, directly 
or indirectly, secured by any interest in property used or to be used 
for a Private Business Use or in payments in respect of property used 
or to be used for a Private Business Use or is to be derived from 
payments, whether or not to the Issuer, in respect of property or 
borrowed money used or to be used for a Private Business Use; and 
(ii) and that, in the event that both (A) in excess of 5% of the Net 
Proceeds of the Series 1993 Bonds are used for a Private Business Use, 
and (B) an amount in excess of 5% of the principal or 5% of the 
interest due on the Series 1993 Bonds during the term thereof is, 
under the terms of the Series 1993 Bonds or any underlying 
arrangement, directly or indirectly, secured by any interest in 
property used or to be used for said Private Business Use or in 
payments in respect of property used or to be used for said Private 
Business Use or is to be derived from payments, whether or not to the 
Issuer, in respect of property or borrowed money used or to be used 
for said Private Business Use, then said excess over said 5% of Net -. -- 
Proceeds of the Series 1993 Bonds used for a Private Business Use 
shall be used for a Private Business Use related to the governmental 
use of the Project, or if the Series 1993 Bonds are for the purpose of 
financing more than one project, a portion of the Project, and shall 
not exceed the proceeds used for the governmental use of that portion 
of the Project to which such Private Business Use is related. All of 
the foregoing shall be determined in accordance with the Code. 

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that 
not in excess of the lesser of 5% of the Net Proceeds of the 
Series 1993 Bonds or $5,000,000 are used, directly or indirectly, to 
make or finance a loan (other than loans constituting Nonpurpose 
Investments) to persons other than state or local government units. 

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not 
take any action or permit or suffer any action to be .taken if the 
result of the same would be to cause the Series 1993 Bonds to be 



"federally guaranteed" within the meaning of Section 149(b) of the 
Code. 

D. INFORMATION RETURN. The Issuer will file all 
statements, instruments and returns necessaryto assure the tax-exempt 
status of the Series 1993 Bonds and the interest thereon, including 
without limitation, the information return required under 
Section 149(e) of the Code. 

E. FURTHER ACTIONS. The Issuer will take all actions. that 
may be required of it so that the interest on the Series 1993 Bonds 
will be and remain excludable from gross income for federal income tax 
purposes, and will not take any actions, or fail to take any actions 
which would adversely affect such exclusion. 

Section 4.02. Brbitraee a Exem~tioq. The Issuer 
covenants that (i) it shall not take, or permit or suffer to be taken, 
any action with respect to the gross or other proceeds of the 
Series 1993 Bonds whichwould cause any of the Series 1993 Bonds to be 
"arbitrage bonds" within the meaning of Section 148 of the Code, and 
(ii) it will take all actions that may be required of it (including, 
without implied limitation, the timely filing of a Federal information 
return with respect to the Series 1993 Bonds) so that the interest on 
the Series 1993 Bonds will be and remain excluded from gross income 
for Federal income tax purposes, and will not take any actions which 
would adversely affect such exclusion. 

Section 4.03. -Certificate andRebate. The Issuer shall 
deliver a certificate of arbitrage, a tax certificate or other similar 
certificate to be prepared by nationally recognized bond counsel or 
tax counsel relating to payment of arbitrage rebate and other tax , - 
matters as a condition to issuance of the Series 1993 Bonds. In 
addition, the Issuer covenants to comply with all Regulations from 
time to time in effect and applicable to the Series 1993 Bonds as may 
be necessary in order to fully comply with Section 148(f) of the Code, 
and covenants to take such actions, and refrain from taking such 
actions, as may be riecessary to fully comply with such Section 148(f) 
of the Code and such Regulations, regardless of whether such actions 
may be contrary to any of the provisions of this Bond Legislation. 

The Issuer shall calculate, annually, the rebatable 
arbitrage, determined in accordance with Section 148(f) of the Code. 
The Issuer shall pay, or cause to be paid, to the United States, the 
rebatable arbitrage in accordance with Section 148(f) of the Code and 
such Regulations. The Issuer shall remit payments to the 
United States in the time and at the address prescribed by the 
Regulations as the same may be in time to time in effect with such 
reports and statements as may be prescribed by such Regulations. The 



Issuer and the Depository Bank (at the expense of the Issuer) may 
provide for the employment of independent attorneys, accountants or 
consultants compensated on such reasonable basis as the Issuer or the 
Depository Bank may deem appropriate in order to assure compliance 
with this Section 4 . 0 3 .  The Issuer shall keep and retain, or cause to 
be kept and retained, records of the determinations made pursuant to 
this Section 4 . 0 3  in accordance with the requirements of 
Section 148(f) of the Code and such Regulations. 



U C L E  V 

DEFAULT AND REMEDIES 

Section 5 . 0 1 .  Events of Default. A. Each of the following 
events shall constitute an "Event of Default" with respect to the 
Bonds : 

(A) If default occurs in the due and punctual payment 
of the principal of or interest on any Bonds; or 

(B) If default occurs in the Issuer's observance of 
any of the covenants, agreements or conditions on its part 
relating to the Bonds set forth in this Bond Legislation, 
any supplemental resolution, or in the Bonds, and such 
default shall have continued for a period of 30 days after 
the Issuer shall have been given written notice of such 
default by the Paying Agent, Depository Bank, any other bank 
or banking association holding any fund or account hereunder 
or a Holder of a Bond; or 

(C) If the Issuer files a petition seeking 
reorganization or arrangement under the federal bankruptcy 
laws or any other applicable law of the United States of 
America. 

Section 5 . 0 2 .  Remedie*. Upon the happening andcontinuance 
of any Event of Default, any Registered Owner of a Bond may exercise 
any available remedy and bring any appropriate action, suit or 
proceeding to enforce his or her rights and, in particular, (i) bring -. 
suit for any unpaid principal or interest then due, (ii) by mandamus 
or other appropriate proceeding enforce all rights of such Registered 
Owners including the right to require the Issuer to perform its duties 
under the Act and the Bond Legislation relating thereto, including but 
not limited to the making and collection of sufficient rates or 
charges for services renderedby the System, (iii) bring suit upon the 
Bonds, (Lv) by action at law or bill in equity require the Issuer to 
account as if it were the trustee of an express trust for the 
Registered Owners of the Bonds, and (v) by action or bill in equity 
enjoin any acts in violation of the Bond Legislation with respect to 
the Bonds, or the rights of such Registered Owners, provided howevey, 
that all rights and remedies of the Holders of the Series 1993 Bonds 
shall be subject to those of the Holders of the Prior Bonds. 



ARTICLE VI 

DEFEASANCE 

Section 6.01. pefeasanca. If the Issuer shall pay or cause 
to be paid, or there shall otherwise be paid, to the Holders of all 
Series 1993 Bonds, the principal of and interest due or to become due 
thereon, at the times and in the manner stipulated therein and in this 
Bond Legislation, then this Bond Legislation and the pledge of Surplus 
Revenues and other moneys and securities pledged under this Bond 
Legislation and all covenants, agreements and other obligations of the 
Issuer to the Registered Owners of the Series 1993 Bonds shall 
thereupon cease, terminate and become void and be discharged and 
satisfied, except as may otherwise be necessary to assure the 
exclusion of interest on the Series 1993 Bonds from gross income for 
federal income tax purposes. 

The Series 1993 Bonds for the payment of which either moneys 
in an amount which shall be sufficient, or securities the principal of 
and the interest on which, when due, will provide moneys which, 
together with the moneys, if any, deposited with the Paying Agent at 
the same or earlier time, shall be sufficient, to pay as and when due 
the principal installments of and interest on such Series 1993 Bonds 
shall be deemed to have been paid within the meaning and with the 
effect expressed in the first paragraph of this section. The 
Series 1993 Bonds shall, prior to the maturity thereof, be deemed to 
have been paid within the meaning and with the effect expressed in the 
first paragraph of this section if there shall have been deposited 
with the Paying Agent, either moneys in an amount which shall be 
sufficient, or securities the principal of and the interest on which, -. -.- 
when due, will provide moneys which, together with other moneys, if 
any, deposited with the Paying Agent at the same time, shall be 
sufficient to pay when due the principal installments of and interest 
due and to become due on said Series 1993 Bonds on and prior to the 
maturity dates thereof. Neither securities nor moneys deposited with 
the Paying Agent pursuant to this section nor principal or interest 
payments on any such securities shall be withdrawn or used for any 
purpose other than, and shall be held in trust for, the payment of the 
principal installments of and interest on said Series 1993 Bonds; 
provided, that any cash received from such principal or interest 
payments on such securities deposited with the Paying Agent, if not 
then needed for such purpose, shall, to the extent practicable, be 
reinvested in securities maturing at times and in amounts sufficient 
to pay when due the principal installments of and interest to become 
due on said Bonds on and prior to the maturity dates thereof, and 
interest earned from such reinvestments shall be paid over to the 
Issuer as received by the Paying Agent, free and clear of any trust, 



lien or pledge. For the purpose of this section, securities shall 
mean and include only Government Obligations. 



Section 7.01. or Hodificat o Bond 
&eislatioq. No material modificatiz or amendme:tDof this Bond 
Legislation, or of any resolution amendatory or supplemental hereto, 
that would materially and adversely affect the respective rights of 
Registered Owner of the Bonds shall be made without the consent in 
writing of the Registered Owner of the Bonds so affected and then 
Outstanding; provided, that no change shall be made in the maturity of 
the Bonds or the interest rates thereon, or in the principal amount 
thereof, or affecting the unconditional promise of the Issuer to pay 
such principal and interest out of the funds herein pledged therefor 
without the consent of the Registered Owner thereof. Notwithstanding 
the foregoing, this Bond Legislation may be amended without the 
consent of the Registered Owner as may be necessary to assure the 
exclusion of interest on the Bonds from gross income of the Registered 
Owner for federal income tax purposes. 

Section 7.02. && Leeislation Constitutes Contract. The 
provisions of the Bond Legislation shall constitute a contract between 
the Issuer and the Registered Owner of the Bonds, and no change, 
variation or alteration of any kind of the provisions of the Bond 
Legislation shall be made in any manner, except as in this Bond 
Legislation provided. 

Section 7.03. Severability of Invalid Provisiong. If any 
section, paragraph, clause or provision of this Resolution should be 
held invalid by any court of competent jurisdiction, the invalidtty of -. 
such section, paragraph, clause or provision shall not affect any of 
the remaining provisions of this Resolution, the Supplemental 
Resolution, or the Bonds. 

Section 7.04. Headinvs, &&. The headings and catchlines 
of the articles, sections and subsections hereof are for convenience 
of reference only, and shall not affect in any way the meaning or 
interpretation of any provision hereof. 

Section 7.03. De_sianationocBonds aa "OualifiedTax-Exem~t 
Qblieations". The Issuer hereby designates the Bonds for purposes of 
Section 265(b)(3)(B) of the Code and covenants that the Bonds do not 
constitute private activity bonds as defined in Section 141 of the 
Code, and that not more than $10,000,000 aggregate principal amount of 
obligations the interest on which is excludable (under Section 103(a) 
of the Code) from gross income for federal income tax purposes 
(excluding, however, private activitybonds, as defined in Section 141 



of the Code, other than qualified 501(c)(3) bonds as defined in 
Section 145 of the Code), including the Bonds, have been or shall be 
issued by the Issuer, including all subordinate entities of the 
Issuer, during the calendar year 1993. 

Section 7.06. u. For the further 
protection of the Holders of the Series 1993 Bonds, a statutory 
mortgage lien upon the System is granted and created by the Act, which 
statutory mortgage lien is hereby recognized and declared to be valid 
and binding, shall take effect immediately upon delivery of the 
Series 1993 Bonds, but such statutory mortgage lien shall be junior 
and subordinate to the statutory mortgage lien in favor of the Holders 
of the Prior Bonds. 

Section 7.02. Eonflicf&@ Provisiong -; Prtez: 
pesolutio~. All orders, indentures, or resolutions and or parts 
thereof in conflict with the provisions of this Resolution are, to the 
extent of such conflict, hereby repealed; provided howevex, that this 
Resolution shall be subject and supplemental to the Prior Resolution. 

Bction 7.08. Coven- pf ggocedurg, &&. The Issuer 
covenants that all acts, conditions, things and procedures required to 
exist, to happen, to be performed or to be taken precedent to and in 
the enactment of this Resolution do exist, have happened, have been 
performed and have been taken in regular and due time, form and manner 
as required by and in full compliance with the laws and Constitution 
of the State of West Virginia applicable thereto; and that the 
Chairman, Secretary and members of the Governing Body were at all 
times when any actions in connection with this Resolution occurred and 
are duly in office and duly qualified for such office. 

- -. - -- 
Section 7.09. Notice ef B o ~ o s e d  Financk. Prior 

to making formal application to the Public Service Commission of 
West Virginia for a certificate of convenience and necessity and 
adoption of this Resolution, the Secretary of the Governing Body shall 
have caused to be published in a newspaper of general circulation 
within tha boundaries of Crab Orchard-MacArthur Public Service 
District, a Class 11 legal advertisement stating: 

(a) The respective maximum amounts of the 
Bonds to be issued; 

(b) The respective maximum interest rates 
and terns of the Bonds originally authorized 
hereby; 

(c) The public service properties to be 
acquired or constructed and the cost of the same; 



(d) The maximum anticipated rates which 
will be charged by the Issuer; and 

(e) The date that the formal application 
for a certificate of convenience and necessity is 
to be filed with the Public Service Commission of 
West Virginia. 

Section 7.10. . This Resolution shall take 
effect immediately upon adoption. 

Adopted this 29th day of April, 1993. 

2 @A 
Chairman, Public Service Board 

Member, Public Service Board 



Cert i f ied a rrue copy of  a Resolution duly adopted by the 
Public Service Boardof Crab Orchard-MacArthur Public Service D i s t r i c t  
on t h i s  29th day of  April.  1993. 

Date: April 29, 1993. 

04/27/93 
CRABC . A4 
19474/92001 



CRAB ORCHARD-MacARTHlJR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 1993 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOUPPION PROVIDING AS TO THE DATE, 
MATURITY DATE, INTEREST RATES AND OTHER TERMS OF 
THE SEWER REVENUE BONDS, SERIES 1993, OF 
CRAB ORCHARD-HacARTHUR PUBLIC SERVICE DISTRICT; 
AUTHORIZING AND APPROVING THE SALE AND DELIVERY 
OF SUCH BONDS TO UNITED NATIONAL BANK-SOUTH; AND 
MAKING OTHER PROVISIONS AS TO THE BONDS. 

WHEREAS, the public service board (the "Governing Body*) of 
CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT (the 'Issuer" ) has duly 
and officially adopted a resolution, effective April 29, 1993 (the 
"Bond Resolution*), entitled: 

RESOLUTION AUTHORIZING THE ACQUISITION AND 
CONSTRUCTION OF EXTENSIONS AND IMPROVEMENTS FOR 
THE EXISTING PUBLIC SEWERAGE FACILITIES OF 
CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT 
AND THE FINANCING OF THE COST, NOT OTHERWISE 
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE 
DISTRICT OF NOT MORE THAN $90,000 IN AGGREGATE 
PRINCIPAL AMOUNT OF SEWER REVENUE BONDS, 
SERIES 1993; PROVIDING FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE HOLDERS OF SUCH 
BONDS; AUTHORIZING THE SALE AND PROVIDING FOR THE 
TERMS AND PROVISIONS OF SUCH BONDS AND ADOPTING 
OTHER PROVISIONS RELATING THERETO. 

WHEREAS, the Bond Resolution provides for the issuance of 
Sewer Revenue Bonds, Series 1993, of the Issuer (the "Bonds" or the 
"Series 1993 Bondsn), in an aggregate principal amount of not more 
than $90,000, all in accordance with Chapter 16, Article 13A of the 

W e s t  Virginia Code of 1931, as amended (the "Act"); and in the Bond 
Resolution, it is provided that rhe date, the maturity date, interest 
rates and other terms of the Bonds should be established by a 
supplemental resolution pertaining to the Bonds; and that other 
matters relating to the Bonds be herein provided for; 



WHEREAS, the Bonds are proposed to be purchased by United 
National Bank-South, Beckley, West Virginia (the "Purchaser' or the 
"Bank") , pursuant to a commitnent letter dated April 13, 1992, 
together with all amendments; and 

WHEREAS, the Governing Body deems it essential and desirable 
that this supplemental resolution (the "Supplemental Resolutionn) be 
adopted and that the date, the maturity date, the interest rates and 
other terms of the Bonds be fixed hereby in the manner stated herein, 
and that other matters relating to the Bonds be herein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT: 

section k. Pursuant to the Bond Resolution and the Act, 
this Supplemental Resolution is adopted and there are hereby 
authorized and ordered to be issued rhe Sewer Revenue Bonds, 
Series 1993, of the Issuer, originally represented by a single Bond, 
numbered R-1, in the principal amount of $90,000, or such lesser 
amount as shall have been advanced, as set forth in the Record of 
Advances attached to the Bond. The Series 1993 Bonds shall be dated 
April 29, 1993, shall mature on August 29, 2003, and shall bear 
interest as follows: 

A. Interest on advances from the date thereof to and 
including the maturity or earlier prepayment hereof, shall 
be payable at the rate of 6% per annum for the first 
64 months from the date hereof, and thereafter at a rate 
equal to 80% of the highest prime rate as published in the- -. - -- 

Wall Street Journal in a column entitled "Money Rates" or 
its successor (the "Prime Rate"), adjusted on the first day 
of each calendar quarter, with a minimum rate of 6% and a 
maximum rate of 8% per annum, for the remaining 60 months 
(hereinafter sometimes called the "Tax-Exempt Rate"). 
Interest shall be computed on the basis of a year of 
360 days, and the actual number of days in a month (actual 
number of days divided by 360) payable for the actual number 
of days elapsed during any portion of a month. 

5. Notwithstanding any other provision herein, in the 
event the interest on this Bond is declared to be includible 
in gross income for federal income tax purposes by the 
Internal Revenue Service ("Determination of Taxability"), 
the rate of interest on this Bond shall be equal to 11.5% 
per annum (hereinafter sometimes called the "Taxable Rate'). 
Interest at the Taxable Rate shall commence to accrue on the 



date of Determination of Taxability and such interest rate 
shall be charged retroactively and prospectively for all 
periods in which interest paid on this Bond is asserted, 
declared or determined to be includible in gross income for 
federal income tax purposes, and shall continue until the 
entire principal of and interest on this Bond are paid, 
notwithstanding that the entire principal amount of this 
Bond may have been paid in full prior to the Determination 
of Taxability. Any interest being past due on this Bond by 
reason of such increase shall become immediately due and 
payable. 

C. The Bonds shall be payable in 124 monthly 
installments, commencing May 29, 1993, and continuing on the 
29th day of each month thereafter, to and including 
August 29, 2003. The first I* monthly installments shall 
consist of interest only. The remaining 120 monthly 
installments shall consist of principal and interest. 

D. All payments received by the Paying Agent on 
account of the Bonds shall be applied first to payment of 
interest accrued on the Bonds and next to payment of 
principal of the Bonds. If not sooner paid, the entire 
principal amount of this Bond unpaid on August 29, 2003, 
together with all accrued interest and any other sums due 
and owing upon this Bond, shall be due and payable on such 
date. 

Section 2. All other provisions relating to the Bonds 
and the text of the Bonds shall be in substantially the form provided 
in the Bond Resolution. 

- .. - -- 

Section 3. The Bonds shall be sold to United National 
Bank-South, Beckley, West Virginia, and shall be registered in the 
name of such bank. The price of the Bonds shall be 100% of par value, 
there being no interest accrued thereon. 

Section 4. The Issuer does hereby appoint and designate 
United National Bank-South, Beckley, West Virginia, as the Depository 
Bank, the Registrar and the Paying Agent for the Bonds. 

Section 5. The Issuer hereby designates the Bonds as 
"qualified tax-exempt obligations" within the meaning of 
Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended. 

Section 6. The Chairman and Secretary are hereby 
authorized and directed to execute and deliver the Bonds and such 
other documents and certificates required or desirable in connection 



with the Bonds hereby and by the Bond Resolution approved and provided 
for, to the end that the Bonds may be delivered to the Purchaser on or 
about April 29, 1993. 

Section 7. The financing of the Project with proceeds of 
the Bonds is in the public interest, serves a public purpose of the 
Issuer and will promote the health, welfare and safety of the 
residents of the Issuer. 

Section 8. The Issuer shall initially request an advance 
in the amount of $18,000 for the purposes of paylng a portion of the 
costs of the acquisition and construction of the Project and certain 
costs of issuance hereof and related costs. Future advances of the 
principal of the Bonds shall be made only upon the adoption of a 
resolution of the Issuer authorizing each such advance and such 
resolution is to be presented to the Bank. 

Section9. This Supplemental Resolution shall be 
effective immediately following adoption hereof. 

Adopted this 29th day of April, 1993. 

CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT 

d& 
Chairman 

' G'& 



CRAB ORCHARD-MacARTHLlR PUBLIC SERVICE DISTRICT 

Sewer Revenue Bonds, Series 1993 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION CLARIEYING PAYMENT TERMS 
OF THE SEWER REVENUE BONDS, SERIES 1993, OF 
CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT. 

WHEREAS, the public service board (the "Governing Body") of 
CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT (the "Issuer") has duly 
and officially adopted a bond resolution (the "Bond Resolutionm) and 
a supplemental resolution (the "Prior Supplemental Resolution"), both 
effective April 29, 1993 (collectively, the "Resolution"); 

WHEREAS, the Resolution provides for the issuance of Sewer 
Revenue Bonds, Series 1993, of the Issuer (the "Bonds"), in an 
aggregate principal amount of not more than $90,000, all in accordance 
with Chapter 16, Article 13A of the West Virginia Code of 1931, as 
amended (the "Act"); 

WHEREAS, the Bonds were issued and delivered on April 29, 
1993 : 

. -. - ~ - -  

WHEREAS, the Resolution contained some ambiguous language 
regarding the calculation of the amount of monthly payments to be made 
on the Bonds; and 

WHEREAS, the Governing Body deems it essential and desirable 
that this supplemental resolution (the "Supplemental Resolution") be 
adopted and that the payment terms of the Bonds be clarified hereby in 
the manner stated herein; 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF 
CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT: 

Section 1. Pursuant to the Bond Resolution and the Act, 
this Supplemental Resolution is adopted and the following payment 
terms for the Bonds are hereby authorized to be added to Section 1C of 
the Prior Supplemental Resolution and to the Bond: 



If interest is payable at the Tax-Exempt Rate, the amount of 
the monthly installment payable on the 5th month to and including the 
64th month shall be the amount necessary to amortize in equal payments 
of principal and interest, the total principal amount of the Bond 
advanced, over 120 months at an interest rate of 6%. If interest is 
payable at the Tax-Exempt Rate, the amount of the monthly installment 
payable on the 65th month to and including the 124th month shall be 
the amount necessary to amortize in equal payments of principal, the 
total principal amount of the Bond then remaining upaid, over 
60 months at the adjustable interest rate provided under Section 1A of 
the Prior Supplemental Resolution and the Bond. 

Section 2. All other provisions relating to the Bonds 
shall remain unchanged as provided in the Resolution. 

Section 3. Upon adoption of this Supplemental 
Resolution, the Issuer shall forward a copy thereof to United National 
Bank-South (the "Bank") and direct the Bank to attach this 
Supplemental Resolution to the Bond as a clarification of its payment 
terms. 

Section 4. This Supplemental Resolution shall be 
effective immediately following adoption hereof. 

Adopted this 12th day of May, 1993. 

CRAB ORCHARD-MacARTHUR PUBLIC SERVICE DISTRICT 

& PA - -. - .-- 
Chairman 

05/12/93 
CRABC. 91. 
19474/92001 
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CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT 

L. REFUNDING BOND RI$SqLUTION 

A PASOLUTION AUTHORIZING TIIE ISSUANCE OF NOT MORE THAN 
$5,300,000 IN AGGREGATE PRINCIPAL AMOUNT OF CRAB ORCI-IAIa - 
MACARTHUR PUBLIC SERVICE DISTPJCT SEWER REVENUE 
REFUNDING BONDS, SERIES 1996 A, FOR TIIE PURPOSE OF 
DEFEASING ~ E R T A I N  OUTSTANDING OBLIGATIONS OF THE CRAB 
ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT DESIGNATED 
AS CRAB ORCHARD - UCARTI-IUR PUALIC SERVICE DISTRICT 
SEWER REVENUE BONDS, SERIES 1986 A AND PROVIDING NOT MORE 
THAN $100,000 TO FUND A FACILlTIES PLAN AND PROVIDE FOR 
CERTAIN IMPROVEMENTS AND BETTERMENTS TO THE SYSTEM; 
AUTHORIZING THE DEFEASANCE OF CERTAIN OUTSTANDING SEWER 
REVENUE BONDS OF THE CRAB ORCHARD - MACARTHUR PUBLIC 
SERVICE DISTRICT; AUTHOIUZING THE JSSUANCE OF r l  SERIES OF 
SEWER REVENUE REFUNDlNG BONDS OF SAID CRAB ORCHARD - 
MACARTI-IUR PUBLIC SERVICE DISTRICT IN THE AGGREGATE 
FRINCIPAL AMOUNT OF NOT MORE THAN $5,300,000, WHICH, ALONG 
WITH OTHER FUNDS AND MONEYS OF, OR AVAILABLE TO, THE CRAB 
ORCIIARD - MACARTHUR PUBLIC SERVICE DISTRICT MAY BE 
LAWFULLY EXPENDED FOR SUCH PURPOSE, TO MAKE PROVISION 
FOR SUCH REFUNDING; AUTIIORIZE AN ESCROW AGREEMENT IN 
CONNECTION WITH THE DEFEASANCE OF SAID REVENUE BONDS; 
FUND A RESERVE ACCOUNT FOR THE REFUNDING BONDS AND PAY 
OlHER COSTS IN CONNECTION THEREWITH; PROVIDING FOR THE 
R I G H ~ S  AND REMEDIES OF AND SECUMTY FOR TI-IE HOLDERS OF 
SUCII BONDS; AND ADOIJTING OTHER PROVISIONS RELATED 
THERETO. - 

Be It Resolved bv the Board of the Crab Orchard - MacArthur Public Service District: 

ARTICLE I 

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS 

'This Resolution is adopted pursuant to the provisions of Chapter 16, Article 13A, of the 
Code of West Virginia, 193 1, as amended (the "Act"), and other applicable provisions of law. 

It is hereby found, determined and declared as follows: 



A. The Crab Orchard - MacPuibur Public Service District, West Virginia (the "District"), 
now owns a sewer system (the "System"), within and without the limits of the District, consisting 
of a sewage treatment plant or plants and its collecting, intercepting and outlet sewers, lateral 
sewers, drains, force mains, conduits, pumping stations and ejector stations and all other 
appurtenances, extensions, improvements and bettennents necessary, appropriate, usefil, 
convenient or iricidental for the collection, treatment and disposal in a sanitary manner of 
sanitary sewage and industrial wastes. 

- B. In accordance with Section 3 of the Act, the System is under the supervision and 
control of the Board of Commissioners of the District (the "Board of Comn~issioners"). 

C. The acquisition and construction of the System were financed in part by the proceeds 
of prior bond and note issues of the District, including $3,685,177 Sewer Revenue Bonds, Series 
1986 A (the "1986 Series A Bonds"), which are secured by a first lien on the net revenues of the 
System, and $161,688 Sewer Revenue Bonds, Series 1986 B (the "1986 Series B Bonds"), which 
are secured by a second and junior lien on the net revenues of the System. 

D. The 1986 Series A Bonds are currently outstanding in the aggregate principal amount 
of $3,553,445, and the 1986 Series I3 Bonds are currently outstanding in the aggregate principal 

\ 
amount of $124,375. 

E. The District derives revenues from the System, and, except for the pledges thereof to 
secure and pay the 1986 Series A Bonds and the I986 Series B Bonds, said revenues are not 
pledged or encumbered in any manner. 

F. The District may now refund the 1986 Series A Bonds at a savings to the District and, 
therefore, such refunding is in the best interests of ihe District. 

G. The 1966 Series A Bonds will be refunded with a portion of the proceeds of the Series -. - - 
1996 A Bonds, together with funds of the District made available by the refunding of the 1986 
Series A Bonds, and a portion of the proceeds of the Series 1996 A Bonds, not exceeding 
$100,000, will be used to fund a facilities plan and pay for certain improvements and bettennents 
to the System. 

H. After the issuance of the Series 1996 A Bonds, the 1986 Series B Bonds and the 
Series 1996 A Bonds will be secured by a shared first lien on the net revenues of the System. 

I. The estimated revenues to be denved in each year after the enactment of this 
Resolution from the operation of said System will be sufficient to pay all the costs of the 
operation and maintenance of said System, the principal of, interest on, and any other charges 
required to paid in connection with the 1986 Series B Bonds, the principal of and interest on the 
Bonds authorized to be issued pursuant to this Resolution and all sinking fund, reserve account 
and other payments provided for in this Resolution. 



J. Tlie Series 1996 A Bonds and the Certificate of Authentication and Registration to be 
endorsed thereon are to be in substant~ally the fornt set forth herein with necessary and 
appropriate variations, onlissions and insertions as permitted or required by this Resolution or a 
Supplemental Resolution or as deemed necessary by the Registrar or the District. 

K. ,411 things necessary to make the Series 1996 A Bonds, when authenticated by the 
Registrar and issued as in this Resolutipn provided, the valid, binding and legal special 
obligations of the District according to the'import thereof, and to validly pledge and assign those 
funds pledged hereby to the payment of the principal of and interest on the Series 1996 A Bonds, 
will be timely done and duly performed. 

L. The enactment of this Resolution, and the execution and issuance of the Series 1996 A . 
Bonds, subject to the tenns thereof, will not result in any breach of, nor constitute a default 
under, any instrument to which the District is a party or by which it may be bound or affected. 

M. The District has complied with provisions of the laws of the State of West Virginia, 
required to be complied wilh prior to the issuance of the Series 1996 A Bonds, including, without 
limitation, receiving the approval of the Public Service Commission of West Virginia. 

N. The Series 1996 A Bonds are not private activity bonds as defined in the Code. 

0. Ninety-five percent (95%) or more of the net proceeds (as defined with respect to the 
Code) of the Series 1996 A Bonds will be used for local governmental activities of the District. 

P. The District shall not permit at any time any of the proceeds of $le Bonds or other 
k n d s  of the District to be used directly or indirectly in any manner which would result in the 
exclusion of the Bonds from the treatment afforded by Section 103(a) of the Code. 

Q. The District will file all statements, instmnients and returns necessary to assure the 
tax-exempt status of the Bonds. -. - 

R. The Bonds will not be federally guaranteed within the meaning of Section 149(b) of 
the Code. 

S. It is deemed necessary for the District to issue its Series 1996 A Bonds to refund the 
1986 Series -4 Bonds. 

In consideration of the acceptance of the Bonds authorized to be issued hereunder by 
those who shall hold the same from time to time, this Resolution shall be deemed ro be and shall 
constitute a contract between the District and such Bondholders, and the covenants and 
agreements herein set forth to be performed by said District shall be for the equal benefit, 
protection and security of the legal holders of any and all of such Bonds issued hereunder, all of 
which shall be of equal rank and without preference, priority or distinction between any one 



Bond and any other Bond by reason of priority of issuance or otherwise, except as expressly 
provided therein and herein. 

The following terms shall have the following meanings in this Resolution unless the 
context expressly required otherwise: 

"AMBAC Indemnity" shall mean AMBAC Indemnity Corporation, a Wisconsin- 
domiciled stock insurance company. 

"Act" shall mean Chapter 16, Article 13A of the Code of West Virginia, 1931, as 
amended and in effect on the date of enactment of this Resolution. 

"Authorized Newspaper" shall mean a financial journal or newspaper of general 
circulation in the City of New York, New York, printed in the English language and customarily 
published on each business day of the Registrar, whether or not published on Saturdays, Sundays 
or legal holidays, and so long as so published, shall include The Bond Buyer. 

Authorized Officer" shall mean the Chairman of the District or any other officer of the 
District specifically design'ated by resolution of the District Board. 

"Board of Commissioners" shall mean the Board of Commissioners of the District as now 
or hereafter constituted or any other agency, department or instrumentality of the District which 
shall at any time have jurisdiction, possession or control of the System or the management and 
operation thereof. 

"Bondholder" or "Holder of the Bonds," or "Owner of the Bonds" or "Registered Owner" 
or any similar ten11 shall mean any person who shall be the Registered Owner of any outstanding 
fully registered Bond. .. - .-- 

"Bond Register" shall mean the books of the District maintained by the Registrar for the 
registration and transfer of the Bonds. 

"Bonds" or "1996 Series A Bonds" shall mean the Crab Orchard - MacArthur Public 
Service District Sewer Revenue Refunding Bonds, Series 1996 A Bonds and any pari passu 
additional Bonds hereafter issued within the tem~s, restrictions and conditions contained in this 
Resolution. 

"Bond Year" shall mean the twelve month period beginning on the anniversary of the 
Closing Date in each year and ending on the day prior to the anniversary date of the Closing Date 
in the following year except that the first Bond Year shall begin on the Closing Date. 

"Certificate of Authentication and Registration" shall mean the Certificate of 
Authentication and P,egistration on the Series 1996 A Bonds, substantially in the form set forth 
herein. 



"Chairman" shall mean the Chairman of the District. 

"Closing Date" sl~all mean the date or dates upon which there is an exchange of the 
Bonds for the proceeds representing the original purchase price thereof. 

"Code" shall mean the Internal Revenue Code of 1986, as amended and supplemented 
from time to time, and Regulations issued pursuant thereto. 

- "Commission" shall mean the West Virginia bfunicipal Bond Commission or any other 
agency of the State of West Virginia which succeeds to the functions of the Commission. 

"Construction Trust Fund" shall mean the fund by that name created pursuant to Section 
5.04 hereof. 

"Consulting Engineers" shall rnean a firm of registered professional engineers selected by 
the Board, with the prior approval of the PSC, to provide consulting services with respect to the 
acquisition and construction of additions, improvements and betterments to the System. 

"Costs of Issuance" shall mean those costs of issuing Bonds, including, but not limited to, 
legal, accounting, fiscal agent fees and expenses and other fees and expenses in connection 
therewith. 

"Costs of Issuance Account" shall mean the account of that name created pursuant to 
Section 5.03 hereof. 

"Depository Bank" shall mean the bank or banks to be designated as such in the 
Supplemental Resolution. 

"District" shall mean The Crab Orchard - MacArthur Public Service District, a pub l i~  - 

corporation and a political subdivision of the State of West Virginia, and, where appropriate, the 
Board of Commissioners of the District. 

"DTC" shall mean The Depository Trust Company, New York, New York. 

"DTC Eligible" shall rnean Bonds meeting the qualifications prescribed by The 
Depository Trust Company, New York, New York. 

"Escrow Agreement" shall mean the separate agreement between the District, the 
Commission and an escrow trustee, substantially in the form of the agreement attached hereto as 
Exhibit B and by this reference made a part hereof, relating to the refunding or defeasance of the 
1986 Series A Bonds. 

"Escrow Fund" shall mean the fund created by Paragraph 2 of the Escrow Agreement. 

"Event of Default" shall mean any occurrence or events specified in Section 7.01 hereof. 

5 

i 



"FDIC" shall mean the Federal Deposit Insurance Corporation or any successor to the 
function of the FDIC. 

"Fiscal Year" shall mean each twelve month period beginning on July 1 and ending on 
the succeeding June 30. 

"Government Obligations" means direct obligations of, or obligations the timely payment 
of the principal of and interest on which is guaranteed by, the United States of America, 
including (i) such obligations which have been stripped from their unmatured interest coupons, 
interest coupons stripped from such obligations sad receipts or cenificates evidencing payments 
from such obligations or interest coupons stripped from such obligations, (ii) evidences of 
ownership b f  a proportionate interest in specified direct obligations of, or specified obligations 
which are unconditionally and fully guaranteed by, the United States of America, which 
obligations are held by a bank or trust company organized and existing under the laws of the 
United States of America or any state thereof in the capacity of custodian and (iii) obligations, 
the sole source of the payment of the principal of and interest on which are obligations of the 
nature of those described in clause (i), which are irrevocably pledged for such purposes. 

"Independent Accountants" shall mean any certified public accountant or firm of certified 
public accountants which shall be retained by the District as independent accountants for the 
System. 

hi 

"Municipal Bopd Insurance Policy" shall mean the municipal bond insurance policy 
issued by AMBAC Indemnity insuring the payment, when due, of the principal and interest on 
the Bonds as provided therein. 

"Net Proceeds" shall mean the face amount of the Bonds, plus accrued interest or 
premium, if any, less Original Issue Discount, if any, and less proceeds deposited in the Reserve 
Account, if any. .. - -- 

"Net Revenues" shall mean Revenues less Operating Expenses. 

"Operating Expenses," unless qualified, shall mean the current expenses, paid or accrued, 
of repair, operation and maintenance of the System (excluding depreciation) and includes, 
without limiting the generality of the foregoing, insurance premiums, supplies, labor, wages, the 
cost of materials and supplies used for current operations, administxative expenses of the District 
or the Board of Commissioners relating and chargeable to the System and such other reasonable 
operating costs and expenses as should nom~ally and regularly be included under generally 
accepted accounting practices. 

"Original Purchaser" shall mean Wheat First Butcher Singer or such other investment 
banking firm or other entity designated as such in a Supplemental Resolution. 

"Outstanding" when used with reference to Bonds and as of any particular. date, describes 
all Bonds theretofore and thereupon being issued and delivered except (a) any Bond canceled by 



the Registrar for such Bond at or prior to said date; (b) any Bond for the payment of which 
moneys, equal to its principal amount, with interest to the date of maturity, sl~all be held in trust 
under this Resolution and set aside for such payment (whether upon or prior to maturity); (c) any 
Bond deemed to have been paid as provided by Section 9.05; and (d) with respect lo determining 
the number or percentage of Bondliolders or Bonds for tlie purpose of consents, notices and the 
like, any Bond registe;ed to the District. Provided that in the event the principal and lor interest 
due on any Bond is paid by AMBAC Indemnity under the Municipa! Bond Insurance Policy, 
such Bond shall be deemed to remain Outstanding for all purposes until actually paid by the 
District. 

"Participant" shall mean the person or entity registered as such with the Depository Trust 
Company. :i 

"Paying Agent" shall mean an Paying agent for the Bonds appointed by a resolution 
supplemental hereto. 

"Prior Bonds" or " 1986 Series A Bonds" shall mean the District's Sewer Revenue Bonds, 
Series 1986 A, dated May 29, 1986, issued in the original principal amount of $3,685,177 and 
currently outstanding in the principal amount of $3,553,445. 

"Prior Bonds Redemption Date" shall mean the date or dates established by a 
Supplemental Resolution for the redemption of the Prior Bonds. 

"Prior ~esolution" shall mean the Resolution adopted by the Board of Comniissioners on 
May 27, 1986, as runended and supplemented, by Supplemental Resolution, adopted May 27, 
1986, authorizing the issuance of the Prior Bonds. 

"Private Business Use" shall mean use directly or indirectly in any trade or business 
carried on by a natural person or in any activity carried on by a person other than a natural 
person, excluding, however, use by a state or local governmental unit and use as a member of the -. - 
general public. 

"Qualified Investments" shall mean and include any of the following: 

(a) Government Obligations; 

(b) obligations of any of the following federal agencies which obligations represent full 
faith and credit of the United States of America, including: 

Export - Import Bank 
Farm credit System Financial Assistance Corporation 
Farmers Home Administration 
General Services Administration 
U. S. Maritime Administration 
Small Business Administiatio~t 
Government National Mortgage ~ssocfation (GNMA) 



U. S. Department of Housing & Urban Development (PI-IA's) 
Federal Housing Administration; 

(c) senior debt obligations "AAA" by Standard & Poor's Corporation and "Aaa" by 
Moody's Investor Services, Inc., issued by the Federal National Mortgage Association or 
the Federal Home Loan Mortgage Corporation with remaining maturities not exceeding 
three years. Senior debt obligations of other Government Sponsored Agencies approved 
by AMBAC Indemnity. 

(d) U. S. dollar denominated deposit accounts, federal funds and banker's acceptances 
with domestic comnercial banks which have a rating on their short term certificates of 
deposit on the date of purchase of "A-1" or "A-I+" by Standard & Poor's Corporation and 
"P-1" by Moody's Investor Services, lnc. and maturing no more than 360 days after the 
date of purchase. (Ratings on holding companies are not considered as the rating of the 
bank); 

(e) commercial paper which is rated at the time of purcllase in the single highest 
classification, "A-l+" by Standard & Poor's Corporation and "P-1" by Moody's Investor 
Services, Inc. and which matures not more ?han 270 days after the date of purchase; 

(f) investments in a money market fund rated "AAAm" or "A&-G" or better by 
Standard & Poor's Corporation; 

(g) pre-refunded nlunicipal obligations defined as follows: 

Any bonds or other obligations of any stale of the United States of America or of 
any agency, irlstrumentality or local governmental unit of any such state which are 
not callable at the option of the obligor prior to maturity or as to which irrevocable 
instructions have been given by the obligor to call on the date specified in the 
notice; and (A) which are rated, based on the escrow account or fund, in the highesf .- 
rating category of Standard & Poor's Corporation and Moody's Investor Services, 
Inc. or any successors thereto; or (B)(i) which are fully secured as to principal and 
interest and redemption premium, if any, by a fund consisting only of cash or 
obligations described in paragraph (a) above, which fund may be applied only to 
the payment of such principal of and interest and redemption premium, if any. on 
such bonds or other obligations on the maturity date or dates thereof or the 
specified redemption date or dates pursuant to such irrevocable instructions, as 
appropriate, and (ii) which fund is sufficient, as verified by a nationally recognized 
independent certified pnbllc accountant, to pay principal of and interest and 
redemption premium, if any, on the bonds or other obligations described in this 
paragraph on the nlaturity date or dates thereof or on the redemption date or dates 
specified in the irrevocable instructions referred to above, as appropriate; 

(h) investment agreements approved in writing by AMBAC Indemnity [supported 
by appropriate opinions of cou~uel] with notice to S&P; and 



(i) other fomis of investments (including repurchase agreements) approved in 
writing by AMBAC Indemnity with notice to S&P. . 

"Record Date" shall mean the day of the n~otith which shall be so stated in the Bonds, 
regardless of whether such day is a Saturday, Sunday or other legal holiday. 

"Redemption Price" shall mean such amoiint as is established in a Resolution 
supplemental hereto. 

- "Refunding Bonds" or "Series 1996 A Bonds" shall mean tlie Sewer Refunding Revenue 
Bonds, Series 1996 A, of the District originally authorized to be issued pursuant to this 
Resolution. 

"Registrar" means the bank to be designated in the Supplemental Resolution as the 
registrar for the Bonds, and any successor thereto. 

"Regulations" shall mean temporary and permanent regulations promulgated under the 
Code, and includes applicable regulations promulgated under the Internal Revenue Code of 1986, 
as amended. 

"Renewal and Replacement Fund" shall mean the fund created by Section 4.01 hereof 

"Representation Letter" shall mean the Letter Agreement among tlie District, DTC and 
the Paying Agent. 

"Reserve Account" shall mean the accouqt in the Sinking Fund, as hereinafter defined, 
created by Section 4.01 hereof. 

"Reserve Account Requirement" shall mean the maximum amount of principal and 
interest which willmature and come due on the Bonds in the then current or any spcceediqg . .- .: 
Fiscal Year. 

"Revenue Funnd" shall mean the fund created by Section 4.01 hereof. 

, "Revenues" shall mean all rates, rents, fees, charges or other income received by or 
accrued to the Board of Commissioners from the operation of the System, as calculated in 
accordance with generally accepted accounting practices. 

"Secretary" shall mean the Secretary of the Board of Cornmissioners ofthe District. 

"Sinking Fund" shall mean the fund created by Section 4.01 hereof. 

"Supplemental Resolution" shal! mean any Resolurion or resolution amendatory hereof or 
supplemental hereto and, when preceded by the article "tlie," refers specifically to the 
Supplemental Resolution authorizing the sale of the Series 1996 '4 Bonds to the Original 



Purchaser; provided, that any provision intended to be included in the Supplemental Resolution 
and not so inclz~ded may be contained in any other Supplemental Resolution. 

"System" shall mean the complete existing combined waterworks and sewerage system 
now owned by the District, both within ard without the corporate limits of the District, 
consisting of a water treatment plant, pumps, distribution lines, sewage treatment plant or plants 
collecting, intercepting and outlet sewers, lateral sewers, drains, force mains, conduits, pumping 
stations and ejector stations and all,other appurtenances, extensions, additions and improven~ents 
necessary, appropriate, useful, convenient or incidental to the collection, treatment and disposal 
in a sanitary manner of sewage an$ industrial wastes, and shall include any extensions, 
improvements and betterments thereto hereafter acquired or constructed for said combined 
waterworks and sewerage system from any sources whatsoever. 

"Value," which shall be determined as of the end of each month, means that the value of 
any investments sllall be calculated as follows: 

(a) as to investments the bid and asked prices of which are published on a regular basis in 
'The Wall Street Journal (or, if not there, then in The New York Times); the average of the 
bid and asked prices for such investments so published on or most recently prior to such 
time of determination: 

(b) as to investments the bid and asked prices of which are not published on a regular 
basis in The Wall Street Journal or The New York Times: the average bid price at such 
time of determination for such investments by any two nationally recognized government 
securities dealers (selected by the District in its absolute discretion) at the time making a 
market in such investments or the bid price published by a nationally recognized pricing 
service; 

(c) as to certificates of deposit and bankers acceptances; the face amount thereof, plus 
accrued interest; and - .  . - . 

(d) as to any investment not specified above, the value thereof established by prior 
agreement bstween the District, the Commission and AMBAC Indemnity. 

Words importing singular number shall include the plural number in each case and vice 
versa, and words importing persons shall include firms and corporations and vice versa; 
and words importing the masculine gender shall include the fcminine and neuter genders and 
vice versa. 

Additional terms and phrases are defined in this Resolution as they are used. Accounting 
terms not specifically defined herein shall be given meaning in accordance with generally 
accepted accounting principles. 

The terms "herein," "hercmder," "hereby," "hereto," "hereor' and any similar terms refer 
to this Resolution: and the term "hereafter" means after the date of enactment of this Resolution. 



1 Articles, sections and subsections mentioned by number only are the respective articles, 
2 sections and subsections of this Resolution so numbered. 
3 
4 ARTICLE I1 

5 AUTHORIZATION FOR REFUNDING'qRIOR BONDS 

6 SECTION  AUTHORIZATION FOBREFUNDING P R I O ~  BONDS AND OTHER PURPOSES. 

7 (a) The 1986 Series A Bonds outstanding as of the dite of issuance of the Series 1996 A 
8 Bonds hereby ordered to be refunded pursuant to the terms of the Escrow Agreement, and the 
9 lien of said Prior Bonds imposed by the Prior Resolution on the revenues of the System is hereby 

10 ordered terminated. discharged and released upon the payment into the Escrow Fund from the 
11 proceeds of said Series 1996 A Bonds, together with other moneys available therefor, including 
12 those moneys transfened as provided below, of the@llowing: (a) an amount equal to the fiscal 
13 and paying agent charges, and (b) an amount whichbill be simultaneously invested in United 
14 States Treasury Obligations bearing interest and having' maturities sufficient to provide (i) for the 
15 payment of the principal of the Prior Bonds as the sanle mature on each principal payment date 
16 established with respect thereto prior to the Prior Bonds Redemption Date, if any, established for 
17 such Prior Bonds, (ii) for the payment of the redemption price of the Prior Bonds outstanding on 
18 the Prior Bonds Redemption Date, if any, established for such Prior Bonds, and (iii) for the 

payment of the interest on the Prior Bonds as the same becomes due. Contemporaneously with 
the deposit of proceeds of the Series 1996 A Bonds into the Escrow Fund, and as prescribed by 
the Escrow Agreement, the amounts on deposit in the sinking fund created and maintained on 
behalf of the Prior Bonds shall be deposited into the Escrow Fund and simultaneously invested as 
provided in the Escrow Agreement. Upon the refunding of the Prior Bonds, the amounts on 
deposit in the renewal and replacement fund created and maintained under the Prior Resolution 
with respect to the Prior Bonds shall be transferred to the Renewal and Replacement Fund 
created under this Resolution. 

(b) The proceeds of the Series 1996 A Bonds remaining after making the deposits set- - 
forth above, not exceeding $100,000, shall be used disbursed in accordance with Section 5.01 
hereof to pay the costs of a facilities plan and for certain improvements and betterments to the 
System. Provided however, that the facilities plan will not be undertaken until an engineering 
contract is approved by the PSC. 

34 ARTICLE I11 

3 5 AUTHORIZATION, TERMS, EXECUTION AND REGISTRATION OF BONDS 

36 SECTION 3.01. AUTHORIZATION AND TERMS OF SERIES 1996 ABONDS. 

37 For the purpose of refunding all of the outstanding 1986 Series A Bonds, there shall be 
38 issued the Sewerage System Refunding Revenue Bonds, Series 1996 A of the District. The 
39 Series 1996 A Bonds sllall be in such aggregate principal amount, not to exceed $5,300.000; 
40 shall be dated such date; shall bear interest payable semiannually at such dates and at such rate or 
41 rates not exceeding the rate permitted by the Act; shall mature at such time or times, not 



exceeding hr ty  (40) yeais after the date of issuance; and shall contain such other terms, 
provisions, conditions and limitations, all as provided by this Resolution and as the Board of 
Commissioners shall prescribe by Suppleinental Resolutions adopted in connection with the sale 
of such Series 1996 A Bonds. 

The Bonds shall be payable as to principa! at the office of the Paying Agent in any coin or 
currency wliich on the respective date of payment of priucipal and interest, is legal tender for the 
payment of public or private debts under the laws of the United States of America. Interest on 
the Bonds shall be paid by check or draft of the Paying Agent mailed to the Registered Owner 
thereof at the address that appears on the books of the Registrar. 

The Series 1996 A Bonds shall, at the option of the District, be redeemable in whole or in 
part, at the times, in the manner, and upon payment of the redemption prices, as provided in the 
Supplemental Resolutions. 

The Series 1996 A Bonds shall be sold as soon as practical and in the best interests of the 
District, as niay be authorized and permitted by applicable law, and delivered to the Original 
Purchaser thereof; provided, that such Original Purchaser and the District shall have agreed to the 
terms of the purchase thereof. 

Bonds shall be executed in the name of the District by the manual or facsimile of the 
Chairman, and the seal of the District shall be affixed thereto or imprinted thereon and attested 
by the manual or facsimile of the District Secretary. In case any one or more of the officers who 
shall have signed or sealed any of the Bonds shall cease to be such officer of the District before 
the Bonds so signed and sealed have been actually sold and delivered, such Bonds may 
nevertheless be sold and delivered as herein provided and may be issued as if the person who 
signed or sealed such Bonds had not ceased to hold sucli office. Any Bonds may be signed and 
sealed on behalf of the District by such person as at the actual time of the execution of such . .. - 
Bonds shall hold the proper office in the District, although at the date of such Bonds such person 
may not have held such office or may not have been so authorized. 

No Bond shall be valid or obligatory for any purpose or entitled to any security or benefit 
under this Resolution unless and until the Certificate of Authentication and Registration on such 
Bond, substantially in the form set forth in Section 3.07, shall have been manually executed by 
the Registrar. Any such executed Certificate of Authentication and Registration upon any such 
Bond shall be conclusive evidence that such Bond has been authenticated, registered, and 
delivered under this Resolution. The Certificate of Authentication and Registration on any Bond 
shall be deemed to have been executed by the Registrar if manually signed by an authorized 
officer of the Registrar, but it shall not be necessq  that the same officer sign the Certificate of 
Authentication and Registration on al! of the Bonds issued hereundei. 



(a) Except as provided in subparagraph (c) of this Section 3.04, the Registered Owner of 
all of the Bonds shall be The Depository Trust Company (hereinafter "DTC"), and the Bonds 
shall be registered in the name of Cede & Co. Payment of semiannual interest for any Bond 
registered as of each Record Date in the name of Cede & Co. shall be made by wire transfer of 
New York clearing house or equivalent next-day funds to the account of Cede & Co. on the 
interest payment date for the Bonds at the address indicated on the regular Record Date or special 
Record Date for Cede & Co. in the Bond Register. 

)r 

(b) The District and the Bond Register may treat DTC (or its nominee) as the sole and 
exclusive owner of the. Bonds registered in its name for the purposes of payment of the principal 
or redemption price of or interest on the Bonds, selecting the Bonds or portions thereof to be 
redeemed, givirig any notice permitted or required to be given to Bondholders under this 
Resolution, registering the transfer of the Bonds, obtaining any consent or other action to be 
taken by Bondholders and for all other purposes whatsoever, and neither the District nor the 
Bond Register shall be affected by any notice to the contrary. Neither the District nor the Bond 
Register shall havk any responsibility or obligation to any Participant, any person claiming a 
beneficial ownership interest in the Bonds under or through DTC or any Participant, or any 
Participant of any amount in respect of the principal or redemption price of or interest on the 
Bonds; any notice which is permitted or required to be given to Bondholders under this 
Resolution; the selection by DTC or any Participant of any person to receive payment in the 
event of a partial redemption of the Bonds; or any consent given or other action taken by DTC as 
Bondholder. The Paying Agent shall pay all principal of and premium, if any, and interest on the 
Bonds only to or "upon the order of '  (as that telm is used in the Uniform Commercial Code as 
adopted in the State of West Virginia), and all such payments shall be valid and effective to fully 
satisfy and discharge the District's obligationswith respect to the principal or redemption price of 
and interest on the Bonds to tlie extent of the sum or sums so paid. No person other than DTC 
shall receive an authenticated Bond for each separate stater1 maturity evidencing the obligation of 
the District to make payments of principal or redemption price and interest pursuant to this. .: 

Resolution. Upon delivery by DTC to the District of written notice to the effect that DTC h& -- 
deterrnined to substitute a new nominee in place of Cede & Co., arid subject to the provisions 
herein with respect to Record Dates, the word "Cede & Co." in this Resolution shall refer to such 
new nominee of DTC. 

(c) In the event the District determines that it is in the best interest of the Owners that 
they be able to obtain Bond certificates, the District may notify DTC, whereupcn DTC will 
notify the Participants, of the availability tluough DTC of Bond certificates. In such event, the 
District shall issue and the Bond Register shall authenticate, transfer and exchange Bond 
certificates as requested by DTC and any other Bondholders in appropriate amounts. DTC may 
determine to discontinue providing its services with respect to the Bonds at any time by giving 
notice to the District and discharging its responsibilities with respect thereto under applicable 
law. Under such circumstances (if there is no successor securities depository), the District shall 
be obligated to deliver Bond certificates as described herein. In the event Bond certificates are 
issued, the provisions herein shall apply to, among other things, the transfer and exchange of 
such certificates and the ntethod of payment of principal of and interest on such certificates. 



Whenever DTC requests the District to do so, the,District will assist DTC in taking appropriate 
action afier reasonable notice (a) to make available one or more separate certificates evidencing 
the Bonds to any Participant having Bonds credited to its DTC account or (b) to arrange for 
another securities depository to maintain custody of,certificates evidencing the Bonds. 

(d) Notwithstanding any other provision of this Resolution to the contrary, so long as an)[ 
Bond is registered in the name of Cede & Co., all payments with respect to the principal or 
redemption price of and interest on such Bond and all notices with respect to such Bond shall be 
made and given, respectively, to DTC as provided in the Representation Letter. When the 
District gives notices to DTC or its nominee as Bondholder, it shall request that DTC forward (or 
cause Lo be forwarded) the notices to the Participants so that such Participants may forward (or 
cause to be forwarded) such notices to the Owners. 

(e) In connection with any notice or other communication to be provided to Bondholders 
pursuant to this Resolution by the District with respect to any consent or other action to be taken 
by Bondholders, the District shall establish a record date for such consent or other action and 
give DTC notice of such record dale not less than 15 calendar days in advance of such iecord 
date to the extent possibIe. Notice to DTC shall be given only when DTC is the sole 
Bondholder. 

Subject to the provisions for transfer or registration set forth below, the Bonds shall be 
and have all of the qualities and incidents of negotiable instruments under the Unifornl 
Commercial Code of the State, and each successive Registered Owner, in accepting any of said 
Bonds, shall be conclusively deemed to have agreed that such Bonds shall be, m d  have all of the 
qualities and incidents of negotiable instruments under the Unifomi Commercial Code of the 
State, and each successive Registered Owner sliall further be conclusively deemed to have agreed 
tlrat said Bonds shall be il~contestable in thc hands of a bona fide holder for value. 

.. . -- 
So long as any of the Bonds remain Outstanding, the Registrar shall keep and maintain 

books for the registration and transfer of the Bonds. 

The Bonds shall be transferable only upon the Bond Register by the Registered Owner 
thereof in person or by its attorney or legal representative duly authorized in writing, upon 
surrender thereto, together with a written instrument of transfer satisfactory to the Registrar duly 
execnted by the Registered Owner or such duly authorized attorney or legal representative. 

In all cases in which the privilege of exchanging Bonds or transferring the Bonds is 
exercised, Bonds shall be delivered in accordance with the provisions of t l~is  Resolution. All 
Bonds sunendered in any such exchanges or transfer shall forthwith be canceled by the Registrar. 
For every such exchange or transfer of Bonds, the Registrar ]nay make a charge sufficient to 
reimburse it for any tax, fee or other goveinmental charge required to be paid with respect to 
such exchange or transfer and the cost of preparing each new Bond upon each exchange or 
transfer, and any other expenses of said Registrar incurred in co~lect ior~ therewith, which 
changes and expenses shall be paid by the Registered Owner requesting such transfer or 



exchange. The Registrar shall not be obligated to make any such c h a q e  pr transfer of Bonds 
during the period beginqing with th8gecord Date and ending on the $a@ or, in a case of any 
partial redemption of 15or1ds during tQe fifteen days next preceding the'date of the selection of 

., 
Bonds to be redeededjb. . . '1 

?. ? 
" , 

, . 
SECTION 3.06. BONDS MUTILATED. DESTROYED. STOLEN OR LOST. 

. . 

In case any Bonds shall become mutilated or be destroyed, stolen or lost, the District may 
in its discretion issue and deliver a new Bond in exchange and substitution for such Bonds so 
mutilated, destroyed, stolen or lost, upon surrender and cancellation of such mutilated Bond or in 
lieu of and substitutio~l for the Bond, if any, destroyed, stolen or lost, and upon the holder's 
furnishing the District proof of his or her ownership thereof and satisfactory indemnity and 
complying with such other reasonable regulations and conditions as the District may prescribe 
and paying such expenses as the District may incur. All Bonds so surrendered shall be canceled 
by the Registrar and held for the account of the District. If such Bond shall have matured or be 
about to mature, inRead of issuing a substitute Bond, the District may pay the same, upon being 
indemnified as aforesaid, and, if such Bond be lost, stolen, or destroyed, withont surrender 
t!lerefor. 

Any such duplicate Bonds issued pursuant to this Section shall constitute original, 
additional contractual obligations on the pat? of the Dist~ict, whether or not the lost, stolen or 
destroyed Bonds be at any time found by any one, and such duplicate Bonds shall be entitled to 
equal and proportionate benefits and rights as to lien and source of security for payment from the 
revenues pledged herein with all other Bonds issued he~eunder. 

SECTION 3.07. BONDS SECURED BY PLEDGE I;2E REVENUES; NOT TO BE ~NDEBTEDNESS I;2E --- - 
THE DISTRICT. - 
The payment of the debt service of all of the Series 1996 A Bonds shall be secured 

forthwith equally and ratably with each other by a first lien on the Revenues derived from the ~. .. 
System, which lien is on a parity and is shared with the holders of the 1986 s e r i e s ~  Bonds. 
Such Revenues, in the amount sufficient to pay the principal of and interest on the Series 1996 A 
Bonds and the principal of the 1986 Series B Bonds and to make the payments required into the 
respective Sinking Funds and tile Reserve Accounts therefor, and the Renewal and Replacement 
Fund as established i11 the Prior Resolution or hereinafter established, are hereby irrevocably 
pledged to the payment of the principal of and interest on the Series 1996 A Bonds and the 
princkal of the 1986 Series B Bonds as the same become due. The Bonds shall not, in any 
event,$e or constitute an indebtedness of the District within the meaning of an"y constitutional or 
statutbh provision or limitation, but shall be payable solely from Revenues and otherwise as 
providkd herein. No Registered Owner or Owners of any of the Bonds shall ever have the right 
to compel the exercise of the taxing power of the District to pay the Bonds or the interest 
thereon. 



'i .. .: 
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SECTION 3.d8, NOTICE REDEMPTION. 

(a) The ~ e ~ i s t r a r ' s h a l l  cause notice of any redemption of Bonds to be mailed by first 
class mail to AMBAC Inderl~nity and to the Owners of all Bonds to be redeemed at the addresses 
thereof appearing in the Registration Books. Each such notice shall (i) be mailed not more than 
60 days nor less than 30 days prior to the redemption date, (ii) identify the Bonds to be redeemed 
(specifying the CUSIP numbers, if any, assigned to the Bonds), (iii) specify the redemption date 
and the Redemption Price, and (iv) state that ,an the redemption date the Bonds called for 
redemption will be payable at the principal corpo;ite trust office of the Paying Agent, that from 
that date the Bonds called for redemption will bg deemed to be paid, and interest will cease to 
accrue, and that no representation is made a s t o  the accuracy or correctness of the CUSIP 
numbers printed therein or notice of redemption 6;niailing thereof (including m y  failure to mail 
such notice), shall affect the validity of the redemption proceedings for any other Bonds for 
which notice was properly given. + 

(b) If at the time of mailing of any notice of redemption the District shall not have 
deposited with the Paying Agent moneys sufficient to redeem all the Bonds called for 
redemption, such notice shall state that it is subject to the deposit of such moneys with the 
Paying Agent not later than the opening of business on the redemption date and shall be of no 
effect unless such moneys are so deposited. If such moneys are not deposited by such date and 
time, the Registrar promptly shall notiFy the Owners of all Bonds called for redemption of such 
fact. 

, 

(c) Notwithstanding any other provisions herein to the contrary, the Registrar shall cause 
copies of any notices delivered pursuant to this Section 3.08 to be delivered to such other 
organizations or entities to which like notices are then delivered in accordance with industry 
standards. 

SECTION 3.09 m R M  01: BONDS. 
- - .. 

The text of the Bonds, and the form of the Certificate of Authentication and ~egistration -- 
thereon, shall be of sttbstantially the following tenor, with such omissions, insertions and 
variations as may be necessary and desirable and authorized or permitted by this Resolution or 
any subsequent resolution or Resolution adopted or enacted prior to the issuance thereof. 
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UNITED STATES OF AMERICA 
STATE OF WEST VIRGINIA 

COUNTY OF RALEIGH 
CRAB ORCHARD - MACARTHUR PUBLIC SERVICE DISTRICT 

SEWER SYSTEM REFUNDING REVENUE BOND 
SERIES 1996 A 

INTEREST RATE BOND DATE MATURITY DATE CUSIP 

REGISTERED OWNER: 

[TAX IDENTIFICATION NUMBER] 

PRINCIPAL AMOUNT: $ 

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCHARD - MACARTHUR 
PUBLIC SERVICE DISTRICT, a public corporation and a political subdivision ofJhe State of 
West Virginia (hereinafter referred to as the "District"), for value received, hereby promises to 
pay, solely from the special funds provided therefor, as hereinafter set forth, to the Registered 
Owner set forth above, on the Maturity Date set forth above, the Principal Amount set forth 
above arid solely from such special funds also to pay interest on said sum from the Bond Date, 
set forth above, at the Interest Rate set forth above semiannually, on the first day of April and the 
first day of October in each year, beginning 1, 1 9 ,  both principal of and interest on 
this Bond being payable in any coin or currency which, on the respective dates of payment of 
principal and interest, is legal tender for the payment of public and private debts under the laws 
of the United States of .4merica. The interest on this Bond is payable by check or draft of the 
Paying Agent mailed to the Registered Owner hereof at the address as it appears on the books ef - - 

, as registrar (the "Registrar") on the 15th day of the month preceding an 
Interest Payment Date (the "Record Date"). 

Municipal Bond Insurance Policy No. - (the "Policy") with respect to payments due 
for psincipal of and interest on this bond has been issued by AMBAC Indemnity Corporation 
("AMBAC Indemnity"). The Policy has delivered the United States Trust Con~pany of New 
York, New York, New York, as the Insurance Trustee under said Policy and will be held by such 
Insurance Trustee of any successor insurance trustee. The Policy is on file and available for 
inspection at the principal office of the Insurance Trustee and a copy thereof may secured from 
AMBAC lndernnity or the Insura~ice Trustee. All payments required to be made under the 
Policy shall be made in accordance with the provisions thereof. The owner of this bond 
ackno~~~ledges and consents to the subrogation rights of AMBAC Indemnity as more fully set 
forth in the Policy. 

This Bond is one of a series of bonds (the "Bonds"), in the aggregate principal amount of 
of like date and of like tenor and effect, except as to number, date of maturity and 



interest rate, issued to refund certain sewerage system revenue bonds of the District outstanding 
on the date of issuance hereof in the aggregate principal amount of $3,553,445 (the "1986 Series 
A Bonds"), and to provide funds to pay the costs of a facilities plan and for improvements and 
betterments to the System, all under the authority of and in full compliance with the Constitution 
and statutes of the State of West Virginia, including particularly Chapter 16, Article 13A of the 
Code of West Virginia, 1931, as amended (the "Act"), and a resolution duly passed by the 
District Council on the - day of , 19- as supplemented by resolution adopted on the - 
day of , 19-, (hereinafter referred to collectively as the "Resolution"), and is subject to 
all the terms and conditions of said Resolution. The Resolution provides for the issuance of 
additional bonds under certain conditions, and such bonds would be entitled to be paid and 
secured equally and ratably from and by the funds and revenues and other security provided for 
the Bonds under the Resolution. 

The Bonds are not subject to optional redemption prior to - 1, -. At the option of 
the District, the Bonds will be subject to redemption prior to maturity on or after 1, -. 
as a whole at any time and in part on any interest payment date, in inverse order of maturity and 
by random selection within maturities if less than all of a n y  maturity, at a redemption price 
(expressed as a percentage of the principal amount) set forth below, plus interest accrued to the 
date fixed for redemption: 

Period During 
which R e d e d  

- I, - through -, - 
- 1, - through -, - 
- 1, - and thereafter 

Redemption 
Price -- 

The Bonds maturing on , and , respectively ("Term 
Bonds"), are subject to annual mandatory redemption prior to maturity by random selection in 
accordance with the reqnirements of the Resolution at the principal amount thereof plus interes!. ;r- 

accrued to the date fixed for redemption, on 1 of each of the years and in the principal 
amounts set forth below: 

TERM BONDS TERM BONDS 

Year - Principal Amount - Year Principal Amount 

The Bonds are payable only from and are secured by a shared first lien, on a parity with 
t i e  holders of the 1986 Series B Bonds, on the revenues to be derived from the operation of the 
sewer system of the District (the "System"), which is under the supervision and control of the 
Board of Commissioners of the District, and the sinking fund held by the West Virginia 
Municipal Bond Commission, including the reserve account therein. Said revenues shall be 
sufficient to pay the principal of and interest on all bonds which may be issued pursuant to the 
Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond does not 
constitute an indebtedness of the District within any constitutiorlal or statutory provision or 



limitation, nor shall the District be obligated to pa!. the same or the interest hereon except from 
said special fund provided from the revenues from the operation of the System or said reserve 
account. By the Resolution, the District has covenanted and agreed to fix, establish and collect 
just and equitable rates or charges for the use of the services and facilities of the System so as to 
always provide revenues at least sufficient to provide for all reasonable expenses of repair, 
maintenance and operation of the System and leave a balance each year equal to at least one 
hundred twenty-five percent (125%) of the maximum annual amount required to pay the interest 
on and principal of the Bonds and all other obligations secured by or payable from the revenues 
of the System prior to or on a parity with the Bonds, as the same become due and accomplish 
retirement of the Bonds and all bonds on a parity therewith for the payment of which such 
revenues have or shall have been pledged, charged or otherwise encumbered. Such required 
payments shall constitute a first charge upon all the net revenues of the System. The District has 
entered into certain further covenants with the holders of the Bonds for the terms of which 
reference is made to the Resolution. Remedies provided the holders of the Bonds are exclusively 
as provided in the Resolution, to which reference is here made for a detailed description thereof. 

This Bond is transferable, only upon the books of the Registrar which shall be kept for 
that purpose at the office of the Registrar, by the Registered Owner or by its attorney or legal 
representative duly authorized in writing, upon surrender of this Bond, together with a written 
instrument of transfer satisfactory to the Registrar duly executed by the Registered Owner or its 
duly authorized attorney or legal representative duly authorized in writing. 

Subject to registration requirements, this Bond under the provision of the Act is and has 
all the qualities and inciderits of a negotiable instrument under the Uniform Commercial Code of 
the State of West Virginia. 

All moneys received from the sale of the Bonds shall be applied solely to refund the 1986 
Series A Bonds, and to pay other costs in connection therewith, and there shal! be. and hereby is, 
created and granted a lien upon such moneys, until so applied, in favor of the holder or holders of 
said Bonds. .. -- 

IT IS HEREBY CERTIFIED, PECITED AND DECLARED that all acts, conditions and 
things required to exist, happen and be perfumed precedent to and in the issuance of this Bond 
have existed, have happened and have been performed in due time, form and manner as required 
by law, and that the amount of this Bond, together with all other obligations of said District, does 
not exceed any limit prescribed by the Constitution or statutes of the State of West Virginia, and 
that a sufficient amount of the revenues oi' the System has been pledged to and will be set aside 
into said special h d  by said District for the prompt payment of the principal of and interest on 
the Bonds. 

A11 provisions of the Resolution and statutes under which this Bond is issued shall be 
deemed to be a part of the contract evidenced by this Bond to the sante extent as if wrihen fully 
herein. 



This Bond shall nct be va!id or obligatory for any purpose or eatitled to any security or 
benefit under the Resolution unless and until the Certificate of Authentication and Registration 
attached hereto shall have been manually executed by the Bond Registrar. 

? 
IN WITNESS WHEREOF, the District has caused this Bond to be signed by its 

Chairman, attested by its Secretary and its corporate seal to be imprinted hereon, all as of the 
Bond Date. 

CRAB ORCHARD - MACARTHUR 
PUBLIC SERVICE DISTRICT 

i! 

, Chairman 

[SEAL] 

ATTEST: 

Secretary 



CERTIFICATE 01: AUjiENT!CATION AND REGISTRATION 
,< 

This Bond is one of the Crab Orchard - MacArthur Public Service District Sewer System 
Refunding Revenue Bonds, Series 1996 A described in the within-mentioned Resolution and has 
been duly registered in the name of the Registered Owner set forth above on the date set forth 
below. 

Date: 

BY 
Its Authorized Officer 

[Form of Assigbent] 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto - 
the within Bond and does hereby irrevocably constitute and appoint 
Attorney to transfer said Bond on the books kept for registration of the within Bond of said 
District with full power of substitution in the premises. 

Dated: ..., 

In the presence of: 



1 ARTICLE IV 

2 SYSTEM REVENUES AND APPLICATION THEREOF 
Lr 

3 SECTION 4.01. APPLICATION SYSTEM REVENUES. 

So long as any of the Bonds shall be outstanding and unpaid, the District covenants with 
the holders of the Bonds as follows: 

A. The entire Revenues derived from the operation of the System and all parts thereof 
shall be deposited by the District in a special fund in the Depository Bank, which fund, to be 
designated the "Sewer System Revenue Fund" (the "Revenue Fund"), is hereby established. The 
Revenue Fund shall constitute a tmst fund for the purposes provided in this Resolution and shall 
be kept separate and distinct from all other funds of the District and used only for the purposes 
and in the manner herein provided. All Revenues at any time remaining on deposit in the 
Revenue Fund shall be disposed of only in the following manner and order of priority: 

(1) The District shall first each month, from the moneys in the Revenue Fund, pay all 
reasonable Operating Expenses of the System. 

(2) Thereafter, from the moneys in the Revenue Fund, the District shall, on the first day 
of each month, commencing with and including the first day of that month which is seven 
months prior to the first interest payment date of said Bonds, apportion and set apart out of the 
Revenue Fund and remit to the Commission, for deposit in a fund to be known as the "Sinking 
Fund," which is hereby created and established, a sum equal to one-sixth (116) of the amount of 
interest which will become due on the 1996 Series A Bonds on the next ensuing senliannual 
interest payment date; provided, however, that, in the event the period to elapse betwecn said 
initial payment date and the next semiannual interest payment date is less than seven (7) months, 
then such monthly payments shall be increa~ed proportionately to provide the required amount of 
interest payable on the next semiannual interest payment date one month prior to said date. 

% .  -. - - 
The District shall also apportion and set apart out of the Revenue Fund and remit to the 

Commission for deposit in said Sinking Fund, on the first day of each month, beginning on the 
first day of that month which is thirteen (13) months prior to the first principal payment date of 
the 1996 Series A Bonds, a sum equal to one-twelfth (1112) of the amount of principal which will 
niature and become due on the 1996 Series A Bonds on the next ensuing principal payment date. 
The District shall also, at the same time, remit to the Commission for deposit in the Sinking Fund 
a sutn equal to one-twelfth (1112) of the amount of principal which will mature and become due 
on the 1986 Series B Bonds on the next ensuing principal payment date for such bonds. In the 
event there is insufficient money in the Revenue Fund to make the deposits required by this 
paragraph, then the District shall make such deposits in the prorata manner. 

The District shall also, from the Revenue Fund, remit to the Commission on such dates or 
at such other times, as the Com~nission shall require, such additional sums as shall be necessary 
to pay the fiscal agency charges due for paying the 1996 Series A Bonds and the interest thereon 
and for paying the 1986 Series B Bonds. 



hloneys in the Sinking Fund shall be used only for the purposes of paying principal of 
and interest on the 1996 Series A Bonds and principal of the 1986 Series B Bonds as the same 
shall become due. 

Notwithstanding any other provision of this Resolution, the Commission or the District 
[as appropriate] shall immediately notify AMBAC Indemnity if at any time there are insufficient 
moneys to make any payment of principal andlor interest as required and immediately upon the 
occurrence of any Event of Default hereunder. 

The District sha$l not be required to make any further payments into said Sinking Fund on 
account of the Series 1996 A Bonds when the aggregate amount of funds in the Sinking Fund, 
including the Reserve Account therein, is at least equal to the aggregate principal amount of 1996 
Series A Bonds issued pursuant to this Resolution then Outstanding, plus the amount of interest 
due or the~eafter to become due on the 1996 Series A Bonds then Outstanding. 

'The District shall not be required to make any further payments into said Sinking Fund on 
account of the 1986 Series B Bonds when the aggregate amount of funds in the Sinking Fund, 
including the Reserve Account therein, is at least equal to the aggregate principal amount of the 
1986 Series B Bonds then Outstanding. 

As and when additional Bonds ranking on a parity with the Series 1996 A Bonds herein 
authoriz,ed are issued, provision shall be made for additional payments into said Sinking Fund 
sufficient to pay the principal of and interest on such additional parity Bonds and accomplish 
retirement thereof at or before maturity. 

The payments into the Sinking Fund shall be made on the first day of each month, except 
that, when the first day of any month shall be a Sunday or legal holiday, then such payments 
shall be made on the next succeeding business day, and all such payments shall be remitted to the 
Colmriission with appropriate instructions as to the custody, use and application thered. - 
consistent with the provisions of this Resolution. 

(3) (a) Then from the moneys remaining in the Revenue Fund, the District shall next, 
each month, pay into the Reserve Account an amount necessary to make up any deficiency in the 
Reserve Account Requirement, resulting from (i) the valuation of investments in the Reserve 
Account which results in a determination that the amount of moneys and the Value of the 
Qualified Investments deposited to the credit of the Reserve Account is less than the Reserve 
Account Requirement, or (ii) withdrawals from the Reserve Account, for deposit into the Sinking 
Fund, beginning with the first full calendar month following the event described in either clause 
(i) or (ii) above. Provided, that in no event shall the amount deposited into the Reserve Account 
in any month be less than, in the event the deficiency in the Reserve Account Requirement is due 
to a decrease in the value of the Qualified Investments therein in excess of 10% of such amount, 
an amount equal to 114th of the amount of such deficiency, and othenvise, an amount eyad to 
1112th of the amount of the deficiency in the Reserve Account determined as set forth in clause 
(ii) above and the amount then withdrawn fro111 the Reserve Account. as described in clause (ii) 
above (it being understood that any such 1/12th payment shall be nade in such amount for I2 



consecutive months unless the arnount in the fieserve Account shall have been made equal to the 
Reserve Account Requirement prior to such twelfth consecutive month); and provided further, 
that no payments shall be required to be made into the Reserve Account whenever and as long as 
the amount deposited therein shall be equal to the Reserve Account Requirement. 

(b) At the same time the District shall pay into the Reserve Account establislled for the 
1986 Series B Bonds an amount necessary to make up any deficiency in the Reserve Account 
Requirement with respect to the 1986 Series B Bonds, resulting from (i) the valuation of 
investments in such Reserve Account which results in a determination that the amount of moneys 
an8 the Value of the Qualified Investments deposited to the credit of such Reserve Account is 
less than the ~ e s k r v e  Account Requirement for the 1986 Series B Bonds, or (ii) witl~drawals 
from such ~ e s e r v > ~ ~ c c o u n t ,  for deposit into the Sinking Fund, beginning with the first full 
calendar month follbiving the event described in either clause (i) or (ii) above. Provided, that in 
no event shall the amount deposited into the Reserve Account for the 1986 Series B Bonds in any 
month be less than, in the event the deficiency in the Reserve Account Requirement is due to a 
decrease in the vafuk of the Qualified Investments therein in excess of 10% of such amount, an 
anlount equal to 114th of the anlount of such deficiency, and otherwise, an amount equal to 
1112th of the amount of the deficiency in such Reserve Account determined as set forth in clause 
(ii) above and the amount then withdrawn from ihe Reserve Account, as described in clause (ii) 
above (it being understood that any such 1112th p,ayment shall be made in such amount for 12 
consecutive months unless the amount in the Reserve'Account shall have been made equal to the 
Reserve Account Requirement prior to such twelfth consecutive month);and provided further, 
that no payments shall be required to be made into the Reserve Account for the 1986 Series B 
Bonds whenever and as long as the amount deposited therein shall be equal to the Reserve 
Account Requirement for the 1986 Series B Bonds. 

(4) Thereafter, from the moneys remaining in said Revenue Fund, the District shall next, 
on the first day of each month commencing with the first month in which interest shall be 
payable from the Revenue Fund, remit to the Depository Bank for deposit in a special 
depreciation account, to be designated the "Renewal and Replacement Fund," which account is- .;I 
hereby established and created, a sum equal to two and one-half percent (2%%) of the Revenues 
each month, exclusive of any payments for the account of the Reserve Account in the Sinking 
Fund. All funds in said Renewal and ~epl&ement Fund shail be kept apart from all other 
muni:ipal funds and shall be invested and reinvested, at the direction of the District, in Qualified 
Investments to the fullest extent possible under applicable laws, this Resolution and the need for 
such moneys for the purposes set forth below. 

Withdrawals and disbursements may be made from the Renewal and Replacement Fund 
for replacements, enlargements, emergency repairs, improvements and extensions to the System; 
provided, that any deficiency occurring in the Reserve Accounts shall be promptly eliminated 
with moneys from the P,enewal and Replacement Fund. 

(5) Whenever all of the required and probided transfers and payments from said Revenue 
Fund into the several special funds, as hereinbefore provided, are current and there remains in 
said Revenue Fund a balance in excess of the estimated amounts required to be so transfer~ed and 
paid for operating expenses and into the Sinking Fund and the Renewal and Replacement Fund 



1 during the next succeeding three (3) months, such excess shall be considered as surplus 
2 Revenues. Said surplus revenues shall be first used for the acquisition and construction of 
3 extensions, inlprovements and betterments to the System, and, thereafter, to the extent not 
4 needed for such purposes, may be used to purchase Bonds upon the open market at not exceeding 
5 the then applicable redemption price or to call and redeem the Bonds on the next succeeding 
6  interest payment date or for any lawful purpose of the Systent. 
7 

( 6 )  If on any monthly payment date the revenues of the System are insufficient to make 
the required deposits in any of the funds as hereinabove provided, the deficiency shall be made 
up o n  the next ensuing payment dates by payments in addition to the payments which are 
otherwise required to be made into the funds on such ensuing payment dates. 

0. The Commission is hereby designated as the fiscal agent for the administration of the 
Sinking Fund created hereunder, and all amounts required for said Sinlcing Fund shall be 
remitted to the Commission from said Reveilue Fund and from the proceeds of the sale of the 
Bonds, as provided in Article V hereof, by the District at the times provided herein. All 
remittances macle by the District to the Commission sliall clearly identify the fund or account 
into which each amount is to be deposited. 

C. The moneys on deposit in the Revenue Fund and the Renewal and Replacement Fund 
(unless remitted to the Commission) in excess of the sum insured by the maximum amounts 
insured by the FDIC shall at all times be secured, to the full extent thereof in excess of such 
insured sum, by Government Obligations or such other obligations as shall be eligible as security 
for deposits of State and municipal funds under the laws of the State of West Virginia. 

O. The Commission shall invest the funds which it holds pursuant to this Resolution, 
including the Reserve Account in the Sinking Fund, to the fullest possible extent so that all 
moneys shall be invested for the maxin~urn possible period consistent with the tenor hereof. 

E. Anything to the contrary herein notwithstanding, when the aggregate sum in the- - - - 
Sinking Fund, including the Reserve Account therein, is sufficient to pay and redeem all the 
Bonds Outstanding and all interest accrued and to accrue thereon and any applicable redemption 
premiums, the District shall cause all the Bonds to be paid or called and redeemed at the earliest 
practicable date permitted, pursuant to the provisions hereof as to redemption of Bonds. 

36 SECTION 4.02, PAYMENT PROCEDURE. PURSUANT a THE MUNICIPAL BONn INSURANCE 
37 POLICY. 

3 8 As long as the Municipal Bond Insurance Policy shall be in full force and effect, the 
39 District and the Commission agree to comply with the following provisions: 
40 
4 1 (a) at least one (1) day prior to all Interest Payment Dates the Conunission will 
42 determine whether there will be sufficient funds in the funds and accounts to pay the 
,3 principal of or interest on the Bonds on sucll Interest Payment Date. If the Commission 

44 determines that there will be irrsufficie~t funds in sucll funds and accounts, the 
45 Commission shall so notify AMBAC Indemnity. Such notice shall specify the amount of 



the anticipated deficiency, the Bonds to which such deficiency is applicable and whether 
such Bonds will be deficient as to principal or interest or both. If the Commission has not 
so notified AMI3AC Indemnity at one (1) day prior to an Interest Payment Date, AMBAC 
Indenruity &ill make the payments of principal or interest due on the Bonds on or before 
the first 1" ddy next following the date on which AMBAC Indemnity stla11 have received 
notice of nonpayment from the Conmlission. 

(b) the Registrar and the Commission, as applicable, shall, after giving notice to 
AMBAC Indemnity as provided in (a) above, make available to AMBAC Indemnity and, 
at AMBAC Indemnity's direction, to the United States Trust Company of New York, as 
insurance trustee for AMBAC Indemnity or any successor insurance trustee (the 
"Insurance Trustee"), the registration books of the District maintained by the Registrar 
and all records relating to the funds and accounts maintained under this Resolution. 

(c) the Registrar shall provide AMBAC Indemnity and the Insurance Trustee with a list 
of registered owners of Bonds entitled to receive principal or interest payments from 
AMBAC Indemnity under the terms of the Municipal Bond Insurance Policy, and shall 
~nake arrangements with the Insurance Trustee (i) to mail checks or drafts to the 
registered owners of Bonds entitled to receive full or partial interest payments from 
AMBAC Indemnity and (ii) to pay principal upon Bonds surrendered to the Insurance 
Tiustee by the registered owners of the Bonds entitled to receive full or partial principal 
payments from AMBAC Indemnity. 

(d) the Commission shall, at the time it provides notice to AMBAC Indemnity pursuant 
to (a) above, notify the registered owners of the Bonds entitled to receive payment of 
principal and interest thereon from AMBAC Indemnity (i) as to the fact of such 
entitlement, (ii) that AMBAC Indemnity will remit to them all of a part of the interest 
payments next coming due upon proof of Bondholder entitlement to interest payments 
and delivery to the Insurance Trustee, in form satisfactory to the Insurance Trustee, of an 
appropriate assignment of the registered owner's right to payment, (iii) that should t h e -  - 
be entitled to receive fill  payment of principal form AMBAC Indemnity, they must 
surrender their Bonds (along with an appropriate instrument of assignment in form 
satisfactory to the Insurance Trustee to pemlit ownelship of such Bonds to be registered 
in the name of AMBAC Indemnity) for payment to the Insurance Trustee, and not to the 
Cornmission, and (iv) that should they be entitled to receive a partial payment of principal 
from AMBAC Indemnity, they must surrender their Bonds for payment thereon first to 
the Commission, who shall note on such Bond the portion of the principal paid by the 
Commission, and then, along with an appropriate instrument of assignment in form 
satisfactoly to the Insurance Trustee, to the Insurance Trustee, which will then pay the 
unpaid portion of the principal. 

(e) in the event that the Cormission has notice that any payment of principal of or 
inierest on a Bond which has become due for payment and which is made to the 
Bondholder by or on behalf of the District has deemed a preferential transfer and 
theretofore rscovered from its registered owner pursuant to the United Siates Brulkruptcy 
Code by a trustee in bankruptcy in accoldance wiLh the final, nonappealable order of a 



court having competent jurisdiction, the Commission shall, at the time AMBAC 
Indemnity is notified pursuant to (a) above, notify all registered owners that in the event 
that any registered owner's payment is so recovered, such registered owner will be 
entitled to payment from AMBAC Indemnity to the extent of such recovery if sufficient 
funds are not otherwise available, and the Commission shall k n i s h  to AMBAC 
Indemnity its records evidencing payments of principal of and interest on the Bonds 
which have been made by the Commission and subsequently recovered against registered 
owners and tlie dates on which such payments were made. 

(f) in addition to the rights granted to AMBAC Indemnity under this Resolution, 
AMBAC Indemnity shall, to the extent it makes payment of principal of or interest on the 
Bonds, become srlbrogated to the rights of the recipients of such payments in accordance 
with the Municipal Bond Insurance Policy, and to evidence such subrogation (i) in the 
case of subrogation as to claims for past due interest, the Registrar or the Comn~ission 
shalt note AMBAC Indemnity's rights as subrogee in the registration books of the 
Distriq maintained by the Registrar upon receipt from AMBAC Indemnity of proof of 
the pa$nent of thereon to the registered owners of the Bonds, and (ii) in the case of the 
subrogation as to claims for past due principal, the Registrar or Commission shall note 
AMBAC Indemnity's rights as subrogee on the registration books of the District 
maintained by the Registrar, upon surrender of the Bonds by the registered owners 
thereof together with proof of the payment of the principal thereof. 

ARTICLE V 

APPLICATION OF SERIES 1996 A BOND PROCEEDS 

SEC'T~ON 5.01. APPLICATION OF THE SERIES 1996 A BOND PROCEEDS; OTHER FUNDS OF 

THE DISTRICT. - 

A. All accrued interest received from the Original Purchaser of the Series 1996 A Bonds 
shall be deposited in the Sinking Fund and used to pay the next maturing interest 011 the Series-;" 
1996 A Bonds. 

B. The amount of the Series 1996 k Bond proceeds necessary, together with such funds 
of tlie District as are made available by the defeasance of the 1986 Series A Bonds, to refund the 
Prior Bonds, which amount shall be set forth in the Supplemental Resolution, shall be applied by 
the District p~u-snant to the provisions of the Escrow Agreement. 

C. The sum of $ derived from the sale of the Series 1996 A Bonds sliall 
be deposited by the District in the Costs of Issuance Account. 

D. 'fie remaining moneys derived from the sale of tlie Series 1996 A Bonds shall be 
deposited in the Construction Trust Fund and disbursed to pay the costs of a facilities plan and 
for in~provements and betterments to the System. 



2 From the moneys made available to the District as a result of the defeasance of the 1986 
3 Sexies A Bonds, the District shall remit to the Commission such funds as are necessary to fund 
4 the Reserve Accotint to the Reserve Account Requirement. 
5 
6 SECTION 5.03. COSTS OF ISSUANCE ACCOUNT. 

There is hereby created and established at the Depository Bank a special fund to be 
known as the "Crab Orchard - MacArthur Public Service District Series 1996 A Bonds Costs of 
Issuance Account," which account shall be kept separate and apart from all other funds of the 
District, and disbursed upon requisition by the District to pay Costs of Issuance approved by the 
Authorized Officer. The moneys in said account shall be secured at all times by the deposit in 
such bank, as security, of Government Obligations having a fair market value at least equal to the 
balance in said fiind in excess of the amount insured by the FDIC. If for any reason such 
proceeds, or any part thereof, are not necessary for, or are not applied to, such purposes, then 
such unapplied proceeds shall be deposited by the District in the Sinking Fund. 

There is hereby created and established at the Depository Bank a special fund to be 
known as the "Crab Orchard - MacArthur Public Service District Series 1996 A Bonds 
Construction Trust Fund," which account shall be kept separate and apart from all other funds of 
the District, and disbursed upon requisition by the District to pay costs of a facilities plan and for 
certain improvements and betterments to the System. 

Disbursements from the Construction Trust Fund shall be made only after stibmission to 
the Depository Bank of the following: 

(1) a completed and signed payment requisition form, which designates the payee of such 
requisition, a description of the work which has been performed and the amount of sueh - 
payment, and 

(2) a certificate signed by an Authorized Officer and the Consulting Engineers, stating: 

(A) That none of the items for which the payment is proposed to be made has formed the 
basis for any disbursement theretofore made; 

(B) That each item for which the payment is proposed to be made is or was necessary in 
connection with System; 

(C) That each of such costs has been otl~erwise properly incurred; and 

(D) That payment for each of the items proposed is then due and owing, or that District 
has previously paid such item and is being reimbursed for such paymenr. 



ARTICLE VI 

ADDITIONAL COi'ENANTS OF THE DISTRICT 

All the covenaqts, agreements and provisions of tl&;Resolution shall be and constitute 
valid and legally binding covenants of the District and shall be enforceable in any court of 
competent jurisdiction by any Holder or Holders of tht Bonds. In addition to the other 
covenants, agreements and provisions of this Resolution, the District hereby covenants and 
agrees with the Holders of the Bonds as hereinafter provided in this Article VI. All such 
covenants, agreements and provisions shall be irrevocable, except as provided herein, as long as 
any of said Bonds, or the interest thereon, is outstanding and unpaid. 

The Bonds shall not constitute an indebtedness of the District within the meaning of any 
constitutionA, statutory or cgarter limitation of indebtedness but shall be payable solely from the 
revenues of the System, or from the R e s e ~ e  Account, as herein provided. No holder or holders 
of any Bonds issued hereunder shal' ver have the right to compel the exercise of the taxing 
power of the District to pay said Bon~.. or the interest thereon. 

Payment of the debt service of the Series 1996 A Bonds issued hereunder shall be secured 
equally and ratably by a first lien on the Net Revenues derived from the operation of the Systein 
witli each other arid with the District's Series 1986 Series I? Bonds heretofore issued. The 
Revenues derived from the System, in an amount sufficient to pay the principal of and interest on 
the Series 1996 A Bonds and the Series 1986 B Bonds, and to make the payments into the 
attendant Sinking Funds, including the Reserve Accounts tlicrein, and all other payments 
provided f o ~  in this Resolution are irrevocably pledged hereby to the payment of the principal of- - 
and interest on the Series 1996 A Bonds aid the Series 1986 B Bonds as the same become due, 
and for the other purposes provided for in this Resolution. 

Prior to the issuance of the Bonds, just and equitable rates or charges for the use of the 
services arid facilities of the System will be fixed and established, all in the manner and form 
required by law, and copies of such rates and charges so fixed and established shall at all times 
be kept on file in the office of the Board of Conunissioners, which will be open to inspection by 
all interested parties. The schedule of rates and charges shall at all times be adequate to produce 
gross revenues from said System sufficient to pay operating expenses and to make the prescribed 
payments into the funds and accounts created or maintained hereunder. Such schedule of rates 
and charges shall be revised from time to time, whenever necessary. so t!lat the aggregate of the 
rates and charges will be sufficier~t for such purposes. In order to assure full and continuous 
performanclct: of this covenant with a margin for contingencies and temporary unanticipated 
reduction in income and revenues, the District hereby covenants and agrees that the schedule of 



rates or charges from time to time in effect shall be at least sufficient to provide for all reasonable 
operating expenses of the System and leave a balance each year equal to at least one hundred 
twenty-five percent (125%) of the maximum annual amount required to pay the interest on and 
principal of the Bonds and all other obligations secured by or payable from the revenues of the 
Systenl prior to or on a parity with the Bonds, as the same become due and accomplish 
retirement of all Bonds for the payment of which such revenues have or shall have been pledged, 
charged or otherwise encumbered. To the extent permitted by law, all such rates and charges, if 
not paid when due, shall constitute a lien upon tile premisesserved by the System. 

The District will maintain the System in good condition and will operate the same as a 
revenue-producing enterprise it1 an efficient and economical manner, making such expenditures 
for equipment and for renewal, repair and replacement as may be proper for the econon~ical 
operation and maintenan&!:thereof from the revenues of said System in the manner provided in 
this Resoluiion. 

k' 

SECTION 6.06. SALE OF THE SYSTEM. 

The System may be sold, mortgaged, leased, or otherwise disposed of only as a whole, or 
substantially as a whol&and only if the net proceeds to be realized shall be sufficient fully to pay 
or redeem at or prior to ,maturity all the Bonds Outstanding. The proceeds from such sale, 
mortgage, lease or other disposition of the System shall immediately be remitted to the 
Commission for deposit in the Sinking Fund, and the District shall direct the Commission to 
apply such proceeds to the payment of principal and interest at the maturity of Bonds about to 
mature arid to the redemption prior to maturity, at the earliest date permitted hereby and at the 
redemption price, of all other outstanding Bonds. Any balance remaining after the redemption or 
payment of all the Bonds and interest thereon shall be remitted to the Disirict by the Commisrion 
unless necessary for the payment of other obligations of the District payable out of the revenues 
of the System. 

-. - - 
The foregoing provision notwithstanding, the District shall have and hereby reserves the 

right to sell, lease or otherwise dispose of any of the property comprising a part of the System 
hereinafter determined in the manner provided herein to be no longer necessary, useful or 
profitable in the operation thereof. Prior to any such sale, lease or other disposition of such 
property, if the amount to be received therefor is not in excess of ten thousand dollars ($10,000). 
the Hoard of Commissioners shall, in writing, determine that such property comprising a part of 
the System is no longer necessary, useful or profitable in the operation thereof, and the Board 
tnay then provide for the sale of such property. The proceeds of any such sale shall be deposited 
in the Renewal and Replacernerit Fund. If the amount to be received from such sa!e, lease or 
other disposition of said property shall be in excess of ten thousand dollars ($10,000) but not in 
excess of one hundred thousand dollars ($100,000), the Board of Commissioners shall first, in 
writing, determine with the written approval. of a consulting engineer that sucb property 
comprising a part of the System is no longer necessary, useful or profitable in the operation 
thereof, and the Board may then, if it be so advised, by resolution duly adopted, approve and 
concur in such finding and authorize sucli sale, lease or other disposition of such property upon 



public bidding. The proceeds derived from any such sale, lease or other disposition of such 
property, in excess of ten thousand dollars ($10,000) and not in excess of one hundred thousand 
dollars ($100,000), shall be remitted by the District to the Con~n~ission for deposit in the Sinking 
Fund and shall be applied only to the redemption of Bonds of the last maturities then 
Outstanding or to the purchase of Bonds of the last maturities then Outstanding at prices not 
greater than the redemption price of such Bonds. Such payments of such proceeds into the 
Sinking Fund or the Renewal and Replacement Fund shall not reduce the amounts required to be 
paid into said h d s  by other provisions of this Resolution. 

No sale, lease or other disposition of the properties of the System shall be made by the 
District if the proceeds to be derived therefrom shall be in excess of one hundred thousand 
dollars ($100,000) and insufficient to pay or redeem prior to maturity all the Bonds then 
Outstanding without the prior approval and consent in writing of the Holders, or their duly 
authorized representatives, of sixty-six and two-thirds percent (66-2/3%) in amount of Bonds 
then Outstanding. The District shall prepare the form of such approval and consent for execution 
by the then I-Iolders of the Bonds, for the disposition of the proceeds of the sa!e, lease or other 
disposition of such properties of the System. 

SECTION 6.07. ISSUANCE OF OTHER OBLIGATIONS PAYABLE OUT OF REVENUE AND 
GENERAL COVENANT AGAINST ENCUMBRANCES. 

* 
The District shall not issue any other obligations wiratsoever, except pari passu additional 

Bonds provided for in Section 6.08 hereof, payable from the Revenues of the System which rank 
prior to, or equally, as to lien on and source of and security for payment from such Revenues 
with the Bonds; and all obligations hereafter issued by the District payable from the Revenues of 
the System, except such additional Bonds shall contain an express statement that such 
obligations arehnior and subordinate as to lien on and source of and security for payment fro111 
such ~evenue i~and  in all other respects to the Bonds. 

' . %  

The District shall not create, or cause or permit to be created any debt, lien, pledge, - 
assignment, encumbrance or any other charge having priority over or, except with respect to said 
pari passu additional Bonds, being on a parity with the lien of the Ronds, and the interest 
thereon, upon any of the income and revenues of the System pledged for payment of the Bonds 
and the interestthereon irr this Resolution or upon the System or any part thereof. 

SECTION 6.08. ADD~TIONAL PARITY BONDS. --- 
No additional parity Bonds, as in this Section defined, payable out of the revenues of the 

System, shall be issued after the issuance of any Bonds pursuant to this Resolution, except under 
the conditions and in the manner herein provided. 

No such additional parity Bonds shall be issued except for the purpose of financing the 
costs of the acquisition or construction of extensions, improvements and betterments to the 
System or refunding the entirety of one or more series of Bonds issued pursuant hereto, or both 
such purposes. 



No such additional parity Bonds shall be issued at any time, however, unless and until 
there has been procured and filed with the District Secretary a written statement by Independent 
Accountants, based upon the necessary investigation and certification by a consulting engineer, 
reciting the conclusion that the Net Revenues actually derived, subject to the adjustments 
hereinafter provided, fiom the System duri~lg any twelvk'(l2) consecutive ~non t l~s  within the 
eighteen (18) months immediately preceding the date of the actual issuance of such additional 
parity Bonds, plus the estimated average increased annual Net Revenues to be received in each of 
the three (3) succeeding years after the completion of the improven~ents to be financed by such 
additional parity Bonds, shall not be less than one hundred twenty-five percent (!25%) of the 
maximum annual amount which will mature and become due for principal of and interest in any 
succeeding year on the following: 

(1) The 1986 Series B Bonds then Outstanding; 
b 

(2) The Series 1996 A Bonds then Outstanding; 

(3) Any additional parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolutiol~ then Outstanding; and 

(4) The additional parity Bonds then proposed to be issued. 

The "estimated average increased annual Net Revenues to be received in each of the three 
(3) succeeding years", as that term is used in the computation provided in the above paragraph, 
shall refer only to the increased Net Revenues estimated to be derived fiom any increase in rates 
enacted by the District, the time for appeal of which shall have expired prior to the date of 
delivery of such additional parity Bonds, and shaH not exceed the amount to be stated in a 
certificate of a consulting engineer, which shall be filed in the office of the District Secretary 
prior to the issuance of such additional parity Bonds, adjusted as provided in the following 
paragraph. 

.. - 
The Net Revenues actually derived from the Systern during the twelve (12) consecutive 

month period he~einabove referred to may be adjusted by adding to such Net Revenues such 
additional Net Revenues which would have been received, in the opinion of a consulting 
engineer and the Independent Accountants as stated in a certificate jointly made and signed by a 
consulting engineer and the Independent Accounlants, on account of increased rates, rentals, fees 
and charges for the System enacted by the District, the time for appeal of which shall havc 
expired prior to issuance of such additional parity Bonds. 

Not later than simultaneously with the delivery of such additional parity Bonds, the 
District shall have entered into written co~~tracts for the immediate acquisition or construction of 
such extensions, improvements and betterments to the System which are to be financed by such 
additional parity Bonds. 

The term "additional parity Bonds," as used in this Section, shall be deemed to mean 
additional Bonds issued under the provisions and within the limitations of this Section, payable 
fiom the Revenues of the System on a parity with the 1986 Series B Bonds and the Series 1996 



A Bonds, and all the covenants and other provisions of this Resolution (except as to details of 
such additional parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the 1986 Series B Bonds and the Series 1996 A Bonds aqd the I-Iolders 
of any additional parity Bonds subsequently issued from time to time within the limitations of 
and in compliance with this Section. All the Bonds, regardless of the time or times of their 
issuance, shall rank equally with respect to their lien on the Revenues of the Systerr,, and their 
source of and security for payment from said Revenues, without preference of any Bond over any 
other. The District shall comply fully with all the increased payments into the various funds 
created in this Resolution required for and on account of such ad'ditional Botlds, in addition to the 
payments required for Bonds theretofore issued pursuant to this Resolution. 

The term "additional parity Bonds," as used in this Section, shall not be deemed to 
include any bonds, notes, certificates or other obligations subsequetkly issued, the lien of which 
on the Revenues of the System is subject to the prior and superior lien of the Bonds on such 
ievenues. The District shall not issue any obligations whatsoever payable from the Revenues of 
the Systen~, or any part thereof, which rank prior to or equally, as to lien and source of and 
security for payment from such Revenues, with the Bonds except in the manner and under the 
conditions provided in this Section. 

No additional parity Bonds, as in this Section defined, shall be issued at any time, 
however, unless all the payments into the respective funds and accounts provided for in this 
Resolution on account of the Bonds then Outstanding, and any other payments provided for in 
this Resolution shall have been made in full as required to the date of delivery of the additional 
parity Bonds. 

The District may issue additionid parity Bonds without cornplimce with m y  other 
conditions for the purpose of refunding prior to maturity any series of the Bonds, provided that 
the annual debt service required on account of the refimding Bonds and the Bonds which are not 
refhded shall not be greater in any year in which the Bonds not refunded and the refunding 
Bonds are to be Outstanding than the annual debt service required in such year if the Bonds to be. .- .:- 
refunded were not so refunded. 

The District will cany such insurance and in such amounts as is custornarily carried with 
respect to works and properties similar to tlle System, with a reputable insurance carrier or 
carriers, against loss or damage by fire, explosion, hurricane, earthquake. cyclone, occupancy or 
other hazards and risks. The District will require that each of its contractors and all 
subcontractors maintain, during the life of any cor~struction contract, workers' compensation 
coverage, public liability insurance, property damage insurance and vehicle liability insurance. 
In time of war, the District shall also carry in said amount such insurance as may be available 
against loss or damage by the risks and hazards of war. The proceeds of all such insurance 
policies shall be disposed of as provided in this Resolution and otherwise shall be placed in the 
Renewal and Replacement Fund and used only for the repair and restoration of the damaged or 
destroyed properties or for the other purposes provided he~ein for said Renewal ,and Replacement 
Fund. The Dist~ict wil! also cany liability insurance for damage or injury to persons or property 



in amounts adequate for such purposes and customarily carried with respect to works and 
properties similar to the System. 

'Ib the extent authorized by the laws of the State and the rules and regulations of the PSC, 
prospective users of the System shall be required to connect thereto. 

The District will, with the prior approval of the PSC) retain a recognized, qualified 
independent consulting engineer on a biannual basis to s8pervise generally the operation, 
maintenance and repair of the System and to report biannually to the, District in writing their 
recomr~endations and comments as to the System. Such biannual report of a consulting 
engineer, or a sunrrnary thereof, shall be made available at reasonable times to any Bondholder 
requesting the same. 

SECT~ON 6 SERVICES RENDERED TO THE DISTRICT. 

The District will not render or cause to be rendered any free services of any nature by its 
System; and, in the event the District or any department, agency, instrumentality, officer or 
employee of the District shall avail itself or himself or herself of the facilities or services 
provided by the System or any part thereof, the same rates, fees or charges applicable to other 
custotners receiving like services under similar circumstances shall be charged the District and 
any such department, agency, instrumentality, officer or employee. Such charges shall be paid as 
they accrue, and the District shall transfer from its general funds sufficient sums to pay such 
cliarges for service to any of its departments or properties. The revenues so received shall be 
deemed to be revenues derived from the operation of the System and shall be deposited and 
accouu~ted for in the same manner as other revenues derived from such operation of the System. 

'4 

The District will diligently enforce and collect all fees, rates, rentals or other charges for 
the services and facilities of the System and take all steps, actions and proceedings for the 
enforcement and coIlection of such fees, rates, rentals or other charges that shall become 
delinquent to the full extent permitted or authorized by the laws of the State of West Virginia. 
To the extent permitted by law, all such rates and charges, if not paid when due, shail become a 
lien on the premises served by the System. 

Whenever any rates, rentals or charges for the services or facilities of the System, or a 
part theleof, shall remain unpaid for a period of thirty (30) days after the same shall become due 
and payable, the user of the services and facilities, shall be delinquent until such time as all such 
rates and ckarges are fully paid. The District further covenants and agrees that it will, to the full 
extent permitted by law, and m y  rules and regulztions Promulgated by the Public Service 
Colnmission of West Virginia applicable thereto, discontinue and shut off the sewerage services 
and facilities of the System and in the event the Oistrict owns a water facility (the "Water 



t 
System"), the Water System to all delinquent users of the services and facilities of the System, 
and will not restore either water or sewerage services of the System or the Water System until all 
delinquent charges for the service and facilities of the System, plus reasonable interest penalty 
charges for the restoration of service, have been fully paid. 

'To the extent allowed by law, the District will not grant or cause, consent to or allow the 
granting of, any franchise or permit to any person, firm, corporation or body, or agency or 
instrumentality wf~atsoever for the providing of any services which would compete with services 
provided by the System. 

SECTION 6.15. BOOKS AND RECORDS. 
* 

The District will keep books and records of the System, which shall be separate and apart 
from all other books, records and accounts of the District, in which complete and correct entries 
shall he made of all transactions relating to the System, and any holder of a Bond or Bonds 
issued pursuant to this Resolution shall have the right at all reasonable times to inspect the 
System, and all pasts thereof, and all records, accounts and data of the District relating thereto. 

The accounting system for the System shall foliow* currently accepted accounting 
practices in accordance with the rules and regulations of the Public Service Commission of West 
Virginia and the Act. Separate control accounting records shall be maintained by the District. 
Subsidiary records as may be required shall be kept in the manner, on the forms, in the books, 
and along with other bookkeeping records as prescribed by the District. The District shall 
prescribe and institute the manner by which subsidiary records of the accounting system which 
may be installed remote from the direct supervision of the District shall be reported to the 
District. 

The District sha!l file with the consulting engineer, the Original Purchaser and AMBAC 
Indemnity within 120 days following the end of each Fiscal Year, and shall mail in each year to - 
any Bondklolder requesting the same, an annual report containing the following: 

A. A statement of Revenues and Operating Expenses from the System. 

0 .  A balance sheet statement showing all deposits in all the funds and accounts provided 
for in this Resolution, and the status of all said funds. 

The District shall also, at least once a year, cause the hooks, records and accounts of the 
System to be completely audited by Independent Accountants, shall n~ail upon request, and make 
available generally, the report of said Independent Accountants, or a summary thereof, to any 
Bondlioider, and shall file said report with AhiBAC Indemnity and the Original Purchaser. 

The District will pemit  AMBAC Indemnity to discuss the affairs, finances and accounts 
of the District or any information AMBAC Indemnity may reasonably request regarding security 
for the Bonds with appropriate officers of the District. The District will permit AMBAC 



1 Indemnity to have access to thz System and have access to and make copies o l  all books and 
2 records relating to the Bonds at any reasonable time. 

I 

AMBAC Indemnity shall have the right to direct ail accounting at the District's expense, 
and the District's failure to comply with such direction within 30 days after receipt of written 
notice of direction from AMBAC Indemnity shall be deemed a default hereunder; provided, 
however, that if compliance cannot occur with such time period, then such period will be 
extended so long as compliance is begun within such period and diligently pursued, but only if 
such extension would not nlaterially adversely affect the interests of any registered owner of the 
Bonds. 

SECTION 6.1 6. INITIAL SCHEDULE OF RATES. 

13 The rates, fees and other charges for the use of the services and facilities of the Systenl 
14 established under a resolution of the District enacted on or before the date of the adoption of this 
15 Resolution, and approved by the Public Service Commission, shall constitute the initial schedule 
16 ofrates for the System f ~ r ' ~ u r p o s e s  of this Resolution. 
17 

The Board of Commissioners shall annually, at least forty-five (45) days preceding the 
beginning of each Fiscal Year, prepare and adopt by resolutio~l a detailed budget of the estimated 
revenues and expenditures for operation and maintenance of the System during the succeeding 
Fiscal Year. No expenditures for the operalion and maintenance of the System shall be made in 
any Fiscal Year in excess of the amounts provided therefor in such budget without a written 
finding and recommendation by a consulting engineer, which finding and recommendation shall 
state in detail the purpose of and necessity for such increased expenditures for the operation and 
maintenance of the System, and no such increased expenditures shall be made until the Board of 
Conmissioners shall have approved such finding and recommendation by a resolution duly 
adopted. No increased expenditures in excess of ten percent (10%) of the amount of such budget 
shall be made except upon the further certificate of a consulting engineer that such increased - 
expenditures are necessary for the continued operation of the System. The District shall mail 
copies of such annual budget and all resolutions authorizing increased expenditures for operation 
and maintenance to AMBAC Indemnity and any Bondholder who shall file his or her address 
with the District and request in writing that copies of any such budgets and resolutions be 
furnished hirn or her, and shall make available such budgets and all resolutions authorizing 
increased expenditures for operation and maintenance of the System at all reasonable times to 
any Bondholder or anyone acting for and in behalf of such Bondholder. 

38 SECTION 6.18. PUBLIC - PURPOSE BONDS. 

39 The System will he solely operated for a public purpose and as a local govemrnental 
40 activity of the District. 
41 



The District shall not permit at any time or times any of the proceeds of the Bonds or any 
other funds of the District to be used directly or indirectly in a manner which would result in the 
exclusicn of the Bonds from the treatlneGt afforded by Section 103(a) of the Code by reason of 
the classification of the Bonds as "private activity bonds" within the meaning of the Code. The 
District will take all sctions necessary to comply with the Code in order to assure the tax-exempt 
status of the Bonds. 

The District will file all statements, instruments and returns necessary to assure the 
tax-exempt status of the Bonds, including, without limitation, the information return required 
under Section 149(e) of the Code. 

The District retains the right to rnake any amendments, irlsertions or deietions by 
Supplemental Resolutions of this Reso!utioc as the District deems desirable or necessary prior to 
the issuance of the Bonds, including but not limited to amendments, insertions or deletions to 
comply with the Code. Notwithstanding the provisions of Section 9.01 hereof, the District shall 
without consent of the Registered Owners of the Bonds amend or supplement this Resolution by 
resolutions supplemental hereto or any amendatory Resolution to comply with the Code if such 
amendment or supplement is necessary to preserve the tax exempt status of the Bonds. In 
making their determination to amend or supplement tius Resolution, the District may rely on the 
opinion of a nationally recognized bond counsel. 

The District also retains the right to make any amendments, insertions or deletions by 
Supplemental Resolution of this Resolution as the District deems necessary prior to the issuance 
ofthe Bonds to meet the requirements of the Original Purchaser or AMBAC Indemnity. 

.. - - 
Any provision of this Resolution expressly recognizing or granting rights in or to 

AMBAC Indemnity may not be amended in any manner which affects the rights of AMBAC 
Indemnity hereunder without the prior written consent of AMBAC Indemnity. 

Unless othenvise provided in this Section, AMDAC Indemnity's consent shall be 
required, in addition to Bondholder consent, when required, for the following purposes: (i) 
adoption or enactment of any supplemental Resolution or any amendment, supplement, change 
to or modification hereof; (ii) removal of the Paying Agent and the selection and appointment of 
a successor paying agent; and (iii) the initiation or approval of any action not described in (i) or 
(ii) above which requires Bondholder consent. 

Nothing in this Resolution expressed or implied is intended or shall be construed to 
confer upon, or to give to, any person or entity, other than the District, the Paying Agent, 



AMBAC Itidentnity and the Registered Owners of the Bonds, any right, remedy or claim under 
or by reason of this Resolution or any covenant, condition or stipulation hereof, and all 
covenants, stipulations, promises and agreements in this Resolution contained by and on behalf 
of the District shall be for the sole and exclusive benefit of the District, the Paying Agent, 
AMBAC Indemnity and the Registered Owners of the Bonds. 

To the extent this Resolution confers upon or gives or grants lo AMBAC Indemnity any 
right, remedy or claim under or by reason of this Resolution, AMBAC Indemnity is hereby 
explicitly recognized as being a third-pariy beneficiary hereunder and may enforce any such 
right, remedy or claim conferred, given or granted hereunder. 

Tile Series 1996 A Bonds are hereby designated as a "qualified tax-exempt obligations" 
for the purposes of Section 265(b) of the Internal Revenue Code of 1986, as amended. The 
District hereby represents that it and all subordinate entities do not reasonably anticipate to issue, 
during the calendar year 1996, qualified tax-exempt obligations in excess of $10,000,000. 

This Section 6.24 constitutes the written undertaking for the benefit of the owners of the 
Bonds required by the Securities and Exchange Commission Rule 15c2-12 (the "Rule"). 

The District, as an "obligated person" within the meaning of the Rule, undertakes to 
provide the information as required by the Rule. The District covenants to provide, as long as 
the Bonds retnain Outstanding the following information: 

(1) "Annual Financial Information" means the financial information (which shall be 
based on financial statements prepared in accordance with generally accepted a~counting 
principles ("GA4PV) or operating data with respect to the type included in those sections of 
the final official statement with respect to the Series 1996 A Bonds upon request by any 
person or at least annually to a state information depository ("SIP), if any. 

(2) "Materizl Event" means th .~  foliowing events: (a) principal and interest payment 
delinquencies; (b) non payment related defaults; (c) unschcduled draws on debt service 
reserves, if any, reflecting financial difficulties; (d) scheduled draws on credit 
enhancements, if any, or tfeir failure to perform; (e) substitution of credit or liquidity 
providers, if any, or their failure to perform; (f) adverse tax opinions or events affecting the 
tax-exempt status of the Bonds; (g) modifications to rights of Bondholders; (h) bond calls; 
(i) defeasatlces; fi) releases, substitution or sale of property securing payment of the Bonds; 
or (k) rating changes. 

The Dislrict covenants to file with each Nationally Recognized Municipal Securities 
I~lfonnation Repository ("NRMSIR) or to the Municipal Securities Rulemaking Board 



("MSRU"), each SID, if 'by, and AMBAC Indemnity in a timely manner a notice of occurrence 
of any of the above mentioned events with respect to the Bonds, if the District has knowledge of 
such event. If a event occurs while any Bonds are Outstanding, the District shall 
provide a Material Event Notice which states the material event and shall promi~~ently state the 
date, title and CUSIP numbers of the Bonds. 

-ination of Renortine Obligation. The District's obligations under the continuing 
disclosure requirements of this Section 6.24 shall terminate upon (a) the legal defeasance, prior 
redemption or payment in full of all of the Bonds or (b) the assumption by a successor obligated 
person of all of the obligations of the prior obligated person,both hereunder and under the Bonds. 

Amendments. Notwithstanding..any other provision of this Resolution, the District may 
modify or amend this Section 6.24 i f  the following preconditions a_re satisfied: (2) the 
amendment is being made in cohection with a change of circumstances that arises form a 
change in legal requirements, change in law, .change in the identity, nature or status of the 
District; (b) this Resolution, as amended, would have complied with the requirements of the Rule 
as of the date of issuance of the relevant Bonds, after taking into account any anendment or 
interpretations of the Rule, as well as any change in circumstances; and (c) the amendment does 
not inatetially adversely affect the interests of Holders of Bonds. A written opinion of Bond 
Counsel to the effect that these requirements have been satisfied shall conclusively evidence 
compliance with the above preconditions. The District shall disclose in the next Annual Report 
the amendment and its impact on the information being provided. 

Defaults. In the event of a failure of the District to comply with any provision of tlus 
Section 6.24, the original Purchaser or any Bondholder may take such actions as may be 
necessary and appropriate, including seeking a writ of mandamus or specific performance by 
court order to cause the. District to comply with its obligations under this Section 6.24 shall not 
be deemed at1 Event of Default, and the sole remedy under this Resolution in the event of any 
failure of the District to comply with this Section 6.24 shall be an action to compel performance, 
provided, however, that nothing in this Resolution shall limit any I-lolder's rights under .. - ~-~ 
applicable federal securities taw. 

ARTICLE VII 

DEFAULTS AND REMEDIES 

SECTION 7.01. EVENTS OF DEFAULT. -- 
A. Each of the following events shall constitute an "Event of Default" with respect to the 

Bonds. 

(A) If default occurs in the due and punctual payment of the principal of 0: interest on 
any Bonds; 

(E) If default occurs in the District's cbservance of any of the covenants, agreements or 
conditions on its part relating to the Borlds set forth in this Resolution, the Suppien~entai 



1 Resolution or in tile Bonds and such defauit shall have continued for a period of 30 days after the 
2 District sha!! have been given written notice of such default by the Depository Bank holding any 
3 fund or account hereunder or a Registered Ovmer of a Bond; or 
4 
5 (C) If the District files a petition seeking reorganizatioil or arrangement under the federal 
6 bankn~ptcy laws or any other applicable law of the United States of America. 
7 
8 Any reorganization or liquidation plan with respect to the Issuer must be acceptable to 
9 AMBAC Indetnnity. In the event of any reorganization or liquidation, AMBAC Indemnity shall 

10 have the right to vote on behalf of all bondholders who hold AMBAC Indemnity-insured bonds 
11 absent a default by AMBAC Indemnity under the Municipal Bond Insurance Policy insuring 
12 such Bonds. 
13 
14 --- SECTION 7.02. REMEDIES. 

Upon the happening and continuance of any Event of Default, any Registered Owner of a 
Bond may exercise any available remedy and bring any appropriate action, suit or proceeding to 
enforce his or her rights and in particular (i) bring suit for any unpaid principal or ii~terest then 
due, (ii) by mandamus or other appropriate proceeding enforce all rights of such Registered 
Owners including the right to require the District to perform its duties under the Act and this 
Resolution relating thereto, including but not lin~ited to the making and collection of sufficient 
rates or charges for services rendered by the System (iii) bring suit upon the Bonds, (iv) by action 
at law oi  bill in equity require the District to account as if it were the trustee of an express trust 
for the Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in 
violation of the Resolution with respect to the Bonds, or the rights of such Registered Owners. 

Upon the occurrence of an Event of Default, the Commission may, with the consent of 
AMBAC Indemnity, and shall, at the diiection of AMBAC Indemnity or 51% of tile 
Bondholders with the consent of AMBAC Indenu~ity, by written norice to the District and 
MlliBAC Indenmity, declare the principal of the Bonds to be immediately due and payable, 
whereupon that portion of the principal of the Bonds thereby coming due and the interest thereon--;- 
accrued to the date of payment shall, without further action, become and be immediately due and 
payable, anything in this Resolution or in the Bonds to the contrary notwithstanding. 

Anything in the this Resolution to the contrary notwithstanding, upon the occurrence and 
continuance of an Event of Default, AMBAC Indemnity shall be entitled to control and direct the 
enfoxcement of all rights and ~en~edies  granted to the Bondholders or the Commission for the 
benefit of the Bondholders under this Resolution, including, without limitation: (i) the right to 
accelerate the principal of the Bonds as described in this Resolution, and (ii) the right to annul 
any declaration of acceleration, and AMBAC Indemnity shall also be entitled to approve all 
waivers of Events of Default. 

13 Any Registered Owner of a Bond may, by proper legal action, coillpel the performance of 
44 the duties of the District under this Resollltion arid the Act, including the making and collection 



of sufficient rates and charges for services rendered by the System and segregation of the 
revenues therefrom and the application thereof and performing any construction necessary for the 
System. If there be any default in the payment of interest on any Bonds when the same shall 
become due, or in the payment of the ptincipal of any Bond or Bonds either at the specified date 
of maturity thereof or at a date set for redemption thereof, or otherwise in the performance of any 
covenant contained in this Resolution other than as to such payment and such default shall 
continue for a period of thirty (30) days after written notice of the District of such default, any 
Registered Owner shall, in addition to all other remedies or rights, have the right by appropriate 
legal proceedings to obtain the appointment of a receiver to administer the System on behalf of 
the District with power to charge rates, rentals, fees arid other charges sufficient to provide for 
the payment of the Bonds and any interest thereon, the deposits into the funds arid accounts 
he~ein provided and the payment of operating expenses of the System and to apply such rates, 
rentals, fees, charges or oiher revenues in conformity with the provisions of this Resolution and 
the Act. 

The receiver so appointed shall forthwith, directly or by his or her or its agents and 
attorneys, enter into and upon and take possession of all facilities of said System and shall hold, 
operate. and maintain, manage and control such facilities, and each and every part thereof, and in 
the name of the District exercise all the rights and powers of the District with respect to said 
facilities as the District itself might do. 

Whenever all that is due upon the Bonds issued and authorized pursuant to this 
Resolution and interest thereon and under any covenants of this Resolution for reserve, sinking 
or other funds and upon any other obligations and interest thereon having a charge, lien or 
encumbrance upon the revenues of the System, shall have been paid and made good, and all 
defaults under the provisions of this Resolution shall have been cured and made good, possession 
of the Systen; shall be sunendered to the District upon the entry of an order of the court to that 
effect. Upon any subsequent default, any Registered (3wner of Bonds issued pursuant to this 
Resolutiori shall have the same right to secure the furthe1 appointment of a receiver upon any 
such subsequent default. 

-. - 

Such receiver, in tile perfoimance of the powers hereinabove conferred upon him or her 
01 it, shall be under the direction and supervision of the court making such appointrnrmnt, shall at 
all times be subject to the orders and decrees of such court and may be removed theieby, and a 
successor receiver may be appointed in the discretion of such court. Nothing herein contained 
sl~all limit or restrict the jurisdiction of such court to enter such other and finttier orders and 
decrees as such court Inay deem necessary or appropriate for the exercise by the receiver of any 
function not specifically set forth herein. 

Any receiver appointed as provided herein shall hold and operate !he System in the name 
of the Oistrict and for the joint protection and benefit of the District and Registered Owners of 
Bonds issued pursuant to this Resolution. Such receiver shall have no power to sell, assign, 
inottgye or oihenvise dispose of any assets of any kind or character belonging or pertaining to 
the System, but the authority of such receiver shall be lirnited to the possession, operatior, and 
niaintenance of the System, for the sole purpose of the protection of both the District and 
Registered Owners, and the curing and niicing good of ar~y default under the provisi~ns of this 



1 Resolution, and the title to and ownership of said System shall remain in the District, and no 
2 court shall have any jurisdiction to enter any order or decree permitting or requiring such receiver 
3 to sell, mortgage, or otherwise dispose of any assets of the Systems. 
4 4 .  

5 '. ARTICLE VIIl 

6 INVESTMENT OF FUNDS; NON-ARBITRAGE 

Any moneys held as a part of the hnds and accounts created by this Resolution, other 
than the Revenue Fund, shall be invested and reinvested by the Commission or the Depository 
Bank, as the case may be, at the direction of the District in any Qualified Investments to the 
fullest extent possible under applicable laws, this Resolution, the need for such moneys for the 
purposes set forth herein and the specific restrictions and provisions set forth in this Section. 

Except as otherwise provided, any investment shall be held in and at all times deemed a 
part of the find or account in which such moneys were originally held, and used for the purpose 
of such fund or account. The interest accruing thereof and any profit or loss realized from such 
investment shall be credited or charged to the appropriate fund or account. ?'he determination of 
the Value of the investments shall be made once a month. The Commission or the Depository 
Bank, as the case may be, shall sell and reduce to cash a sufficient amount of such investments 
whenever the cash balance in any fund or account is insufficient to make the payments required 
fTom such fund or account, regardless of the loss on such liquidation. The Depository Rank shall 
sell and reduce to cash a sufficient amourit of such investments whenever the cash balance in any 
account is insufficient to make the payments required from such fund or account, regard!ess of 
the loss of such liquidation. Such Depository Bank may make any and all investments permitted 
by this Section through its own bond department and shall not be responsible for any losses from 
such investments, other than for its own negligence or willful misconduct. 

The District covenants that (i) it will restrict the use of the proceeds of the Series 1996 A 
Bonds in such mamler and to such extent as may be necessary, in view of the District s 
reasonable expectations at the time of issuance of the Series 1996 A Bonds, so that the Series 
1996 A Bonds will not constitute "arbitrage bonds" under Section 148 of the Code and the 
Regulations, and (ii) it wili take all actions that may be required of it (including, without implied 
limitation, the timely filing of a federal information return with respect to the Series 1996 A 
Bonds) so that the interest on the Series 1996 A Bonds will be and remain excluded from gross 
income for federal income tax purposes, and will not take any actions which would adversely 
affect such exclusion. 



ARTICLE IX 

MISCELLANEOUS 

SECTION 9.01. MODIFICATION Q! AMENDMENT. --- 
No material modification or amendment of this Resolution or of any Resolution or 

resolution amendatory hereof or supplemental hereto which would materially and adversely 
affect the rights of Bondholders shall be made without the consent in writing of the holders of 
two-thirds (2/3) or more in principal amount of the Bonds then outstanding; provided, however, 
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest thereon, 
or in the principal amount thereof, or affecting the unconditional promise of the District to pay 
such principal and interest out of the revenues of the System without the consent of the Holder 
thereof. No amendment or modification shall be made whidh would reduce the percentage or 
modification of the principal amount of Bonds required for consent to the above permitted 
amendments or modifications. 

If any section, paragraph, clause or provision of this Resolution shall be held invalid, 
such invalidity shall not affect any of the remaining provisions of this Resolution. 

The District covenants that all acts, conditions, things and procedures required to exist, to 
happen, to be performed or to be taken precedent to and in the final enactment and passage of 
this Resolution do exist, have happen, have been performed and have been taken in regr~lar and 
due time, form and n~anner as required by and in full compliance with the laws and Constituiion 
of the State of West Virginia applicable thereto; and that the Chairman, the Secretary and 
members of the Board of Commissioners were at all times when any actions in connection with 
this Resolution occurred, and are, duly in office and duly qualified for such office. 

-. - 

If the District shall pay or cause to be paid, or there shall otherwise he paid, to the holders 
of at! Bonds the principal thereof, and redemption premium, if applicable, and interest due or to 
beconie due thereon, at the times and in the manner stipulated therein and in this Resolution, then 
the pledge of net revenues m d  any other moneys and securities pledged under this Resolution 
and all covenants, agreements and other obligations of the District to the Eondholders shall 
thereupon cease, terminate and become void and be discharged and satisfied. 

Bonds for the payment of which either moneys in an amount which shall be sufficient, or 
securities the principal of and the interest on which, when due, will provide moneys which, 
together with the moneys, if any, deposi:ed with the Paying Agent at the sane  or earlier time, 
shall be sufficient, to pay, as arid when due, the principal of and interest on such Bonds shall be 
deemed to have been paid within the meaning and with the effect expressed in the iirst paragraph 
of this Section. All Bonds shall, prior to the mat~uity or redemption thereof, be deemed to have 



been paid within the meaning and with the effectkxpressed in the first paragraph of this Section 
if (a) in case any of said Bonds-are to be rkdeemed on any date prior to their maturity, the District 
shall have given the Commission, in form satisfactory to it, irrevocable instructions to publish as 
provided herein notice of redemption of such Bonds on said date, (b) there shall have been 
deposited with the Commission either moneys in an amount which shall be sufficient, or 
securities the principal of and the interest on which when due will provide moneys which, 
together with the moneys, if any, deposited with the Commission at the same or earlier time, 
shall be sufficient, to pay when due the principal of and redemption premium, if applicable, and 
interest due and to become due on said Bonds on and prior to the redemption date of maturity 
date thereof, as the case may be, and an opinion of nationally recognized bond counsel to the 
effect that such action will not adversely effect the exclusion of the interest on the Bonds from 
gross income for federal income tax purposes and a verification from an Independent Accountant 
of the sufficiency of the amounts described in clause (b) for their intended purpose, and (c) in the 
event said Bonds are not by their terms subject to redemption, or are otherwise not to be 
redeemed by the District, within the next succeeding sixty (60) days, the District shall have given 
the Conlmission in form satisfactory to it irrevocable instructions to publish, as soon as 
practicable, a notice to the Holders of such Bonds that the deposit required by (b) above has been 
made with the Commission and that said Bonds are deemed to have been paid in accordance with 
this Section and stating such maturity or redemption date upon which tnoneys are to be available 
for the payment of the principal of, interest on, and redemption premium, if applicabie, on said 
Bonds. The Co~nmission shall also notify AMBAC Indemnity that the Bonds have been 
defeased. Neither securities nor moneys deposited with the Commission pursuant to this Section 
nor principal or interest payments on any such securities shall be held in trust for, the payrnent of 
the principal of and redemption premium, if applicable, on and interest on said Bonds; provided, 
that any cash received from such principalor interest payments on such securities deposited with 
the Commission, if not then needed for such purpose, shall, to the extent practicable, be 
reinvested in securities maturing at times and in amounts sufficient to pay when due the principal 
of and redemption premium, if applicable, on and interest to become due on said Bonds on and 
prior to such redemption date or maturity date thereof, as the case may be, and interest earned 
from such reinvestments shall be paid over to the District, as received by the Commission, free 
and clear of any trust, lien or pledge. For the purpose of this Section, securities shall mean and-;' 
include only Government Obligations. 

Notwithstanding anything herein to the contrary, in the event that the principal andlor 
interest due on the Bonds shall be paid by AMBAC Indemnity pursuant to the Municipal Bond 
Insurance Policy, the Bonds shall remain Outstanding for all purposes, not be defeased or 
otherwise satisfied arid not be considered paid by the District, and the assignment and pledge of 
the Net Revenues and all covenants, agreements and other obligations of the District to the 
registered owners shall continue to exist and shall run to the benefit of AMBAC Indemnity, a ~ d  
AMBAC Indemnity shall be subrogated to the rights of such registered owners. 



1 SECTION 9.05. EFFECTIVE DATE. 

2 This Resolution shall take effect after passage, approval by the Public Service 
3 Commission and otherwise in the manner prescribed by law. 
4 
5 
6 Adopted this - day of , 1996. 
7 '. 
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Chairman 



C U B  ORCHARD - MACARTHIJR FUBLlC SERVICE DlSTMCT 

SUPPLEME~LJTAL RESOLUTION 

Supplemerrtal Resolution providing fcr the dates, maturities, interest rates, principal 
payment schedules, sale prices and other terms of the Sewerage System Refunding Revenue 
Unrids, Series 1996 A, designating a registrar, paying agent and depository bank. approving the 
sale of the Sewerage System Refunding Revenue Bonds, Series 1996 A pursuant to a Bond 
Furchase Agreeinent and making other provisions as to such Bonds. 

WHEREAS, the Board of Commissioners of the Crab Orchard - MacArthur I'ublic 
Service District (the "District"), on July 23, 1996, adopted a Resolution, all a s  more h l ly  set out 
therein; (said Resolution is hereinafter referred to as the "Resolution"); and 

WHEREAS, the Resolution provides for the issuance of Sewerage System Refhding 
Reveilue Bonds, Scsies 1996 A (the "Series 1996 A Bonds"), of the District in aggregate 
p~incipal amounW.not to exceed $.5,300,000, al! in accordance with Chapter 16, Article 13A of 
the Code of West Virginia, 1931, s amended (the "Act"), and furll~er prwides that the dates, 
interest sates, maturities, sale prices and other terms of and matters relating to, the Series 1996 A 
Bonds should be established by supplen~ental resolution; and 

\WEREAS, die Series 1996 A Bonds are proposed to be sold to the Original Purchasers 
(as defined in the Kesolution) pursuant to a Bond Pwchase Agreement (the "Purchase 
Ageenlent"); and 

WIfEREAS, capitalized terms used herein and not oihemise defined shal! have the 
meanings given such teruis its the Resolution; and 

\\7IE.REAS, the Ro:~rd of Con~missioners of the District deems it essential axd desirable 
illat exis resolution (the "Supplemnental Resolution"), be adopted and tivat the prices: the mniurity 
dates, the redemption previsions, the interest rates, and (he interest and principal payment dates 
of the Series 1996 A Bonds be fixed hereby i i l  the manner stated herein, that :he Purchase 
Agreetneilt be approved, that distrihutior~ of the Preliminary Official Statement shall be ratified 
ar~d approved, that the Official Statement shall be approved, and that oiher ruattcrs ~.elctting to the 
Bonds be herein providzd for: 

-. - .-- 
NOW Yr_FIEi~&J.~OF,E, be it resolved by the Board. of Co~nnlissioners of the Crab Orchard 

- MacArlhur Pubiic Service District. as follov~s: -. --- -. 

Section 1. Pursrrant to the Resolution and the Act, this Supplernentai liesolu!ioil is - 
adopted arid there are hereby authc~tized and ordered to be issued the Sewerage Systern 
Refunding Revenue Bonds, Se~ies 1996 A, in the aggregate principal amount of $4,775,000 (the 
"Series 1996 A Bonds"), all in the forrn set forth in the Resolution: 

(4) The Series 1996 A Bonds of Ule District shall be ciriginaliy issued in the 
I~ook-entry foml of a s i ~ ~ g l e  bond for each year of maturity, nunibsred consecutively AR-I and 
uinvaids, shail be in the aggregate principai amount of $4,775,000. The Series 1996 A Bonds 
sl~till be dated as of July 1, 1996, and shall mature on each October 1, bear interest per mnum 
and be subject to opti~nal  and inandatory sillking .fund redemption, ail as sel forth on Scl~edule X 
attaclied hereto. 



(El) The ~ g d r i s l 9 9 6  A Bonds will be issued as fitlly registered bonds without 
coupons in denominations of $5,000 and iniegral multiples thereof for any year of maturity. 
1rrtere.st on the Series 1996 A Bonds is payable by check or draft made payable and mailed to the 
owners t4ereof at the addresses appearing in the books kept by United National Bank, 
Charleston, West Virginia, as registrar (the "Registrar"), for the registration and transfer of bonds 
(tlle "Register") as of tife fifteenth (15th) day of the month preceding such interest payment date 
or, in the event of a default, in the payment of the Series 1996 A Bonds, that special record date to 
be fixed by the R*istrar by notice given to the owners not less than 10 days prior to said special 
record date (the "Record Date") or, if requested, in the case of such an owner of $1,000,000 or 
more in principal a~nouilt of Series 1996 A Bonds, by wire transfer to a domestic bank account 
specified in writing at leait 5 days prior to the Record Date by such owner. Principal of and 
premium, if any, on the Series 1996 A Bonds is payable to the owner thereof upon surrender 
thereof at the principal corporate trust depmment office of the Registrar, as paying agent (the 
"Paying Agent"). 

(C) The proceeds ofthe Series 1996 A Bonds shall be deposited as follows: 

(1) $ of such proceeds, which is hereby found to be the 
amount necessary, with other available funds, to r e b d  the Series 1986 A Bonds which are being 
refur~ded from such proceeds sl~all be deposited into the Escrow Fund established under the 
Escrow Agreement, 

(2) $ of such proceeds, representing accrued interest on the 
Series 1996 A Bonds from July 1, 1996, to the date of delivery thereof to the Original Purchasers 
shall be deposited into the Sinking Fund, 

(3) $ of such proceeds shall be deposited into the Costs of 
Issuance Account and used to pay Costs of Issuulce, in the event any moneys ~emain in the Costs 
of lssuance Accddnt on October 1, 1996, such moneys shall be transfened to the Sinking Fund, 
and 

" (4) $ ---- of such proceeds shall be deposited into the 
Reserve Account held in the Sinking Fu~ld. 

h 

(D) The sale of the Series 1996 A Bonds to Wheat, First Securities, Inc,., who are 
hereby designated as the Original Purchasers of the Series 1996 A Bonds, and the. Purchase.,: 
Agreement dated July -, 1996 in the form attached to this Resolution as Exhibit A are hereby 
approved. The Chairman is authorized and directed to execute and deliver the Bond Purchase 
Agreeincnt vviithsuch changes and insertions as he may approve. 'The Chaimian's signature on 
sucI~ Agreement shall be conclusive evidence of such approval. 

(E) The District hereby ratifies and approves the distribution of a Preliminary 
Official Skatement dated J u l y ,  1996, with respect to the Series 1996 A Bonds, altached to this 
Resolution as Exhibit B. The Dislrict fi:rtlier autliorizes and approves tile execution and delivery 
of tlle Official Statement dated July 31, 1996, in the form attached hereto as Exhibit C, and 
lieleby authorizes and diiects the Chainnan to execute the same and deliver the Official 
S:atemer~t to the Original Purchasers. 

(F) The District authorizes and directs the West Virginia M~micipal Bond 
Cornmission to transfer the moneys held in the sinking h 1 d  and reserve account fc~r the Series 
1986 A Bonds to United National Bank, as Escrow Trustee. 



Section 3. All other provisions relating to the Series 1996 A Bonds shall be as provided --- 
in the Resolution, and the Series 1996 A Bonds shall be in substantially the form provided in the 
Resolution with sucti changes, insertions and omissions as may be approved by the Mayor of the 
District. The execution of the Series 1996 A Bonds by the Mayor shall be conclusive evidence 
of such approval. 

Section 4. The District hereby determines that the bank currently seiving as the 
Depository Bank for the Sewer P.everu~e Fund shall colrtinue in that capacity. 

Section 5. The District hereby appoints and designates United National Bank, 
Charleston, West Virginia, as Registrar for the Bonds. 

Section 6 .  The District hereby appoints and designates United National Bank, as Paying --.- 
Agent for the Bonds. 

Section 7. The District hereby appoints and designates United National Bank, 
Charleston, West Virginia, as the escrow tlustee for the Series 1986 A Bonds being refunded 
with the proceeds of tlle Sel ies 1996 A Bonds. 

Section 8. The District does hereby find and detem~ine that the anlount of bonds, other 
than private activity bonds which it anticipates issuing during calendar year 1996 sl:all not 
exceed $10,000,000 and therefore the District hereby designates the Series 1996 A Bonds as 
"qualified-tax-exempt obligations" for pusposes of Section 265(b) of the Code. 

Section 9. The District hereby establishes October 1, 2001, as the Prior Bonds 
Reden~ption Date with ~espect to the Seiies 1986 A Bonds being refunded with the proceeds of 
the Series 1996 A Bonds. . 

Section 10. The Chairman arid the Secretary of the pistrict are hereby authorized m d  
dilected to execute and deliver such other documents and certificates, including the Registrar's 
Agreement and the Letter of Representations with The Depository Trust Company, required or 
d5sirable in connection with the Series 1996 A Bonds in order for the Series 1996 A Bonds to be 
delivered to the Original Purchasers pursuant to the Purchase Agreement. 

Section 11. The District shall not permit at any titpe or times any of the proceeds of @e .:- 
Series 1996 A Bonds or any other fiinds of the District to be used directly or indirectly in a-- 
manner which would result in the exclusion of the Bonds from the treatment afforded by Section 
103(a) of the 'ode, by reason of the classification of the Series 1996 A Bonds as "private activity 
bonds" within the meaning of the Code. It will take allactions necessary to comply with the 
Code, includi~lg the Treasury Regulatiorls to be promulgated thereunder. 

Section 12. The refunding of the Series 1986 A Bonds, in part with proceeds of the ---- 
Series 1996 A Bonds is hereby found and detenniried to be in the public interest, serve a public 
purpose of the District and promote the health, welfare and safety of the residents of the District. 

Section 13. Ttie Dist~ict hereby approves the execution and delivsry of the Tax 
Rrgulato~y Agreement substmtially in the folln attached to this Resolution as Exhibit D and 
authorizes and diiects the Chairman to execute said agreement with such changes, inserlions and 
omissions as may be approved by t!le Chairman. The execution of the Tax Regulato~y 
Agreement by the Chairman shall be coriclusive evidence of such'approval. The District hereby 



specifically agiees lo  be bound by the p~ovisions of the Tax Regulatory Agreement ]elating to 
rebate required by the Code. 

Section 14. This Suppleme~ltal Resolution shall be effective immediately upor1 adoption. 



SCI-IEDULE X r, 

AMOUNTS, MATURITY SCHEDULE AND INTEREST KATE 

MATURITY DATE PRINCIPAL AIvlOUNT INTEREST RATE PRICE 

October 1, 1996 
October 1, 1997 
October 1, 1998 
October 1, 1999 
October 1,2000 
October 1,2001 9 

October 1,2002 
October 1,2003 
October 1,2004 
October 1, 2005 
October 1, 2006 
October 1, 2007 
October 1, 2008 
October 1, 2009 
October 1,2010 
October 1,201 1 
October 1,2025 

A. Optional Redemption 

The Series 1996 A Bonds are not subject to optional redemption prior to October 1, 2006. 
At the option of the District, the Series 1996 A Bonds will be subject to redemption prior to 
maturity on or after October 1. 2006, as a whole at any time and in part on any interest payment 
date, in inverse order of maturity and by random selection within maturities if less tltan all of 
any maturity, at a redemption price (expressed as a percentage of the principal runount) set forth 
below, plus interest accrued to the date fixed for redemption. 

Pexiod During 
which Redeemed - 

October 1,2006 through September 30,2007 
October 1,2007 through September 30,2008 
October 1,2008 and thereafter 

-. - 
~ e d c m ~ t i o n  

Price 



The Series 1996 A Bonds maturing on October 1, 2025, ("2025 Teim Bonds"), are 
subject to annual mandato~y redemption prior to maturity by random selection in accordance 
with the requirements of the Bond Resolution at the principal amount thereof plus interest 
accrued to tlle date fixed for redemption, on October 1 of each of the years and in the principal 
amounts set forth below: 

2025 TERM BONDS 

Year Principal Amount 

2021 
2022 
2023 
2024 

2025 (final maturity) 



CitiiI3 O ! t C ~ i A I t V - h l t ~ ( ~ / \ ~ ~ S ~ I ~ J I t  K'tll$I,lC SEICF'IC'I?. I)tS!'I<I("l' 
SI'WERAGIS SYSTEILI Rli:VISNUE I<ONDS, SERIES I.997 i\ 

(WEST VlRGINIA SHF PRO1;IIAhI) 

RESOLIJ'SION AL1TIlC)IIIZING T I E  ACQUISITION ANDCONSl RUC7 IObi 01: 
CERTAIN ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO TIIE 
EXISTING PUBLIC SEWERAGE FACILITIES OF TllE CRAB ORCIIARI>- 
MACARTHLJR PUBLIC SERVICE DISTRICT AND THE FINANCING OF'TIIE 
COST, NOT OTf IERWIISE PROVIDED, THEREOF THROUGH THE ISSUANCE 
BY T I E  CRAB ORCFIARD-MACARTHUR PUBLIC SERVICE DISTRtCT Of: 
NOT MORE TI-IAN 1 W O  HUNDRED FIFFY THOUSAND DOL,I,ARS 
($250,000.00) IN AGGREGATE PRINCfPAL AbfOUNT OF CRAB 0RCIIART)- 
MACARTHUR PUBLICSERVICE DISTRICTSEWERAGESYSTEM RI:VENUE 
BONDS, SERIES 1997 A (WESTVIRGINIA SRFPROGRAM); PROVIDING FOR 
THE RIGtfTS AND REMEDIES OF AND SECURPTY FOR THE HOLDERS OF 
SUCH SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A (WES'I' 
VIRGINIA SRF PROGRAM): APPROVING, RATIFYING AND CONPIRMINC; 
A LOAN AGREEMENT WITH I WEST VIRGINIA WATER 
DEVELOPMENT AUTHORITY AND TIIE WEST VIRGINIA DIVISTON OF 
ENVIRONMENTAL PROIECTION RELATING TO SUCH BONDS; 
AUTHORIZING NOT MORE TiIAN $500,000 IN A LINE OF CREDIT 
EVIDENCE11 BY NOTES; AUTflORIZING TIIE SALE AND PROVIDING FOR 
THE TERMS AND PROVTSIONS OF SUCII SEWERAGE SYSTEM REVENI IE 
BONDS, SERIES 1997 A (WFSTVIRGINIA SRF PROGRAM); AND AUOPI'ING 
0 1 t lt:R I'lIOVISlONS I<l'L.A I INC; 'I I I171<T: 1 ' 0  

BE IT RESOLVED BY TIIE I'lJB1,IC SERVICE BOARD OF CRAB OlIClii\i?~): 
hlACAR7 IlUR PU131.1C SERVICE DISTRICr: 

AJCrIc1,E I 

STA'l'U'I'ORY f\UvI'IIORITY, F1NI)INt;S AND DEFINI'flONS 

Section 1.01. A~~~h.~.i1~f~~~!!! i_s~R_csgJj~~. Tltis Resolution (together wit11 any or-der or 
resolution suppicrne~ital hereto or amciidatory hereof, l i t ~  "Bond Legislation") is adopted pLlrsunnt 
to 111e provisions of Chapter Ih, Article 13A and Chapter 22C, Article 2 of the \Vest Virginia Code 
of 193 1 ,  as amended (collectively, t l~c  "Act") ant1 other applicable provisions of law. 



Section 1.02. l i i i ~ t .  It  is itereby for~~iil. tletc.r~iiinctl :tnd tlec1;rrcti tlrnt: .- -. 

A. Crab Orchnrtl-blacArtltur Pt~hlic Service District (the " lss~~cr")  is :t pr~hlic 
scrvice district, public corporation and political sobtlivision of the State of West Virgini;~ i r i  R;tleij:h 
County of said State. 

B. It is ticernctl necessary and desirable for the health and wclSarc of t l~e 
i11h;tbitants of the Issuer t11:lt there be constn~cted certain additions, betterments anti irnproverncr~t~ 
to the Issuer's existing public sewerage fz~cilities, including the additions, better~rrents arid 
improvements described in  Exhibit A hereto (collectively, the "Project") (the Issuer's existing 
sewerage facilities, the Project and 'my further additions thereto or extensions thereof is hel-ein called 
the "System") in accortiance with the plans and specifications prepared by Dunn Engineers, Inc.. 
Consulting Engineers, which plans and specifications have heretofore been filed with tlie issuer. 

C. The acquisition and construction of the System was financed with the 
proceeds from $3,685,177.00 in principal aniount of the Issuer's Sewer Revenue Bonds, Series 1986 
A (the "Series 1986 A Bonds") and $161,688 in principal amount of the Issuer's Sewer Revenr~e 
Bonds, Series 1986 B (the "Series 1986 B Bonds"), iswed on May 29, 1986, authorized purquant to 
the Bond Resolution adopted by the Issuer on May 27, 1986, as supplenlented ant1 iimcr~deti (Ilie 
"Series 1986 Bonds Resolution"). 

D. The Series 1986 A Bonds were refu~tclcd and defeased in accorcirvice with the 
Scries 1986 Bonds Resolution with a portion of the issuer's Sewerage System Refunding Revenue 
Bonds. Series 1996 A (the "Series 1996 A PJonds"), dated July 15. 1996, authorized pursuant to the 
Bond Resolution adopted by the Issuer on July 23, 1996, as supple~nented and amended (the "Series 
1996 A Bonds Resolution") (the Series 1986 Bonds Resolution and the Series 1996 A Bonds 
Resolution are collectively referrecl to herein as the "Prior Resolutions"). 

E. The Issuer derives revenues from the System, and, except for the plctlgcs 
thereof to secure and pay the Series 1986 B Bonds ant1 the Series 1996 A Bonds (collectively, the .. .~ .- ~- 
"Prior Bonds"), said reventtes arc not plerlged or encumberet1 in any manner. 

F. The estimaletl maximurn cost of the constn~ction and acquisition of the Project 
and isstlance of t l~e  Series 1997 Bontls, as ltereinnllcr dcfincd, is $3,019,300, of wliich (i) $250,000 
will be pennanently financed with tile proceeds of the Issuer's Sewerage System Revenue Bond,  
Series 1997 A (West Virginia SRF Progm~n) (the "Scries 1997 A Bonds") herein autltorized, ( i i )  
$1,774,300 will be permanently financed with the proceeds of the Issuer's Sewer:~ge System 
Revenue Bonds. Scries 1997 B w e s t  Virginia Itlfrastructure Fund) (the "Series 1997 B Bonds") to 
be issued concurrently with the issuance of the Series 1997 A Bonds, (iii) $745,01)(3 will be paid will1 
the proceeds of a grant by the linited States Dcpartrnent of Housing and Urban Development (Small 
Cities Block Grant through the State oC West Virginia), and (iv) $250,000 will be paid wit11 tlic 
proceeds of a grant from tlte County Commission of Raleigh County, West Virginia (tlie Series 1997 



A Bontls ant1 rhe Scrics 1997 B 13011tls are collcctivcly rcfcrred to l~ercin :IS tltc "Series 1')07 
Bonds"). 

G. The cstintatctl revenues to be derived in each year rcfter co~~i[)lt:tion of t l~e 
Project from the operation of tile Systc~rt will he sufficient to pay all the costs of the opcrntiori nntl 
niaintenance of said System, the principal of and interest on the Series 1997 Bonds and the Prior 
Bonds, and all sinking funds, reserve accounts and other payments provided for herein, in  tlie I'riot. 
Resolutions, and in the Series 1997 f3 Bonds Resolution, as such term is hereinalter tlefined. 

fI.  It is flrrther dcenrcd necesstuy for the Issuer to issue the Series 1997 A Bontls, 
ill the total aggregate principal amount of not more than $250,000, to permanently finance a portion 
of the costs of acquisition and const~ction of the Project, as hereinafter defined. Said costs sltall 
be deetned to include the cost of all property rights, easements and franchises deemed necessary or 
convenient therefor; interest upon 1114 Series 1997 A Bonds prior to and during const~~tction and 
acquisition and for a period not exceeding 6 months after completion of construction of the Project: 
amounts which may be deposited in the Series 1997 A Bonds Reserve Account, as Iiereinartcr 
defined; engineering and legal expenses: expenses for estimates of costs and revenues, expeliscs for 
plans, specifications and surveys; other expenses necessary or incident to determinittg the feasihility 
or practicability of the enterprise, a~lniinistrative expense, commitment fees, fees and expenses of 
the Authority (as hereinafter defined), cliscotlnt, initial fees for the services of registrars, paying 
agents, depositories or tnlstees or other costs in connection with the sale of the Series 1997 A Bontls 
and such othcr expenses as may be rlcccssary or incidental to the financing herein authorized, the 
acq~~isition or construction of the Project and the placing of same in operation, ant1 the perforrna~ice 
of tlie things herein required or permitted, in connection with any thereof, proviiied, that 
reimbursement to tlte Issuer for any amounts expended by it for allowable costs pi-ior to tlte issuance 
of the Series 1997 A Bonds or the repayment of indebtedness incurred by the Issuer for sticli 
purposes, shall be deemed Costs of tlte Project, as hereinafter defined. 

I. The period of usefulness of the System after cornpletion of the I'rojcct is not 
l e s ~  than 40 years. . .. - -- 

J .  It is in t l~e best interest of the Issuer that its Series 1997 A Rontls be issnctl 
and sold to tlic Autltority (as hereinafter tlefirlcd) pursunrtt to the terms and provisions of n lo;lrr 
:\greement by ant1 among the Issuer, the Authority and the West Virginia Division of Environment:il 
Protection, a division of tlie Wcst Virginia Burcau of Environment (the "DEP),  the execr~tion, 
delivery an0 form of which are ratiried and approved herein. The Issuer bas met the requircrnents 
of the Prior Resollitions for the issuance of the Series 1997 A Bonds on a parity with the PI-ior Bonds 
arid has received, or will receive prior to t!ie bond closing date, written consent from the owner of 
the Series 1986 B Bontls to issue the Serics 1997 A Bonds on a parity with the lien of the Scrics 
1956 B Bonds. 

K. There will he issued conc~~rrently on the Closing Date, adtlitional obligttio~is 
or tltc issucr whicl~ will rank 011 :l parity \vitli the Scries I997 A Bonds and the Prior Bnnds ac to 



licns, pledge, source of ;und security for  p:tyrtlcnt. bci~lg t l~e  Scrics I997 I3 Ron!ls to htt i.;crtril 
pursu;~nt to a separate rcsoluti13n ~i luptc~l  by the Issuer sintoltant:ot~sly herewith (rhc "Sei-ics 19?7 
R Bonds Rcsoll~tion"). There :rrc no otrtst:tnding obligations of the issucr other than the Serics 19x6 
B Bonds and the Series 1996 A Borlils wltich will r:tnk either senior ant1 prior to or on pnrity wit11 
the Serics 1997 Bonds as to lie~ts anti sourccs of and security for payment. 

L. 7'he Series 1997 A Bonds shall be issued with a lien on the Net Revenrles, ns 
hcrcinafter defined, on a pnrity with the lien held by the Holders of the Prior B o r ~ d  ant1 tllc Scries 
1997 B Bonds. 

M. The Issuer has complied with all requirements of West Virginia law relating 
to authorization of the acquisition, construction and operation of the Project and the System, anil 
issuance of the Series 1997 A Bonds or will have so complied prior to issuance of any thereof. 
including, among other things, the obtaining of a Certificate of Public Convenience anti Necessity, 
and approval of this financing and necessruy user rates and charges described herein from the Pul~lic 
Service Conl~nission of West Virginia by final order, the time for rehearing and appeal of wl~ich 11:ts 
expired prior to the issuance of the Seties 1997 A Bonds or has been waived by all necessary p:lrties. 

N. It is in tlte best interests of the Issuer that the Issuer enter into an interim 
financing agreement with the Interim Financing Bank as further provided in Article 1V hereof. 

0. The Project has been reviewed and determined to be technic;~lly and 
financially feasible by the Council (as hereinafter defined) as required under Chapter 31, Article 15A 
of tlte West Virginia Code of 193 I, as arnendcd. 

Section 1,Ql. Bond Legslation Constitutes Contract. In consideration of the acceptance of 
the Series 1997 A Bonds by those who shall be the registered owners of the same frorn time to time, 
this Bond Legislation shall be deemed to be and shall constitute a contract between tltc Issuer artd 
such Bondholders, <and the covenants and agreements herein set forth to be performed by the lssuer 
s11:dl bc for the equal bellefit, protection and security of the registered owners of any ant1 all of sucll 
Series 1997 A Bonds, as the case may he, all which shall be of equal rank and w i t h o u t p r e f e r e 6 ~ ~ ~  
priority or distinctiott hctween any one Bond of a scries and any other Bonds of the same series by 
reason of priority of issuance or otherwise, except as expressly provided therein and herein. 

Section ~ 1.03. ' I .  'She li~llowing tcrrns shall have the followirtg meanings l~crcir~ 
nnless the context expressly requires &rher!visc: 

"Act" means Ckrnptel- 16, Articlc 13A and CIt:~pter 22C, Article 2 of the Cotlc of \Vest 
Virgini:~ of I93 I ,  as air~rndctl ant1 in  effect on tlte date of atloption of this Resolution. 

"Attthority" rneans the West Virginia Water Development Authority, or any other 
agency of the State of West Virginia that succeeds to the functions of the Authority, rvltich ic 



expcctcd to l)c the origin:~l p~~suhascr :in11 Registered Owricr oS the Series I007 A Dtrtiils, proviclc(1 
that the Issuer must sntisSy the legal :i~itl  otltcr I-ecluircrner~ts of the Prograrl~. 

"Autliorizctl Officer" rnenris tlie Chairman ofthe Governing Body of the issr.~t:r 01- :triv 

cithcr pcrson cluly :tppointed ns silc11 by the C;overnir~g Body. 

"Bondl~older," "l4older of the Bonds," "Holder" or any similar term whenever l~sctl 
herein with respect to an outstnntling Borld or Bonds, means the person in whose rlarne such Bontl 
is registered. 

"Bond Legislation." "~esolution," "Bond Resolution" or "Local Act" means ttiis Bo,,tl 
Resolution and all orders and resolutions supplemental hereto or amendatory liereof. 

"Bond Registrar" rrleans the bank or otl~cr entity to be designated as such i n  t l~c  
Si~pplemental Resolution and its .;ucckssors and assigns. 

I 

"Bonds" means the Series 1997 A Bonds, the Series 1997 B Bontls :rritl, where 
appropriate, any Bonds on a parity therewitli subsequently issued hereunder or pursuant to :motl~cr 
resolution of the issuer. 

"Certificate of Authentication and Registration" means the certificate of 
auther~tication and registration on the Series 1997 A Bonds in substantially the forrrl set forth in tlie 
bond forn~ contained herein. 

"Chairman" mean? the Chairman of the Governing Body of t l~e  Issuer or any 
temporary Chairman tlr~ly appointed by the Governirig Body. 

"Closing Date" means tlic dnte upon w l ~ i c l ~  there is an excllangc of the Series I997 
A Bonds for an advance of rnore tl1:ln a de rninirnis amount of the principal of the Series 1907 A 
Bonds by the Autliority. . -. - .-- 

"Cornnission" means the West Virginia Municipal Bond Commissictn or any otl~cr 
agency of the State of West Virginia tlrnt strcceeds to the functions of the Commission. 

"Con~piction Lhtc" n,e;tns the completion date of the Project, as defined in the SRF 
Regtrlation~. 

"Consulting Engirieers" rrienn:; Dunn Engineers, Inc., or any professional er~gir~eer or 
firm of professional engineers, iicerlscd by the State, who sliall not be a regulx, full-tirne employee 
of the State or any of its agencies, com~nissions or poli[ieai subdivisions, tllat shall at any time 
1tere;lfter be retained by the Issuer as Consulting Engineers for the System, or portion thereof. 



"Costs" or "Costs or the Project" ~ne:i~ts tt~osc costs dcscril~rtl i:r Scctiori 1 .O? I 1  
hereof to be :I part of tile cost of ac~~t~isitioit : ~ r ~ t l  coustructior~ of.tfte I'roject. 

"Cotlncil" rrrc:ins tltc LVcst Virgini:~ Infrastnlcture :lnd Jobs Dcvclollir~ertt Cou~lcil (11. 

;my successor thereto. 

"DEP" nicans the West Virginia Division of Environmental Protection. a tlivision 
the Weqt Virginia Bureau of Environment, or any agency, board or department of the St:tte t l t : ~ t  
s~~cceetls to the fttnctions of the DEP. 

"Depository Bank" means the bank designated as such in the Supplen~etitnl 
Resolntion, and its successors and assigns, which shall be a member of the FDIC. 

"Event of Default" means any occurrence or event specified in Scctioi~ 9.01 

"FDIC" means the Fetleral Depocit Insuranc- Corporation and any sncceqcnr to (lie 
functions of the FDIC. 

"Fiscal Ye;tr" nlcans each 12-tr~ontl~ period heginning on July I and entling (111 il?e 
succeeding Junr 30. 

"Governing Body" or "Boatd" illcans ttte public service board of the I~strer, a5 i t  ntay 
now or hereafter be constituted. 

"Government Obligations" means direct obligations of, or obligations the titrrely 
payment of the principal of and interest on which is guaranteed by, the United States of America, 
including (i) such obligations which h:tve been stripped from their unmatured interest coupons, 
intcrest coupons stripped from suckt obligatio~rs and receipts or certificates evidencing payrncnts 
from such obligations or interest coupons stripped from such obligations, (ii) evidences of ownership 
of a proportionate interest in specified direct obligations of, or specified obligations which :Ire .. .. - 
~tncontlitionally and rully guaranteed hy, tile linited States of America, which obli jations are held 
by a bank or tntst company organized and existing under the laws of the United States of Arrlerica 
or any state thereof in  the capacity of custodian and (iii) obligations, the sole source of the paymerit 
of the principal of and interest on which are ot~ligations of the nature of those described in  clause ( i ) ,  
which are irrevocably pledged for suclt purposes. 

"Gmnts" means all tnoncys received by the Issuer on account of any grant Tor tlie 
Proiect. 

"Gross Revenues" means the aggregate gross operating and non-operziting rcvellucs 
of the Systern, a5 hereinafter definerl, ctcterrninctl in  accordance with generally accepted accounting 
principles, after deduction of prompt paynlent discounts, if any, and reasor~ablc provisiorl for 
uncollcctible accounts; provided, that "Gross Revenues" does not include any gains Tram tile salc 



or other tlisp[~sition of, or f r o r ~ ~  :~ny incrc:~se i l l  tlic v;ililt: of .  c;lj~it:\l :~sscts (inclliiling (jii:~lilicrl 
Invcstrrie~its. as 1icrcin:iftcr dcfinecl, pr1~11:rsctl pursuant to Section 8.0 I Ilercol) or rtny Tap 17ccs. ;IS 

11erein;rfter dcfincd. 

"Plercin," "llercto" nntl similar words shall refer to this entire Bontl I,cgi:;l:~tion 

"lndependcnt Certified Public Accountunts" shall mean any public accoi~nt:~r~t or 
certified public accountant or firm of public accountants or certified public account;~tits that shall at 
any time hereafter be retainetl by the Issuer to prepare an independent annual or special at~dit of the 
accounts of the System or for any otl~er purpose except keeping the accounts of the System in t l~c  
normal operation of its business and affairs. 

"Interim Financing Liank" me;lns the bank providing the interim financing autltori7rrl 
and approvcd in Article IV hereof, which bank shall be designated in a resolution supp1ernent:rl 
ttereto. 

"lssucr" means Crah Orchard-MacArthur Public Service District, :I public service 
district and a public corporation and pc>litical subdivision of the State of West Virginia, in Ralcigh 
Countv, West Virginia, and, unless the conlext clearly indicates tilhenvise, includes the Governing 
Body of the Issuer. 

j 
"Loan Agreen~ent" shill mean the Water Pollulion Control Revolving Fund 120:ln 

Agreement entered into or to be entertd into hy anti among the Authority, the DEP and t l ~ c  lssucr 
providing for thc purchasc of thc ~c . r ics  1997 A Bonds from the Issuer by the Authority, attached 
hereto ZL? Exhibit B, the form of which 1s approvcd, and the execution and delivery by the Iss~rci- are 
authorized and directcd by Seclion 3.1 1 hereof ur~d by thc Supplemental Resolution. 

"Net Revenues" mean5 the ba1:lnce of the G r o ~ s  Revenues, remaining after clcduc~t~on 
of Operating Expenses, as hereinafter tlcfincd. 

. .  . 
"Notes" niems thc line of crctlit notcs of the Issuer described in Section 4.01 herfoc 

"Operating Expenses" Incans the reasonable, proper and necessary costs of rcpair, 
maintenance a id  operation of the Systcrn ntid includes. without limiting the generality of tlie 
foregoing, a~iministmtive, engineering, lcgal, auditing and insurance expenses, othcr than those 
capitalized as part of tlte Costs, the SRF Administrative Fee, fees and expenses of the Autliority, 
fiscal agents, tlie Depository Bank, Registrar and Paying Agent (all as herein defined), other tli:ui 
tllosc capitalized as part of the Costs, payrrtents to pension or retirement funds, taxcs anti socli otlier 
reasonahlc operating costs and expenses as should nornlally and regularly be included ilndcr 
generally accepted accotmting principles; provided, that "Operating Expenses" does not iricl~ltlc 
payments on account of tlie principal of or redemption premium, if aily, or interest on !he Bontls, 
cllarges for depreciation, losses from the sale or other disposition of, or from any decreasc in  tlic 



value of, c;\pitnl ;issets, ;~r~iortization'oE ilcl~t riiscottnt or stlcll rnisccll:~ncor~s tlctlnctiot~c :Ir : ~ r - r  

applicahlc to prior accounting periotls. 

  out st ant lit^^;," wl~cti usctl with reference to Bonds as of any parliculnr tJ:~tc, tlcsc~it)es 
all Bontls theretofore and thereupon being auther~ticatcd and delivered except fi) any Bontl cancellctl 
by the Bond Registrar at or prior to said date; (ii) any Bond for the payment or  wl~icli moneys, erlunl 
to its principal amount and redemption premium, if applicable, with interest to the date of ir~:tlurity 
or redemption sholl be in tnlst hereunder and set aside for such payment (whether upon or prior to 
maturity); (iii) any Bond deenled to have been paid as provided in Article X and (iv) fix pnrpclses 
of consents or ofller action by a specified percentage of Bondholders, Bonds registered to tile Issuer. 

"Parity Bonds" means additional Bonds issued under the provisions and within tlrc 
lin~itations prescribed by Section 7.07 hereof. 

"Paying Agent" means the West Virginia M~~nicipal Bond Commissio~i, or suct~ en~ity 
or authority as may be designated by the Issuer with the consent of the Autllority and ttlc DEP. 

"Prior Bonds" means the Series L986 B Bonds and the Series 1996 A Bonds 

"Prior Bonds Reserve Accounts" nteans the Reserve Account or Accounts establisl~ctl 
for the Prior Bonds in the Prior Resolutions. 

"Prior Bonds Sinking Funds" rrleans the Sinking Fund or Funds estnblishcrl for tllc 
Prior Bonds in the Prior Resolutior~s. 

"Prior Resolutions" incans tlle Series 1986 Bontls Resolution and tire Scrics 1996 A 
Bonds Resolution. 

"Project" means tl-re wastewater treatment facility project descritted in Exhibit A 
attached hereto, constituting atl~litions, hcttcrments and improvements to the existing sewerage 

-. -..- 
system of the Issuer. 

"Qualified Investrr~entc" tne:lns ant1 includes any of the following: 

B. Bonds, dche~ltt~res, notes or other evidences of indebtedness issuet1 by any c1l 

the following ngencics: Banks lor Coopcrativcs; Fecleral Intermediate Credit Banks; Fetleri~l I lorile 
Loall Bank System: Export-Import Bank of thc United States; Federal Land Banks: tiovcrn~rlcnt 
National kfortgage Association; Tennessee Valley Authority; or Washington hletropolit:ln Atca 
Transit Authority; 



C. Anyllontl. tlcllenture, note, pnrticip~tio~lccrt i l icnle o r o t l ~ c t s i r ~ i i i : ~ r o l ~ l i g : i t i ~ ~ ~ i s  
isstled hy the Federal N:~tional Mortgage Association to t l~c extent s ~ ~ c l i  obligation is gual.;~ntcctl by 
the Government Nation:ll Mortg:tge Associ:rtion or issued by any other kderal agency anti hacketl 
b y  the f u l l  faith ant! credit of the Unitetl States of Arnerioa; 

D. Time acco~~nts ' ( i r~c ludi~i~  :iccounts evidenced by time certificates of tlcposit, 
time tieposits or other similar banking arrangements) which, to the extent not ir~suretl by the F ~ I ~ C ,  
shall be secured by a pledge of Govemntent Obligations, provided, that said Governn~ertt Obligations 
pledged either must mature as nearly as practicable coincident wit11 the maturity of said tirnc 
5ccounts or must be replaced or incrdascd so  that the market value thereof is always :it least ctlr~nl 
to the principal amount of said time ;iccounts; 

I 

E. Money market funds or similar funds whore only a%sets are inve.;trr~er~~s of 
the type described in paragraphs (A) through (D) above; 

F. Repurehzqe agreements, fully secured by investments of the types descrihetl 
in paragraphs (A) through (D) above, with banks or national banking associations wllicli ;).re 
members of FDIC or with government bond dealers recogni,zed as primary dealers by the Federal 
Reserve Bank of New York, provided, that said investments securing said repurchase agreeriients 
either must tiiature a.s nearly as practicable coincident with the maturity of said repurchase 
agreements or must be replaced or increased so thai the market value thereof is always at least e q ~ ~ a i  
to the principal amount of said rcpurcl~ase agreements, and provided further that the holder of such 
rept~rchase agreement sh:111 have a prior perfected security interest in the collateral therefor; must 
have (or its agent must have) possession of such collateral; and such collateral must be I'ree of :111 

claims by third parties; 

G. The West Virginia "consolidated fund" managed by the West Virgini:~ State 
Board of Invest~nents pursuant to Chapter 12. Article 6 of the West Virginia Code of 193 I ,  :IS 

nmcnrled; and 
~. 

> . .. 
1-1. Oblig:itio~is of States or political subdivisions or agencies thereof, the inicrGt 

on wliicll is exempt from federal incorne taxation, and which are rated at. least "A" by Moody's 
Investors Service, Ine. or Standartl & Poois Corporation. 

"Registered Owner," "Bondholder," "Ifolder" or any similar term nlearls whenever 
tiscd herein with respect to an outstanding Bontl, the person in whose name such Bond is rcgi~teied. 

"Registrar" rneans the Bond Registrar. 

"Renewal and Replacentent Funti" rrleans the Renewal and Replacernent i:untl 
estat>lisl~ed by the Series 1986 Boncic Resolution and continued by Section 5.01 tiereof. 



I 

"Reserve Accoriiiis" ~iic;i~is, collcctivclp, tlic I'rior Bontls Rcscrv~: hc.ci~~riils. tlic 

Series 1997 A Bontls lieserve Account ant1 tlic Scrics 1'107 B Bonds Reserve Arci>u~tt. 

"Reserve Rcq~iireinent" means, collectively, tlie respective ;irr~ori~lt rc(jriiretl to be (,II 

depiisil in any licsel-ve Accourit for 1 . 1 1 ~  Ronrls. 

"Revcntle Fund" rnenns tlic Reveni~c Fund estahlislled or continuetl hy Section 5 0 l 
hereof. 

"Secretrrry" rneans the Secretary of tlie Governing Body of the lc<t~er. 

"Series 1986 Bonds Resolution" means the Bond Resolutiot~ adoptetl by the I s s ~ ~ c r  
on May 27, 1986, auttlorizing, among otlier things. the issuance of the Series 1986 B iionds, as 
supplemented and amended. 

"Series 1986 B Bonds" means the issuer's Sewer Reveil~le Bonds, Series 1986 l3 
issued on Mrry 29. 1986 in the original principal amount of $161,688. 

"Series 1996 A Bonds" nleans the issuer's Sewerage Systeni Refunding Revetirte 
Bonds, Scries 1996 A, dated July 15, 1996, issued in the original principal amount of $4,925,000. 

"Series 1996 A Bond? Resolrttion" means tlie Bond Resolution adopted by the Issuer 
on July 23, 1996, at~thorizing the issual~ce of the Series I996 A Bonds, as supplemented ant1 
anienrled. 

"Series 1997 Bonds" tncarls tllc Scries 1997 A Bonds and the Se~ics  1997 B f3ondc. 

"Series 1997 A Bonds" nlcarls the not rnore than $250,000 i n  aggregate principal 
arnount of Sewerage Systenl Revenue Rontls, Scries 1997 A (West Virginia SRF Progrrrrn), of tlic 
Issuer, authorized by this Resolution. 

- .. -..- 

"Series 1997 A Bontls Construction Trust F~~n t l "  means the Series 1997 A Boncls 
Conztn~ction Trust Fund estabtislletl by Sectin11 5.01 hereof. 

"Series 1997 A Bonds '~cserve  Account" rrlcans the Series 1997 A Borltls Reserve 
Acco~~nt  ostahlislied i n  the Scries 1997 A Bonds Sinking Fund pursuant to Section 5.02 hcreof. 

"Series 1997 A Dot~cls Reserve Rerluitemcnt" rneans, as of any <late or  caiculatic~ri, 
the rilaxirnurn amount of principal ant1 i~tterest, i f  any, which will become due on the Series 1997 
A Bonds in the the11 concurrent or any si~ececding year. 

"Series 1997 A Rorids Silikirig I't~ncl" means the Series 1997 A Uontls Sinking Fund 
establisl~cd by Section 5.02 ilerec,f. 



"Series I997 R Dotids" titeans the not n~ore than  $1.774.300 aggregate priricip;~l 
nnioilttt oTSewcragc System Revenue Bontls, Serics 1997 B (West Virginia IriSrastn~cturc Furltl). oC 

the Issuer, authorizctl l ~ y  the Serics 1007 D Bontls Resol~~tion. 

"Serics 1997 B Boritls Construction Tillst Fund" nlearls tlie Series 1997 B T3otitls 
Constniction Tntst I'und est:rblished by the Series 1997 B Bonds Resolution. 

"Series 1997 I3 BIIIII~S Re~erve Account" means the Series 1997 R Don(l5 Rewrvc 
Accoiint established in the Series 1997 B Bonds Sinking Fund purs~iartt to Section 5.02 of tllc Serics 
1997 B Bonds Resolution. 

"Series 1997 B Bolitls Reserve Requirement" means, as of any date of calculation. 
the maximum amount of princip:~l :utd interest, if any, which will beeorne due on the Series 1997 
B Bonds in the then current or any st~cceetling year. 

"Series 1997 B Bontls Sinking Funct" means the Series 1997 B Bonds Sinking Furiti 
established by Section 5.02 of the ~ e r i b s  1997 B Bonds Resolution. 

1 

"Series 1997 B Bonds Resolution" means the resolution of the Issuer :itloptetl 
simultaneously herewith. authorizing the Series 1997 B Bonds. 

"Sinking Funds" means: collectively. the Prior Bonds Sinking Fund$, the Series 1097 
A Bonds Sinking Fund and the Series 1997 B Bonds Sinking 17tlnd. 

"SRF Administrative Fee" meatis any administrative fee required to be pnitl untier 
thc Loan Agreement. 

"SRF Progrm" means t h ~  State's Water Pollution Control Revolving Fund Program, 
under which the Authority purchases the water pollution control revenue bonds of local government 
entities satisfying certain legal and otl~er rcquirc~nents wit11 the proceeds of a capitalization grant ~. .. .- -- -- 
award from the Unites States Environmental Protection Agency and funds of the State 

"SRF Regulations" mean? the regulations set forth in Title 47, Serics 3 1 oftlie West 
Virginia Code of State Regulations. 

"State" mcans tlie State of West Virginia. 

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer 
sr~pplcmenting or amending this Resolution and, when preceded by the article "the," refers 
specifically to the Stipplemental Rcsolufion authorizing the sale of the Series 1997 A Bortds; 
provitled, that any matter intended by this Resolution to be incl~lded in the Supplemental Resolution 
wit11 respect to the Series 1997 A Bonds arid not so included may he inclutled i n  anotl~er 
Strpplernental Resolution. 



"Surplus Rcventtes" nic;tns tlic Net Revenr~es riot requircct by the Eonti l..t:gislarion 
to he set asiclc ant1 11elcl for the pr~ynicnt of or sect~rity for (Ire Bonds or any other obligations of tlic 
Issuer, as r~~rtlier tlcfi~icd i n  Scctictrt 5.0:i(B) Iieret.rf. 

! 
"Syste~ri" means tllc .public service properties for the collection, treatnicnt, 

purific:~tion or tlisposal of liquitl or solid wastes, sewage or industrial wastes, owned by tlie iss!~cr, 
ant1 any improvcmcnts or extensions thereof, hot11 within and without said Issuer. 

"'I'ap Fees" means the fees, if any, paid by prospective customers o r  tlie Systcrn i n  
oftfer to connect thereto. 

Adtlitional tcrms and phrases are defined in this Resolution as they :ire u ~ e d  
Accounting terms not specifically defined hereir~ shall be given meaning in accortlnnce with 
generally accepted accounting principles. 

Words importing singular number shall include the plural number in eacl~ c;~.;e and 
vice versa; words irnporting person< slid1 include firnis and corporations; and words irnporting the 
ma<culinc, feminine or neutral gendcr shall include any other gender. 

The t e n s  "herein," "l~ereuntler," "hereby," "hereto," "hereof' and any similar terns 
refer to this Resolution; and the term "hereafter" means after the date of adoption of this Resolution. 

Articles, sections and subsections mentioned by number only are thc respective 
articles. sections and s~~hsections of this Resolution so nnmbercd. 



AU'TF10111ZA'T1ON OF ACQUISITION AN11 CONSTRUC'rlON OF 'VIIIIC I'RO.j15(~I' 

Sectioc~ 2.01. A11tl1oriz:rtion of Acgijisitioil and Cortstruction of the Project. 'I'here is hel-ehy - 
authorized the acquisition and constn~ction of the Project, at an estimated cost of $3,019,300 in 
accol-ciance with the plans and specifications which have been prepared by the Consulting Engineers, 
lieretofore filed in the office of the Governing Body. The proceeds of the Series 1997 A Uontls 
hereby authorized shall be applietl as provided in Article VI hereof. 

The Issuer has received bids or entered into contracts lor the acquisition ant1 construction ol' 
the Project, compatible with the financing plan submitted to the SRF Program. 'The Issuer will enter 
into a coiltract for tlre acquisitiorl and constn~ction of the Project simultaneously with the issu;~nce 
of the Series 1997 A Bonds. 

The cost of the Project is estimated not to cxceetl$3.019,300, which is to be paid ns set frxth 
in  1.02F hereof. 



AU'VFIORIZAT11)N. 'I'ICKRIS, EXEGII'I'ION, REC;IS'I'IlA'I'ION A N D  
S A M  OF BONDS; AUl'lIORIZATION AND EXECUTION OF LOAN ACREER.IEN'(' 

Section 3.01. Authorization of bontls. For tlte purposes of capitalizing interest an the Series 
1997 A Bonds, funding a reserve account for the Series 1997 A Bonds, paying Costs of the Pro.jec~ 
not otherwise provided for, and paying certain costs of issuance of the Series 1997 A Bonds ,111c.l 

related costs, or any or all of such purposes, a7 tletermined by the Supplemental Resolution, thcrc 
shall be issued negotiable Series I997 A Bonds of the Issuer, in an aggregate princip:ll amount of 
not rnore than $250.000. Said Series 1997 A Bonds shall be issued in one series to be designatetl 
"Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program)," in the aggregate 
principal amount of not more than $250,000, and shall have such terms as set forth hereinafter and 
i n  the Supplemental Resolution. The proceeds of the Series 1997 A Bonds remaining after the 
funding of the Series 1997 A Bortds Reserve Account (if funded from the Bond proceeds) and 
capitalization of interest, if any, shall be deposited in or credited to the Series 1997 A Bontls 
Construction Trust Fund established by Section 5.01 hereof and applied as set forth in A~ticle VI 
hereof. . 

Section3.02. Terms of Bonds. The Series 1997 A Bonds shall bear interest, if any, at s t ~ c l ~  
rate or rates, not exceeding the then legal maxirnum, payable quarterly on such dates; shall mature 
on such dates and in such amounts; and shall be redeemable, in whole or in part, all as the Issuer 
shnll prescribe it1 a Supplentental Resolution or as specifically provided in the Loan Agreement. Tlie 
Series 1997 A Bonds shall be payable as to principal at the office of the Paying Agent, in any coin 
or currency which, on the dates of payment of principal is legal tender for the payment of public or 
private debts under the laws of the United Slates of America. Interest on the Series 1997 A Bonds, 
if any, shall be paid by check or tlraft of tltc Paying Agent rnailed to the Registered Owner thereof 
at the address as it appears on tlic books of the Bond Registrar, or by such other rncthod as shall 1,e 
rnutually agreeable so long as thc Authority is t l~e  Registered Owner thereof. 

Unless otherwise provided by the Supplemental Resolution, the Series 199" A Bonds siiill;. 
be issued in the form of a single bond, fully registered to the Authority, with a record of advarlccs 
and a debt service schedule attached, representing the aggregate principal amount of the Series 1997 
A Bonds, and shall mature in principal installments, all as provided in the Supplemental Resolution. 
The Series 1997 A Bontls shall be exchangeable at the option and expense of the Holder for other 
fully registered Bonds o l  the sarrlc series in aggregate principal amount equal to the amount of said 
Bonds then Outstanrling and being exchanged, with principal installments or maturities, :IS 

applicable, corrcsponcting to the tlates of paytnerlt of principal installments of said Bonds; provitletl. 
that tlte Authority shall not l!e obligatctl to p:~y any exl~cnses of such exchange. 

S~rbsequent seriec of Bonds, if any, shall bc issued in fully registered for111 nntl in  
dcnomioations as determined by aSupple~riental Resolution. The Bonds shall be dated as of the tl:rre 



Section 3.03. Execution of Bonds. The Series 1997 A Bonds shall be executed in the natlle 
of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto or inlprintetl tlierrort 
and attested by the Secretary. Tn case any one or niore of the officers who shall have signed or scalctl 
any of the Series 1997 A Bonds shall cease to be such officer of the Issuer before the Series 1967 
A Bonds so signed and sealed have been actually sold and delivered, such Bontls may nevertheless 
be sold and delivered as herein provided and may be issued as if the person w l ~ o  signed or senletl 
such Bonds had not ceased to hold such office. Any Series 1997 A Bonds may be signet1 anti se;tlctl 
on behalf of the Issuer by such person as at tlie actual time of the execution of such Bonds sti:~ll hold 
the proper office in the Issuer, although at the date of such Bonds such person may not have heltl 
such office or may not have been so auttiorizetl. 

Section 3.04. Authentication a~dApis t ra t ion .  No Series 1997 A Bond shall be valid or 
obligatory for any purpose or entitled to'any security or benefit under this Bond Legislation unless 
and until the Certificate of ~uthentication and Registration on such Bond, substantially in the forrn 
set forth in.Section 3.10 shall have bken rnan~lally executed by the Bond Registrar. Any sucli 
executed Certificate of Authentication and Registration upon any such Bond shall be conclusive 
evidence that such Bond has been authenticated, registered and delivered under this Bontl 
I.egislation. The Certificate of ~uthentication and Registration on any Series 1997 A Bond shall be 
deemed to have been executed by the ~ d n d  Registrar if nlanually signed by an authorized officer of 
the Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of 
Authentication and Registration on all Jf the Bonds issued hereunder. 

Section 3.05. Nevotiability. Trdsfer and Registration. Subject to the provisions for trat~sfer 
of registration set forth below, the Series 1997 A Bonds shall be and have all of the qualities ancl 
incidents of negotiable instruments under the Uniform Commercial Code of the State of West 
Virginia, and each successive Holder, in accepting any of said Series 1997 A Bonds sllall be 
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities ancl 
incidents of negotiable instruments under the Uniform Commercial Code of ttie Staie of W 6 t G .  
Virginia, and each successive Holder sh:111 further be conclusively deemed to have agreed that snit1 
Bond shall be incontestable in the hantls of a bona fitlc holder for value. 

So long as any of the Series 1997 A Bonds remain Outstanding, the Issuer, through tire Bond 
Regis~rar or it.; agent, \hall keep nnd maintain the books for the registration and transfer of tlie Series 
1997 A Bondc. 

The registered Series 1997 A Bonds shall be transferable only upon the hooks of the Bond 
Registrar, by the registered owner tllereof in person or by his altorney duly alrthorizetl in writing, 
upon surrentlcr thereto together with a written instrument of transfer satisfactory to thc Bond 
Registrar duly executed by the registered owner or his duly authorized attorney. 



In all cascs in which the privilcgc of cxcli:~ngii~g Sci-ics I097 A ilontls or ir:lnsfcrring tile 
registeretl Scries I997 A Bonds ;tre exercised. Series 1997 A Bonds shall he dclivcred i n  nccc~rtl;~ircc 
with the provisions of this Bond Legislalion. All Series 1997 A Bonds slrrrentlerctl i r k  any sr~clt 
exchanges or trar~sfers shall forthwith be c:incclled hy tlre Bond Registrar. For every such excltnrrge 
or transfer of Series 1997 A Bontls, the Bond Registrar tnay make a charge suCficietrt to reirnhursc 
i t  for any tax, fee or other governn~ental charge required to he paid with respect to such exchange 
or transfer and the cost of preparing each rrew Bond upon eaclr exchange or transfer, and :my othcr 
expenses of the Bond Registrar incurred in connection therewith. which sum or surns sl~all he p;rici 
hy the Issuer. Tlre Bond Registrar shall not he obliged to make any such exchange or transfer of 
Scries 1997 A Bonds during the periotl comrrrencing on the 15th day of tlie month next precetlirlg 
'm interest payrnerlt date on the Series 1997 A Bonds or, in the case of any proposed retlerrrptioii of 
Series 1997 A Bonds, next preceding the date of the selection of Series 1997 A Bonds to bc 
redeemed, and ending on suclr interest paynlerlt date or redemption date. 

Section 3.06. Borrds Mutilated. Destroyed. Stolen o r .  In case any Scries 1997 A Botrtl 
shall hecome mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, anti tlrc 
Bond Registrar shall, if so advised by the issner, authenticate and deliver, a new Bond of the s:rtrre 
series and .of like tenor :LS the Bonds so mutilated, destroyed, stolen or lost, in exchange :rnd 
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or 
in lieu of mci substitution for the Bond destroyed, stolen or lost, and upon the Holder's f~rrnislrirrg 
satisfactory indemnity and complying with such other reasonable regulations and conditiorrs as the 
issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All 
Bonds so sumndered shall be ca~rcelled by the Bond Registrar <md held for the account of the Issuer. 
If any such Bond shall have matured or be about to {nature, instead of issuing a substitute Bond. the 
Issuer may pay the same, upon being intlernrlilied as aforesaid, and if such Bond he lost, stolcrr or 
destroyed, without surrentier thereof. 

Section3.07. Bonds ~ r ~ t  t~&Jn(!cC,j_ed!iess of the Issuel. The Series 1997 A Rorttls sli:rll 
no{, in 'my event, be or constitute an indebteclness of the Issuer within the rneaning of any 
cor~stitutional or statutory provision or liniitalion, but shall be payat~le solely from the Nct Revcurres 
derivecl from the operntioo of the System a? herein provided and amounts, if any, in the Series 1997"- 
A Bond Reserve Account. No holtler or lioltlcrs of any of the Series 1997 A Bonds sliali ever !lave 
the right to compel tlre exercise of the taxing powerof the Issuer to pay the Series 1997 A Bonds or- 
tlre interest, if any, thereon. The Issuer h:rs rio taxirig power. 

Sec t i~n  3.08, .hr~!~Secttred 13-v Pledge of Net Reverlrie~Lien Positior~~s kYitl1 Respcqj-t~ 
Pri(,r Bontls artd Series 1937 U Uo~rnl;. The payment of the deb! service of all the Series 1997 A . -. . -. 

Bontls shall he secured iorthwith etlually and ratably with each other by a first lien on the Net 
Revenues dcrivetl frorn (Ire System on a parity with the lien oti such Net Revenues in favor o l  tlic 
lloltlers of the Prior Bonds and tlie Scries 1997 B Bonds. Such Net Revenues in art arnount 
sufficient to pay the principal of and interest on and other payments for the Prior Bonds and the 
Series 1997 Bonds and to m'ake the payments into the Sinking Funds, the Reserve Accor~nts tl~crcin, 
anti 1l1e Rerrewnl and Rcplacetncrrt Ftrr~d established in  the Series 1986 Bonds iiesoluiiorr :tntl 



contintretl herein, are lrcrehy irrcvocahly plctlgetl to tlic p:lynient of the pririci[~:~l of anti it)lrrcst otr 
tlre Series 1997 Rortd :lnd the Prior Dontls :IS the same beconrc tlrre. 

Section 3.09. Deliver-v of B~-n_(k. 'l'he Iss~icr stlall execute and deliver the Series 1519'7 A 
Borrds to the Bond Registrar, antl the Roritl Registrar shall authenticate, register antl deliver tile 
Scries 1997 A Bonds to tile original purctrasers upon receipt of the tlocuments set fort11 below: 

A. If otlier titan tlie Authority, a list of tire names in which the Series 1997 A 
Bonds are to be registered upon original issuance, together with such taxpayer identification and 
other irtformation a? the Bond Registrar may reasonably require; 

B. A request and authorization to the Bond Registrar on behalf of the ls?t~cr, 
signed by an Authorizetl Officer, to authenticate and delivcr the Series 1997 A Bonds to tlre origin:~l 
purch,?sers; 

C. An executed and certified copy of the Bond Legislation; 

D. An executed copy of the Loarl Agreement; and 

E. The unqu:lliiicd approving opinion of honti counsel on the Series 1997 A 
Bonds. I 

Section 3.10. Fonn of Series lb97 A Bonds. The text of the Series 1997 A Bonds st1;11I bc -- - 

in suhstarrtially the following forrn, kitll such ontissions, insertions and variations as may he 
necessary and desirable and authorized or permitted hereby, or by any Supplcniental Resolution 
adopted prior to the issuance thereof; ~ 



[Form of Series 1907 A F3oridl 

I JNITET) STA'TES OF AMERICA 
STATE OF WES'T VIRGINIA 

CRAB ORCIIARD-MACARTIIUR PUBLIC SERVlCE DIS7'R[CI' 
SEWERAGE SYSTEM REVENUE BOND, 

SERIES 1997 A 
(WES'T VIRGINIA SRF PROGRAM) 

No. AR- $-- 

KNOW ALL MEN BY THESE PRESENTS: That CRAB ORCIIARI). 
MACARTIIUR PUBLIC SERVICE DISTRICT, a public corporatiorl and political subdiviqion of 
the State of West Virginia in Raleigh County of said State (the "Issuer"), for value received, hereby 
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to tlie Wect 
Virginia Water Development Authority (the "Authority") or registered assigns the w m  of 

DOLLARS ($ ), or s~rch lesser 
amount as shall have been advanced to the Issuer liereunder and not previously repaid, as set forth 
in the "Record of Advances" attached as Exhibit A hereto and incorporated herein by rercrence, in  
quntterly instaliments on March 1, June 1, September 1 and December 1 of each year co~nmencirig 
on , -. as set forth on the "Debt Service Schedule" attached as Exhibit B hereto and 
incorporated herein by reference, without interest. 

The SRF Atlministrative Fee (as defined- in tlie hereinafter described Dond 
Legislation) shall be payable quarterly on March I ,  June I, September 1 and December l of each 
year, commencing , 19-, as set forth on Exhibit B attached hereto. Principal 
installments of this Bond are payable in any coin or currency which, on the respectivc dates of 
payment of such installnients, is legal tender for the payment of p~iblic and private debts under the 
laws of the United States of America, at the office of the West Virginia Municipal Bond 
Commission, Charleston, West Viriinia (the "Paying Agent"). .. -.;- 

This Bond may only he rctlecmed prior to its stated date of maturity ill whole or in 
part upon the terms and conditions prescribed Oy, ancl otlrenvise in compliance witll. the Water 
Pollution Control Revolving Fund 1,onn Agreement among the Issuer, the West Virginia Division 
of Environmental Protection, a divicior~ of the West Virginia Bureau of Environment (the "DEI"') 
and the Authority, dated , 19-. 

This Bond is issued (i) to permanently finance a portion of the costs of acquisitiorr 
and construction of certain atlditions, betterments and itrtprove~nents to the existing public sewerage 
facilities of the Issuer (the "Project"); and (ii) to pay certain costs of issuance hereof and relateti 
costs. The existing public sewcragc facilities of the Issuer, the Project and any further additions. 
betterments or improvements tl~creto are herein called the "System." This Bond is isst.red under the 
authority of and in full conlpliance will1 the Corrstitution and statutes of the State of West Virgirri;i, 



ir~clutling particularly Cl11;ipter 16, Article l3A :~iirl CIi:~ptcr 22C. A~ticlc 2 of thc West Virgini;) ('wlc 
of 1931, as anlended (cc>llectively, the "Act"), :lilt1 a Resolution duly adopted by thc Issuer O I I  

, 19- ant1 n Supplcrnental llesol~ttion ti~ily adopted by the Issuer on -. 19..- 
(collectively called the "Bontl Legislation"), and is subject to :ill the ternis anti conclitions thereof. 
The Uontl Legislation provitlcs Ibr the issuance of atlditio~ial bonds under certain co~lditiol~s, atltl 
sts11 bonds would be entitled to be paid and sec~iretl equally and ratably from and by the f~intls and 
revenues and other securities provided for the Bonds of this Series (the "Bonds") tt~icler the Rnnd 
Legislation. 

THIS BOND IS ISSUED ON PARITY WIT11 RESPECT TO LIENS, PLEDGE AND 
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, W17'ff Tf IE SEWER 
REVENUE BONDS, SERIES 1986 B, OF THE ISSUER, ISSUED MAY 29, 1986, IN TfIE 
ORIGINAL PRINCIPAL AMOUNT OF $161,688 (TI-IE "SERIES 1986 B BONDS"); TIIE 
SEWERAGE SYSTEM REFUNDING REVENUE BONDS, SERIES 1996 A, OF TFIE ISSUER, 
DATED JULY 15, 1996, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT O F  $4,925,000 
(THE "SERIES 1996 A BONDS'); AND THE SEWERAGE SYSTEM REVENUE BOND, SERIES 
1997 B (WEST VIRGINIA INFRASTRUCTURE FUND), OF THE ISSUER, ISSUED 
CONCURRENTLY HEREWITIH IN TFIE ORIGINAL. PRINCIPAL AMOUNT OF $1,774,300 
(THE "SERIES 1997 B BONDS"). 

i 

This Bond is payable dniy froirl and secured by a pledge of the Net Revenues (as 
defined in the Bond Legislation), on parity with the pledge of the Net Revenues ill favor of the 
holders of the Series 1986 B Bonds, tlie Series 1996 A Bonds and the Series 1997 B Bonds, to hc 
derived from the operation of tlie system, ant1 from nioneys in the Reserve Account created untler 
the Bond Legislation for the Bonds (the "Senies 1997 A Bonds Reserve Account"), and uncxpendecl 
proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the principal of and interest on 
all Bonds which may be issued pursuant to tlie Act and which shall be set aside as a special f~tntl 
hereby pledged for such purpose. This Cond does not constitute a corporate indebtedness of the 
Issuer within the meaning of my constitutional or  statutory provisions or limitations, nor st~all the 
lssuer be obligated to pay the same or the interest hereon except from said special fund provided . .. .- 
from the Net Revenues, the moneys in the Series 1997 A Bonds Reserve Account and uncxpendecr 
proceeds of the Bonds. Purs~iant to the Bond Legislation, the lssuer has covenanted and agreed to 
establish ant1 maintain just and equitable rates ant1 cltnrges for the use of the Syste~n rind the scrviccs 
rendered thereby, which sllall be sufficient, togctlier with other revenues of the System, to proviclc 
for tlie reasonable expenses of opcration, repair and maintenatice of the Systern, and to leave ;I 

balance elicch year equal to at least 1 15% (125% so long as a iy  of the Series 1996 A Bonds rerrtnirling 
Outstanciing) of the rnaxirnurii amount pay:ible in any year for principal of and interest on the Boncls, 
ant1 all other obligations secured by a lien on or payable from such revenues prior to or on a parity 
with tlic Bonds, including tlic Series 1986 B Bonds. tlie Series 1996 A Bonds and the Series 1997 
U Bonds. provided however, that so long a? thcre exists in the Series 1997 A Bonds Reserve Account 
an amount at least equal to the inaximum arnount of principal and interest whicli will become clue 
on the Bonds in the then current or any succcediilg year, and in the respective reserve accourits 
cstablislied for any other obligations Outstanding prior to or oil a parity with the Bontls. irrclutlir~g 



the Series 1956 B Doncls. the Series IY?6 A Rontls ant1 the Series 1997 R Bontis, :IS> :unot111t :tt lc:tst 
equal to the requirement therefor, such percentage nlny he red~~cetl to I LO'% (but st~nll rernain :kt 

125% so long as ;tny of tlie Series 1 9 9 5 ' ~  Bontls rerrlai~~ Outstanding). 'The Issuer has entered into 
cert;~in further covenants with the regiitcred owners of the Bonds for the terms of whicl~ reference 
is rriade to the Bontl Legislation. ~ernctlies provided the registered owners of the Borrtls :ire 
exclusively as provitled in the Bond Legislation, to which reference is here rnadc for n dctailctl 
description thereof. 

Subiect to the regiytration requirements set forth herein, this Bond is tran?ferablc, :I$ 

provided in the Bond Legislation, only upon the books of , as regi~trar (tltc 
"Registrar") by the registered owner, or by its attorney duly authorized in writing, upon the sunentler 
of this Bond together with a written instrument of transfer satisfactory to the Registrar tluly executerl 
by the registered owner or its attorney duly authorized in writing. 

Subject to the registration require~nents set forth herein, this Boiici. untlrr tlie 
provision of the Act i.;, and has all the qualitie? and incidents of, a negotiable instrvment u~ltler tlie 
Uniform Commercial Code of the State of West Virginia. 

All rnoney received from the sale of this Bond, after reimbursement and repayment 
of all 'mounts advanced for preliminary expenses as providetl by law, shall be applied solely to tlte 
payment of the Costs of the Project described in the Bond Legislation, and there shall be and hereby 
is created and granted a lien upon such moneys, until so applied, in favor of the registered owner of 
this Bond. 

IT IS EfEREBY CERTfFlED, RECITED AND DECLARED that all acts, contiitions 
and things required to exist, happen and be performed precedent to and in the issuance of this Bond 
have existed, have happened, and have been perfonned in due time, form and manner as required 
by law, ancl that the amount of this Bond, together with all other obligations of the Issuer, does not 
exceed any limit prescribed by the Constitution or statutes of the State of West Virginia and that a 
suflicient amount of the revenues of the Syste111 has k e n  pledged to and will be set aside ir~to s;ritl .. 

special fund by the Issuer for the prompt payment of the principal of and interest on this Uonc1.-- --;- 

All provisions of the Bond Legislation, resolutions and statutes under which tliic 
Bond is issued shall he tleerned to be a p:ut of the contract evidenced by this Bond to the same extent 
as if written lully herein. 



IN WITNESS WI IEREOF, CRAB OriCSIARD-MACAR'!'lIUR 1'CISlI~IC SERVI(YI', 
DISTRSC'T I ~ n s  caused this Bond Lo i ~ c  sigrlctl hy its Cli;iirrrlal~ and its corporate scnl to bc Iicrct~rito 
affixed and nrtested by its Secretary, 2nd 1i:is catrsed this Bond Lo he dateti , l19--_. 

CRAB ORCHARD-MACARTIIUR 
PUBLIC SERVICE DISTRICT 

[SEAL] 

ATTEST: 

Secretary 



This E?olld is one oftlie Series 1097 A Bonds tlcscl.ibed in the witlrin-rrrcntio~~ctl i3oricI 
l.egisl;ttion and has heen d~.~ly rcgisteretl i r ~  tlte 11:llne of the registered owrier set Fottlt nltovc, ;\s of 
the date set fort11 below. 

Date: 

ds Registrar 

By ------------ 
Its Authorized Officer 



EXEIIBI'l,-A .-. .- - - 

RECORD OF ADVANCES 

Total $ - 





(Form of) 

ASSIGNbIEN'1' 

FOR VALUE RECEIVED the undersigned sells, assigns, and transfer5 itnto 

the within Bond ant1 does hereby irrevocably constil~ite antl appoint 
. Attorney to transfer the said Bond on the books kept for 

registration of the within Bond of the said Issuer with f i l l 1  power of substitution in the prerniqcq. 

Dated: I , 19 

In the presence of: 



Sectic>n 3.1 1. Sale ~ ) f  Scrics L1347 A l3t~n~~~p~~~v_ali~1~~~Xik~~,noflriscc~~!!ii~!~~r~~l~~~~~ 
AI~I-eenient will1 Autho&y-afidci?-E_P, ; The Series 19Y7 A Bonds strall he sold to the Autl~or-ily, 
pursu:tnt to tl~e terms and con~litions o f  the Loan Agreement. I f  not so autlrorizctl by ~ ~ r e v i c ~ ~ ~ s  
resolution, the Cliairnlnn is specifically authorized and directed to execute !lie Loar~ Agr-ecn~crit i r ~  
the fi,r111 attached hereto as "Exllibit Nnarid made n part licreof. and tile Secreta~y is directed L O  affix 
tlic seal of the Issuer, attest the same and deliver the Loan Agreenlcrit to the Authority, and any s11ct1 
prior execution rind delivery is hereby authorizetl, approved, ratified and confirmed. 

Section 3.12. Series 1997 A Bo~idsnrdssued as Parity Boritls With Respect to Prior .Bancis - 
xid Series 1997 B Bonds. The Series 1997 A Bonds are issued as and shall constitute parity Bonds 
witti respect to the Prior Bonds and the Series 1997 I3 Bonds. 'Che Issuer has niet the requirements 
of the Prior Resolutions for tile issuance of the Series 1997 A Bonds on a parity with the Prior 
Bonds. 

Section 3.13. "Amended ScIieduIe A'' Filing. Within sixty (60) days following tltc 
Completion Date, the Issuer will file with tile Authority a schedule in substantially tile fr3rn1 of {tie 
"Amended Schedule A" to the Loan Agreement, setting forth the actual costs of the Project ant1 
sources of-fu~ltls therefor. 



IN'l'ERIbI CONSTRUCTION FINANCING 

Section 4.01. Autltorization ztntl General Term.  In order to pay certain Costs of the Project - 
pentling receipt of the gross proceeds of the Series 1997 Bonds nntl the Grants, the Iss~ier is herchy 
authorized to issue and sell its line of credit notes (the "Notes"), in an aggregate principal amount 
not to exceed $500,000. The Notes shall be issued as evidence of a line of credit from the Interi~n 
Financing Bank. The Notes sllall bear interest from the date or dates, at such rate or rates, payable 
on such date or dates and shall mature on such date or dates and be subject to such pt-epayment or 
redemption, all as provided in the Credit Agreement, the form of which is attaclied hereto a$ Exhibit 
C. 

Sectio114,OZ. Tenns of and Security for Notes: Credit A g r e e w .  The Notes shall be i.i.;netl 
with such terms and secured in  tlre manner set forth in the Credit Agreement, the fonn of which ir 
hereby ratified and approved. The Chairman i s  hereby authorized and directed to execute mtl deliver 
the Credit Agreement on behalf of the Issuer. 

S e c t i o n .  Notes ,ue Special Obli~ations. The Notes shall be special obligations of tlle -- 
issuer payable as to principal and interest solely from the surplus revenues, letter of credit proceeds. 
i f  any, and proceeds of the Series 1997 Bonds and the Grants. The Notes do not and shall not 
constitute an indebtedness of the Issi~er within the meaning of any constittltional or statutory 
provisions. The general funds of the l&er are not liable and neither the full faith and credit nor the 
tnxing power, i f  any, of the Issuer is pledged for tile payrnent of the Notes. The holders of the Notes 
shall never have the right to compel the'for~eiture of any property of the Issuer. The Notes shall not 
be a debt of the issuer, nor a legal or equitable pledge, charge, lien or encumbrance tipon any 
properly of the Issuer or upon any of itsincotne, receipts or revenues except as set fort11 in the Credit 
Agreement. 

Section 4.W. Letters of Credit. As additiotlal security for the Notes, the 1ssuer;n:ty ohiiiii- 
a letter or letters of credit from a bank or banks, pursuant to which such bank or banks woultl agree 
to pay the tntstee to he appointetf by a suppleinental resolution, upon presentation by the trustee of 
certain certificates, the stun or surlls set forth therein but not to exceed $500,000 in the aggregate. 
In the event of a draw under any strclt letter of credit, the Issuer shall issue its refunding notes to the 
bank issuing such letter of credit. Any such letter olcretlit shall be authorized and shall have such 
terms a shall be set fort11 in a resolution suppletnental hereto. 



Section ~ 5.0 1 . t ~ s ~ : ~ l i l i s l ~ ~ ~ ~ c ~ ~ ~ . ~ ~ ~ ! . ~ ~ ~ ~ ~ ! ~ ~ ~ ~ ~ ~ ~ l ~ ~ ~ ~ ~ ~ ~ ~ t s ~ ~ ~ ! ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ t y ~ f ~ . : ~ i ~ k ~ . ~ I ' ~ ~ ~ ~  .. follti\vi 11: 
special funds or accounts are created (or continue0 if previously established by tlte Prior t < c s o l ~ ~ t i ~ r l ~  
or confirnretl if created by the Series 1997 B Bonds Resolution) with and shall be lrcld by t l~e  
Depository Bank separate and apart from all other funds or accounts of the Depository B:tr~k ant1 tlic 
Issuer 'multl from each other: 

A. Crab Orchmd-MacA~thur Public Service District Sewerage System R c v r n ~ ~ c  
Fund (created by tile Series 1986 Bonds Resolution); 

B. Crab Orchard-MacArthur Public Service District Sewerage System Renewal 
and Replacernetit Fund (created by the Series 1986 Boncis Resolution); 

C. Crab Orchartl-MacArthur Public Service District Sewerage Systerri Series 
1997 A Bonds Construction Trust Fund; and 

D. Crab Orchxtl-MacArthur Public Service District Sewerage System Serics 
1997 B Bonds Construction Trust Fund (cstablistied by the Series 1997 B Bonds Resolution). 

Section 5.02. Estahlisllment of Funds a~f iccounts  with Commissioa. Ttie lollowing -- 
special fu~tds or accounts are hereby created (or continued if previously established by the Prior 
Resoli~tions or confirmed if createti by thc Series 1997 B Bonds Resolution) with the Commission: 

A. Scries 1986 L1 Bonds Sinking Fund (established by the Series 1986 Bor~ds 
Resolution); 

B. Within the Series I986 B Bonds Sinking Fund, the Series 1986 13 B&i?- 
Rcserve Account (estahlistred by tlrc Series 1986 Bonds Resolution); 

C. Serics 1996 A Bonds Sinking Funti (establislted by tlic Series 1996 A Bnontls 
Resolution); 

D. Within thc Scrlcs 1996 A Bonds Sinking Fund, the Serrc? 1996 A I301itls 

Reserve Account (cstablirl~ccl by the Scricr 1996 A Bonds Resolution); 

E. Series 1997 A Horids Sinking Funti; 

F. Within the Scrie.; 1997 A Bontls Sinking Fund, the Serics 1997 A Rtr~ltlr 
Reqe~ ve Account; 



G. Series 1997 B Eontls Sinking ITl~nd (cst;1hlisI1cd by the Series 1997 R Dontls 
Resolution); and 

'1. Within the Series 199'7 B Bontls Sinking Fund, the Series I997 D Doct(ls 
Reserve Account (cstablislieil by t11c Serics 1997 B Bonds Resolution). 

Scctior~ 5.03. Svstem Revenues: Flow of FUQ& - 

A. The entire Gross Revenues derived from the operation of the System s11:111 he 
deposited upon receipt irt the Revenue Fund. The Revenue Funcl shall constitute a trust 1ui1d for tlle 
p~irposes provided in this Bond i.cgislntion ant1 shall bc kept separate and distinct f~-0111 all other 
funds of the Issuer ant1 the Depository Bank and uscd ortly for the purposes and in the Innrtner Irereill 
provided. 

1. The revenues on deposit in the Revenue Fund shall first each month 
he used to pay all reasonable Operating Expenses of the System. 

2. Thc Isst~er shall next on the first day of each month, transler from the 
Revenue Fund and pay the amounts required by the Prior Resolutions to he deposited in the Prior 
Bonds Sinking Funds for payment of principal and interest on the Prior Bonds, and simultaneously 
(i) on the first day of each month, commencing 3 months prior to the first date o l  payment of 
principal on the Series 1997 A Bonds, apportion and set apart O L I ~  of the Revenue Fund and remit 
to the Commission for deposit in the Series 1997 A Bonds Sinking Fund, a sum equal to 1/3rtl of the 
amount of principal which will mature and become due on said Series 1997 A Bonds on tlre next 
ensuing quarterly principal payment date; provided that, in the event the period to elapse between 
the date of sucli initial deposit in the Series 1997 A Bonds Sinking Fund and the next quarterly 
principal payment date is less than 3 months then such monthly payments shall be illcreased 
proportionately to proviclc, one month prior to tlle next quarterly principal payment date, the recluired 
amount of principal coming due on s~.tch date; and (ii) on the first clay of each month, conuncncing 
3 months prior to the first date of payment of principal of the Series 1997 B Bonds, apportion nntl 
set apart out of the Revenue Fund and rcniit to the Commission for deposit in the Series 1997_l3;: 
Bonds Sinking Fund, a sun1 equal to 113rd of the amount of principal which will mature and becolue 
due on the Series 1997 B Bonds on the next ensuing quarterly principal payment date; provitled that, 
in the event the period to elapsc between the date of such initial deposit in the Series 1997 B Bonds 
Sinking Fund and the next quarterly principal payment date is less than 3 months, then such nlonthly 
payments shall be incrcascd proportionately to provide, one month prior to the next quarterly 
principal payment date, the req~~ired amount of principal coming duc on such date, provided that, 
if  insufficient funds arc available in the Revenue Fund to m.&e all of the payments listed above, the 
Issuer shall make thc payments pro r:tta. 

The Issuer shall complete the "Monthly Payment Form," the form of which 
is attached to the Loan Agreement as Exhibit F, and subtrlit a copy of said form along with a copy 
of  its remittance check to the Autl~ority by the 5th day of such calendar month. 



3. 'l'he Issuer slt;~ll next. on the first clay of each mc~nrlt. tr;insfcr fro~rl ~l lc  
Revenue Fund and, simr~ltnneo~~sly. ( i )  rernit to the Commission the amounts retluircd hy the I'rior 
Resolutions to be deposited in the PI-iok Bontls Reserve Accounts, (ii) commencing 3 months pl-ior 
to the first date of principal of the Series 1997 A Bonds, if not fully funded upon the issuance of the 
Series 1997 A Bonds, remit to the Conin~ission for deposit in the Series 1997 A Bonds Reserve 
Account, an amount equal to 11120tl1 of the Set-ies 1997 A Bonds Reserve Requirement; provi(!ctl 
that no further payments shall be made into the Series 1997 A Bonds Reserve Account whcri there 
shall have been deposited therein. and as long ns there shall remain on deposit therein, an a~nount 
equal to the Series 1997 A Borids Reserve Requirement; and (iii) commencing 3 lnontl~s prior to tlie 
fi~st date of payment of principal of the Serics 1997 B Bonds, if not fully funded upon issuance of 
the Series 1997 B Bonds, remit to the Commission for deposit in the Series 1997 B Bonds Reserve 
Account, an amount equal to 11120 of the Series 1997 B Bonds Reserve Requirement; provided, that 
no further payments shall be made into the Series 1997 B Bonds Reserve Account when there shall 
have been deposited therein, and as long as there shall remain on deposit therein, an amount equal 
to the Series 1997 B Bonds Reserve Requirenient. 

4. The Issuer s11:111 next, from the .moneys remaining in the Rcvetti~e 
Fund, on ihe first day of each month, as previously set forth in the Prior Resolutions and not i n  
addition thereto, tr'msfer to the Renewal and Replacement Fund, a sum equal to 2 112% of thc Gross 
Revenues each month, exclusive of any payments for account of any reserve account. All runds in  
tlie Renewal and Replacement Fund shall bc kept apart from all other funds of the Issuer or of the 
Depository Rank and shall be invested and reinvested in accordance with Article VIII hcreof. 
Withdrawals and disbursements may be made from the Renewal and Replacement Fund for 
replacements, emergency repairs, improvements or extensions to the System; provided, that any 
deficiencies in any reserve account [except to the extent such deficiency exists because the required 
payments into such account have not, as of the date of determination of a deficiency, funded such 
account to the m;lximum extent required hereor) shdl be promptly eliminated with rnoneys from thc 
Renewal and Replacement Fund. 

Moneys in the Series 1997 A Bonds Sinking Fund shall be used only for the purposes . . ~. 

of paying principal of and interest, if any, on the Series 1997 A Bonds as the same sh 111 beco~ne d ' u F  
hloneys in the Series 1997 A Bonds Reserve Account shall be used only for the purpose of paying 
principal of and interest, if any, on the Scrics 1997 A Bonds, as the same shall come due, whcn other 
nioneys in  thc Series 1997 A Bonds Sinking Fund a e  insufficient therefor, and for no other purpose. 

All investment earnings on rnoneys in tlie Series 1997 A Bonds Sinking Fund and 
Scries 1997 A Bonds Rcserve Account (if equal to or at least the Series 1997 A Bonds Reserve 
Requircment) shall be returned, riot less than once each year, by the Commission to the Issuer, nntl 
srtch amounts sl~all, during construction of the Project, be deposited in the Series 1997 A Bontls 
Constn~c~ion Trust Fund, and following corriple!ion of construction of the Project, shdl be tlepositetl 
in tlie Revenue Fund and applied in full, first to the next ensuing interest payment, if any, clue on the 
Scries I997 A Bonds, and then to the next ensuing principal payment due thereon. 



Any witlidrawals I'ron~ [lie Series 1097 A Dorltls I<cscrvc Account wlliclr result il l  :I 

reduction in tlte balance of the Series 1907 A Uotltls Reserve Account to below the Series 10V7 A 
Bonds Reserve Rcquircrrient shall he suhsequetitly rcstvrcd Srotn the first Net Rcvennes ;~vailnl?lc 
after all requircd payments h:tve been niadc in li~ll to tlie Series I986 B Bonds Sinking Fund, t11e 
Series 1996 A Boncls Sinking Fund, tlrc Series 1907 A Bonds Sinking Ft~nd and the Series 1007 n 
Bonds Sinking Fund. 

As and when adtlitional Bonds ranking on a parity with the Series 1997 A Donrls at-c 
issuecl, provision shall he made for additional payments into the respective sinking ft~nrls srrrSicierlt 
topay tlte interest on such additional parity Bonds and accomplish retirement thereof at. ~nattlrity ant1 
to accumulate a balance in the appropriate reserve account in a amount equal to the rnaxirr~nrn 
amount of principal and interest which will become due in any year for account of tile Bontls of snch 
series, including such additional pari ty:~onds.  

The Issuer shall not he required to make any furttter payments into the Serieq 1997 
A Bonds Sinking Fund, or into the Series 1997 A Bonds Reserve Account therein when tlic 
aggregate amount of funds in said series 1997 A Bonds Sinking Fund and Series 1997 A Bontl5 
Reserve Account are at least equal to the aggregate principal arnount of the Series 1997 A Rontlq 
issued pursuant to this Bond laegislation then Outstanding and all interest to accrne until the 
respective maturities thereof. 

Principal, interest ant1 reserve payments. whether for a deficiency or otherwise, shall 
be made on a parity and pro rata, with respect to the Prior Bonds, the Series 1997 A Bonds, tlie 
Series 1997 B Bonds and the Series 1997 C Bonds, i n  accordance with the respective princip:~l 
arnounts then Outstanding. 

The Commission is hereby dcsigrintcd as the fiscal agent for the atiministratioit of(he 
Series 1997 A Bonds Sinking Fund and the Series 1997 A Bonds Reserve Account crcatctl 
heretlntler, and all amounts required for said accounts sl1a11 he remitted to the Commission froin the 
Revenue Fund by the Issuer at the tirttes provided herein. . -. - .<- 

The payments into the Series 1997 A Bonds Sinking Fund and the Series 1997 A 
Bonds Resetwe Account and the payment of the SRF Administrative Fee as set forth in Schedule Y 
attached to the Loan Agreement shall he nlade on the first day of each month, except tltal when the 
lirst day of any month shall he a Saturday, Suntlay or legal holiday then such payments shall be rnntlc 
on the next succeeding business day, and all such paynients shall be remitted to the Cornmission wit11 
appropriate instmctions ns to tlie custody, use and application thereof consistent witit the provisions 
of this Bond 1,egisl:ttion. 

Moneys in tlie Se~ ics  1997 A Bonds Sinking Fund and the Series 1997 A Bontlz 
Reserve Account shall be invested atitl reinvested by the Commission in accordance with Section 
8.01 hereof. 



'rhc Series 1997 h Donds Sinking Funtl, including the Series 1097 A flc>ntls Reccrsc 
Account thcrcin, shnll be uscd solcly arltl only for, and arc hcreby ~lctlgcd for, t l~c  put-posc 01 
scrvicirlg the Series 1997 A Bo~lds under the conditions and restrictions hereinafter set forth. 

B. Whettcvcr all of the reqrrircd and providcd transfers and paynlents from tlic 
Revenue h n t l  into the several special funds and accounts, as hereinbefore provideti, are current and 
there remains in said Revenue Fund a balance in excess of the estimated amounts required to be so 
transferred and paid into such funds ;tnd accounts during the following month or such other [)eriotl 
as required by law, such excess shall be consitlered Stl~plus Revenues. Surplus Revenues m:ty hc 
used for any lawful purpose of the System, including debt service on the Notes. 

C. The Issuer shall remit from the Revenue Fund to the Comtnissio~t, thc 
Registrar, the Paying Agent or the Depositoly Bank, on such dates a? the Commission, the Registrar. 
the Paying Agent or the Depository Bank, as the case may be, shall require, such additional S L I I I ~ S  a.; 
shall be necessary to pay their respective charges and fees then due. 

I). The moneys in excess of the s u n ~  insured by the maximum amounts iitsn~-etl 
by FDIC in'the Revenue Fund and the Renewal ant1 Rcplaccment Fund shall at all times be serurcrl, 
to the full extent thereof in exccss of such insured sum, by Qualified Investments as sliall be eligil,le 
as security for deposits of state and municipal funds under the laws of the State. 

E. If on any monthly payment date the revenues are insufficient to place the 
required amount in any of the funds and accounts as hereinabove provided, the deficiency shall be 
made up in the subsequent payments in atidition to the payments which would othenvise be ~ c q u i ~ c d  
to be made into the funds and accounts on the subsequent payment dates; provided, however, that 
the priority of curing deficierrcie5 in thc funds and accounts herein shall be in the sanle order a? 
payments are to be made pursuant to this srction 5.03, and the Net Revenues shall be npplicd to wch 
deficiencies before being applied to any olllcr payments hereunder. 

F. All rc~nittances m:~dc by the Issuer to the Conlrnission shall clearly identify -. - 
the f ~ ~ n d  or account into which each amount is to be deposited. 

G. The Gross Revcn~~es of thc System shall only be used for putposes of the 
System. 



BOND PKOCEE1)S; CONS'I'RUCTION UISBURSEhlEN'I'S 

Section 6.01. Application of Bond Ploceeds: Pledge of UnexpendedLnd Proceeds. From 
the moneys received from time to time from the sale of any or all of tlie Series 1997 A Bonds, !lie 
following amounts shall be first deducted and deposited in the order set forth below: 

A. From the proceeds of the Series 1997 A Bonds, there shall first be tlepo~ited 
with the Commission in the Series 1997 A Bonds Sinking Fund, the amount, if any, specified in t l~e 
Supplemental Resolution as capitalized interest; provided, that such amount may not exceed the 
amount necessary to pay interest on the Series 1997 A Bonds for the period commencing on tlre date 
of issuance of the Series 1997 A Bonds and ending 6 months after the estimated date of completion 
of construction of the Project. 

B. Next, from the proceeds of the Series 1997 A Bonds, there shall be dcpositetl 
with the Commission in the Series 1997 A Bonds Reserve Account the sum, if any, set forth in tlre 
Supplemental Resolution for funding of the Series 1997 A Bonds Reserve Acco~~nt.  

C. Next, from the proceeds of the Series 1997 A Bonds, there shall first be 
credited to the Series 1997 A Bonds cbnstn~ction Trust Fund and then paid, any and all borrowings 
by the Issuer made for the purpose of temporarily financing a portion of the Costs of the Project, 
together with interect accrueci thereon to the date of such payment, not otherwise paid from funtls 
of the Issuer, including, without limitation, the Notes. 

D. As the Issuer receives advances of the remaining moneys derived from the sale 
of the Series 1997 A Bonds, such moneys shall be deposited wit11 the Depository Bank in the Serics 
1997 A Bonds Construction Tn~st  Fund and applied solely to payment of costs of the Project in tlre 
manncr set forth in Section 6.02. .. - -- 

E. After co~npletion of cor~struction of the Project. as certified by the Consulting 
Engineers, and all Costs have been paid, any remaining proceeds of the Series 1997 A Bonds shall 
be used to fund thc Series 1997 A Bonds Reserve Account, if not funded upon issuance of the 
Bonds, in an amount not to exceed the Series 1997 A Bonds Reserve Requirement; provided that, 
in no event shall more than 10% of the proceeds of the Series 1997 A Bonds be deposited in the 
Series 1997 A Bonds Reserve Account, and if any such proceeds remain after funding tlie Series 
1997 A Boncts Reserve Account, the same shall be expendcd xi directed by the Authority anti DEP. 

F. The Depository Bank shall act as a trustee and fiduciary for the Bondl~oidcr 
with respect to tlie Series 1997 A Bonds Coristnlction Trust Fund and shall comply with all 
requirements with respect to the disposition of the Series 1997 A Bonds Constr~~ction 'Trust Fund 
set fort11 in the Bond Legislation. Moneys in the Series 1997 A Bonds Constntction T n ~ s t  Fund shall 



be usctl solely to pay Costs of the ~ r - ~ j k c ~  :mil until so trilrtslcrrccl or cxper~rlcd, arc herchy pic~l::c~I 
a adclitic~nnl security for thc Series i0!)7 A Bor~tls. 

Section 6.02. Disbursenicnt~F~~j~~J!~~~S~$es 1997 A Donds C~~S~ZIK~.~~-TI~~S~ELII~~I. 0 1 1  -- 
or before the Closing Date, the lssircr s1i;~ll have delivered to the Anthority a rcpod listing the 
specific purposcs fur which the procceds of tlie Series 1997 A Bonds will be expended and thc 
dishtrrsenient proceciures for such proceeds, including an estimated monthly draw scl~etlule. 
Payments for costs of the Project shall be made monthly. 

Except as provitietf in Section 6.01 hereof, disbursements from the Series 1907 A 
Bonds Constn~ction Tn~s t  Fnnd (except for costs of issuance of the Series 1997 A Rontls whicl~ shall 
be paid upon the request of the Issuer) shall be made only after submission to, and approval from, 
the Authority arid DEP of the following: 

A. A "Paynient Requisition Form," the form of which is attaclled to the Loan 
Agreement as Exhibit C; anti 

B. A certificate, signed by an Authorized Officer ant1 the Consulting Engir~ecrs, 
stating that: 

1. 'That none of the item5 for which the paymerit is proposed to lx r11:tclc 
has fonned the basis for any d~sbursernent theretofore made; 

2. That each item for which the payment is proposed to be ~rinde is or was 
necessary in connection with the Project and constitutes a Cost of the Project; 

3. 'That each of such costs has been otherwise properly incurred; ant1 

4. 'That payment for each o l  the items proposed is theti due ant1 owing. 

All payments made from the Series 1997 A Bonds Construction Trust Fund s11all'lle~- 
presumed by the Depository Bank to be made for the purposes set forth in said certificate, and the 
Depository Bank shall not be required lo monitor the application of disbursements from the Series 
1597 A Bonds Construction Trust Funtl. The Consulting Engineers shall from time to time file with 
the Depository Bank written statements advising the Depository Bank of its then authorized 
representative. 

Pending such application, rnorleys in the Series 1997 A Bonds Construction Tmst Ftmd, 
including any accotlnts [herein, slinll be irlvcsrcd and reir~vesled in Qualified Ir~vestmcr~ts at fhc 
written direction of the Issuer. 

After co~ripletion of the Project, as ccrtilied by tlie Consulting Engineers, the Depository 
Dank sliall transfer any moneys remaining in the Sc~ ies  1997 A Bonds Construction Trust 17rrnd to 



the Series 1097 A Bonds Reserve Accv~lnt, and when fk~lly fl~rltled any suc l~  remaining rnoncyc sllnll 
be expended as directed by the Aulltority and DEP. 



, AII'I'IC1,E VII 

Sectiori 7.01. Gener:il C o v c ~ i n n t ~ ~ L l l e  Issi~er. All the covenants, agreenicnts and provisions 
of this Bond Legislation shall be aid constitute valid ,and legally binding covenants of the Fssuer and 
shall be enforceable in  ,any court of competent jurisdiction by any Holder or Holders of the Series 
1997 A Bonds. In addition to the other covenants, agreements and provisions of this Bontl 
Legislation, the L.;suer hereby covenants and agrees with the IIolders of the Series 1997 A Bonds as 
hereinafter provided in this Article VII. All such covenants, agreements and provisions sliall he 
irrevocable, except as provided herein, as long as any of said Series 1997 A Bonds or the interest 
thereon is Outstanding and unpaid. 

Section 7.02. Series 1997 A Bonds not to be Indebtedness of the Issucr. ?he Series I997 
A Bonds shall not be or constitute an indebtedness of the Issuer within the meaning of any 
constitutional or statutory limitation of indebtedness, but shall be payable solely fiom the fund.; 
pledged for such payment by this Bond Legislation. No Holder or Holders of anv of tlie Series I997 
A Bonds shall ever have tlie r i ~ h t  to compel the exercise of the taxing poweG if any. of the I~suer 
to oav said Bonds or the interest. if anv. thereon. 

Section 7.03. Series 1997 A Bonds Secured bv Pledge of Net Revenues: Lien P o s i t i o n ~ t l  
R e s p e c t r i e s  1997 B B o ~ a .  The paymerit of the debt service of tlie Series 
1997 A Bonds issued hereunder shall be sccured forthwith equally and ratably by a first lien on the 
Net Revenues derived from ttre operation of the System on a parity with the lien on such Net 
Revenues in favor of the liolders of the Series 1986 B Bonds, the Series 1996 A Bonds and the 
Series 1997 B Bonds. Net Revenues tlerived horn the System, in an amount sufficient to pay tlie 
principal of and interest, if any, on tlie Prior Bonds and the Bonds and to make the payments into the 
Sinking Funds, including the Reserve Accounts therein, and all other payments providcd for in the 
Bond Legislation, the Prior Resolr~tions and tile Series 1997 B Bonds Resolotion are herehy 
irrevocably pledged, in the manner pr-ovidcd herein, to such payments as the same becornc due, 
for the other purposes provided in the Bond Legislation. 

Section 7.04. Initial Schc(1~1Ie of Rat-es and Charges. The initial schedule of rntes ant1 
chiuges for the services and facilities of thc System shal! be as set forth and approved and describetl 
in the Reeommendcd Decision of tlie Pultlic Service Commission of West Virginia entered 
December 19, 1995, which Recomn~ertdcil Decision became the Final Order of the Public Service 
Commission of West Virginia on ~ a n u d r ~  8, 1996, in Case No. 95-0594-PSD-42A, and such rates 
are iierehy ratified and continr~etl. 

Section 7.05. of the Svsteni. So long as the Prior Bonds are Outstandiilg, the issuer - 
shall not sell, mortgage, lease or otherwise dispose of the System, or any part thereof, except as 
provitled in the Prior Resolutions. Atitlitionally, so long as the Series 1997 A Bonds are Outstantling 



and except as otllenvise required Oy law or wit11 tlte written cctnscnt of the i\ritl~ority :~ntl the 1)I:I'. 
the Systern ntay not. be sold, inortgngctl. leascd or othei-wise disposed or except :IS a \vhole, or 
subst~mti:tlly as a wt~ole, and only if the net proceeds to be realized shall be s~~fricient to pay l'rrlly 
all tlie Bonds and Prior Bonds Outstanding, or to effectively defense this Boncl i.egislatiott i n  
accordance with Article X hereof. Ttic proccetls fro111 any stich sale, mortgage, lcasc or other 
disposition of the System shall, with respect to tlte Bontls and Prior Bonds, irn~netliately be remitted 
to the Commission for deposit in the.Sinkirtg Funds p a w ,  with respect to the principal atnount. 
of each of tlte Bonds and Prior Bonds then Outstanding, and, with the written perntission of tllc 
Authority, or in the event the Authority is no longer a Bondholder, the Issuer shall direct tllc 
Commission to apply such proceeds to the payment of principal at maturity of and intcrcst on the 
Bonds and Prior Bonds in such manner. Any balance rentainingafter the payment of all the Bonds 
and Prior Bonds and interest thereon sliall he remitted to the Issuer by the Comn~issiort unless 
necessary for the payment of otlter obligations of the Issuer payable out of t l~c  rcvenucs of t l~e 
System. 

The foregoing provision notwitltstanding, the Issuer shall have and hereby reserves the rifillt 
to sell, lease or otherwise clispose of any of the pr-operty comprising a part of the Systern liereinafter 
determined in the manner provided herein to be no longer necessary, useful or prolitahle in tlie 
operation thereof. Prior to any such sde. lease or other disposition of such property, if the amount 
to be received therefor. together with all other amounts received during the sane Fiscal Year for such 
sales, leases or other dispositions of such properties. is not in excess of $50,000, tlte Issuer shall. by 
resolution, determine that sucl~ prop<rty comprising a part of the System is no longer necessary, 
useful or profitable in the operation thereof and lnay then provide for the sale of such property. 'l'lre 
proceeds of any such sale shall be tlepdsited in the Renewal and Replacement Fund. If the amount 
to ite received from such sale, lease or other disposition of said property, togetf~er with all otlier 
amounts received during the same Fiscal Year for such sales, leases or other dispositions of sttclt 
properties, shall be in excess of $50,000 but not in excess of $200,000, the Issucr shall first, i n  
writing, determine upon consultation with the Consulting Engineers that such property contprising 
a part of the System is no longer necessary, useful or profitable in the operation thereof and ntay 
then, if it be so advised, by resolution duly adopted, autltorize such sale, lease or otiler disposition 
of such property upon public bidding. The proceeds derived from any such sale, lease or tiltieF 
disposition of such property shall he tleposited in the Renewal and Replacement FLIII~. Such payment 
of such proceeds into the Renewnl and Replacement Fund shall not reduce the amounts required to 
be paid into said fund by otlrer provisions of this Bond Legislation. No sale, lease or other 
disposition of the properties of the System shall be made by the Issuer if the proceetfs to he tlerivcd 
therefroin, together with all other amounts received during the same Fiscal Year for s t~ch sales, leases 
or otlter dispositions of such properties, slrall be in excess of $200,000 and insufficient to pny a11 
Bortds and Prior Bonds then O~rtstarrding witltout tlte prior approval and consent i n  writing of the 
Ilolders, or their tit~ly authorized representatives, or over 50% in amount of the Bonds and Prior 
Bonds tlien outstanding. The Issuer sllall prepare tile form of such approval anti consent for 
execution by the then Holders of (Ire Bonds and Prior Bonds for the disposition of tftc proceetls of 
the sale, lease or other disposition of such properties of the System. 



Section 7.06. Issiiance of ~ ) t l ~ e ~ - ~ b l i ~ t i c r r l s  P~~Y~I~~!C~O&(~~A;ICV~I_~UJC~~.~~.C!KL~!~~Q:~~C~I~II~~ 
& i ~ ~ s t  Encurnbr:tt]~. Except as provitlcd in this Section 7.06 and i t ~  Section 7.07, so long :IS :rny 
of the Series 1997 A Bonds are Outst;~ndir~g, the Issuer shall not issue any other ohligati(>~~s 
whatsoever payable from rhe revenues of the System which rank prior to, or equally. as to lieri O I I  

and source of and security for pay~ne~it  front suc11 revenues with the Series 199'7 A Bortds. All 
obligatiorts issued by the Issuer after the issua~~ce of the Series 1997 A Bonds and payable lion1 the 
revenues of the System, except such additional parity Bonds, shall contain an express statement tli;rt 
such obligations are junior and subordinate, as to lien on and source of and secut-ity for payment 
from such revenues and in all other respects, to the Series 1997 A Bonds; providcd, that no sucl~ 
subortlinate obligations shall be issued unless all payments required to be made into all funds and 
accounts set forth herein at the time of the issuar~ce of such subordinate obligatiorts have been rn:ldc 
and are current. Except as provided above, the Issuer shall not create, or cause or permit to Ire 
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority over 
or being on a parity with the lien of the Series 1997 A Bonds, and the interest thereon, if any, upon 
any of the income and revenues of the System pledged for payment of the Series 1997 A Boritls ant1 
the interestthereon, if any, in this Bond L.egisl;ltion, or upon the System or any part thereof. 

The L~suer shall give the Authority and DEPprior written notice of  its i5sr1nncc or a n y  

other obligations to be used for the System, payable ftoln the revenues of the Sysrern or frorn any 
grants, or any other obligations related to the Project or the System. 

Section 7.07, Parity Boncls. 

So long as any of the Prior Bonds are Outstanding, the limitations on the issuance of 
parity obligations set forth in the respective Prior Resolutions shall be applicable. In addition, no 
Parity Bonds, payable out of the revenues of the System, shall be issued after the issuancc of the 
Series 1997 A Bonds pursuant to this Bond Legislation, except under the conditions and in  tlte 
manner herein provided. 

All Parity Bontls issued hereunder chall be on a parity in all respect.; with the Serief 
1997 A Bonds, and mu9 have rhe prior written consent of the Authority and the TEP. - -. - 

No such Parity Bonds shall he issued except for the purpose of financing the costs of 
the construction or acquisition of extensions, improvements or betterments to the Systern or 
refunding one or more series of the Prior Bonds :lnd/or the Bonds, or both such purposes. 

No Parity Bontls shnll be issi.~cd nt any time, however, unless there h;~? been procured 
st~tl filed with the Sccl-etary a written stitterncnt by the frtdependent Certified Public Accoi~ntnrtts, 
based upon the necessary investigation : u ~ l  certification by the Consulting Engineers, reciting tlte 
conclusion that the Net Revenues actually derived, subject to the adjustments liereinafter providcd 
for, lrom the System during any 12 consecutive months, within the 18 months irn~nediritely 
preceding the date of the actual issuance of such Parity Bonds, plus the estimated average irtcrcasctl 
annual Net Revenues to be receivetl in ectclt of the 3 succeeding years after the co~npletion o f  t l~c 



ir~~provernents to be fin;inccd by such Parity Iionds, shall not be less tlla11 115'31 of t l~c  1;lipcst 
aggregate amount that will ~ ; I ( L I I - C  and bccorr~e cluc in any succeeding Fiscal Year fnr principtll 01' 
ant1 interest on the following: 

( I )  The P~ior  Road< and the Series 1997 Bonds the11 Outstanding; 

(2) Any Parity Bonds theretofore issued pursuant to the provisions 
contained in this Resolution or the Series 1997 B Bonds Resolution then Outstantling; and 

(3) The Parity Bonds then proposeti to be issued. 

The "estianatetl average increnscd annual Net Revenues to be received in each 
of the 3 succeeding years," a? that term is used in the computation provided in the above paragraph. 
shall refer only to the increased Net Revenues estimated to be derived from (a) the improvements 
to be financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period 
for appeal of which ha? expired prior to the date of delivery of such Parity Boncls, and shall not 
exceed the amount to be stated in a certificate of the Consulting Engineers, which sh;llI be filed in 
the office of the Secretary prior to tlie ik~uance of such Parity Bonds. 

i ' 
The Net ~ e v d n u e ~  actually derived from the Systern during the 

12-consecutive-month period hereinadove referred to may be adjusted by adding to such Net 
Revenues such additional Net Revenue$ which would have been received, in the opinion of the said 

I 
Independent Certified Public Accountants on account of increased rates, rentals, fees and ctiargez 
for the Systeni adopted by the issuer, the period for appeal of which has expired prior to issuance o f  
such Parity Bonds. 

All covenants and otlier provisions of this Bond Legislation (except as to 
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and 
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issuecl from 
time to time within the litnitations of and in compliance with this section. Bonds issued on a parity, 
regardless of the time or times of their issuance, shall rank equally with respect to theirlirn on tIicz. 
revenues of the System and their source of arid security for payment from said ~.eveni~cs, wittio~it 
preference of any Bond of one series over any other Bond of tlie same series. The Issuer shall 
comply fully with all the incrertsetl payments into the various funds and accounts created in this Bond 
Jagislation required for and on account of such Parity Bonds, in addition to the payments requiretl 
for Bonds theretofore issued pursuant to this Boritl Legislation. 

All Parity Bonds sllall mature on tlie day of the years of maturities, and thc 
interest thereon shall be payable on thc days of each year, specified in a Supplelnental Resolution. 

Parity Bonds shall not be deemed to include Bonds, notes, certificates or otlicr 
obligations subsequently issued, the licn of which on the revenues of the Systeni is subject to thc 
prior and superior lien of the Series 1997 A Bo~~cls on such revenues. The Issuer shall not issue any 



obligations wl~atsoevcr payable 1.1-1,111 tl~c revenues of the S ~ S ~ C I I I ,  or any part thcreof, ~ v l ~ i c l ~  r:rnk 
prior to or, except in llle rnanner ant1 i~rttler thc contlitio~ls provitlcd in this section. eqt~ally. as to lien 
on ant1 source of ant1 security For I~:~yir~cnt [I-orn such revenues, wit11 the Series 1997 A Rontls. 

No P:uity Elontls sh;~ll be issueti any time, I~owcver, unless all the payr~ients 
into the respective Funds ant1 accounts provided For in this Bond Legisl:ltion and the Prior Resolr~ticln 
wit11 respect to the Bonds and Prior 13c\r1ds then Outstantling, and any other payments provided for 
in this Bond Legislation, shall have lieen made in full a .  required to the datc of tlclivery of s t ~ c l ~  
Parity Bonds, and the Issuer shall tllert be in full compliance with all the covenants, agreentcnts and 
terrns of this Bond Legislation. 

Section 7.08. Books. Records and F;tcilities. The Issuer shall keep complete and accurate 
records of the cost of acquiring the Project site and the costs of acquiring, constructing ;~nd installing 
the Project. The Issuer sl~all permit the Authority and the DEP, or its agents and representatives, to 
inspect all books, tlocurnents, papers and records relating to the Project and the System at all 
re:v\onable times for the pulpose of audit and examination. The Issuer shall subinit to the Autlrority 
and the DEP such documents and information as it may reasonably require in connection wit11 tltc 
acquisition, construction and installation of the Project, the operation and maintenance of the Systctn 
and the administration of the loan or any grants or other sources of financing for the Project. 

The Issuer sh;tll permit the Authority and the DEP, or its agents and representatives, to 
inspect all records pertaining to the operation of the System at all rea3onahle times lollowing 
coinpletion of constnlction of the Project and comrrtencement of operation thereof, or, if the Project 
is an improvement to an existing system, at any re;lsonable time following cornrnencemcnt of 
construction. 

The lssucr will keep books and records of the Systern, which shall be separate and apart Srorn 
all other books, records and accourlts of the Issuer, in which co~nplete 'and correct entries shall be 
made of all transactions relating to the System, and any Holder of a Bond or Bonds issued pursuant 
to this Bond Legislation shall have the right at all reasonable times to inspect the System and all parts .. - ~ < -  

thereof and all records, accounts and data of the Issuer relating thereto. 

The accounting systenl for the System shall follow current generally accepted accounting 
principles and safeguards to the extent allowed and as prescribed by the Public Service Cornn~issior~ 
of West Virginia. Separate control accounting records skill be maintained by the Issuer. Subsidia~y 
records as nlay be required shall be kept in the manner and on the forms, books and other 
bookkeeping records as prescribed by the Governing Body. The Governing Body shall prescribe anti 
institute the manner by which suhsitli:lry records of the acco~niting system which nlay be ir~stallecl 
rernote from the direct supervision oF t11c Governing Body shall be reported to sucll agent of tile 
Issuer as the Governing Body shall clircct. 



Thc lssucr s11aII filc wit11 the A~ithority and the DEP, or any otl~cr origin;~l purch:~scr ol'tl~c 
Bonds. ant1 shall mail i n  cach ycar lo :iny lloltlcr or Iloltlcrs of.Bontls rcclc~csting t l~c  s;\trle, ;ur annri;rl 
report containing the following: 

A. A st:ltenient of Gross Revenues, Operating Expenses, Net Iievenucs ;til t1 

Surplus Revenues derived from and relating lo t l~e Systen~. 

B. A balance sheet stalcment showing all tleposits in all llie funds ancl accounts 
provided for in this Bond Legislation with respect to said Bonds and the status of all said funtls nntl 
aCcoLllltS. 

C. The amount of any Prior Bonds and Bonds or other obligations outstanding. 

The Issuer shall also, a t  least once a year, cause the books, records and accounts of the 
System to be audited by Independent Certified Public ~eeo"ntants and shall mail upon request, a11tl 
make available generally, the report of said Independent Certified Public Accountants, or a summary 
thereof. to any Holder or Holders of Bonds and shall submit said report to the Authority ant1 tlre 
DEP, or any other original purchaser of the Bonds. Such audit report submitted to the Authority and 
the DEP shall include a statement that t'he Issuer is in compliance with the tenrrs and provisions of 
the Loan Agreement and this Bond Legislation. and that the Issuer's revenues are adequate to meet 

I 
its operation and maintenance expenses and debt service and reserve requirements. 

The Issuer shall permit the t\utt/ority and the DEP, or its agents and representatives, to enter 
and inspect the Project site and Projecf facilities at all reasonable times. Prior to, during and after 
completion of construction of the Proj&t, the Issuer shall also provide the Authority a ~ l d  the DEP. 
or its agents and representatives, with'access to the System site and System facilities as may tie 
reasonably necessary to accomplish all bf the powers and rights of the Authority and the DEP wit11 
respect to the System pursuant to the Act. 

The Issuer shall provide the DEP with all appropriate documentation to comply wit11 any 
special conditions e~tablishetl by federal :~nd/or statc regulations a< set forth in Exhibit Eof  llte t~'T:ii~-- 
Agreement or ac promulgated from time to time. 

Section 7.09. R .  Equitable rates or charges for the use of and service rendered by tlre 
System hiwe been established all in the manner and form required by law, and copies of such rates 
and charges so established will be continuously on filc with the Secretary, which copies will be open 
to inspection by all interested parties. Tltc schcdulc of rates and charges shall at all times bc 
adecjuate to produce Gross Revenues from saidSystem sufficient to pay Operating Expenses and to 
make the prescribed payments into the funds created hereunder. Such schedule of rates and charges 
sliall be changed and readjusted whencver ncccssary so that the aggregate of the rates and chargc 
will be sufficient for such purposes. Irt order to assure full and cor~tinuous perforrr~ance of this 
covenant, with a margin for contingencies and temporary unanticipated reduction in inco~nc ancl 
revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges from time to 



tirne in eSSect sliall be sufficient, together with other rcverntes of the Systc~n (i) to provitle for :rll 
0per;tting Expenses of the System and (ii) to leave a balance eacl~ ye:u equal to at least 1 15% ( 125% 
so long as any of the Series 1996 A ~ t in t l s  remain Outstanding) of the tnaxi~num amount recluirctl 
in  any year for payrnent of principal of nnd interest, if any, on the Series 1997 A Bonds and all oflter 
ol,ligations secured by a lien on or payable from such revenues prior to or on a parity wit11 the So-ies 
1997 A Bonds, including the Prior Bonhs and the Series 1997 B Bonds; provided that, in the ev.erlt 
that arnounts equal to or in excess of the reserve requirements are on deposit, respectively, in the 
Series 1997 A Bonds Reserve Account and reserve accounts for obligations prior to or on a parity 
with the Series 1997 A Bonds, including the Prior Bonds and the Series 1997 B Bonds, are funded 
at~least at the requirement therefor, such balance each year need only equal at least 110% of the 
maximum ,unount required in m y  year for payment of principal of and interest, if any, on the Set-ies 
1997 A Bonds and all other obligations secured by a lien on or  payable from such revenues prior to 
or on a parity with the Series 1997 A Bonds, including the Prior Bonds and the Series 1997 B Bonds 
(but shall remain at 125% so long as any of the Series 1996 A Bonds remain Outstanding). In any 
event, the Issuer shall not reduce the rates or charges for services set forth in the rate schedule 
described in Section 7.04. 

Section 7.10. Operatinr: Butl~et: Audit axd Monthly Financial Report. Tlic issuer shall 
annually, at lenst 45 days preceding the beginning of each Fiscal Year, prepare ant1 adopt by 
resolution a detailed, balanced budget of the estimated revenues and expenditures for operation ant1 
maintenance of the System,duririg the succeeding Fiscal Year and shall submit acopy of such budget 
to the Authority and the DEP within 30 d:iys of adoption thereof. The Issuer, by the unanimous 
consent and approval of the Governing Body, may amend the budget during the subject Fiscal Year 
provided that the butfget remains balanced after such amendment. If the budget is so arnendetl, a 
copy of the amended budget shall he submitted to the Authority and the DEP within 15 days of the 
adoption of such amendment. After the adoption of any such amendment, the budget, as amended, 
sh;~ll be the budget of the Issuer for the balance of the subject Fiscal Year. No expenditures for the 
operation and maintenance of the System shall be made in atiy Fiscal Year in excess of the arnounts 
provided therefor in such budget without a written finding and recommendation by the Cor~sulting 
Engineers, which finding and recommentlation shall state in detail the purpose of and necessity .. for --a- 

such increased expenditures for the opcraiion and maintenance of the System, and n., such increased 
expenditures shall be made until the Issuer shall have approved such finding and recommendation 
by a resolt~tion duly adopted. No increased expenditures in excess of 10% of the amount of such 
budget shall be made except upon the furt11er certificate of the Consulting Engineers that SIICII 
increased expenditures are necessary for the continued operation of the System. Tllc Issuer sl~all 
mail copies of such annual budget, any amend~nents thereto and all resolutions authorizing incr-eased 
expenditures for operation and maintenance to the Authority and the DEP and to any Holder of any 
Bonds who shall file Iris or her address with the Issuer and request in writing that copies of all such 
budgets, any atnendincnts thereto and resolutions be furnislred him or her and shall make availatile 
such budgets, any amendments tlleretq anci all resolutions authorizing increased expenditures for 
operation and nlaintenance of t l~e  Systern at all reasonable tirnes to any Holder of any Bonds or 
anyone acting for and in bchalf of sucli Ilolder of any Bonds. 



Colnmencing or1 the tl:ite cnn1r:icts are cuccutetl Tor tlic :icquisitiorl rtritl C O I I S ~ I - L I C I ~ O I I  of t l ~ r t  
Project and for two ye:u.s following the corriplction of t11c Project, the issucr sha11 e;ic11 nior~tl~ 
complete a "Montllly Financial Repor-1," a forrri of which is attached to tlie Loan Agrcemcr~t ;is 
Exliibit R ,  ant1 forwanl a copy of sucll rcpoii to the Authority and the DEP by the IOtl i  day of c:icll 
montll. 

Section 7.1 1. Engineerine Services arid Operating Personnel Tlie Issuer will obtain a 
certificate from the Consulting Engineers in the form attached to the Loan Agreernerit, stating, 
among other things, that the Project has been or will be constructed in accordance with tlie approvctl 
plans, specifications and designs as submitted to the Authority and the DEP, the Project is atlequarc 
for the purposes for which it was designed, the funding plan as submitted to the Authority arid ttte 
DEP is sufficient to pay the costs of acquisition and construction of the Project, and all permits 
required by federal and state laws for construction of the Project have been obtained. 

The Issuer shall require the Consulting Engineers to submit Recipient As-Built Plans, a? 
defined in the SRF Regulations, to i t  within 60 days of the completion of the Project. The I~cuer 
shall notify the DEP in writing of such receipt. The Issuer shall submit a "Performance Ceitificntc," 
a form of which is attached to the Loan Agreement as Exhibit A, to the DEP within 60 d:tyc of tile 
end of the first year after tile Project ic completed. 

The Issuer shall provide and rnaintain competent and adequate resident engineering services 
satisraetory to the Authority and tlie DEP covering the supervision and inspection or the 
development ant1 construction of the! Project, and bearing the responsibility of assuring that 
construction conlonns to the plans, spec!fications and designs prepared by the Consulti~ig Engirieerc. 
wliich have been approved by all necessary governmental bodies. Such resident engineer shall 
cefliQ to the Authority, the DEP and thk Issuer at the completion of construction that construction 
ofthe Project is in accordance with the approved plans, specifications and designs, or amendments 
tllel.eto, approved by all necessary govcrnrnental bodies. 

The Isstrcr sllall require the Conculting Engineers to submit the final Operation ;~nd - 
Maintcn;ince Manual, as dcfinctl in the SRF Regulations, to the DEP when the Project is 907%--- 
completed. 

'I'he Issuer agrees that qualifictl operaling persoiinel properly certified by the State will be 
ernployeti before the Project is 25% corriplete md agrces that it will retain such a certified operator(s) 
to operate the Systern so long as the Scriec 1997 A Bontls are Outstanding. The Issuer ?hall notify 
the DEP in writing of the certified operator employed at the 25% completion stage. 

Section 7.12. No Co~i~petin? Fr;mcI~ise. To the extcnt legally allowable, the Issuer will not 
grant or cause, consent to or allow the granting of, any franchise or permit to any person, firrn, 
corporation, body, agency or instrumentality wtiatsoever for the providing of any services wllich 
would compete with services provitlcd by tlie Systern. 



Section 7.11. I ; , n f o r c e n i e ~ & ~ j f ~ ~ ~ ~ ~ c _ ~ ~ ~ ~ p ~ .  Thc lssr~er will cliligentlp enforce :tncl collcct :111 
fees. rcntals or other charges for the services and facilities of the Systen~, and take :III steps, actions 
a~ld  proceedings for the enforcerncrit :~n t l  collection of such fees. rentals or other charges which SII:III 
hccornc delinquent to the full extent peknittetl or authorized by the Act, the nries and regulations of 
the tublic Service Commission of west Virginia and other laws of t l~e  State of West Virginia. 

1 

Whenever any fees, rates, rentals or other charges for the services and facilities of the Systern 
s11a11 remain unpaid for a period of 30 iliYs after the same shall become due and payable, the property 
and the owner thereof, as well as the user of the services and facilities, shall be delinquent until such 
time. as all such rates and cl~arges are fully paid. To the extent authorized by the 1:1ws of the State 
and the rules and regulations of the I'ublic Service Commission of West Virginia, rates, rentals :totl 
other charges, if not paid, when due, shall become a lien on the premises served by the System. The 
Issuer further covenants and agrees that, it will, to the full extent permitted by law and the rules ant1 
regulations promulgated by the Public Service Commission of West Virginia, discontinue and shut 
off the services of the System and any services and facilities of the water system, if so owned by rile 
Issuer, to all users of tile services of the System tlelinqucnt in payment of charges for the serviccs 
of the System nnd will not restore such services of either system until all delinquent cllarges for the 
services of the System, plus reasonaltle interest and penalty cliarges for the restoration ofservice, 
have been fully paid and shall take all further actions to enforce collections to the mar' ~ l l n u ~ n  extent 
permitted by law. If the water facilities are not owned by the Issuer, the Issuer shall enter into a 
tcrrnination agreement with the water provider. sui~jcct to any required approval of such agreenlent 
by the Public Service Commission of West Virginia and all rules, regulations and orders of the 
Public Service Commission of West Virginia. 

Section 7.H. -- No Free Scpices. The Issuer will not render or cause to be rendered any free 
services of my nature by the System, nor will any preferential rates be establisherl for users of the 
same class; and in the event the Issuer, or any department, agency, instrumentality, officer o r  
employee of the Issuer shall avail itself or themselves of the facilities or services provided by t l~e  
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving 
like services under similar circumstances shall be charged the Issuer and any such department, .. , .-- 
agency, instrumentality, officer or employee. 'The revenues so received shall be tleemetl to be 
revenues derived from the operation of the System, and shall be deposited and accounted for in the 
same manner as other revenues derived from snch operation of the System. 

Section 7.15. insurance and Construction Bonds. The Issuer will carry such insrrrance and 
in such amounts as is custorn:trily canied with respect to works and properties sitnilar to the System, 
with a reputable insurance carrier or carriers, against loss or damage by fire, explosion, hurricane, 
earthquake, cyclone, occupancy or other hazards and risks. The Issuer will require that each of its 
contractors and all st~l~coutractors maintain, during the life of the const~uction contract, workers' 
con~pcnsation coverage, public lial~ility iristlrance, property damage insurance ant1 vehicle liability 
insurance in amounts and on terms shtisfactory to the Authority and the DEP, so long as the 
Authority is the Owner of the Bonds.: The Issucr will itself, or will require each contrclctor and 
s~~hcontractor to, obtain arid rnnintain builder's ri\k insurance (fire and extended coverage) on a one 



hundred percent (IOOTI) hasis (cnrriplctetl v;llue form) on the insur:~ble portion 01' tlic I'roject. r o  
protect the interests of the Issuer, tlic Autl101-ity. the prime contractor and all snhcontractors as their 
interests may appear, in  accordance wit11 the Loan Agreement, during corlstruction of the Project in 
the fil l1 insurable value thereof. In time of war, the Issuer shall also carry in said amount such 
insurance as may be available against loss or damage by the risks and hazards of war. The proceetls 
of all such insurance policies shall be placed in the Renewal and Replacement Fund and usetl only 
for the repair and restoration of the damaged or destroyed properties or for the other purl,oscs 
provided herein for said Renewal and Replacement Fund. The Issuer will also cany liability 
insurance for damage or injury to persons or property in amounts adequate for such purposes anti 
customnrily carried with respect to works and properties similar to the System. The Issuer shall carry 
such other insurance as is required by the Authority and DEP and as set forth in the Loan Agreement, 
including but not limited to flood insurance and business interruption insurance, to the extent 
available at reasonable cost to the Issuer. 

The Issuer shall require all contractors engaged in the construction of the Pro,ject to furnish 
a performance bond and a payment bond, each in  an amount equal to 100% of the contract price of 
the portion of the Project covered by the particular contract as security for the faithfni perfonnance 
of such contract. 

Section 7.16. Mandatory connections. The mandatory use of the System is essential and 
necessary for the protection and preservation of the public health, comfort, safety, convenience and 
wellare of the irthabitants anti residents'of, and the economy of, the Issuer and in order to assure the 
rendering harmless of sewage and watei-borne waste matter produced or arising within the territory 

I 
served by the System. Accordingly, y r y  owner, tenant or occupant of any house, dwelling or 
building located near the System, where sewage will flow by gravity or be transported by such other 
methods approved by the State ~ i v i s i o n  of Health from such house, dwelling or building into tire 
System, to the extent permitteci by the laws of the State and the rules and regulations of the Public 
Set-vice Con~mission of West Virginia, sliall connect with and use the System and shall cease the use 
of all other means for the collection, treatment and disposal of sewage and waste matters from such 
house, dwelling or building where there is such gravity flow or transporhtiorl by such other method 
approved by [he State Division of Health and such house, dwelling or building can beade~Iunf?e14;~ 
served by the System, and every such owner, tenant or occupant shall, after a 30-day notice of tile 
availability of the System, pay the rates and charges established therefor. 

Any such house, dwelling or building from which ernanates sewage or water-bornc waste 
matter and which is not so connected wit11 the System is hereby declared and fount1 to be a Iinzarti 
to the health, safety, comfort and welfi~re of the inhabitants o l  the Issuer and a public nuisance wtiich 
slrall t~ abated to the extent pennitled by law and as promptly ac possible by proceedings in a court 
of competent jurisdiction. 

Section 7.17. Comviction a n d s r a t i o n  of P r ~ k c t :  Permits and Orders. 'The Issuer will -- 
complete the Project as promptly as possil)le and operate and maintain the Systen~ as a reventre- 



protlitcing utility in goocl cctrltfition :I& i n  cornpliar~ce ~ v i l l r  :III Fctlcr;tl ;tntl state rc~~rtiren~cntc ;,ntl 
st:~nclnrtls. 

The Issuer will ohtain all permits requiretl hy state and L'ederal laws for t l~e  ;lcq~risition :u10 
construction of the Project and a11 orders and ;~pprovals from the Public Service Comrt~issiot~ or  West 
Virginia necessary for the acquisitiori and construction of the Project and the oper:ttion of tltc 
System. 

Sectiori 7.18. Statutory-Ms.ag.ia&tm. For the further protection of the Holllers of the - 

Series 1997 A Bonds, a statutory mortgage lien upon the System is granted anti created hy the Act, 
which statutory mortgage lien is hereby recognized and declared to he valid and binding, shall tttlte 
effect immediately upon delivery of the Series 1997 A Bonds and shall he for the equal benefit of 
all flolders of the Series 1997 A Bonds, ant1 shall be on a pnrity with the statutory mortgage licn in 
favor of the Holders of the Prior Bonds and the Series 1997 B Bonds. 

Section 7.19. Cotnpliance With I n a n & ~ ~ ~ n ~ n t  an({ law.  The Issuer agrees to comply with 
a11 terms and conditions of the Loan Agreenient. Notwithstanding anything herein to the contt:~ry. 
the Issuer will provide the DEP with all copies suhmittctl to the Authority. 

The Issuer also agrees to con~ply with t l~e  Act and all applicable laws, rules and regulations 
issued by the Authority, the DEP or other state, federal or local bodies in regard to the acquisition 
and coristruction of the Project and the operation, maintenance and use of the Systern. 

Section 7.20. Securities Laws Compliance. The Issuer will provide the AuLhority, i n  a timely -- 
manner, with any and all information that ntay he requested of it (including its annual audit report, 
frn,urcial statements, related inrorlnation and rtotices of changes in usage and custolncr b;lsr) so that 
the Authority niay comply u~irt~ the provisions of SEC Rule 15~2-12 (17 CFR Part 210). 



INVES?'h.IT:N'I' O F  FUNDS; NON ARBITKAGI!: 

Scctiori 8,OL. Investriien&. Any moneys held as a part of the funds and accounts crcatcd by -- 

this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested by tile 
Conlmission, the Deposito~y Bank, or ~ u c h  other hank or national banking association holding siictl 
fund or account, as the case may be, at ttie written direction of the Issuer in any Qualified 
Investments to the fullest extent possible under applicable laws, this Bond Legislation, the need for 
such moneys for the purposes set forthherein, anci the specific restrictions and provisioris sct forth 
in this Section 8.01. 

Any investment shall be held in anci at all times deemed a part of ttie fund or account i n  
which such moneys were originally treld, and the interest accruing thereon and any profit or loss 
realized from such investment shall be kreclited or charged to the appropriate fund or account. The 
investments held for any fund or accouht shall be valued at the lower of cost or then current rna~ket 
value, or at the redemption price thereof if then redeemable at the option of the holder, inclucling tlte 
value of accrued interest and giving effect to the amortization of discount, or at par if sricll 
investnient is held in the "Consolidated Fund." The Coni~nission, the Depository Bank, or such otlier 
bank or national banking association, as the case may be, shall sell and reduce to c a ~ h  a sufficient 
amount of such investments whenever the cash balance in any fund or account is insufficient to make 
the payments required from such fund or account, regardless of the loss on such liquidation. Ttie 
Depository Bank, or such other bank or national banking association, as the case may be, may rnake 
any and all investments permitted by this section through its own bond department and shail not be 
responsible for any losses from sucll investments, other than for its own negligence or willful 
rncsconduct. 

The Depository Bank shall keep conlplete and accurate records of all funds, accounts and 
investments, and shall distribute to the Issuer, at least once each year (or more often if reasona1)ly 
requested by the Issuer), a summary of such funds, accounts, and investment earnings. Ttie Issuer 
shall retain all such records and any additional records with respect to such funds, accounts ?xi&- 
investrnetit earnings so long as any of the Bonds are Outstanding. 

Section 8.02. Information W i k R w e c t  to Gross Proceeds. The Issuer shall funiish to the 
Autltority such information with respect to earnings on all funds constituting "gross proceetls" (as 
that tern1 is defined in the Code) of the Series 1997 A Bonds from time to time as tile Authority may 
request. 



I)EFAUI,T AND REklEDIES 

Section 9.01. Events of DeLa~l!. Each of the following events shall constitute an "Event of 
Default" with respect to the Series 1997 A Bonds: 

A. Ifdefault occurs in the due and punctual payment of the principal oior  interest 
on the Series 1997 A Bonds; or 

B. If default occurs in the Issuer's observance of any of the covenants, agrecnients 
or conditiotrs on its pnrt relating to the Series 1997 A Bonds, set forth in this Bond Legislation, any 
supplemental resolution or in the Series 1997 A Bonds, and such default shall have continued for 
a period of 30 days after the Issuer shall have been given written notice of such default by the 
Commission, the Depository Bank, Registrar or any other Paying Agent or a Holder of a Bontl; or 

. C. If the Issuer files a petition seeking reorganization or arrangement under the 
federal bankruptcy laws or any other applicable law of the United States of America; or 

D. If default occurs with respect to the Prior Bonds, the Prior Resolutions, the 
Series 1997 B Bonds or the Series 1997 B Bonds Resolution. 

Section 9.02. Remedies. Upon the happening and continuance of any Event of Default, any 
Registered Owner of a Bond may exercise any available remedy and bring any appropriate action, 
suit or proceeding to enforce his or her tights and. in particular, (i) bring suit for any unpaid principal 
or interest then due, (ii) by nlandamus or other appropriate proceeding enforce all rights of such 
Holders of the Bonds, including tlie right to require the Issuer to perfom its duties under the Act and 
the Bond Legislation relating thereto, inclucling but not limited to the making and collectio~~ of 
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Bontls, (iv) 
by action at law or bill in equity require the Issr~er to account as if it were the trustee of an ex$re~S 
trust for the Holders of the Bontls, ant1 (v) by action or bill in equity enjoin any acts in violation of 
the Bond Legislation with respect to the Bonds, or the rights of such Registered Owners; provitled 
that dl rights and rerrredies of the Ilolders of the Series 1997 A Bonds shall be on a parity with tlie 
Molders of the Prior Bonds and tlie Series 1997 B Bonds. 

Section 9.03. A~~oin tment  of Rece&~. Any Holder of a Bond, may, by proper legal action, 
compel the performance of the tluties of the Issuer under the Bond Legislation and (lie Act, 
irlcluding, after cotnmencentent of operation of the System, the making and collection of sufficient 
rates and charges for services rendered by the System and segregation of the revenues therefrom and 
the application thereof. If there be any Event of Default with respect to such Bonds, any Holder of 
a Bond, shall, in addition to all other remedies or rights, have the right by appropriate legal 
p~oceedings to obtain the appoirrtmeiit of a receiver to administer the System or to conlplete the 



acquisition and constniction ~f t l~e  t'ro~cct on hel~all'ol'tl~e Issuer with powcr lo cli;irgc r:\tcs. reilt:llr. 
fces and other charges sufficient to pr(.ivitle l i ~ r  tile payment of Operating Evperlses of tile Systcln. 
the paynient of the Bonds ant1 interest ant1 the tleposits into the funds :lntl accounts ilerchy 
estnhlisl~etl, and to apply such rates, rentals, fces, charges or other avenues in conrorrnity wit11 tfic 
provisions of this Bond Legislation and the Act. 

'fhe receiver so appointetl sll;lll forthwith, directly or by his or her or its agents anti :~ t tor t~e~s ,  
enter into and upon and take possession of a11 facilities of said System and shall holtl, operate ant1 
maint:un, manage and control such facilities, and each and every part thereof, anti in the name of the 
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself 
might exercise. 

Whenever all that is due upon tile Bonds and interest thereon and under any covenants of this 
Bond Legislation for reserve, sinking or other funds and upon any other obligations and intcrest 
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid 
and made good, and all defaults under the provisions of this Bond Legislation shall ltave been cured 
and rnade good, possession of the Systern shall be surrendered to the Issuer upon the entry of an 
ortler of the court to that effect. Upon any subsequent default, any Holder of any Bonds, sll;tll have 
the saiiie right to secure the further appointment of a receiver upon any such subsequent dcfnrrlt. 

Such receiver, in the performance of the polvers hereinabove conferred upon him or 11er or 
it ,  shall be ultder the direction and supervision of the court making such appointnlent, shall at all 
times be subject to the orders and decrees of such court and may be removed therehy, ant1 a 
successor receiver may be appointed in the discretion of such court. Nothing herein contained shall 
limit or restrict the jurisdiction of such court to enter such other and further orders and tlecrees as 
such court may deem necessary or appropriate lor the exercise by the receiver of any finictiot~ not 
specifically set forth herein. 

Any receiver appointed ;LY provided herein shall hold and operate the System in the name of 
the Issuer and for the joint protection and benefit of the Issuer and I-Iolders of the Bonds. Such 
receiver shall have $10 power to sell; assign, mortgage or otherwise dispose of any a~sets-of any kitid.. 
or character belonging or pertaining to the System, but the authority of such receiver shall be litnitetl 
to the possession, operation anti maintenance of the System for the sole purpose of the protection of  
both the Issuer and Iiegistered Owners of such Bonds, and the curing and making good of any Evcnt 
of Default with respect tllereto under the provisions of this Bond Legislation, and the title to and 
ownership of said System shall ren~;~in in tlle Issuer, and no court shall have any juristliction to enter 
any order or dccree permitting or reqiliring such receiver to sell, assign, mortgage or otllerwise 
tlispose of any assets of thc Systcm. 



DEFEASANCE 

Section 10.01. Defeasance of Series 1997 A Bontk. If the Issuer shall pay or cause to he 
paid, or there shall otherwise be paid, to the respective Holders of all Series 1997 A Boncls, the 
principal of and interest due or to beco~ne clue thereon, at the times and in the manner stipulated 
therein and in this Bond Legislation, then the pledge of Net Revenues and other moneys autl 
securities pledged under this Bond Legislation and all covenants, agreements and other obligation< 
of the Issuer to the Registered Owners of the Series 1997 A Bonds shall thereupon cease, terminate 
and become void and be discharged and satisfied. 

Series 1997 A Bonds for the payment of which either moneys in an amount which shall be 
sufficient, or securities the principal of and the interest on which, when due, will provide moneys 
which, together with the moneys, if any, deposited with the Paying Agent at the s m e  or earlier time, 
shall be sufficient, to pay as and when due either at n~aturity or at the next redemption date. the 
principal installnients of and interest on such Series 1997 A Bonds shall be deerned to have been 
paid within the meaning and wit11 the effect expressed in the first paragraph of this section. All 
Series 1997 A Bonds shall, prior to the maturity thereof, be deemed to have been paid within the 
meaning and with the effect expressed in the first paragraph of this section if there shall have been 
deposited with the Commission or its abent, either moneys in  an amount which shall be sufficient, 
or securities the principal of and the interest on which. when due, will provide moneys which, 
together with other moneys, if any, d+posited with the Commission at the same time, sl~all be 
sufficient to pay when due the PI-incipal'installments of and interest due and to beconle due on saiil 
Series 1997 A Bonds on and prior to thd next redemption date or the maturity dates thereof. Neither 
securities nor moneys deposited with the Comn~ission pursuant to this section nor principal or 
interest payments on any such securities!shall be withdrawn or used for any purpose other tli:ln, and 
shall be held in trust for, the payment of 'the principal installments of and interest on said Series 1997 
A Bonds; provided, that any cash received from such principal or interest payments on sucli 
securities deposited with the Commission or its agent, if not then needed for such p*lrpoSe, shall,Yir2" 
the extent practicable, be reinvested in sect~ritics mattrrirlg at times and in amounts sufficient to pay 
when due the principal installments of and interest to become due on said Bonds on and prior to the 
next redemption date or the niaturity dates thereof, and interest earned from such reinvestments shall 
be paid over to the Issuer as received by the Commission or its agent, free and clear of any tn~st ,  lien 
or plecige. For the purpose of this section, securities shall mean and include only Government 
Obligations, 



Section 11.01. AmendItnt or Modification of Bond Legislation. Prior to the issuance of --- 
the Series 1997 A Bonds, this Resolution may be amended or supplemented in any way by the 
Supplemental Resolution. Following issuance of the Series 1997 A Bonds, no material rnodificatiorr 
or amendment of this Bond Legislation, or of any resolution amendatory or supplemental hereto, that 
would materially and adversely affect the respective rights of Registered Owners of the Series 1997 
A Bonds shall be made without the consent in writing of the Holders of 66-U3% or more in principal 
amount of the Series 1997 A Bonds so affected and then Outstanding; provided, that no change st~ail 
be made in the maturity of any Bond or Bonds or the rate of interest thereon. or in the principal 
amount thereof, or affecting the unconditional promise of the Lssuer to pay such principal and interest 
out of the funds herein respectively pledged therefor without the consent of the respective Registered 
Owner thereof. No amendment or modification shall be made that would reduce the percentage of 
the principal amount of Bonds required for consent to the above-permitted amendmerlts or 
modifications. 

Section IL,QZ. Bond Le~is1:ition Constitutes Contract. The provisions of the Bontl -- 
Legislation shall constitute a contract between the Issuer and the Holders of the Series 1997 A Bonds 
and no change, variation or alterzction of any kind of the provisions of the Bond Legi.slation shall be 
made in any manner, except as in this Bond Legislation provided. 

Section 11.03. Severabilitysf Invalid P r o v i s d .  If any section, paragraph, c l au~c  or 
provision of this Resolution should be held invalid by any court of competent jurisdiction, the 
invalidity of such section, paragraph, clause or provision shall not affect any of the remaining 
provisions of this Resolution, the Supplcmcntal Resolution, or the Series 1997 A Bonds. 

Section 11.04. Keadings. Etc. The lteadirtgs and catchlines of the articles, sections afttl,. -. ~- 
subsections hereof are for convenience of rererence only, and shall not affect in any way thc meaning 
or interpretation of any provision hereof. 

Section 11.05. conflict in^ Provisions Reoealed. All orders or resolutiorts and or parts 
thereof in conflict with the provisions of this Resolution are, to the extent of s11c11 conflict. hereby 
repealed, provided that, in the event of any conflict between this Resolution and the Prior 
Resolutions (so long as the Prior Bont:ls are Outstanding) or the Series 1997 B 'Bonds Resolution, 
the more restrictive provision shall control. 

Section 11.06. Covenant of Due Procedure. Etc. The Issuer covenants that all acts, 
conditions, things and procedures required to exist, to happen, to be percorned or Lo he taken 
precedent to 'and in the adoption of this Resolution do exist, have happened, have Ocen performeti 
and have been taken in regular and due time, corm and rnnnner as required by and in f ~ ~ l l  compliance 
with the laws and Constitution of the Smte of West Virginia applicable thereto; ant1 that the 



Cl~airriinn. Secret;try arld rrreriil~crs o f  the Goverr~ing Siocly were at 311 ti~iles whcrl :my :ri:tinris i t ,  

connection with this licsolution occurred 3rd are tluly in officc arid duly qualifietl o r  such trl'licc. 

Section 11.07. Pul>lic Notice of Proposed Finai!ing. Prior tcr milking formal applic:~tiotl ro 

the Public Service Commission of West Virginia for a Certificate of Corivcnience ant1 Necessity :lilt1 

adoption of this Resolution, the Secre tw of the Governing Botly shall have caused to he publisl~etl 
in a newspaper of general circrllation within the boundaries of the Issuer, a Class ii legal 
advertisement stating: 

A. The reqxctive rilnxitrtum amounts of the Series 1997 A Bontls to be issued. 

B. The respective maximum interc~t rates and terms of the Series 1997 A I$ontl$ 
originally authorized hereby. 

C. The p ~ ~ b l i c  service properties to be acquired or colistructed aritl the cost of the 
same. 

D. The maximum anticipated rates which will be charged by the Issuer. 

E. The date that tl;e formal application Tor a Certificate of corlvenience and 
Neces~ity is to be riled with the Public Service Cornrn;ssion of West Virginia. 

Section 1 1.08. Effective Date. This Re~olution shall take effect immediately upon atloptio~~ 

Adopted this 5th day of June, 1997. 

Member, Public Service Board 



Dr?SCRIFrION OF PROJECT - 

The acquisition and construction of certain additions, betterments and improvernerlt~ 
to the Issuer's existing puhlic sewerage facilities, in Raleigh County, West Virginia, consisting of 
approximately 36,000 linear feet of 8-inch and 6-inch gravity flow sewers, 2 nrain pumping stations. 
7,700 linear feet of 4-inch and 2-inch force mains, approximately 100 manholes and other iricitientnl 
work and appurtenant facilities in or near the community of Midway, Raleigh County, West Virginia. 



Exllil,it I3 -- - . .... - 

I OAN AGREEMENT L .  

[See Transcript Docu~nent No. 31 



[See 'r'ranscript Document No. 3 I ]  



Certified a true copy of a Resolution duly adopted by the Public Scrvice Bo;lrtl of 
CRAB ORCHARD-PVIACART[IUIi PUBLIC SERVICE DISTRICT on the 5111 day of June, 1996. 

Dated: June 5, 1997 

[SEAL] 



CRAB ORCFIARD-RIACARTIIUR PUBLIC SERVICE I>IS'I'R1C'1' 
SEWERAGE SYS'TEiVI REVENUE BONIIS, SERIES 1997 A 

(WEST VIRGINIA SRF PROGIIARI) 

SUPPLEMENTAL RESOLUTION 

SUPPLEMENTAL RESOLUTION PROVIDING AS TO 
PRINCIPAL AMOUNT, INTEREST RATE, DATE, MATURITY, 
REDEMPTION PROVISIONS, PRINCIPAL PAYMENT DATES, 
SALE PRICE AND OTHER TERMS OF THE SEWERAGE 
SYSTEM REVENUE BONDS, SERIES 1997 A (WEST VIRGINIA 
SRF PROGRAM) OF CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT; AUTHORIZING , RATIFYING AND 
APPROVING A LOAN AGREEMENT RELATING TO SUCH 
BONDS AND THE SALE AND DELNERY OF SUCH BONDS TO 
THE WEST VIRGINIA WATER DEVELOPMENT AUTHORITY; 
DESIGNATING A BOND REGISTRAR, DEPOSITORY BANK 
AND PAYING AGENT; PROVIDING FOR LINE OF CREDIT 
AND CREDIT LINE NOTE; AND MAKING OTHER 
PROVISIONS AS TO THE BONDS. 

WHEREAS, the Public Service Board (the "Goveniing Body") of Crab Orchard- 
MacAltliur Public Service District (the "Issuer") has duly and officially adopted a Bond Resolution, 
effective June 5, 1997, (the "Bond Resolution") entitled: 

BOND RESOLUTION 

RESOLUTION AUTIIORIZING THE ACQUISITION AND 
CONSTRUCTION OF CERTAIN ADDITIONS, BETTERMENTS 
AND IMPROVEMENTS TO THE EXISTING PUBLIC - 

-. - 
SEWERAGE FACILITIES OF THE CRAB ORCHARD- 
MACARTIIUR PUBLIC SERVICE DISTRICT AND THE 
FINANCING OF T I E  COST, NOT OTIERWISE PROVIDED, 
THEREOF THROUGFI THE ISSUANCE BY TI-E CRAB 
ORCHARD-MACARTIIUR PUBLIC SERVICE DISTRICT OF 
NOT MORE TIIAN TWO HUNDRED FIFTY THOUSAND 
DOLLARS ($250,000.00) IN AGGREGATE PRINCIPAL 
AMOUNT OF CRAB ORCHARD-MACARTHUR PUBLIC 
SERVICE DISTRICT SEWERAGE SYSTEM REVENUE BONDS, 
SERIES 1997 A (WEST VIRGINIA SRF PROGRAM); 
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND 
SECURITY FOR T I E  HOLDERS OF SUCH SEWERAGE 
SYSTEM E V E M E  BONDS, SERIES 1997 A (WEST VIRGINIA 



SRF PROGRAILI), APPROVING, RMIFYING ANI) 
CONFIRMING A LOAN AGREEMENT WITH THE WEST 
VIRGINIA WATER DEVELOPMENT AUTHORIIY AND TflE 
WEST VIRGINIA DIVISION OF ENVIRONMENTAI, 
PROTECTION RELATING TO SUCI-I BONDS; AUTHORIZING 
NOT MORE THAN $500,000 IN A LINE O F  CREDIT 
EVIDENCED BY NOTES; AUTHORIZING THE SALE AND 
PROVIDING FOP, TFZ TERMS AND PROVISIONS OF SUCH 
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 A 
(WEST VIRGINIA SRF PROGRAM); AND ADOPTING OTHER 
PROVISIONS RELATING THERETO. 

WHEREAS, capitalizdd terms used herein and not otherwise defineti l~ereiri sliall 
[lave the same meaning set forth in thk Bond Resolution when used herein. 

WHEREAS, tlie ~ o n d '  Resolution provides for the issuance of Sewerage Systern 
Revenue Bonds. Series 1997 A (west  Virginia SRF Program? of the Issuer (the "Series 1997 A 
Bonds"), in an aggregate principal amdunt not to exceed $250,000, and has authorized the execution 
and delivery of a loan agreement relating to the Series 1997 A Bonds dated April 18, 1997 
(sornetimes referred to herein as the "Loan Agreement"), by and among the Issuer, the West Virginia 
Water Developntent Authority (the "Authority") and the West Virginia Division of Environmental 
Protection, a division of the West Virginia Bureau of Environment (the "DEP"), all in accordance 
with Chapter 16, Article 13.4 and Chapter 22C, Article 2 of the West Virginia Code of 1931, as 
amended (collectively, tile "Act"); and in the Bond Resolution it is provided that the forrn of tlie 
Loan Agreement and exact principal amount, date, maturity date, interest rate, interest and principal 
payment dates, redemption provisions, sale price and other terms of the Series 1997 A Bonds should 
be establislied by a supplemental resolution pertaining to the Series1997 A Bonds; and that other 
matters relating to thc Series 1997 A Bonds be liercin provided for; 

WHEREAS, tlie Loan Agreement has been presented to the Issuer at tliis meeting; 

WHEREAS, tlie Serics 1997 A Bonds are proposed to be purchasetl by tile Autl~drify- 
pursuant to the Loan Agreernent; arid 

WHEREAS, the Goveniirlg Body deems it essential and desitable that this 
supplemental ~esolution (the "Supplemental Resolution") be adopted and that the Loan Agree~ncrtt 
be ratified, approved and entered into by the Issuer, that the exact principal amount, tlie price, the 
maturity date, the redemption provisions, the interest rate and the interest and principal payment 
dates of the Series 1997 A Bondr be fixed hereby in the manner stated herein, and tl~nt other niattels 
relating to the Series 1997 A Borltls he lierein provided for; 

NOW, THEREFORE, BE IT RESOLVED BY TI-IE GOVERNING BODY 01;' 
CRAB ORCHARD-MACARTHUR PUBLIC SERVICE DISTRICT: 



I 

Section 1. Pursuant {o the Bond Resolutiorr aritl the Act, this Supplenie~~tnl 
Resolution is adopted and there are hereby autl~orized and ordered to be issued the Se~verage Systc~n 
Revenue Bonds, Series 1997 A (West Virginia SRF Program) of the Issucr, originally reprcse~itetl 
by a single bond, numbered AR-I, in the pl-incipal amount of $250,000. The Series 1997 A Bonct 
shall be dated the date of delivery thereof, shall finally mature on December 1, 201 8, ar~tl shall hear 
no interest. The principal of the Series 1997 A Bonds sliall bc payable ill  quarterly instnllnients of 
principal on March 1, June 1, September 1 and December I of each year cornlnencing Ivlarch 1 ,  
1999 and ending December 1, 20!R, and in !!!e amounts set forth in "Schedule Y" attacl~etl to !he 
Loan Agreement and incorporated in and made part of the Series 1997 A Bonds. The Series 1997 
A Bonds shall he subject to redemption upon the consent of the Authority and DEP, and upon 
payment of the redemption premiuni, if any, and otherwise in compliance with the Loan Ag~eemcrlt, 
as long as the Authority shall be registered owner of the Series 1997 A Bonds. The Issuer does 
hereby approve and shall pay the SRF Administrative Fee equal to 1% of the principal amount o f  
the Series 1997 A Bonds set forth in "Schedule Y" attached to the Loan Agreement. 

Section 2. - All other provisions relating to the Series 1997 A Bonds and the text 
of the Series 1997 A Bonds shall be in substantially the form provided in the Bond Resolution. 

. Section 3. The Issuer does hereby authorize, ratify, approve and accept the Loan 
Agreement, a copy of which is incorporated herein by reference, and the executiort and delivery by 
the Chairman of the Loan Agreement, and tlie performance of the obligations contained therein, on 
bellalf of the Issuer are hereby authorized, ratified, approved and directed. The price of the Series 
1997 A Bonds shall be 100% of par value, there being no interest accrued thereon, provided that, 
the proceeds of the Series 1997 A Bonds shall be advanced from time to time as requisitioned by 
the Issuer, and at closing there shall be requisitioned and advanced a portion of the proceeds in the 
amount of $15,000, being more than a de minimis amount. The Issuer hereby affi~ms all covenants 
and representations made in the Loan Agreement and in the application to the DEP and the 
Authority. 

Section 4. The Issuer l~ereby agrees to comply with the special conditionr set forth 
in Exhibit E to the Loan Agreement. 

.. - -- 
Section 5. The Issuer docs hereby appoint and designate United National Bank, -- 

Charleston. West Virginia, a5 Registrar for tlie Scries 1997 A Bonds. 

Section 6. The Issuer does hereby appoint and direct the West Virginia Municipal 
Bond Commission, Charleston, West'virginia, to serve as Paying Agent for the Series 1997 A 
Boncis. I 

Section 7.  The Issucr does hereby appoint and designate United National Bank, 
Becklcy, West Virginia, as Depositol-y Bank under the Bo~id liesolution. 



Section 8. The Issuer does hereby appoint and designate United Nnt~onnl Dank. 
Beckley, West Virginia, as Interim Financing Bank under the Bond Re5olution. 

Section 9. The Series 1997 A Bonds proceeds in the ntnorrnt of $-0- sh;tll l ~ e  -- 
depo~itetl in the Series 1997 A Bond.; Sinking Fund as capitalized interest. 

Section 10. The Series 1997 A Bonds proceeds in the amount of 9;-0- sltnll he 
deposited in the Series 1997 A Bonds Reserve .Account. 

Section 11. The remaining proceeds of the Series 1997 A Bonds shall be deposited 
in-the Series 1997 A Bonds constructidn Trust Fund as received from time to time for payment of 
costs of the Project, including repaymefit of any temporary bank loans or Authority advances rnade 

l or incurred with respect to the Project and payment of cost of issuance of the Series 1997 A Roncts. 

Section 12. The ~trai iman and Secretary we hereby authorized and directed to 
execute and deliver such other docudents, agreements, instruments and certificates requircd or 
desirable in connection with the Series 1997 A Bonds hereby and by the Bond Resolution approved 
and provided for, to the end that the Series 1997 A Bonds niay be delivered to the Autho~ity 
pursuant to the Loan Agreement on or about June 5, 1997. 

Section 13. The acquisition and construction of the Project and the pcrnianent 
financing of the Costs thereof with the proceeds of the Series 1997 A Bonds are in the public 
interest, serve a public purpose of the Issuer and will promote the health, welfare and safety of the 
residents of the Issuer. 

Section 14. The Issuer hereby determines that it is in the best interest of the Issuer 
to invest all monies in the funds and accounts established by the Bond Resolution held by the 
Depository Bank in time deposits of the Depository Bank meeting the requirements set forth under 
the definition of "Qualified Investments" in the Bond Resolulior~ and therefore the Issuer hereby 
directs the Depository Bank to take such actions as may be necessary to cause such monies to be 
invested in such time deposits, until further directed by the Issuer. Monies in the Series 1997 A 
Bonds Sinking Fund, including the Series 1997 A Bonds Reserve Account therein, shall-be irives-te&- 
by the Municipal Bond Commission in the West Virginia Restricted Consolidated Fund. 

Section 15. This Suppternental Resolution shall be effective immediately following 
adoption hereof. 



Adopted this 5Ll1 clay c ~ f  June, 1997. 

CRAB ORCIIARD-MACARTFIIJR 
PUBLIC SEliVICE DISTRICT 

.- ,' ,;' 

/', ~ , - . . 
d" , , ,. , 

'1. ;', ,,.,,' " ,', 2,,z . ,, ~ :fl .2 

' ~ e d > b e r ,  Public Ser"ice ~ " x d  
/ / 
/ 

d+d<L (7 
Merr~ber. Public Service Board 



Certified a true copy of n Supplerncntal Re~olution duly adopted by the Public 
Service Board of CRAB ORCZIARII-MACARTHLTR PUBLIC SERVICE DISTRICT o n  thc 5111 
day of June, 1997 I 

Dated: June 5, 1997. 

[SEAL] 



RF.SOI.I.JTION AU'I '~IOI~I%IN'G TIIE ACQIIISI'TION AND CONSTRIJC:I'IC!N 01' 
CERTAIN ADDITIONS, BE?TER~,~EN'Ts AND 1MPIZOVEMEN.T.S 1.0 Tllli  
EXISTING PU13LlC SEWERAGE FACILITIES OF THE CRAB ORCIHARF>- 
MACARTI-1UR PUBLIC SERVlCE DISTRICT AND TIIE FINANCING Of' Tl lE 
COST NOT OTFIERWISE PROVIDEI3, TIIEREOFTlIROUGH THE ISSUANC:I? 
BY TtlE CRAB ORCIIARL3-MACARTEIUR PUBLIC SERVICE DISI'RICT C>F 
NOT MORE TI-IAN ONE bIIL.LION SEVEN IIIJNDRED SEVENTY-FOUR 
TIIOUSAND THREE IlUNDRED DOLLARS ($1,774,300.00) IN AC?GREC.iATE 
PRINCIPAL AMOUNT OI7CRAB ORCHARD-MACXRTHUR PUBLIC SERVI(:E 
DISTRICT SEWERAGE SYSTEM REVENUE BONDS, SERIES 1997 t3 (WES'I' 
VIRGINIA INFRASTRUCTURE FUND): PliOVlDlNG FOR THE RIGHTS AND 
REMEDIES OF AND SECURITY FOR THE IIOLDERS OF SUCFl HONI.)S: 
APPROVING, RATIFYING AND CX3NFIRMING A L.OAN AGREEMENT WTl'i I 
THE WEST VIRGINIA WATER DEVELOPMENT AUTf  ORlTY ACrING C)N 
Bl2IlAl.F OF TIIE WEST VIRGINIA JNFRASTRUCTURE AND JOBS 
DEVELOPMENT COIJNCIL RELATING 'TO SUCfI BONDS; AU?'FfORIZING 
NOT MORE Ti-IAN $500,O(X) IN A LINE OF CREDIT EVIDENCED BY NOTES; 
AUTHORIZING TILE SALE AND PROVIDING FOR THE TERMS AND 
PROVISIONS OF SUCFT BONDS; AND ADOEING OTHER PROVISIONS 
RELATING Tt~IERETO. 

BE IT RESOLVED IlY TIIE PIJnL.lC SERVICE BOARD OFCRAB 0 R C l ~ i ' ~ ~ l I l -  -. - .<- 

RZACARTHUR PUBLIC SERVICE DlSlRlCr :  

Section 1.01. A~~t~~~:ity~.f~~~~-~ljis..Rfs!~I~~t.i~~. 'I'tiis Resolution (togetlicr will1 nny orclcr (11. .. .. . -- 

resnlntion sr~pplcnietital liereto or nlnrritl:~lory liereof, llic "BWnd Legislation") is ndopce<l ~1~1rstt:trtt 
to tlic provisioris of Cl~aptcr 16, AI-tick I3A and Cllaptcr 31. Article 15A of the West Virgiriiri C'otlc 
or 193 I, as nmentlrtl (collcctivcly, tile "Act") and otlier applicable provisions or  1x1~. 



B. I t  is rlr:en~ctl necess:~ry at~tl tlesirahle for t t~c  11ealtl1 ant1 wt:ll;~rr OS tlic 
inl~;tl)it;ints of the Issuer tl1:tt there hc co~istr~ictctl certain ailditio~is, betterments and ir~~pri~vt:rrlcr~ts 
to tlie Issuer' existing pithlic sewerage facilities. including the adtlitions, bettcrnierits anrl 
irr~provernents described in Exl~il~i t  A hereto (collectively, the "Project") (the Tssirer's existin!: 
sewerage facilities, the Project and any furtl~er ndtlitions thereto or extensions thcrenf i s  ilereir, c:~l!rrl 
the "Systern") in nccortlance with tlte plans :rntl specifications prepared by Dunn Engineer, litc., 
Cor~sultirig Engineers, which plans and specifications have heretofore been filed with t l ~ r  lsst~rr. 

C. The acquisition ant1 construclion of the Systern was fi~lnnce(l with thc 
pi-meeds from 53,685.177.00 in principal amorlrit of the Issuer's Sewer Revenue Bonds, Sct-icls I9!1C, 
A (tlie "Series 1986 A Bonds") and $161.688 in principal amount of the Issoer's Sewer Rcvrnue 
Bontls, Series 1986 B (the "Series 1986 B Bontls"), issuetl on May 29, 1986, authorized pttrsrlant to 
tllc Bond Resolution adoptetl hy the issuer on May 27, 1986, as supplen~entecl and arrienrl(;tl (the 
"Series I986 Bonds Resolution"). 

D. Tlte Series 1986 A Bontis were refunded and defeasetl in nccort1:ince ~vith the 
Series I986 Bontls Resolution with a portion of the Issuer's Sewerage System Reftinding Revcn~ic 
Bontls, Series 1996 A (the "Series 1906 A Bontls"), dated July 15, 1996, authorizetl pursuant to tlic 
Dontl Resolution adopted by the lssr~eron July 23, 1996, as sopplementetl anti :~rnendcd (the "Serirs 
1996 A Bonds Resolution") (the Series 1986 Bonds Resolution and tfie Series 1996 A Donds 
Resolution are collccti\~ely referreti to herein as tlie "rrior Resolutions"). 

E. The issuer derives reven~~es  from the System, and, except for the pletlgcs 
thereof to secure ant1 pay the Serics I986 13 Ilc>ntls 2nd tlic Scries 1996 A Bonds (collectively, the 
"Prior Bonds"), said reverlrlcs :Ire not plctlgctl or e~icurnberect in any manner. 

-. -.;- 

F. The estirr~atctl I I I Z Y ~ I ~ I I I I ~  cost of t l~c  co~~str~iction and acquisition of thr. rrojrct 
and issrrance of the Scries I997 nonds, :is 1icrcin:tflcr dcfirtcd, is $3,019,300, of wlricl~ (i)  $250,000 
will lie permanently firtancetl wit11 l l~c  procectls of tile lssver's Sewerage Systen~ Rcvertr~e linnrls, 
Series 1997 A (West Virginia SRF 1'rngr:mr) (tlie "Series 199'7 A Bonds") to he issued concurrently 
wit11 the issuance of  t l~e  Serics 1997 B Bontls licreinrtfter defined, (ii) $1.7'7.1.300 will hc 
permanently financed with tile proceeds of the issncr's Sewerage System Reverlt~e Boutls, Serics 
1,997 13 (West Virginia Infrastructure Fund) (the "Series 1997 I3 Bonds") authori7,etl hcrein. ( i i i )  
.$745,(HK) will i.x: p:iid wit11 the proccctls of a grnut by t l~c United States Department of 11or1sittg :tntl 

L1lha11 Devclopt~icnt (Small Cities Block Grant 1111-ough litc State of West Virgirrin), nntl (iv) 
$250.000 will be p:ud with ttre procccds ol:r gr:int froln Ihc County Commission of Raleigh Co?lt~ty, 
\Vest Virginia (the Scrics 1997 A Boncl and the Series 1997 f3 Bonds are collectively rcl'i:rrctl to 
hcre i~~ as the "Scrics I997 Bonds"). 



(..;. 'She cslirri;i!e~l rc\rcri~r~:s to 1)c (lcriveil in  c:~cli y c : ~  ;il'icr c~>r~~plr~icir i  nt i l l r :  

['I-ojrct frorn thc opcsatioil of llre Systerrr will be sul'fi:rictlt to p:iy ;ll\ tile cc)sls of tiit: cif~rr;~~icitl ; I I I ( ~  

rri:~irlterinrtce of s:ri(l Sysreri~. 11ie prin(iip:~l ol:rritl iritercst or1 tlic Series 1907 Eonrls :it111 [lie Prior 
n ~ n ~ l . ; ,  ariri :rll sinking funtls, rrccn'c :rccilrlr\ls :~r r t l  other payrricnts prnvitlcd for Iict-pin. i r ~  i l r c*  I'rinr 
Rcsol~~tions. :rntJ in the St.-rics 1907 A Briritl:: Rcsolutiori, as sucli tcrtrl is hrsciri:tftct. dcl'irirrl. 

[ I .  It is furtlier ifcertietl necessary for the issuer to issue llie Series 1997 8 rlondc, 
iri the tot:~l aggregate princip:ll arnottrlt o f  tint tnore than $1,774,300, initially to l ~ e  reprcsrrltctl Iiy 
a single bond, to pern~ntleritly firiar~ce a portion of the costs of acquisition arid constntctiori o f  ~l lc  
Project, as liereinniter defined. Said costs st~all he deertred to inclt~de the cost of : ~ l l  proper-ly rights. 
easenlerrts and francl~ises dcentetl llccessary or convenient therefor; interest upori such Bontls pri<,r 
to 2nd during construction and acqrrisitioii ar~tl Sor a period not exceeding 6 months after coiirple~itiri 
r!Scor~structiori of the Projcct; amounts which riray be deposited in the Series 1997 H Uontls Rcsrs\:r 
Accorrnt, as tlcreinafter tlefined; engiriecrirtg and legal expenses; expeases for estimates of cc?sts arirl 

revenues, expenses fvr plans, specifications and surveys; other expenses necessary or ir~ciclrrrt to 
tlctermining the feasibility or practicability of the enterprise, administrative expense, cornrnitnrt:nt 
fees, fees and expenses of the Authority (as hereinafter defined). tlisco~tnt, initial f e e  for. the service-s 
ot'registrars, p:~ying agents, dcpositnries or trrlstccs or otlicr costs in connection with 111e snlo (IT sttc11 
Series 1997 B Bonds :lncl srrch otltcr expenses ;is rnay be rlecessary or inciclental to !lie fin:ltlcing 
herein authorized, the acqriisition or contntction of the Project and the placing of satnc in opcrntin~~. 
and the performance of the things herein requireti or permitted, in connection tvitl~ any 111cr-t:or. 
provitletl, that reirnb~~rsemcrit to the Issuer for arty amounts expended by it for allowal!le costs prior 
to tlic issnnnce of such Series 1997 D Bontls or the repayment of indebtedness incnn-cd hy tile lss~rcr 
for sucli purposes, shall lie deen~cd Costs of the Project, as hereinafter defined. 

1. 'I'he period of iisef~~lncs.; of tllc System after completion of rl~c Project is I ~ I I I  

less than 4 0  years. 

J. It is in the liest interest of llie Isslier that ils Series 1997 B Bontls he iss~~etl  
and soltl to the Authority (21s 1tercin:llicr tlcfinrtl) p~rrsu;int t o  thc ternis ant1 provisions o l  a 1 ~ ~ : r n r ~ ~ ~  
agreeinelit by arid between the Isslrcr artrl the Artltrority, on behalf of the Cour~cii (as liereinalter 
defined) tltc excculiot~, delivery anci forrn of v;l~icll arc a~itl~orizetl and approveti iicrein. 'Tile Issucr 
has rrict tlte rrqrtirc~n~:nts oiltic Pricir Rc.;nlrrrions lor the. issuance of the Series I997 B r3orrtls or1 n 
parity with thc Prior Boncls anel 112s rrccivctd, or will receive prior to the bond closing date, writtrri 
consent frrirn the owrier CII lllc Srl-ies 1046 II ilor~tls to issite tltc Series 1997 I3 Bonds 011 n p:iti!v 
with the licn of the Scrics 1986 11 fh~ ids .  

I<. ' 1Iicr.e will t!r: is.;~rrel co~rcrrrrently on the Closing Date, ndilitinrinl ol~lig:~~il~rtc 
c ~ f  ilir lssr~cr \vl~icl~ tvill  r:ink on  n p:lrity tvith the Scrics I997 B Bonds aritl tlic Prior B ~ i r ~ ~ l s  :IS i r ,  

licns, pledge, sourcc o l  and security for. ~xiyrricnt. heing the Series 1997 A F3oritls, to lie issiitxl 
1)ttrsu:trit to :I sc[i:~r.atc resolr~lic~n :~elolilctl iiy tllc Isstrcr sitr~ult:rncously hcrcwitlr (Ilic "SC:~ ics l00.7 
A Bonds Cesolution"). 'I'licrc :ire rio outst:riieling c~l!lig;rtiotis of the issuer other 1li:iri the Scr ic~ Ir)I46 



13 l'3i1ti1.I~ :rnd tlic Series 1006 A II~>~II.Is ~\~I~iclr will c i ~ t k  ~>itlrc:r- scnit~r arrd pt.ior to 01- O I I  11:11~ity , , \ . i t 1 1  
tlic Sci-ics 100'7 17nrttls a<; 11, liens :inti sources of:rncl sccurily f o r  p:~yrncrit. 

I.,. 'The Scr-ies 1097 13 Bond slrall he issued wit11 lien C ~ I I  rhc PJct R~vctir~c!s, :is 

hrrcinnfter tlctinetl, on n parity witlr the 1ir:ri lteltl hy l l~c  Iloltlers of the Prior Ilotltls : ~ r ~ t l  t l ~ ~  Sci.i(:s 
1907 A nol l t r .  

hl. The Issuer tins coniplietl with all retlrlirerrierlts of West Virginin ln\v rcln!irle 
lo arrtl~orization of tile acquisition, constn~ction anti operntiorr of the Project ant1 the Systern. : I I I I ~  

issuance of the Series 1997 B Rr)tirls or will have so complied prior to isst~nrrce of any tlrerecit. 
including, among other things, the olitaining of a Certificate of Public Convenience ant1 Necessity, 
and approval of this fin:tncing and rlecessary user rates and charges described herein frorn the Pul)lic 
Service Commission of West Virgitri;~ by Iin:rl order, tile time for rehearing and appeal of wlticll h:r 
expired prior to the issu:tnce o l  the Series 1997 B Bonds or h:u been waived by all necess:wy parries. 

N. It is in the heqt intereyts of the Isquer that the Issuer enter into an in t c .~ i i t t  

firr:tricing ngreernerlt with the Interim Financing Bank a5 Curtlter provided in Article IV ltcrerf 
I 

0. The Project has  hcen reviewed and determined to be tcchr~ic:tlly an11 
financially feasible by the Council (as hereinafter defined) as required under the Act, and the Cou~~ci l  
has authorized the Authority to lnake a loan to the Issuer frorn the West Virginia infrastructure Furlti. 

Seclion ----. 1 03 Il(mn~lL&gislnt_i.ng-Canr;tif~~tcs Contracl. 111 consideration of tlie accept:tncc elf 
the Series 1997 El Bontls by those who shall be the registered owners of the same from titne to time, 
this Bond Legislation shall bc deemed to be and shall constitute a contract betwccn the Issuer and 
such Bontlholtlers, and the covenants :rntl agreerrlents herein set forth to be performeti by the Issr~er 
slroll be for the eqrtnl benefit, protection and secrrrity of the registered owners of any and all of such 
Series 1997 B Roncls, as the c:tsc may be, all which sllall be of equal rank and without preference, 
priority or distinction lictwcen any one Bond of a series and any other Bonds of the same series hy 
reasrtn of priority of issuance or otherwise, except as expressly provided tt~erein and ticrein. .. - .2- 

Sccti~d-Lkt. 1)cfinit.i.wt~~. The fc)llowing terms shall have the followirrg meanings Itcrcin . .. - . - 

rtrlless the context cupressly rkrluires otherwise: 

"Act" means Cltnptcr 16, Article 13A and Chapter 31, Article 15A o f  tlic Cotlc of 
\Vest Virginia of 1931, as arnertdetl ;uitl ill. cflect on.tltc date of adoption of this Resolution. 

"Anthority" mealis the \Vest Virginia Water Development Authority, or any otlirr 
pgency of the State of West Virginia t l rn t  succeeds to the functions of the At~tliol.ity. '~vhiclr is 
expected to he the origirtnl ptlrcl~ascr :tntl Rt:gistercd Owner of the Series 1997 I3 Donds, acting irt 

i t  adrr~inistrativc capacity and upon autltorization. from the Council under the Act. 



"Bond I.cgisl:t!ion." "Resolution." "Boncl Resolution" or "Local Act" ine:tn~ tlris ilr>rt(l 

Rcsolrition nrtd all orders and resoltrtinns srrpl>lemental hereto or amendatory Itc!tcnl'. 

"Bortd Registmr" tneans the bank or other entity to be design:ttc(l :IS such i n  tltr 
Suppletnc~~tnl Resolution and its successors and assigns. 

"Bontl Year" n1ean.i ltte I2 inonth period beginning on the annivcn:try of tlrc ( ' I I ) < I I ~ ~  
Date in each ye:u ant1 cntling on the day ptior to the anniversary date of the Clo~ i r l~ :  Ih te  I I I  t l~c 
following year except that the firqt Bond Year s11a11 begin on the Closing Date. 

"Bonds" ntcnris tlte Series 1997 A Rontls, the Series 1997 13 Bonds ; t r t r l .  wltcre 
af~propriate: any Rontls on a parity titerewith sul~ser~uently issued hereunder or pttrsuant to :~tiotl~rr 
resolution of the Issuer. 

"Cerlificate of A~.ttltenlie:rtion and Registration" means tltc certificate of 
authentication arttl registration on the Series 1997 D Bontls in substantially tlte for111 set l'ortli i n  1111: 

bond form cotrtoinetl herein. 

"Chairnlnn" n1e:tn.i the Chairnrari of the Governing Rotly of the ls.;ucr o r  :iny 
temporary Chairman duly appointed hy the Governing Body. 

"Closing Date" rncanthe (late upon wtriclr there is an exchange of Llte Series 1907 
13 Bonds for an advance of nrore thaii a de miriirnis airrount of the principal of tlte Series 19?7 . 13- .. 

. .- 
Bortds by the Antltority. 

"Conintissic?~" means tlrc West Virginia Municipal Bond Cornrtrission or any ntllcr 
agency ofthe St:rte of West \'it-girli:~ that sr~ccce~ls to t11c functions of the Cotnn~ission. 

"Const~lting Engineers" Incans Dunn Engineers, Irrc., or any profession:~l cr~git~eer or 
firin of professional engineer<, licertsetl 11y tlte State, who shall not be a regular, full-tirne eniplriyee 
of the State or any of its agencies, conin~issiorts or political subdivisions, that  sit:tll at nny titne 
hereafter he retained tiy tlre lssrtcr as Cons~~ltitrg Engineers for the System, or pot-tiori thcrcr~C 

"Costs" or "Costs of the Project" means those costs described i r r  Section 1 .O? I 1  
Ilereof to be a part of the c o t  of nccj~~isitior~ and construction oi thc Project. 



"l?c[~c~sitory [I:lrtl\" trlearl:< l l~e I tlesign:iterl as S I I C I I  i ll  llic S ~ I ~ I ~ I ~ ~ ~ I I I ~ . : I I I : I ~  
Resolr~tir>r~, :uid its srrcccssorr; ; I I I ~ ~  :issig~ls, \cl~icli sli:~ll l)c a r~ie~rit,cr of tlie Ti )if".  

"fZvcnt of Uelltrlt" irleans any t.ccrtrrcnce or event specifietl in Section il.ol. 

"FDIC" inezins the Trtler:~l Drposit inst~rance Corporation atid :tny suc.cil~;rvi ti! r f l , .  

f~irncticir~s of the FDIC. 
! 

"Fiscal Year" rrleans each 12-rrionth period beginning on July I :~t,d c~l t l i~~y:  o r 1  1116. 

srlcceeding J t~ne  30. 

"C;ovcr-r~ing Borly" or "Board" tnc;itis the prrhlic service board of r l~c issuer, :I.; i t  t i t : rv  

now or hereafter be constitttted. 

"Governrncnt Obligations" nle:lns direct obligations of, or obiigntions rlir tirllcly 
payrner~t of the principal of and interest on \vliich is gunranteeti by, the Urlited S1:ites of Ar~icl-ic:t. 
inclutling (i) such obligations whicl~ have been stripped from their unmaturcd interest coupcrns. 
interest coupons stripped from such obligations and receipts or certificates evitlenci~ig pnyrnerlts 
from such obligations or interest coupons stripped frorn such obligations, (ii) eviticnces of owncrsl~ip 
of a proportionate interest in specified tlirect obligations of, or specified oltligations which :ire 
unconditionally and fully guaranteed by, the United States of America, which obligations are heltl 
by a bank or twst cornpany organized ant1 existing ~n~ t l e r  the laws of the Unitetl States or  An~eric:r 
orany state thereof in the capacity of citstotli:trt ant1 (iii) obligations, the sole source of the payrnent 
of the principal of and interest on wllicli are ol)ligations of the nature of those descril?ed in claitsc ( i ) ,  
wl~ich are irrevocably pledged for sucll purposes. 

"Grants" ziieanq all niorlcys received hy the issuer on accottnt o i  any grnrit Tor r l~c 
-. - -- 

Pmjrct. 

"(;ross Revenucs" rne:inr ttlc aggrcg:ltc gross operating and non-operating revenr~t:.; 
ofthe Systern, a; 11ereir1;lftcr dcfinetl, dctrnnined itr accordance with generally accepted acc~>rltr~irig 
[~rinciplcs, after dctlr~ction of prorlipt p:rymcrlt discotlnts, if any, and reasoitablc prt~visio~i firr 
t~ncollcttiblc accounts; provitlctl, that "(;ross Rcvcni~cs" docs not inclt~dc any gains l'roni thc snlc 
or otlier tlispnsition of, o r  from any ir~cr-ease in tlte value of, capital a w l s  (i~~cludirig (>~.i;ilifirtl 
hvestmerlts. as Iiercinnftcr tlrfirictl. pr~rclir~scd ptlrsnatit to Section 8.0 1 tiereol) or any Tap Fees. :is 
hereirlnrter tlefinecl. 

"J le rc i~~."  "liercto" ant1 sirrlilar \vr~rds shall refer to Lliis entire Boutl I.,rgisl:~lic~t~, 



"111~l~~~c1i~Icnt  (?crlili~:!l I'r~I>lic A ~ ~ : O ~ I I I ~ ~ I I I ~ S "  s I I ; I I I  11ic:1it : I I I ~  pi111Iit~ ; I ~ ( . I I U I I I ; I I I I  , V  

ce~lilicd p~ll)lic accmlnt:int or firm of '~ir~l~l ic  :rccornlt:Ints 01-ccrtifictl public nccorttit;ittcs 111:lt sli;ill ;I! 

;iny Iirnc liercal'tcr hc rct:~inctl by llic lssi~cr to prepare an intlcpcr~ilertl arinr~:ll or spcci:~l : ~ r r t l i t  of rlir.  
accounts of the System or for any o1lie1- prrrposc except keeping tlie accornits of llic Systt'111 i i i  tiii! 

rrov~nnl ctpcration of its husit~css :~ritl :tff;~irs. 

"Issuer" me:rns Crah Orchnrtl-M:tcArthur Public Service Distt-ict, a pr~lrlic scrvicc 
tlist~.ict ant1 a public corporation and polilical subdivision of the State of West Virginia, in R;rlcif!,l~ 
County, West Virginizi, and, tniless the context clearly indicates otherwise, i~~c l r~ t l c s  the C.;o\;t-r-ni~tr: 
Body of the Issuer. 

"Loan Agrceincnt" means tile Loan Agree~rrcnt entered into or to t)c entcrril into 1))' 
ant1 between the Authority, on bcltalrof the Council, and the Issuer providing for the purcli:isc of t l ~  
Series 1997 U Bonds frorn tllc lssucr by tlie Autttority, attached hereto as Exhibit U ,  thr L i > r ~ r i  of 
which is approved, and the excention ant1 delivery hy the Issuer are authorized ant1 tlitectctl l)y 
Section 3.11 llereof and hy the Supplerncntal Resolution. 

"Net Revenues" means the haiancc of the Gross Revenues, remaining :rfter tlctlr~ct i r r n  
of Operating Expenses, as l~rerein:~fler tlefined. 

"Notes" nlenns the line of credit notes of the Issuer tlescribed in Section 4.01 l~ereof. 

"Operating Expenses" mc:lns tlle reasonable, proper and necessary costs of rcpnil-, 
n~aintenance and opcr;~tion of tlie Syston anti incli~dcs, witltout limiting tire gencr:~lily ol' tlie 
foregoing, atlministrative, crrgineering, legal, auditing and insurance expenses, other than those 
capit:ilizcti as part of the Costs, the SRF Atlsninistrative FCC (a? defined in the Series 1997 A Bnricls .. .. .- .. 
Resolution), fees anil expenses of tl:c Autl~ority, fiscal agents, the Depository Dank. ~<egistrar ancT 
Paying Agent (all as herein dcfincdi, otllcr than tliose capitalized as part of the Costs, payments to 
pension or retirerncnt fnnds, taxes ant1 s11cl1 o!lrcr rensonnhle operating costs ant1 experiscs ns sltt~riltl 
norniaily ant1 regul:~rly be inclt~cletl rrr~!ler gener:~lly accepted ncconntiltg principles; [!rcrvic!crl. tlint 
"Operating Expenscs" tlocs not inclrtcle p:1y1nents on account elf the principal of or rcdcml~tir~~i 
prcmitrm, if  any, or interest on tlie Uontls or Prior Bontls, charges for depreciation, losses frorn t l~e  
sale or otlicr clisposition of, or from ;iny tlccrcnse in tlte valtre of, capital assets, arnctrtiznlion of tlclrt 
tliscount or suctt n~iscc l laneo~.~~ rlc:lac!ion~ a; are :tpplicnl,lc lo prior accounting pet-iotl~. 

"Otrtstanding," wllcr~ i ~ c t l  wit11 reference to Bonds as of any ~nrticrilar tl:itc, tlesctil~cs 
dl Bonds theretofore and thereupon k i n g  :~utl~cnticated and delivered except ( i )  arty Bond canccletl 
by the Bond Registrar at or prior to sair.l tl;lte: (ii) arty Bond for tlte payment of which moneys. cqrl:ll 
to its principal ainount nrttl rcclc111ption p ren~ iu~r~ ,  i f  :illplical)le, will! interest to the tlatc of rn;iturity 



cjr r(~l~:ti~[?ti,~t~ sli:ill lie i l l  ~ I - L I S ~  Iier~:~~ti(lc:r ;lr lcI  s r t  :rsi~lc S t ~ r  st~cfi [ u y ! ~ i i ? ~ i t  ~~vli~. : l l~?r  t r [ ) r > ~ i  or l%ri(,~- !o 

tii;it~~rity): (iii) :illy ijctnd ~lce~iic(l 11) liavc t>t:i-i~ sixit1 :I? provi~.lcd in Articlf: X :111il fit9,) l'or ~ I I I  1v):;f~x 

oi'c:~~r~cents nr otltcr ;~ctictrl Ily :I slx~:iii~?il pel-cctr~l;igc ~1fI31)1itll1oltlcrs, Boittls ~ccislr:rt:tl t i t  I I I ~ .  I< . ; I IPI .  

"Paying Agent" rnc;ins t l ~ c  Vl'est VirginiaMunicipal Bond Cornnlissiori, or sttcli t:tititv 

or atrtliority as nray he desigrintetl 11y tlie lssrrcr i r ~  a Si~pple~nental Resolution. 

"Prior Bontls" mcnns the Scrit.7 1986 R Bonds anti the Series I996 A flo~i(l.; 

"Prior 13onds Reserve Accounts" incnns tlie Reserve Account or Account!; ct:tiilisl~ctl 
for tlie Prior Bonds in tlie Prior Rcsolr~tiorrs. 

"Prior Botids Sinking Ft~r~tls" Incans tlic Sinking Fund or Funds est;il~lisl~etl Sol- tlrc 
Prior Bontls in the Prior Resolrttions. 

"Prior Resolutio~i~" nlenn? tiif: Scries 1986 Bonds Resolution ant1 ttic Scl ic.; I Qr)6 A 
Donti5 Resolution. 

"Project" means rile wastcw;iler trcatmcnt facility project descrilleti in Exl~ihit (1 
att:lclied hereto, constitlitiiig ;rdditio~~s, bettertr~cnts ant1 irnprovernents to the existing sc\ver:t>rr 
system of the issuer. 

"Q~~alilietl invcstrnc~ils" r1tt::kns nriil includes any of tltc following: 

U .  Bontls, dcl)eri~urcs, notcs or otlicr evidences of intlebtetlness issued by :my o r .  
-. - ...- 

t l~c li>llowing agencies: Banks for Cooperatives: Fedcr;ll Intermeiliate Credit Banks; Fc:e?lcrnl tloriic 
I..oan nank System; Export-lrnporl n:lnlr of the United States; Federal Land Banks: Governriicrit 
National Mortgage Association; Tciinesscc V:rlley Authority; or Washington Mctro~toli!:tr~ Area 
'Trarisit Autliority: 

C .  Any bontl. tlcltcntf.ire, riotc, participation cettificate or oltler sin~il;tr ohlipati<?tls 
issucti by tile Fe:eder:~l N;~tionnl Mortgage Associntion to the extent such obligation is guamntf:ctl by 
thc Government N:ttional h.lortg:igc Associ:~lion or isstlctl by any otller federal agcncy :mci i):~ckctl 
by tl~e full fnitli nritl crctlit of t l~e  Uuitctl Stn!cs of Atncricrt; 

1). Time nccol.lnts (including accounts evitlenceti by time certiric:itcs of dcposit, 
time tleposits or otl~cr sirr~il;~r !);inking xi-rnngcnicnts) wlriclt, to lllc extent not itisttrcd hp tltc I:S>IC. 
sll;l\l be scct~red by LI pledge or (;t~vcni~ncrlt Ohlig:ttians, provided, that said Govcrnrnc~lt Ol,ligntii~rt? 



IT. h l ~ ~ l t c y  rri:irk!:t i~rtitls ot- si111ii;tr liitirls wlictse otily :isst:ts : i r t r  ir1vcstrrt::111.; ol' 
llte tyl'c tlecrihcd il l  parngr:iplis ( A  1 tltroti~Ii ( I ) )  ~rbove; 

F lic[irtrcl~:uc apreet~tcnls, firlly securctl by irtvestn~cnts ol'llic typcs tlescr-il~cil 
i t )  ~i:~r:tgra~lts (A)  tllroi~pli (I)) above, with banks or n:itiotlal banking :tssociatio~is wliicli :I~-I. 

tliernhcrs of FIIIC or with goverllnlcnt hotid tlcnlers recognized as prin1:rry t1e:rlcrs by the Frtlcl-:~l 
Reserve Bank of New York. providecl, that said investrrtents securirlg said repurchase aErcerncrits 
either 111ltst mature a nearly as pmctic:tl,lc coincident with the nlaturity of s:ricl repurcl~:isc 
agreelrtents or rnust he rcplaccd nr iocreasetl so that the market value thereof is alw:iys at least ecl1!:11 
to tlie principal arItoutlt of said rept~rehase :tgrcernents, ant1 provided further that the holtlcr of sriclt 
repurchase agreement sli:ill have a PI-ior pa-fectetl security interest in the collateral theref~x; tilust 
have (or its agent ntust have) possession of sltcli collateral; and such collateral milst he free of :ill 

elnilrts by tltirtl parties: 

Ci.  11ie West Virgi11i;r "~:otlsolicl:tted Stlrrtl" managed by the West Virgini:~ St:ite 
f3o:iitl of Invcstir~ents ptlrstiarlt to Cha[itcr 12, Article 6 of the West Virgirii;, Code <if' 1 0 7  I .  ;IS 

acner~tled: anti 

H. Oliligatio~is o f  Stales or political sut~divisions or agencies tlicrrof, tlre iritcrcst 
011 which is exetript Sron~ Sedcral irtcome i:~xatior~, aritl wllich are rated at least "A" 1)y hloo~ly's 
Itivcstors Service. Inc. or St:intlartl ie Poor's Corporatiotl. 

"Registered Owner," "Dotitll~oltler," "Ilolder" or any sirnilar terrri rireans \sli~t1esei- 
usetl Iicrein wit11 respect to an ciutsr:liidir~g DonlJ, llie person in whose name stlcli Dot~tl is regi:;trrrtl. 

"Registrar" nicans the Bo~rtl Registrar. .. -.;- 

"Iienewnl aritl Rcpl:~ceiricc~t Frtnd" nrenns the Renewal ant1 Rcl?l:rcctricnr i:r~ntl 
estahlisheti 1iy the Scrics 1986 13oi1tls Resnlutiori arid continued by Section 5.01 hcrctri. 

"Rescrvc Acc~~ir t~ l~;"  Irlc:rn$. ccillectivciy, the Prior Bonds Rcst:rve Accoi!l~ts. !lic 
Series 1Y)'l A 1Jontl.; Reserve Acco~lnt ;ind t l r t  Series I997 B Bonds Reserve Accortrit. 

"1icst.rve iler~rrirc~r~irrit" tnrans, collttctiscly, tlrc respective atnorrnt rcqrtirecl to lic orr 
dcpc~~ir ill ntiy Re~ervc Accorrnt Sor llie iloriti!;. 



"!ierics 1086 13r~rr!l i< !<csi~lr~tir~~~" rric:rns tllc Rontl lics~rlt~tiott ;icl~)ptetl 1)y the i c : r r r ~ -  

o ! ~  May 27, 1086. :rutllor.izii~g, :1rrlorrg trtlirr ihiugs. t l~e issu:tr~ct: of the Serifs IrW6 I1 llvt~tlc. :IS 

supplcmrtitctl nntl nrnenclctl. 

"Series 1986 R Horirls" nle:llls tlic Issuer's Sewer Revenue I3on(ls. Scries l!)E6 11 
issnerl on May 29, 1986 i n  the origin:~l pri~i(:ip:tl amount of $161,688. 

"Series 1996 A Bonds" rnc:?ns tlic Issuer's Sewerage Systen~ Rcft~t~tling Rcven~rr 
Bonds, Scries 1996 A, ilated July 15, 1906, issc~etl in the original principal amotlllt of %~l,925.000. 

"Series 1996 A nontls Resolution" rneans the Bond Resolution adoptetl t,y the is.;ilo. 
on July 23, 1996, authorizing the issuance of the Series 1996 A Bonds, as srtl~~ilenlentccl nnti 
amentled. 

"Series I997 Boncl~;" Irieanr tlle Scries 1997 A Bonds and the Seiies 1997 R Porlrlc 

"Series 1997 A Do~tds" rncans llie not rt~ore than $250,000 in aggregate prir1cip:rl 
arnount of Sewerage Systern Revenue Bonds. Series I997 A (West Virginia SRF Progr:~n~). 01 the 
Issuer, authorized by the Series 1997 A Dontls Resolution. 

"Series 1997 A Bontls Construction Trust I.?trnd" means the Serics 1907 A Roriils 
Construction Trust Fund est;~blislletl by Scction 5.01 of the Scries 1997 A Bonds Resolution. 

"Series I997 A Bontls Reserve Account" means the Series 1997 A Bonrls l?cscrvc 
Accoutit cstal)lislicd in the Series I997 A Botlds Sinking Fund pursuant to Sectior~ 5.02 of the Serics 
1997 A Bonds Resolution. 

"Series 1907 A Bonds Reserve Recluiren?crit" Inearts, as of any d:tte or calctil;ttir~r~, .. - ~4- 

the rni~uirnurn amount of principal ant1 interest wl1ii.11 will becon~e clue on the Series 1997 A Di,ritls 
in the then concurrer1t or any  succcetling year. 

"Scrics 1!197 1% Dontls Rcsolutiori' nlcans Lllc resolutiori of the isst~er ntlol~tt:tl 
sirnult:tneously herewitll, ;tutllorizirtp the Series 1997 A Bontls. 

I I  . > SLI ics 1007 A Ron(ls Sittkirig Funtl" 1ne:tns the Series 1997 A Bonds Sinking Ftrrltl 
est;rl)iislierl by Section 5.02 of the Scricc I9(?7 A Borttls Resolution. 

"Scrics 1997 II Uontls" I I I ~ ; ~ I I S  the n o t  rrlore than $1,774,300 aggrcgatc prirtcipal 
arrlouctt of Sewerage Systeni Reventre Doncis, Series 1997 I3 (West Virginia Inirastl-rlcture Frtrttl), of 
the Issuer, authorizecl hy this Resolr~tii)rl. 



"Scl-ies 1907 I3 Donrls Rcscrvc 14ccotirit" 111c:lns ttic Series 10'17 13 Iloriils i?esc.i-\:n 
Acco~~n t  ct ;~hl is l~ct l  iii tiit! Scrics 1?07 rl liorlcls Sinking F~ititl pul-sumt to ~ e c t i o n  5.02 lieret~f. 

"Scrics 1907 B 131>1iils Rcserv(: Rcquireriicnt" tncuns, as o l  :~ny ct:ite of !:nli:ltl:iiii?n. 
tlie mauirnurrt :Irnr'tlnt of princi[xil rtriil ittterest wlliclt will ttecome clue on tlie Scrics lOi)7 T i  r l < , ~ , ~ l ~ :  

in  lllc tl~en cltrreilt or any s!iccecdiri~ year. 

"Series 19'17 R 13i)ncls Siuking I'IIII<S' ritcaris the Scl.ies 1097 B I3oritls Sir l l i i r~~ I ' l~t i i l  

cstnl~lisl~ed by Section 5.0'2 Liercof. 

"Sinking Ft~r~ds" 1nc:111s, coller:rivcly, tlte Prior Bonds Sinking 17~lntls. tlre Sccir.; 1 0 0 7  

A Bontls Sinkir~g Fund ant1 the Series 1997 7 Bontls Sinking Fund. 

"State" ~neatts tlic State of West Virginia 

"St~pplcmental Resolut!oti" nieans any resolution, ordinance or ortlcr of rite I<st~cr 
s~ipplementing or amending this Resolution and, wllert preceded by the 31-ticlc "tlic." r.cf.r; 
specilically to tlie Suppletncnial Ilesolution authorizing the sale of the Series 1997 U f lo~~cls:  
provided, that any matter intended by this Resol~~tion to be inclutfed in the Supplemenial licsolr~tion 
with respect to the Series 1997 R Bonds; ancl not so included may be irtclutlct:l i r ~  nnotlier 
Supplerneutal Resolution. 

"S~trplus Revenues" nlenns the Net Revent~cs not required by the Bond Legislnti~~rr 
to be set a~i t ie  and lield for the payment of or s ec~~r i ty  for tlic Bonds or any other ottligntion~ of the 
Issuer, as furtlier defirietf in Section 5.03(0) hereof. 

"System" means the p~rblic service properties for tlie collection, trc;ttn~f:ni. 
p~trific:ition or disposal o l  iiq~tid or solid wastes, sewage or industrial wastes, owned by tlre Issirer, 

-. - ~ 4 -  

and ally irnprovernents or extensions tlicreof, both witltin and w i l h o ~ ~ t  said Issuer. 

"Tap Fees" rnc;uis tltc fccs, i f  any. paicl by pros[~cctive customers o l  tllc Systcm in 
ortlcr 111 ccwnect tilereto. 

"West Vi~ginia inrr;t.srrrrctore FLIIIIJ" rneaiis the West Virginia Inli.:trtr~~crlt~e Fiii~tl 
cstnlilislietl i n  accorllnnce tvitli Chapter 31, A~ticle 15A. Section 9 of tlie West Virgirii;~ Coil:: of 
193 1 .  :IS ;~nie~tclcd ail(! in  effect oil tlic tlatc o f  adoptiori hereoi. 

Arltlitional terms ;t t tc t  pl~rc~scs arc defined in this Resolution as they arc useti. 
Accounting terrrxs riot specifically clefinetl tlcrcin s11:111 be given meaning it1 accorda~ice wit11 
generally acceptcd accounting principles. 



Articles, sections aitd 'stihseclic~ns incntioned by nu~rrber only :)re rlie rcspr-(.rivc 
:~rliclcs. sections ar~tl stihscclioiis of tl~is Rcsolu!ion so nnirrberetl. 

. . . . .  
Secj.i~~2~&!. A ~ & ! ~ c _ ? r ~ z , ~ ~ ~ ~ ~ o t A _ c _ ~ ~ ~ ~ ~ s j ~ ~ ~ n ~ n ~ ~ d  Coi~str~~.ction of the Project. Tl ic~t  is hrr elry 

authorizeri the acq~~isition and constructio~r of tile Project. at an estimated cost of $3.0 19,300 i l l  

;tccortl:ince with the pl:~ns mtl specilica~iotrs wliicli have heerr prepxed by the Consulting Ellgirreer?. 
treretofcre filed in tile office of the Ciovernilip 13otly. 'l'he proceeds of the Series 1907 i3 Rtwrl.; 
liereby authorized sllall be applied ns provided ill Article VI hereof. 

The issuer hns received bids or entered into contracts for the acquisition ant1 coiistrlictinii of' 

tllc Project, cornpntil~le with tile finnnci~~g pl:~n suhrnitletl to tile Council. Tlre Issuer will crttqr i n r ~ )  
a corllract for tile acqiiisition and coirstn~ctioi~ of t11c Project sirnulta~eously with tlie isst.i:iirce of 111.: 

Series 1997 B Bontls. 

The cost of tile Project is estirnatcd not to exceed $3,019,300, which is to be pnitl as set So~tli 
in 1.02F hereof. 



Section 3.01. A1.1tl1oriznti~jn~d1:j~111!~~. iyor thc purposes of capit;ilizing irlterf:st (111 tlic Scr-ics . -- - - 
1907 13 Boritls, funding a rescrve account for t l~c Series 1997 B Bor~ds, paying Costs ol'ilic r ~ - t t j ~ c t  
not otherwise proviclccl for, anti paying ccrlailt costs of issuance of the Series 1997 13 Bo~itls. :lilt1 

relater1 costs, or any or all of such purposes, 21s tleterlninetl by the Supplemental Resoltrtior~. tlrere 
sttall bc issued ncgotial)le Scries 1997 15 Bonds of llie Issuer. Said Series 199'7 U Uontls slinll IIC 
issued in one series to be designated "Sewerage System Revenue Bonds, Series 1907 B (West 
Virginia Infrrrstructure Fund)," in the aggregate principal arrtount of not more th:in $ L,774.300. nritl 

shall have such temls as set fovth herein ant1 in tlte Supplemecttal Resolution. Tile proceetls of sl~cll 
Series 1997 B Bonds rerr~ailling after tlie funtling of the Series 1997 B Reserve Account (if f ! ~ r ~ t l ~ t l  
frorn the Bond proceeds) and capitalization of interest. if any, shall be deposited in or cretlittttl to ilre 
Series 1997 B Bonds Coristn~ctiort ' h ~ s t  Furrtl estrrblishcd by Section 5.01 hereof ant1 npplic.tl :is set 
fort11 it1 Article VI hereof. 

Scctian 3S2. Tcrnls sL&or~&. 'r'lle Scries 1997 B Boncls sttall hear irrterest, if nriy, at strclt 
rate or rates, not excecdirig the then legal tnaxir~tun~, payable quarterly on suclr tlates; shall rn:itur-c 
on such dates and itt sucir arnounts; antl shall be redeemable, in whole or in part, all as tlte Issrier 
shall prescribe in a Supplen~ental ~ e s ~ l u t i o n  or as specifically provided in the 1,oan Agreement. 7 . 1 1 ~  

Scries 1997 B Bonds sl~all be payable as to principal at the office of the Paying Ager~t, in any coin 
or currency which, on the dates of payhent of principal is legal tender for the payment of put~lic or 
private dcbis untlcr the laws of tlie Ur~itecl St:ttes of America. Interest on the Series 1997 B i\c)ritls. 
if any, shall be paid by check or draft of t.he Paying Agent tnailetl to the Registereti Owner thereof 
at tlie address as it appears on the books of the Bond Registrar, or  by such other met1totl;is sli;~il be 
niutt~ally agreeable so long as the Authority is the Registered Owner thereof. 

Unless othenvise provitlecl hy tlic Supplernental Resolution, the Series 1997 D Borttls sllnll.. 
-. -.-- 

be issueti in the form of a sir~gle bond. fully registered to the Authority, with a rccordof ntlvances 
ant1 a debt service schedule attaclied, represcrlting the aggregate principal amount of tlie Series 1097 
f? Bonds, antl slinll iriature in principal i~ist:tIl~rients, all :L? provided in the Supplenle~ital Resoltrtiori. 
7'11~ Scries 1997 L3 Bontlr sltall hc cxcl~ar~gcahlc : ~ t  the option and expense of thc floltlcr for otl~cr 
fully registered Bontls of the s:!rnc .;cries i n  aggl-cg:~tc principal arnount equal to the atriotlrlt of s;litl 
Uontls then Outstantling ant1 being cxchnnge~l, with principal installmei~ts or ntatt~ritics, nc 
a~:plicablc, substantially corrcs[iontlirig to t ! ~  principal installments or maturities ol'tlic Bontis being 
excliangctl; proviticd ha t ,  tlic net iri!rrest c o ~ t  amount on the excllanged B o n d  s11:rll not cxceerl tlic 
net interest cost antourit nn t l~c  13nrill lleing exclinngetl; and provided fi~l-tl~er, that i l~e  Ar~tltrvity s11;tII 
not be obligated to pay any expenses of slicli cxcl~ange. 

S~threquer-rt series of Uontls, if any, shall be issucd in fully registcrcd furlti nntl i n  
tlcnoiriinations as detcrrrti~retf by a S~tpplc~r~cnt;il I?esolutio~~. The Bonds sltall be tlrtictl n ol tlic rliitc 



Scc~r~1-33~lJ. 12d~e_c\rt.ir~!~of18~~~~tI,~. Tlrc Series I('O7 R Rontls shall be exccritetl i r i  the n:lrrlc 
o f  the lssi~cr by the (IIinirrn:~~i. ;tr~tl tlit* .se:rl of the lsslrer shall i?c :tSfixctl thct-eto or inil)rirtcctl tl~cr-co;i 
:uld :ittcstctl by the Sccrctary. In c:nc any one or more of tire officers who shall li:~ve sijirletl or sc:1Iv,I 
any of t11c Series 1997 B Bonds shall cease to he such officer of the lssuer bcrorc t l ~ c  Series I Yr 7 r3 
Dor~tis so signed and sealed have heen aclr~ally sold and delivered, such Boncls rtiay neverthr~less he 
sold and tlelivered as hcreiri provitlctl dnd m:ly be issued as i f  the person who signet1 or se:llctl srrch 
Itonds hncl not ceased to hold srtcli o~fice. Any Series 1997 B Bontls may be signed and scnlctl car1 

heliaif of the Issuer by such persoti ;rs:at the actual tirne of the execution of such Bontls s11:111 l ~ t i l , !  

the proper office in the Issuer, althoukh at tlie tlnte of such Bontls such person iriny not I t n ~ c  iicl,.! 
suclr office or rnay not have beer1 so atttliorizctl. 

Section 3.04. Autlleritication ~~ ~ arid Re&t&&i.o_~!. ~. No Series 1997 B Bontl stiall t)c v:ilitl [IT 

obligatory for m y  purpose or entitletl to any security or benefit under this Bond Legislation rrrilcss 
and until tlte Certific:ite of Authentication and Registration on such Bonti, substantially in the Sorizi 
set forth in Section 3.10 shall have been rrianually executed by the Bond Registrar. Ariy sue11 
excci~tcd Certificate of Authentication aritl Registration upon any such Bond shall he coticlrrsive 
evidence that such Bond has been authenticated, registered and deliverctl under this Rr>lltl 

Legislation. The Certificate of A~ttlicnticrttion at~d Registration on any Series 1997 R Rotttl sl~all l ~ c  
tlcerned to have been executed by tlic Bond Registrar if rn;mually signed by an autltorizetl officer of 
the Rorttl Registrar, but it shall not bc neccssury that the same officer sign the Certific:ite of 
Authentication and Registration on :11l ol'tlie Boritls issued hereunder. 

Sectkn3.0-5. _ N _ e g ~ ~ ~ ~ . i ! ~ y ~ C ~ : ~ ~ t ~ _ s f ~ r ~ ~ ~ ~ ~ ~ ? _ p ~ s t r i ~ t i o n .  Subject to the provisious k ~ r  tr:irtsli.t- 
of registration set forth below, tlic Series 1997 ll Bonds shall be and have all of tlic qa:~litics :ir~tl 

incidents of negotiable instruments untlcr tile IJniform Commercial Code of the State of  We.;t 
Virginia, arid each successive Iloltlcr, i n  accepting any of said Series 1997 B Roritls slinll lie 
conclusively dcemed to have agrecd tltat such Bonds shall be and have all of the qualiticy :~ntl .. . - .. 
incidents of negotiable instntrnents ~irltler the Uniform Commercial Code of the State of Wesi 
Virginia, :md each successive iloltler shall further be conclusively deemed to have :igreetl (hilt .;:rid 
Bond sllall be iocontestahlc in the 11:inds of a hona fide holdcr for value. 

So long :IS any oltllc Series 1997 13 Rontls remnin Outstanding, the Issuer, tlirorrglt tile Roritl 
Registrar or its agent, s11:lll keep arrtl r r ~ : ~ i n t n i t i  the hooks for the registration and transfer of the Series 
1997 I3 Bonds. 

The registcrctl Scrics 1097 11 Uoritls sIr:ill be transferable or~ly upon tlrc ho~iks nl'rl~r Ilot~d 
Registrar, by the registcrcd owricr tltcrcof i r t  person or by his attorney duly at~tliorizetl it1 writiirg, 
upon surrender thereto together with a written irlstrun~ent of transfer satisl:~ctory to the R , i~ l t l  

Registrar duly exccrrtcd hy the rcgi.;tcrcd owrlcr or his tluly aritllorized nttoniey. 



I r t  :\!I cases it1 \vliic11 tlte privilege 01. t:xcIr;~rtgi~~g ,Sc!!ics lG!).7 f5 ll~.)ti~.ls or l t - : t r ~ < l ' ~ ~ r ~  i r r f !  111,: 

rcgisterctl Seritls 1907 11 l?ontJs arc cuo-i.i<ctl. Scrim 1')'17 13 il~irttls rlt;tll be dt:livc~rr~i i t t  :~c~:~ir~.l:in!~~~ 
with tlte provisiorts of 111is r31ind 1,c:gisl:ttiorr. 1\11 Scries I997 B Bontls sun-cnilrl-cd i n  nrry s~tcll 
cxcha~~gcs or transfers sllall ft)riliwitlt be cancclctl by tlte Bortd Registrar. For every srrcl~ cxclr:~rr:,:c 
o!- tr:utsScr of Scrics 109'7 13 iloritls. tltc Bontl Rcgistrnr rhhny rrlake a cl~nrge si~fficicnt to reitnl-r~~rrc 
i t  fix ;trty tax, fee or otller govc~~rtrrtcntal cirnrge I-ecptired to he paid with respect to such excl~:trr~e 
o r  transfer nnd the cost oSprep:~ring each new Bontl upon e:tch exchange or transfer, anti any otltrr 
cxpcmesof tlre Bond Registrar incrrrretl i n  cotl~rcction therewith, which sum or surns sliall lic p;ritl 
by tlte issuer. The Bontl Registrar slrnll not he obliged to make arty suc l~  exchange 01- tr:trlsl'~:r of 
Series 199'7 B Bonds d~rrirlg the pel-iotl corn~nencing on the 15tli day of the month next prccctli~~g 
an irttcrest paymerit date on tlie Series 1997 13 Bond  or, in the case of any proposed rcrlert~ptinit of 
Series 1997 B Bonds, next precctling the (late of the selection of Series 1997 B Dor~ t l~  to l,c 
rctleemed, arrd ending on suclh interest pnyrnent date or redemption date. 

Section 3.06. Bonds M~!~.$~~d6Qc_s_t.~oye~!. Stolen or Lost. In case any Series 195V I3 ISont! 
stiall become rnutilated or he destroyetl, stolen or lost, the Issuer may, in its discretion. issue. and tlte 
Bond Registrar shall, if so adviseti hy the Isst~er, :tuthentieate and deliver, a new Bond of the satthc 
scries antl'of like tenor as tfrc Bollds so rriu!ilatctl, destroyed, stolen or lost, i r t  excllan~e 2r11.l 

substitution for such mutilated Bond, upon surrender and car~cellation of such rrlrhtilateti 13ontl, nr 
in licu of and substitution for tlte Donil dcstroyeti, stolen or lost, and upon the tlolder's Surrtisitir~j: 
satisfiictory indcrnnity and co~nplyirtg with such ollher reasonable regulations ant1 contlitio~~s nc tlte 
Issuer niay prescribe arhd paying such experises as tllc Issucr and the Bond Registrar rrtay irlcur. All 
Bonds so surrendered shall he cancclctl by the Bo~id Registrar and held for tlte account of the issr~cr. 
If arty such Bo11cl shaJl have matt~retl or he about to mature, instead of issuing a snhstitutc B(.rrd, tile 
Issuer may pay the same, rlpoll being iotlcrnnifictl as aforcsaitl. and if such Bond he lost,  stole^? or 
ticstroyed, without surrender thcreoS. 

Section 3.01. . B . ~ ~ ~ s ~ ~ ~ ~ ~ b ~ ~ I n ~ l ~ b t c d r ~ c s s  of l=Ilgr&g[. ?'he Series 1997 H Bontls sllall nnt. 
in ;my event, be or constitute an indchletlrtess of the Issuer within the meaning of arty corlstitrrtion;tl 
or statutory provision or limitation, butshnll he payable solcly from the Net Revenues derivetl fr!)!tt:- .- . 
the operation of tlre System a therein proviticd and arnounts, if any, in the Series 1997 11 Ilorttls 
Rescrvc Account. No holder or lloltlers of any of tire Scries 1997 B Bonds shall ever 11:rve the rip,l~t 
to compel the exercise of tllc taxing power o r  tire issuer to pay the Series 1997 I3 Bo~ttls or tile 
interest, i f  any, thercon. 7'hc 1sst1::r ltas no t:txi~tg power. 

Sect ~~ ion ~ 3 .OX,  !icltlrl.;Scc! I ~:r:$!iy. I~1.r~I.~~0!LC!r '~Re~v_e_n~~_e~~~1r.ifr~~1.s~1J_i.!i~.r~f:s1~ect~~~ 
Prior .. Donds .- . . and Ss~ics 1997 _ A _ I ~ O I I I ~ ~ . ,  l'llc payrnent of tlte tlebt service of all tlre Scrics 1997 11 
Bon<ls sh:tll be secrtred forthwitit eqtr;tlly :tnd r:rt:tl)ly wit11 eacl~ otlter by n first lien on lltc Nct 
Revcltucs derived from tllc Systerrl r t r t  n parity wit11 tile lien on strclt Net Revcrtucs in favor of tllc 
[iolders of the Prior Bonds anti tltc Scries 1997 A Bonds. Such Net Revenues in nn arnnun! 
sufficient to pay the principal of ant1 interest oft and other payments for the Prior Bo~tds atttl tltc 
Series 1997 Bonds ant1 to make tllc p:rymenls into t l~c  Sinking Funds, the Reserve Accc~rtrrts tllercitr. 
nttd thc Rcrtcwal 2nd Rcpl ;~ce~~~ci i t  F\!~rtl est:thlisltctl in tltc Scries 19% Roritls Rrsolr~tiott anrl 



conti~~tle(I licscif~. :IK b~erc!l~y irrevo(::~l~ly pIc11~~-(1 1 6 1  t11c lx~y~lii:~it of tile l)rifici1)aI < > S : I I ~ I I  i~ l t c - r t -q t  G I I I  

the Scrics 1097 Holitls nt~c! tile t't-iilr I{oritls :is tllc S;IIIIC hccol~lc due. 

Section . . -. 3.09. - - . Dclively.~,T_U~?w!tl,~. 'r'l~c Issuer sl~;lll execute anti tlelivcr tlir Scrirs 1997 H 
1301111s to tllc Bond Registr:lr, a f~ l l  the Bontl 1iegistr:tr sl~all au~llenticate, registcs nllrl tlelivct- 111c 
Ser-ics 1907 R Bond5 to the  origin:^! purchnscrs upor, receipt of tllc docun~ents set Tort11 I~clow: 

A. I f  other tllan the /\tttl~ority, a list ol' the rlnrncs in which l!~e Serics 1007 11 
Bontls are to he registered upon origirlal issuatlce, together with such taxpayer it!cntific:rtio~~ : t t ~ i l  

otl~er il~forni:ttion as tlie Dorld Registrar may reasot~ably require; 

B. A request ar~tl antflorization to the Bond Registrar on behalf o f  llie I s s ~ ~ r r .  
sigrlctl by an Aulhorizetl Officer, to authCtilic:~te ant1 tleliver the Series 1997 B Borltls ti, tltr irrigi11:il 
purcl~asers; ! 

i 

C. An executetl atid cel~ifiei! copy of the Bond L,egidation: 

I>. An executetl copy of tllc L,o:~n Agtcernent; and 
I 

E. The uoqualilied approving opir~ioli or  horld counsel 01% tile Seric? 1097 11 

Bond?. 

Sectinl.. 10. Fonn of Series 1997 B Bonds. 'Tl~e text of the Series I997 R Bonds shnll lle 
in silbstantially the following form, wit11 such omissions, insertiolls and variations as may be 
necessary and desiral~le and authorized or perr~~itted hel-eby, or by any Supplemental Rcsnltttio~~ 
adopted prior to the issuance thereof; 



f.lNI'I'i?l? S'r,A.l'ES O F  /\hIER ICA 
srA'r l i  OF {Tirxr VIRC;INIA 

C R A I ~  O R C I ~ A R ~ - ~ I A C ~ ~ R . - ~ ~ I ~ . I I ~  r i m . r c  SERVICE ~IIS~I ' I I I ( . . 'S  
SEJVERAGE SY.S'l'i:kI REVENUE BON1). 

SERIIZS 1997 B 
(WEST VIRGINIA INITASTRUCTZJRE FUND) 

No, RR- ::-.- .- 

KNOW ALL, MEN BY THESE PRESENTS: That CRAB ORCIIAIII). 
MACARTIIIfJII PUBL,IC SERVICE I>ISrRICT, a public corporation and political snt~tlivisinn nf  
the State of West Virginia in Raleigh County of said State (tile "issuer"), for value receivetf, 11crcl;y 
prorr~iscs to pay, solely frorn tlie special firnds provided tlierefor, a$ liereinafter set forth, to the Wcst 
Virginia Water Development Ar~tttority (tlte "Authority") or registered assigns tlie sum of 

DO1,LARS ($ ), or such lesser 
amount as-sl~all have been advancetl to tlic issuer herct~nder ant1 not previously repaid, as sct foltti 
ir t  the "Record of Atlvances" altncl~cd :IS Exl~il~it  A hereto nntl incorporateti herein by reference. i l l  

q~tarterly installments on March I ,  June I ,  Septcn~her I and i>ecember I of eacli year cornrnenci~tg 
on , , as set for111 OII t l ~ c  "Debt Scrvice Schedule" attaclied as Exhibit B hercto nntl 
incorporated herein by reference, without interest, except that the final installntent sti:ill he paitl at 
the end of forty years frorn the tlnte of tltis Bond in the surrl of the unpaid principal on tlie tlnte 
thereof. 

Principal installrrients of t l~is Bond arc pay:rble in atly coin or currency wlticlt, on t l~c  
respec~ive dates of payment of snc11 itistallmcnts, is legal tender for the payntent ofpuhlic arrtl privntc 
debts undcr the laws of the i!nited St:tfes of Atncric:~, at the office of the West Virginia h'lrtnicili:~l 
Bor~tl Co~n~nission, Charleston, JI'cst Virgitri;~ ( t l~e "Payittg Agcnt"). 

Tltis Rontl nray only hc rcdecrnctl prior to its stated date of maturity ill\vltolc cG- i i i -  
part wit11 the express writtert consctit of tlte Aullrority artd tiport tlie terrrls arrd conditions prcscril,trtl 
by. ant1 otltenvise in complia~~cc witlt, llle I..O:III Agrecrrtent between the Issuer artd !he Arrti~ol-i!y. 
on behalf of tlte Wcst virgirti;1 Tnfr:tstr~ict~~~c and Jo l s  Development Council, tlatcd _., 

I?-. 

Tltis Ronrl is issuccl (i) to l)crrriarrently finance a portion of the costs of acq~~isitiort 
and cotrstt-nction of certain atltlitions, hctlcrni~:n!s and ilnprovernents to the existing public senre~-age 
f;tcilities of  the Issi~cr (the "Project"); arid (ii) to pay ccrtr~in costs of issuance hereof and rcl:itrtl 
c o t s .  7 ' 1 1 ~  existing public sewerage facilities of the issrrcr. the Prvject a ~ ~ d  any f ~ ~ r t l ~ c r  ntiditiorrs. 
bettcrrnents or impl-ovcrnents tliercto are ticrcitl calletl the "Systen~." This Bond is issued under tltc 
autliority of and in full cornplinttce witlt tlie Constitution and st;ttules of the State of West Virgiiria, 
irlclutling pnrticulatly Ch:il~tcr 16. Ar!iclc I3R anti CIt:~pter 31, AI-tick 15A of tlic West Virginin 



Cotlc of 1931, :IS ati~ctitlctl (colleclivcly, tlie "Act"), :rritl :i licsol~ition tlt~ly ;~dc.)ptcrl l)y liic i r - r r v  o t l  

.. . l9_- anti :i S~~p[ilt~il~c~~t:il  I)\c!~o~uI i r ) t r  tk11y :itJoptetl by thc issuer (311 . ( O ~ ~ . .  . 

(collectively c:illed tlie "Ronrl I.t:gisl:rtic~n"!, ant1 is sultjcct lo :(I1 t11c terins :~ntl cori~litiorlc tl~<.irtrS. 
7 '11~ R n r ~ ~ l  L>egisl:ition ~:rovities fclr t!le issu;ince of ;rdditiorial honeis uticler ccrtniti c!)titlitit~ri:;, : l t i i l  

srlcli ilorirls woultl t ~ c  er~titletl to be p:~itl :~rid secrtrctl e~~ilally otid ratably fro111 : i~i( l  t iy tlie fti t i~lr :riici 

rcvciltles ;incl otl~er sccrlrilies provirlctl for tlrc Bortds of this Series ( t l~e  "Bonclc") ~ r t ~ ~ l c r  Il1c F l ! > t t ~ l  

Legislnticm. 

TFIIS BOND IS I S S I I E ~  OM PARITY WTTII RESPEC~TO I~IENS.  PI .EI?C:I: ANT, 
SOIIRCEOF AND SECIJRKY FOR IIAYMENT, ANDIN ALLRESPECTS, W1'ftI'I'tlE SEWER 
R E V I ~ N ~ J E  BONDS. SERIES 1986 n, OF .rtrE ISSUER, ISSUED MAY 20. I ~ c , ,  I N  'ITII: 
ORIGINAL FRINCIPAI, AhlOUNT OF !X161,688 (TIIE "SERIES 1986 EI I3ONI>SW); 7'1111 
SEWERAGE SYSTEbl K E F I J N I ~ I N ~  RREVENlJE BONDS, SERIES 1996 A, 01: 1'IIE ISSlJt?l<, 
DATED JU1,Y 15, 1996. ISSUED IN TFIE ORIGINAL PRINCIPAL AM0IJN.r OF fi/i,O25,oftO 
(THE "SERIES 1996 A BONI>Sn); AND Tf1E SEWERAGE SYSTEM REVENLIE RON[>, SERIES 
1997 A ($VEST VIRGINIA SRF PROGRAM), OF TfIE ISSUER, ISSLJED CONCIJRREN'I'12Y 
I.lIEREWITH IN TIIE ORICTINAL PRINCIPAL AMOUNT O F  $250,000 (TI I[! "SERIES 100'1 A 
UONI>S'). 

'This Bond is payable cinly from and secured by a pledge of the Net Revetirrcs (,;I!; 

defined in the Bond Legislation), on a parity with the pledge of the Net Revenues iir favor of I I I C  
lioidcrs of the S e r i e  1986 B Rotitis, the Series 1996 A Bonds and the Series 1997 A Bonrk t o  he 
derived from the operation of the Systen~. ;111tl from moneys in the Reserve Aceoarit created rtil11r:r 

the Bond Legislation for the Bontls (tile "Series 1097 B Bonds Reserve Account"), arttl trriexpc~~tletl 
proceeds of the Bonds. Srrch Net Keventles slr;lll be snlficicnt to pay the prit~cipnl of anti ir~tcrcst n t ~  
all Bonds which may he issued purst!aiit to the Act and which shall be set asitle as a special frtricl 
liereby pledged for such purpose. This Bontl does [lot constiti~te a corporate irtdcbtedness of tlre 
Issuer witliin the meaning of any constil11tiot!:11 or st:itiilory provisions or lirnitatiotls. nor sIi:111 tlic 
Issuer be obligated to pay ttte snlric or the iritcrest liereo~i except from said special futttl providetl 
from the Net Rcvcn~tes, tire motleys it1 tltc Scrics 1997 R Rontls Reserve Accorlrit arid n ~ i e x p c r r ~ ~ t x ~ ~ -  
proceetls of the Bontls. Pul.suant to tile F?ottcI i.cgisl:itioi~, llre Issuer has covenaritcd and agl-cctl to 
establish and ninintain just arid equitnl~le rates and chnrgcs lor the use of the System and tile services 
rendered tliercby, which slinll he sufficic~it, togctllcr with other revenues of tlie System, to provitle 
for [lie reasonable cxpensrs of oper:rtion, rrpair and titaintenance of the Systern, and to leave n 
t>:~lance each yc:~r equal to at lc:~st 1 15% (125% so long as any of the Series 1996 A Bontls I-?main 
Outstantling) of the maxitnurn amount pnynhle in :illy year for principal of and interest on tire Bonds. 
and all otlter oblig:~tions secured by a lien on or payable from such revenues prior to or on a pnrily 
witti (lie Boncls, includi~ig tlie Serics l 9 N  R D o ~ ~ d s ,  the Series 1996 A Bontls :~ricl  t l~e  Scrics 1??7 
A Eh~ntls, ~)rovitle<l Iiowever, tl~at so long :is tlicl-e exists in tlie Series 1997 B Boricls Rcscrve Accoirr~t 
an arriount at least equ:~l to the rnaxirrlr~in :!mount of principal a r~d  interest which will becor-ne due 
on tile Bonds in tile then current or any succeetling year, arld in tile respective reserve accorrrits 
est;iblishetl for any other obligations Outstoncling prior to or on a parity with the I!otids, incltitlit~g 
tllc Series 1986 I? Uotitls, the Sci ics I096 A Dctnd.; ntitl !he Scl ies 1997 A BouJs,  ti arno~trit :it !r:l*;t 



etlii:~l to t l io rccj~~ircri~crit l l~crchr .  S L I L ~ I I  [ICI.CPII~:I!;~ trl:ry l't: I ~ ~ I I C C I ~  t ! ~  I IO'X. ( 1 1 1 1 1  ~!r:rlI t c ~ i ~ : ~ i t )  :I !  

125','A so Icing 2.; any of  tlie Scries lO'f6 A Llontl; retirain Or~tsti~iitli~~g). 'I'llc lssricr It:\.; ttnrcrc~l i~ito 
ccrt;riii li~rtlier covcr1:rnts ivillr tlic registcrctl owncrs of tire Rontls fol- tllc tcririy of ~vlriclr rcfrt,:r!t,e 
is rii:itle to the Bontl I,ci._isl:!tinn. Rcrrrctlics pl-oviiled tlie rcgisterctl o\vrrc~.s c'f llic li~)ci(ls : u r -  
exclusively ;IS pr.oviricr1 in tht: Ihyritl I,cf;i.;lnti!,n, to \r;hich rercrencc is licre 111:i!lc (i1r :i ~ I t ~ ~ : r i l ! : ( l  

tlcscriplion tllereof. 

Snl~.ject to thc rcgistr-atiot~ reclui~enients sel. forth helcin, this Borrtl is tr:~iisfcr:rl~l(~. :I:; 

p~-ovirlctl in the Bontl I,egisl:~tio~~. only upon the books of ;is I-rr$!istr:ir (tlic 
"Registrar") by the registerect owner, or by its attorney cluly authorized in writiiig, r~lx>rr the srir~-c~i~icr 
of tllis Bnnti together with a written instn~rnertt of transfer satisfactory to the Registrar tlr~ly rurcr~cc(l 
by tlie registered owner or its attorney tltily ni~thorized in writing. 

Stlhject to tile registration requircrnents set forth herein. this Pnr1t1. r~ritlrr \hr 
provisior~ of the Act is, and has all the qualities :ind it~citlents of, a negotiable instr-r~nrent rrcrtlcl- tlic 
Urifornm Co~rirr~crcial Cotle or  [Ire State of West Virginia. 

All rnoney receivcd rrorn ttre xtle of tllis Bond, after reirnhursemcnt a~rti rcp:ryn~cn~ 
of all ainounts aclvariccrl for prcli~ninnry cxpe~rses as providecl by law, shall bc applietl solely to rlit: 

payr~icnt of the Costs of the Project tlcscribecl in the Bond Legislation, and there shall be ar~tl hercl)y 
is created and granted a licn upon such moneys, until so applied, in favor of tlie registered owner of 
this Bond. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that 1111 acts, cnntlitinns 
and things required to exist, linppcn ant1 be performed precedent to and in the issrrance of  tliis Bc,rrtl 
have existed, have happened, and have bccn perforrnecl in due time, form and nrnnner :IS rerjniretl 
by law, atti that the amount of this Bontl. togctller with all other obligatiorrs of the Issticr, tlocs not 
cxccetl any linrit prescribed by the Constitk~tiori or stalutcs of the State of W e t  Virgini;, :nitl tll:il it 

sufficicrit arnoc~nt of the revcnnes of the Systcni hi1s bcen pledged to and will be set :\side into s:litl 
spccinl Curtlntl h y  the. issuer for thc yrolnp( p:tyrnent of the principal of and interest on iliis itonti. . 

-. - .&- 

All provisi!)ris of tl~r l3tr1ltl J,cgi,sl:ition, resolutions and statutes under ii"l1icl1 this 
Dorirl is iss~red shall 1.c dcemt:cl t o  IT a p r t  ( ~ f t l ~ c .  contract evidenced by tliis Bond to the snrrre cxlci~t 
as if written fully hcrciri. 



IN \Vl-l-NI:S,S \Vf l~~l?i:Of:, ( ' l < / \ l $  Ol<(:'l i~ \ l< l ) .b l i \~~~\ l< ' l ' l  I t  I i c  1'1 1111 .i('Sl!l<\ll~ ' I <  
I>lS'IR1(:7' Ii:ls cnusctl rl~is Rollll to t ~ c  sig11c0 l>y its C~I;I~I-III:III :t11(1 ils ~ ( I I ~ I > I ~ : I ~ ?  !;I::II to 1 ~ :  I I ~ ~ C I I I I ! < I  
:llIiue!i :ititl :llfcslctl l!v its Sccrr:t:try. :111tl li:~.; c:nlscci illis lloiitl to irc tlnlcrl.-.. ~ 1 ' )  . . 

( ' R A R  ORCI1ARI)-MAC'AR 1 i l l  JR 
PiJR1,lC SEliVICE DlS'r'RIL'7' 

[SEiiI,] 

ATTEST: 

Secretary 



T11is Iiontl is nllc nf t lre~cries 1907 R Bontls descrihcd in 111e wi~i r i r~- r r~en~ior~c~l  I ? t > r ~ < l  

I..cgisln!iol~ and has been tluly I-cgicrerctl i n  tllc nnrnc o f  tile registered owner set T r ~ r t l l  : l l ~ o v n ,  nr  
!hc tln!e set forth belnrv. 

n Y 
Its A~~thorizetl CXficcr 



( I )  R 
(2) % 
(3). $ 
(4) 
(51 P 
( 6 )  % 





FOR VAl.CJE f<l:(.'i:iVED tlic ~ ~ t i ~ l c r s i g ~ i e ~ l  sells, ;~ssigris. : I I I ( ~  l~;~risl'crs I I ~ I I O  

tile witliin I :rntl tlocs hereby irrcvocnl~ly constitntl: anrl :l,~pr,int 
, Allorrtey to transf'cr the said Boritl on lftc i)orli:s krpt fir 

rrgistmtion of rile williin ilond of t l~e said issuer will1 full power o f  substitrttic)t~ in  ilte prt~rriic~~s. 

111 ltic prc?cncc of: 



Section 3. I I .  .~;il~!-fiS-Scj~iex. l . ~ ~ . ~ ~ . ~ . l ~ ~ l . ~ t . ~ ~ ~ ~ l ~ ~ A ~ ~ ~ ~ ~ : ~ ~ ~ ~ l . : ~ ~ ~ ~ l ~ l < : ~ ~ i ~ ~ ~ i ~ t i ~ ~ ~ ~ . ~ ~ f ~ l ~ ~ ~ c ~ ~ ~ t i ~ ~ ~ ~  ~~1 , ( , ; t~ i  . . ~ . . .~~.~~.~ .. 

c .  7'11~ Series 1997 13 llr~rr~ls sli;~ll 11c soltl lo tlle Autltority, i>urxuarlt 111 tlic I t - t r ~ t c  :iri!l 
coricli~i(~ns r i f  [he I,c?nn Agrecrnerlt. ll'1111t so :t~~tl~iirize!l liy prcvior~s rr:sol~~tio~~. the ( : I I : I ~ I . I ~ ~ : I I I  i~ 
spccilic:tlly :ttttl~otircrS :trl t l  dit-cctetl ttj eurcttic tlrc L..o;lrt A~rcerllctrt i n  llle Cor~tl :~tl:tcht-tl l~ricto ;is; 

"l':,xl~ilrit 13" :lntl rn:ttle :I p:lrt Ilc'rcoF, ar~tl tl~e Sccrelul-y is tlirccletl I I I  affix (lie ,se:11 oSl11e 1:isrlet. ;~tt~:st 

tlte ::tnle ;tri!l tlclivcr tlic Loat, Agrectrrcrlt to l l~c A~~tlrority, nntl ntty srtclt prior cuec~~rion ;lnd ill.liycry 
is Itercl,y autl~orizecl, ; I P ~ - O Y C ~ ~ .  r:lfi (ic(I :\l~iI coril'irrtlcd. 

Scction ~ 3.12. Sc.ries 1997 D Uolltls ~. arc lssuctl ~ as P wity Bor~cls \ . V i t ! ~ ~ . e . s ~ , e t ; l . ~ i r . ~ . ~ t i ~ ~ ~ I ~  
~inds_e_ries I997 A Boncls. Tlrc Series 1097 J3 Bonds are issued ZLY and sltall consiilutr: parity ilr~n!ls 
wiih respect to the Prior Bonds nrld Serics 1097 A Bonds. The Issuer Itas nlet lltc r-equirrrrt~r~t.; or 
111c Prior Resolutions for tile issi~nncc oCtlte Serics 1997 B Bonds on a parity with t l~c  i-I-ior- Ilorlrls. 

Scction 3.13. "A~r~cncle~l. Sc11ccIu1e At' Filing. Within sixty (60) tl:tys follo~ving ~ h c  
co~npletitin of acquisition and constl-~~cticjn oltltc Projcct, the lssuer will file with the Aulll[>~itv :? 

schctlulc in st~hstantially ihc for111 of the "Amentlcd Schedule A" to tile Loart Agrccnlctlt, set[irrg 
fort11 ttlc nctital costs of tllc Prc!jcct :rnd sortrces of f~llrtls therefor. 



Sectior~ 4.01. Authorizntiori -~ aritl General 'l'ertns. In order to pay certairi Costs ol'tlic Projrr:t 
pe~lclirrg receipt of the gross procccds of the Series 1997 Uonds and the Grants, the lsstrcr is her'<:hy 
atlthorized 10 issue and sell its line of crctlit notes (the "Notes"), in an aggregate princip:rl :uriorltlt 
not to exceed $5U0,000. The Notes hn l l  be issrred as evidence of a line of cretlit frorri the lri trri~~r 
Financing Batik. Tlie Notes shall tic:rr i~ltcrcst frorn the tiate or dates, at such r;~tc or rates. ri:~y:l!,le 
oo snc l~  date or dntes ancl st~:~ll rnalure on such date or dates and be subject to such prepnyrnetlt or 
rede~nptio~!, all as provided in the Crctlit Ag~rernent, the fonn of which is attaclred hereto :I% Exllilsit 
C. 

Sectiort 4.02. l'crrns of arltl Security ~- for Notes: CI-edit Agreement. The Notes shall be iss~lctl 
with such terms aritl secured in the manner set io~tii in the Credit Agreement, the form of wlriclt is 
hereby ratified and approved. The Cfiairrl~an is hereby authorized ant1 directed to execute :lt~d tlclivrr 
the Credit.Agreernent o n  behalf of !Ire lsstler. 

Scctiorl 4.03. Notes are S~EC~&~~&~A~I. ?.lie Notes stiall be special ohligntior~s ol. tltc 
issuer pay:tble ns to pri1icip:ll and interest solely irorn the surplus revenues, letter of credit proceeds. 
i f  any, and proceeds of the Series 1997 Dorlrls and the Grants. The Notes tlo not ant1 shall not 
constitute an indehtetlness of the issuer within the rrlear~ing of any constitutional or statutory 
provisions. Tlie general funcls of the Issuer ale not li:lhle and neither the full faith aritl cretlit nor tl~c 
taxing power, i f  any, of the Issuer is pletlged for tile paynrent of the Notes. The holders of the Notes 
shall rrevcr have the right to cornpel the f(,rTciture of ;my property of the Issuer. Tlic Notes shall rlol. 
be a tlcht of the Issuer, rlnr :I leg:il or eqait:ttile pledge, charge, lien or encutr~hl-;tnce Llpnn :111y 
property of  the Issuer or vpon any of its incorl~e, receipts or revenues except as set fortli irr the Cretlil 
Agteenicnt. 

Scction 4.0-1. Ig~.c12,L_Crcdit. As a(ltiitional sccul-ity for the Notes, the Istrrcriir:~y oi~filiii- 
a letter or letters of  cretlit frorn a h:trik or hanks, plrrstlnnt to which such bank or tinriks w t r l t l  ngrcc 
to pay lhe tnrstce to hc appointctl by :I srlpplernentel resolt~tion, upon presentation by the trtlstee of 
certain certilic;ttcs. the SLIIII or scr~ris sct fortti ttiereir~ but not to exceed $500,000 in tlic ;~ggrcg:~te. 
In the event of :I draw untler any such lelterof crctlit, tlic Issuer sliall issue its rerunding notes to l l ~ e  
I r k  i s s i r  trch letter oicrctlit. Atry stlcli lcttcr oicretlit shall be a~1thori7,ed ar~tl sli:~ll Itnvc s r ~ c l ~  
tcrrrts as sh:lll be set lorth in ;t ~.csolt~tiorr s a p p l e ~ ~ ~ e ~ ~ t : t l  hereto. 



Section -. . -- 5.01. - EstahlisL1~l~g1~~~~f~1;u,nc1~i11d . Accottnts witl~Uc~~~~tojy-IL~t~k..'I't~e follotving 
special S~~ntls or accotlrlts are creatctl (or contirtuetl i f  previously establislied by the Prior Rcsi)l~~iio~ls 
nr confirrr~ecl i f  crentetl by the Series 1997 A Bo~ids Resolution) wit11 anti shall be heltl lry tire 
Dcl~ository Bank separate ant1 ;~p;u.t frclrn all otllcr flrntls or accotlrlts of tlic Depo:iito~y Rank : r r ~ ( l  tllr 
Issuer nntl fro111 eaclt ortier: 

A. (:r;tb 01-clinrtl-MacArtl~~ir rrthlic Service 13islrict Sewcragc Systetrl I'<:vrr~t~c 
F ~ r n ~ l  (crentetl by the Series I986 13ontls Resolt~tio~l); 

B. Crab 0rcli:rrtl-M;rcAnhrrr Public Service District Sewerage Systetrl l ic~~ewnl 
zinc! Replacenlent Funtl (created by tlie Series 1986 Bor~ds Resolution): 

C. Crab Orclrartl-MacArtlirtr Public Service District Sc\verage Systcr)r Scrie.; 
1097 A Bontls Constrnction Trrtst Fund (estnblisheii by the Series 1997 A Bontls Resolution): :tr~d 

D. Crab Orcliard-M:rcArthur 1'~1blic Service District Sewcragc Systerrl !ia.ics 
1997 B Bonds Constnrction T n s t  Funtl. 

Section 5.02. Establisl~~~l.a~t of Fu~lds a1111 Acco~~nts  with Cornrnk~krn. 'I'he St~llo~ving 
special S~rnds or accounts are hereby created (or contintled if previously established by the Prior 
Resttlutiorls or confirmed if creaked by tile Scrics 1997 A Bonds Resolution) with the Corr~n~ir.;iot~: 

A. Seriec I086 F? Bnntls Sinking Fund (e~tahlished by the Series 19111, Rotltl\ 
Re~oltrtion); 

1. \Vitl~in the Seiies I986 B Bontls Sinking Fund, the Series 1086 R ilixi&- 
I<eserve Accotrnt (est:~l)lisllcd by tllc Scries 19116 Bollds Resolution): 

C. Series 1906 A I!critls Si~tkir~g Firt~ri (established by the Series 1996 A i;n~i(lc 
Re~olrrtion); 

D. Witl~irl t l ~ c  Series I996 A Bontls Sinking Ft~nti, the Scrics I906 A ! % I I I I ~ ~ S  

Reserve i\ccrrtlnt (e~tnhlisl~ctf 11y tlie Scrics 1996 A Bontls Resolrrtiorl): 

E. Series 1997 A F?cl~i(ls Sinking Furid (estal~lisl~cd by the. Scrics 1907 /\ Rorlds 
Resolution): 



I;. Witltirl lllc Scrics 1007 /I titinils Sinking f'untl. t l ~ c  Sctii..: IQOI I ~ ~ > I I , I s  
Ilcscrvc Accr>ttnt ( e ~ ; ~ l > l i s i ~ r ~ ~ l  by t l~c  Serics 10')7 I\ il~tntl.: Rcstrl~~tion): 

11. Wit l t i~~ I I I C  Scrics 1907 11 iloflds Sinking Ft~ntl, the S r ~ ~ i c s  lt)0'7 I3 Ilfrr~tlq 
Reserve Accot~nt. 

A. The entire Gross Revenues tlerived from the operation of the Systcn~ sl inl l  11. 
deposited upon receipt in the Revenue Funtl. The Revenue Funcl shall constitute a tnrsl ft~nd fctr tlic 
purposes provided in this Bond I.,cgislation ant1 shall be kept separate and distinct fi-otn :ill otllcr 
funds of the Issuer 'md the Depository Bank nntl used only for the purposes and in rlie mnrtrter firreir~ 
provitletl. 

1. 'The revenuer on deposit in tile Revenue Fund slt:tll l i r ~ t  e:tcli ~ r ~ c ~ r i ~ l t  

Ilc u<crl to pay all reasonable 0per:rting Expensr? of the System. 

2. The issuer shall next on the first day of each month, transfcr rroni the 
Reventie Fund and pay the atnounts required by lhe Prior Resolutions to be depositetl in tlre Prior- 
Bonds Sinking Funds for payment of principal and interest on the Prior Bbnds, and simultnneously 
(i) on the rirst clay of each month, commencing 3 months prior to the first date of paymcnt of  

principal on the Series 199'7 A Bonds, apportion and set apart out of the Revenue Funti anti rc~r~i t  
to the Comrnission for deposit in tile Series 1997 A Bonds Sinking Fund, a sum equ:~l lo 113ttl of tlic 
antot~rtt of principal which will ntature nntl becorne due on said Series 1997 A Boritls o n  the ncxt 
ensuing quarterly principal payment date; provided that, in the event the period to elapse betweerr 
the date of such initial deposit in the Series 1997 A Bonds Sinking Fund and the next q~~artcrly 
principal payrnent date is less than 3 months then such monthly payments shall be increaseti 
propo~iionately to provide, one month prior to the next quarterly principal payment date. she retll~irctl.: ,. .- 

nmount of principal coming due on such ~late: and (ii) on t l~e  first day of each month. commcr~cing 
3 months prior to the first date of payment of princip:ll of the Series 1997 B Bonds, apportion and 
set apart out or  tile Revenue F t~ r~d  n r ~ t l  remit to the Commission for deposit i n  the Series 1997 I3 
Bor~tls Sitiki~ig Fund, a suin equ:\l to 113rtl (if the :~rnoont of principal which will nlatul-e and bccornc 
dne on the Series 1997 R Bonds on thr ncxt erlsuing qrtarterly principal payment (late; providt.tl III:II. 
i n  ilre event the period to elapse lxt\vcen t l~c clatc oS s i ~ c l ~  initial deposit in the Series 1997 13 l!nr~cls 
Sinking Ft~nd and the ne.xt (1113rtcrIy principal pnynlcnt tlatc is less than 3 months, then such i~~clntl~ly 
payment'; shall ltc incrc:rscd prr>pnrtir>natcly to provide, one n ~ o n t t ~  prior to the next cllt:irtcrly 
princip:~l payment d:itc, the rcq~iirrtl arrlnurit of pri11cil)nl coming due on such [late, provitletl t11:ii. 
i f  inst~flicient Stlnds arc available in the Rcveriue Fund to make all of the payments listed :ihnve. t l ~ c  
Issuer sh:tll makc the payments pro mra. 



3. 7f'lit! I S ~ I I C I  s11:iIl 1 1 ~ x 1 .  011 I I I C  fit.st (1:ty nfc:icli I I I ~ > I I ! I ~ .  t~citisl-c~r fr1111) IIII :  
Rcven~~c F~trt11 :iritl, s i ~ ~ i t t l t ; ~ ~ ~ ~ ~ r i ~ ~ ~ I y ,  (i) ~ r t i ~ i t  to the C:orruniissiot~ the :~tnc>rr~its rccl~rirt(l 1)y 1111: r'rior 
Rcsolntio~~s to lie clepcisitctl in the I'lior Btrntls Reserve Accounts, (ii) co~lirneticirig 3 rriotitl~s i!rinr 
lo the first tlnte of princil7:il of the Scrirts 1907 A f3nritls, i f  not l i ~ l l y  frnitled tip1711 llie issr~:ini.c of 1 1 1 ~  
Series 1997 A Bontls, remit to tllc Ct>r~irnissiotr fur tleposit in the Series 19Y7 I\ I3onds Rcrnrvc 
Accouiit, at1 anloi.tnt eqrl;il to JIl20th of tllc Series 1997 A Bontls Reserve Rctjuir-ctiic~~t: ~)roviticll 
t1i3t no ft~rtlicr pnyntcnts sh:ill be ~natlc into the Series 1997 A Bonds Reserve Accott~~t  wlreti t l~rrc 
shall have been tlepositetl tl~crcin, aritl as 1c)rig as there shnll remain on deposit t l~ereir~, art atnoant 
equal lo the Series 1997 A Bontls Rcservc Rccpirernent; and (iii) commencing 3 nlolitlis pior  to tllc 
first date ofpayrnent of principal oftlie Serics 1997 B Bonds, if not fully funtlctl clpon is.;u:irice ~ I I  
l11c Series 1097 B Boncls, reri~it to tlrc Cornrrrission for tleposit in the Series I997 D Bontls ileqrrvc 
Account, an amount equal to If120 of the Series 1907 13 Rotids Reserve Iieqr~irelnc~~t: ~ > r o v i ~ l ~ t l .  t11:t t  

no fttrther payments shall he rn:itlc into the Series 1997 B Bonds Reserve Accorl~it \vl~ett there slr;il! 
have bcen deposited therein, and :IS long ac tflere shall rerr~nin on deposit therein, :!n ariior~r~t c c l t ~ : t l  
to tlie Series 1997 B Boi~tfs Reserve Recluisemcnt. 

4. The issuer sh;tll next. froin the lrioneys reniaining i n  tile llcver~r~c 
Futltl, on the first day of each inonth, as previously set forth in the Prior Resolutions anti not i n  
addition thereto, transfer to the Renewal and Replacenrent f;tincl, a sum equal to 2 If276 of tllc Gl.oss 
Reveriues each month, exclusive of :my paytnents for account of any reserve accotlnt. All fur~tis i n  
tlie Rerxewal ant1 Replacement Fund sl~all be kept apart from all other funds of the issrtcr or of 1111: 

Depository Bank and sh;rll be invested ant1 reinvested in accordance with Article Vlll hereof. 
Withdrawals and disburserncnts [nay lie rnatle frorn tltc Renewal ant1 Replacenict~t 1711ntl for 
repl:~cemerrts, clriergcncy repairs, ir~iproven~ents or extensions to the System: provitled, tl~nt arly 
tfcliciencies in any reservc account [except to the extent such deficiency exists bec:xusc tlie rccluirctl 
payriierits into such account have not, as o l  the date of determination of a deficiency, fi~ric!etl srlclt 
ilccoi~rit to the niaxir~~um cxtctit icqr~iretl liereorj shrill be promptly eliminated wit11 trloticys l'rorl~ ihc 
R~.newal and Replacement Funtl. 

Moneys in the Series 1907 13 Rontls Sinking Fund shall be used only for tlic prrrposes~ 
of paying principal of a ~ t d  inter-est, i f  aAy, on the Series 1997 B Bonds ZL? the sarrle shall i>ecorne tllttt- 
Moneys in the Serics 1997 B Bonds Reserve Account shall he used only for the purposc of p:ryirtg 
prirtcip:il of arid interest, if any, o n  the Serics 1997 I? Bonds, as the same shall come clue, when other 
moneys in tlie Serics I937 R Rotit!.; Siltking i:iiritl are ir~suflicient therefor, and for no c.llrer p?~spose. 

All invcstrncr~t e;irriings on niollcys in tlte Series 1997 B Bontls Sinking 1- t~n t l  :~nd 
Scries 1997 0 0ortcts Reserve Account ( i f  e q ~ ~ n l  to or at least Ll~e Series 1997 J3 L3oncls RCFCI-vc 
Requirrnioit) sli:\ll t)c rctumctl, not 1::;s than once eacli year, by tlle Comniissiorx to tlic issuer. :.uid 
such nnlotlt1t.c shall, during colistrt~ctiori of tlie Project, be deposited in the Serics 1997 B Rotttls 
Constmction T n ~ s t  Fund, and lolloivirtg conlplction of construction of the Project, shall be depositetl 
in tile l?e\tenne Fund antl npl~lictl in  f1.111. lirst to tlic next ct~suing interest payment, i f  any. tl11c on tire 
Scries 1907 R [3ontls, :ttld tl~cn t i>  t l~c  ricst ctisi~irig principal pay~ticnt due tlicrcr~~l. 



Any cvitlttlrn~sal.;~ f ~ i > r r r  tire S c r i ~ ~ s  I1?'Y7 f1 i31111tls I?escr-ve Arcc.(>trrrt \vlrii:lt I C . S I I ~ I  ill :I 

~.ed~~(.tioti ill t l~e  l>;~lnncc nf t l~c  Scrics 1'W'l H Iloncls Rcserve Accoltr~t to l~clti\v t l r t :  Scrie:: 10'17 13 
Uontls Reserve Rcqt.~ircrt~crit slr;~ll tic sitl~scc~trcntly rcstorcd from tlte tirst Plct lte\~e.nnes ;ia~:~il:rl~le 
altcr all rcclr~iretl linyllirrils 11:lve  heel^ r11:rtle in I'ull to tlre Series 1986 i< Borrils Sinking F~rrrtl. t l~e  
Scrim 1996 A 13on(ls Sinking Frrrxtl, tlre Series 1997 A Dontls Sinking Fund ar~ti tltc Series 1097 I! 
Bottils Sinking Furrtl. 

As ant1 wlien atltlitionnl l3onds ranking on a parity witti ttre Series 1037 R Ttot~rl? ;rrc 
issi~etl, provision shail t)e matlc for atlditionnl payments into t l~e  respective sinking T~tritls s~rl'fir:irt~t 
to p:~y the intel-est on such atltlition:~l pitrily Bontls and accomplish retirement tl~ereoi at inatttrity ;111rl 

to accumulate n balance in tlie appropri:rte reserve account in a anromrt eqi~al to the rr~:ixirr~rtm 
;tmol!rrt of principal and interest wl~iclr will hecome drre i n  any year for account of the ltoncls o r  sitch 
series, incli~dirrg stlclr atltlitionnl p:u-ity Tlonrls. 

Thc issuer sh:rll not he rcquirctl to ~rrake any f~trtlier payments into tlic Serirs 1907 
B Bontls Sinking Fund, or into tlrc Series 1997 t3 Reserve Account therein, wttet~ tlie aggr-cg::rtc 
amount of f~inds are at least equal to tlte aggregate principal amount of the Series 1097 D Rorirls 
issuetl pursuant to this Bond ~egis~ht ion  then Outstantling and all irrtcrcst to accrue r i ~ i t i l  ttrc 
rr.spectivc rriaturities thereof. 

I 

Principal, intciest ant1 rescrve paylnents, whetlrer for a deficier~cy or otlicrwisc, sh;tll 
be rnatle on a parity and pro rata, with respect to the Prior Bontls, the Series 1997 A liontls anti the 
Serics I997 I3 Bontis, in accor(lancc with tllc rcspcctive principal amounts tlie~i 0utst:lndinl:. 

Tlrc Contrnissiort is trcre1)y tlcsignntctl ;is tlre fiscal agent for the atl~rtir~istratit>n oflllc 
Serics 1997 B Bontls Sinking 17untl ant1 ihc Scrics 1997 B Bonds Reserve Acco1.int crc:\tctl 
hereunder, ant1 all amounts rcqi~irc~l for saitl accounts sh;rll bc remitted to the Conrmission frorl~ the 
Revenue Funtl by the I:?s~rer a t  tlir: tirncs provitlctl lierein. 

l'lte payments into t l~c  Series 1997 B J3t1ntls Sinking Fund and tl~s Series 1937,Ill -. .- 
Bontls Reserve Account slinll i x  m:~clc on tlic first day of each month, except that wirer1 the first 11:iy 
of any month sliall a Saturtlay. Sunday or lcgnl l~oiitlay then such payments sl~all bc made or1 t l~c  
next succcctlir~g l)usincss day. ;\ritl :ill sitcl~ payments sl~ail he ren~ittetl to the Cornniissior~ wit11 
alipropriatc iristn~ctions as to the c~tstcitly, use and application thereof consistent with tllc ~vr)vis ir~t~s 
of this Bond Lrgislation. 

biorrcys in tlic Scrics 1007 J3 Ilontls Sinking 17und :lrld the Series l(l9.7 J3 Rci~rtk, 
Iicser-ye Accor~nt shall i)c ir~vcslctl :tncI rcir~vrstcct by tlie Co~rintissio~t i n  accordance ~ v i t l i  Scrtioir 
8.01 lls1~cof. 

l'lte Serics 1997 H Bontls Sinking Ftlnti. including the Series 1997 13 Dontls Reserve 
Account therein, sl~;\ll be usetl solely ant1 only for, ;md are lrereby pledged for, llte pirtg>ose 01' 
scl-vicing the Serics 1997 I3 iloricls tiritlr:r t!iC co~ltlitions and restrictions I1erciti;~ftcr set f [ ~ ~ l . l ~ .  



n. iLr1icr~c~cr :!I! 111. 111' rcqtiircd ;it111 pr(~\~i~It:tl t~-:~risre~n :!ii(l l::iv~tict>ts I.rtlt11 I I I I .  
licvcnuc F~tntl into tile s~:vcr;il spaci:il l'~trltls :11it1 ;rc~counts. :is Iicwi~iI~cSo~e pro\:itli.~l, :IIK o~rrotit ; ~ r l t l  

Il~cc-c renr:rins in said Rcventit! Furitl ;I h:rl;rrii.:c i n  evcrss ol'tlic cs1irii:rtetl ;Iniourlls rcc~i~ir.f(l l r t  Ii(\ so 
tr;irrsfrrrctl :~nd pniti into :;i~clr lilntls arid a~.-c~xuits tlur irrg tlie f~~l lowir~g tiioritl~ or- ~i11:1i riiltrr. poriorl 
;IS rccl~iretl hy law, srrcli exccss slinll i)c cor~si~lt:rcd Surplus licvbnues. Srrrylns Res~:mit~s in:\y Ile 
trsctl t i ~ r -  :iny i:~rvfill purpose ol-llic Systctrr, ir~clu(ling debt service on lllc Notcs. 

C. l 'l~e Issuer s11:111 rcinit fro111 the Rcvcrrue Funtl to tlie Co~nri~ission. 11tc 
Registrar, the Riying Agent or \lie Depository Bnnk, on srtclt t1:ites as the Corilinissinn. tlie l?cf:isti:ir, 
tile r'nyirig Agcrit or tltc Dcposilltry R:ink, :I.S tllc c:~sc may be, shall require, such :rtl(lition;~l S I I I I ! ~  riq 

sh;rll be necessary to pay tlicir respcctive cl~:~rges and fees tlten due. 

1). 'I'he rrioneys in cxcrss of ttle surn insnretl by tlre rnrrximntn :tilroirnls insr.tr-crl 
I)y FIXC in tllc Revenue Fund and tlie Renewal ant1 Rcpiace~nerrt Fund shall at ;111 tirr~es IT src:i~rc!l. 
to the full extent tliereof in excess of s~.~clr insured sum, by Qualified investments :is sh:ili he eli,gil,lc 
as security fbr deposits of state ant1 niunicipnl l'tintls i~nder the laws of the State. 

1:. If on any rr~oirll~ly paymelit d:ite lhe revenues are insufficirnl to l?l:rcc rl~e 
~rec;iiirctl nrnount in any of rite fnntls ant1 accounts ns Ilercinabove provided, the deficicticy shall hr 
m:itlc up in rite subsequent payments in ntltlition lo !lie paynlents which would ollicnvisc t ~ c  rcr~uirct! 
to he rnnde into tlie funds and :icconnts on the subsetlueiit payment dates; provicletl, howcvcr. tliiit 

the priority of curing tleficicncies in the funds and aeconnts herein shall be in tlic snirrc c>rdcr- ;IS 

~::ryrr~ents :ue to be rnade pursunnt to tltis section 5.03, and the Net Revenues slrnll be applied to sircli 
dcficiencics txfore txing applictl lo any otltcr- p:iynierits hcrcunder. 

F. All reniittarices rri:ltlc l1y tfie Issuer lo ltre Cornmission slrall clcnt-ly itlet~riSy 
tlie fund or nccot~r~t into wliiclr cnrlr arriollnt is t c ~  bc tlepositcd. 

G. '1 '11~ Grc~ss Rescnrrcs of tlic Systcr~l sh:~ll only be used litr pnrposec of tlic 
System. .. - .-- 



S.C.C{.~L,I~~&. Ap~lj~t.i~~rr~LHor~P~~.c.c_c_cls;.~'lc~Iee of U~rcxpe~~dcd f3ort~I-Proc~~ls. FF~?III 
the moneys received irorn tir~le to tirrte f rn r~~  the sale of any or all of the Series 1997 13 lic>ntls, tltc 
following amounts slr;rll he Sirst tletlrrctetl :mtl tlcposited in tlre order set forth below: 

i 

A. horn  the proccetls of the Series 1997 B Bonds, there shall first he tlc[~r,si!rtl 
wit11 tlte Cornmission in the Scries 1997 B flontls Sinking Fund, the amount, if any, specified i l l  t l~c  
Supplcmer~td Resolutiorr as capitaliiecl irtterest; provided, t11:lt such amount rnay not exceed I!\(.. 

:mount necessary to pay interest on the Series 1997 B Rortds for the per id  comnrencing o n  the cl;ttc 
of issuance of the Series 1997 B Bonrls and ending 6 months after the estimated datc of conrplerinn 
of coristnrction of the Project. 

B. Next, from the proceerk of the Series 1997 B Bonds, there sltnll be tlc[)c~silrrti 
with tlre Commission in  tlre Series 1997 B Bontls Reserve Acco~tnt the snm, if any, sct Tort11 in  tilt 
Supplcmcntal Resolution for fir~r(Iing of the Series 1997 B Roncls Reserve Account. 

C. Next. from the proceetls of the Series 1997 B Bonds, there shall Sirst IX 
crcdited to the Scries 1997 B Bontls Construction Tnrst Ftrnd and then paid, any and all trorrolvings 
by the Issuer matle for the purposc o i  tempolxrily fin;rncing :t portion of the Costs of tllc l'rc>jcct, 
togctl~cr with interest accrued tltereon to tlte date of suctt payrnent, not othenvise paid fro111 funds 
of tlre Issuer, inclrrtling, withorrt lirnit:~tion, the Notcs. 

D. As tlte issuer rcccivcs ;~tlvances nfthe remaining moneys derived fro111 tl~e salc 
of the Series I997 B Bonds, such nlor~cys shall be tlcpositetl witft the Depository Bank in the Scrics 
1997 B Bonds Construction Tnrst Fund ntitl applictl solcly to paynrerrt of costs of the Project in thc 

~. rr?a~!!!cr set fn!?!! in Scc!ia! 6.02. - . . .- .. 

E. After cornpletioi~ of construction of thc Project, as certified by ilre Consul!ing 
Engineers, :\nd ; ~ l l  Costs have been p:~itl, :lily remaining proceetls of tlte Series 1997 B Dontls sh:lll 
he used as tlirectctl in writing hy thc A?~l.hority and tlrc Corrncil. 

F. The Dcl)ository Bank s11:rll act :IS a trnstcc and fiduciary for tllc Bor~tll~ol(!cr 
wit11 respcct to thc Series 1997 11 Dotttls Cnrrstntctior~ Tnlst Fund and sh:lll corriply with :ill 

rec~~ri~~cmcnts with reqpcct to the dicl?ositioi~ of lhc Series 1997 R Bonds Constn~ctiot~ ' rn~s t  Fttlrd SCI 

fort11 in  tltc riontl l~.rgisl:~tion. Moneys i n  lhe Scric5 1997 B Bortds Consirt~ctior~ Trust Furrtl sII : I I I  
be used solely to pay Costs of the Project nrttl until so tra~tsferred or expendetl, arc ltcreby plctl,gc(l 
:IS :ttldition:11 secrtrity for tltc Scries 1997 l3 Ro~itls. 



Scctic.)rt 6.02. I~sl~~1r.~e1!1e11~s~~~r~~1~~.~~1c~S~:1~~e~..~')~~7.l~.l~~~~~~~1~~._(.~o~1~s~r~~~i.i1~11.~I~1~1tstl~i11i~1. 7 ilr . - . . .. . - .- - - - -. 

ISS~ICI .  s11:~Il c:lcIt ~tio~itlt ~~ l .o~ ; i~ lc  t l~c C ~ ' ~ I I I I I : ~ ~  i i t i t l  tlrt: A~rtltority tvitlt :I r ( - t [ t r i s i i i~~~i  V t ~ r  tltc c:vS;t!; 

inoti-rctl ftrr the Prt>jcct. logcilrcr \sill1 slcclt ~locr~r~~entotir~ti  :IS tltc Courrcil sll;tll rc:cl!rirc. I ' : I ~ I I I ~ : I I ~ Y  
for cnsts of t l~c l%r,jcct sli:tll lic nt:~~lc ri!ot~llrly. 

Except 21s provirlctl i n  Section 6.01 Irereof, clishurscntcrtts frorn thc Series I097 11 
ilorttls Constntctior~ Trust Furitl (exccpt for the cnsts of issuance of thc Scrics 1007 B Bonds ~ ~ ~ l i i c . l r  

sltall hc paid upon rcqnest of the lsstler) shall IIC trtade only after suhtnission to i_)epository t?nrrk OF 
a crrtilicatc, signet1 by an Atrtltori;.etl Ofiiccr and the Consulting Engir~ecrs, statilig tfr:~~: 

I .  'l'lr:it itone of the itenis k?r wltic11 the pay~r~cnt is lvoposci.i to he rn:rrlt 
Itaq f(1rnted the basis for any rlisf~trrscmcnt theretofore rnadc; 

2. 'That caclt itcrn for wlticlr tile payment is proposer1 to I T  rrtncle ic  or. m:is 
ncccssnry in cnnncctioti with lltc Project ant1 constitutes a Cost of the Project; 

3. '1'Ir:tt cncli of srtclt costs has been otlienvise properly incrrrrc(l; ; i r i r l  

4. 7'1131 paynretit for eaclt ofthe itcrtis proposctl i q  III+.II tl~rr i i r ~ t l  ritirrtg 

All payments rnadc kom the Series 1')'17 R Bonds Constructiort Tnrst Frintl sltnll he 
prcs~iinetl by the Depository B:mk to be rrtatlc for tile purposes set forth in said certificntc, ant1 tlte 
Depository B:mk shall not he requircd to rrio~titor thc application of disbursements fro111 the Scrics 
1997 B Bonds Coltstntction Trust Fund. The Cortsulting Engineers slta11 from tinte to time file \villi 
the Depository Bank tvrittclr statcrtrcnts atlvisirtg the Depository Bank of its tltcn arrtl~nrizctl 
reprcsentntivc. 

I'c~ttlit~g suctr appIic:\tion, r t ~ ~ ~ n c y s  in tlte Scrics 1997 B Bonds Constl-trction 'Trrrst r:trr~tl,  

innlrrtling arty accortnts therein, sliall 1.e ittvc.?tcd and reinvested in Qualificti invcstmcrtts :tt !Ire 
ivrittcn direction of t l~e  lssurr. .. .~ .. -- 

After cornplcliorr of t l ~ c  P r~ j rc t .  ;i.s ccrtiiiecl by the Consulting Engineers, llte r>epositil!y 
Bank sltnll trnnsfcr :lny rnoneys rcrn:linin~ i n  the Scries 1997 B Bonds Constnrction Trust l'ttrlll :IS 

dircctctl itt writing Iiy fl,c Aritl~ority :tntl tltc Cottncil. 



Scction 7.01. <;enern1 Covctta~tts of tlte Issuer. All the covenants, agreerneltts arrtl provisiori(: 
~ ~~ ~ .~ 

of this Bond 1xgisl:ition shall Oe : ~ r l r l  constitute valid ;tnd legally binding covenants of the lss~rer i r t r l  
shall lie enforceable in  any court of cornpctent jitrisdictioti by any fIolder or lloltlers of tlit: Series 
1007 B Bonds. In addition to tltc &her covenants, agreements and provisions of lltis Bt,n!l 
Legislation, the issuer hereby co~~enants and agrees with the Holtlers of the Series 1997 F3 llottc!s ;IS 

hereinafter provided in tltis Article VtI. All such covenants, agreements and provisiorts slinil Ire 
irrevocable, except as provided herein. as lorig as any of said Series 1997 B Rorttls o r  tlic i r ~ t e r c ~  
tl~ereon is Outstantling :tntl unpaid. 

>ctio117.02. Series 1997 13 Bontls not to be I~tdebtcdrtess of the Issuer. 'Tlie Scries 1997 14 
Rontis shall not he or constitute an indehtedr~ess of the Issder witl~ir~ the rneaning of any 
constitutio~~al or statutory lin~itation of indebtedness, but sball be payable solely frorri tlic fntitls 
plctlged for s~rcli payment by this Bond legisltltion. No Holder or Holders of any of t~eeSS~riie_sSS~~3_7 
B Boa& sliall ever have t11e right to compel t1ie exercise of the taxinp vower. if_aj~,~fjhc-l~-;~tq . .- ~ 

tojg.s;td Bonds or ttge interest. if anv, ~ I I ~ c Q I ~ ~  - 

section 7.03. Series I997 B Rort(Is Sec~irecl bv Plcdee of Net Revenues: Lien Po~itiO.t~~~.J._Yj.th 
r\cs~~e_cm Prior Bonds and Series I997 A Bonds. The payment of the debt service of the S c r i c  .--- 

1997 B Bonds issued hereunder slinll he secured forthwitli equally and ratably by a first liert on tlie 
Net Revenues derived from the operatior1 of the Systcrn on a parity with the lien on srtcl~ Nct 
l<cvenues in favor of the IIoldcrs of the Scries 1986 B Bonds, tlte Series 1996 A Rontls :tnd [lie 
Series 1997 A Bonds. Net Revenues tlerivctl from the System, in an amount sufficient to pnv tlte 
principal oi;md interest, if  any, on the Prior Bonds and the Bor~ds and to make the payments into t l~c  
Sinking Funds, including tlte Reserve Accounts therein, and all other payments provided for in tlie 
Bond Legislation, the Prior Resolutions and t l~c  Series 1997 A Resolution are hereby irrevocably 
pledged, in the rn:iriner provitled herein, to such pnynlcrtts :is the same become clue, and For lltc ot11Et'- 
pnrposes provided iri the Bond 1,cgislation. 

Lc-c_t.ion 7.04. Initial Schedr~I_c~~LRr~tes and ( 1 t 1 . i ~ ~ ~ .  T l ~ e  initial schedule of rates and 
ch:~rgcs fnr the services ar~d fucilitics oflllc Systerrt sl~:rll be ns set forth and npprovctl and tlcscrihcd 
in the Recorrttr~cnded Decision of the Pul~lic Service Corrttnissiot~ of West Virginia cntercil 
I>cccniher 19, 1995, which Recorn~rtentled Decision L1ccar11c the Final Order of tlte l'rlhlic Service 
Cornrnission of West Virgilii:t on January 8. 1096. i r ~  Case No. 95-0594-PSD-42A. ant1 sricl~ r;ltcs 
arc l~trrcl,y ratified aritl cotirinucd. 

Scction 7.05. Sale of I11e S~$CJJ, So lorlg as tltc Prior Bonds are Outstnntling, tlte Issuer 
sh;rll not sell, mortgage, lease or otltct~visc tlispose of tltc System, or any part thereof, except :n 
providcd in tlie I'rior Resolulions. Atltlitionally, so long as tlie Scries 1997 B Uorids are Outstaritlin~ 



:tritf evccpt :is otller-\vise rcclrlircrl 1.). I ; I \ v  o r  iviili tlic writlc~t co~tsrnl ortlic ArtlIt~~~ily : ~ r i t l  t l~c ( ' I ~ I I I ~ , : ~ ~ .  

llie Syqterri irt:iv not t'c snltl. r~totlg:~~ctl. Ic;i.;ctl or ollterwisc clispose~l of cxct-[it :IS :I \vli~~I*:. r \ r  
stihst:tnti:~lly as :I ~vlic~lc, :lnd only i f  llic: riet PI-ncccrls to he rc:~lizccl s11;tll he s~tf'licit~til to [r:iy 11111~ 
; i l l  [lie Rontls atttl I'riol- Uolitlc Or!tsl:tntli~ij!, or. lo cl'kctivcly tlcl'case tliis l311nrl I .e~isl ; t f i~~tt  i t1  

:iccortl:ince witli AI-tick ?( hereof. The 131-occctls l'rr~rlt any sucl~ sale, t~iortg:igc, l cnc  or crtltct. 
tlisjx~sitioli uf the Systcrn sl~all, will1 rcsfxct to [lie Boncls and Prior Bonds, i~r~rrictliately he reritit~ctl 
to the Comrriissit~ri for cleposit in tlic Sinking Furids pm xu, with respect to the principal : t t r ~ , i ~ l r i t  

nf e:icli of the Borids anti Prior 13orttls then Otttstaritling, and, willt the written r~: rn i i ss i~~t~  of tltc 
A~itliority, or in the evcrtt the Autliority is iio longer a Bondholtler, the Issuer sltail tlirtct ilte 
Cornmission to apply such proceetls to tlte paynicnt of principal at rnat~trity of and ir~tet-est 1\11 lit,: 

Bontls and Prior Boritls in such manner. Any l~alance remaining after the payment of  : ~ l l  rlic ilotit!~ 
and Prior Bonds and interest thereon slioll be remitted to the Issuer by t11e Co~ii~nissiori t~riless 
necessary for the paynicnt of otltcr oblig:iti~)ris of the issuer p:iyal)le out of tlic revcrtrrcs 11L' tltc 
Systcrr~. 

'The foregoing provision notwitltstantling, tltc Issuer shall have and hereby reserves tlie rigltt 
to sell, leaw or otlienvise dispose of any of the property coniprising a part of the Syslcrrt hercin;iSter 
dctcr~nined in the manner provitled herein to hc no longer necessary, useful or profitable in rlic 
operation thereof. Prior to any such sale, lease or other tlisposition of such property, i f  tllc anlourit 
to l)c received thercfor, togcther witli all ollier atnoulits received during the same Fisc:tl Year Sol- suclt 
sales, leases or other tlispositioris of such [~ropcrties, is not in excess of $50,000, the Issuer sliali. I I ~  
rcsol~~tion, detcrrriine tti:lt such propcrty corriprising a part of the System is no longer ncccss:lry. 
~ ~ s c f t ~ l  or profitable in  the 0ptr;ition ttlcrcctf anti niay then prclvicle for tlie sale of such propet~ty. Tllc 
prnceetls CIS any such sale shall bc deposilccl in  the Renewal arid Rcplacernent Fund. I f  ihc rilnnrint 
to be rcceivctl frotri such sale. l ene  clr otlier disposition of said property, togctlicr with ;ill otllcr 
amounts reccivetl during the sante Fisc:11 Year for such s:tlcs, leases or other dispositions ofs~lclt  
properties, sh:~ll he in exccss of SSO.000 hut not in cxccss of $200,000, the Issuer shall first, i n  
writing, determine upon consultation will1 the Consulting Engineers that such propcrty coinprisilig 
a pnrt of tlie Systc~n is no longcr neccssitry, t~seful or profitable in the operation thereof ant1 ntay 
then, if it be so advisetl. by resolr~tion iluly atloptcd, authorize such sale, lease or otltcr dispositiort 
of such property upon public bitltlirtg. 'Tlie proceeds dcrived from any such sale, lease or nt4ict.-- 
disposition of such property stiall he dcpositetl in tlic Renewal and Replacerneltt Fund. Suctr p;iyiricllt 
of suct~ procectls into tlic Rcncw;il :i~i(I Replncerlient Fund sh:ill not reduce the amounts rccluirerl 10 

bc pilid into said fu~td by otlier provisiorts o l  this Bond Legislation. No salc, leiise or otllcr 
dispc,.;itio~i of tlic propertics of tlic Syste~ti str:ill he rn:icle by the Issuer i f  the proceetls to hc dcrivetl 
tt~ercfrorn. togctlicr wit11 :111 (ither :tmortnts rcccivctl tluririg the same Fiscal Ycar for such s:ilcs. ir::ises 
or  c,tlicr dispositions of sitcli prnprrtics. sli:ill 1)e in excess of $200,000 and insril'ficictit to pay all 
Pontls ontl I'riol- Bontis tlicn Or~tsrnnrlirig witl~oul ilie prior approval and consent in tvritirig o f l l ~ c  
tl~rltlf:rs, or tltcir dilly ar~lliorizc~l represcntativcs, of ovcr 50% in antount of the Bontls ;~ r i t l  I'rir,r . . 
Doi~tls tlicn orltstnliding. Illc i!;sticr sl~nll prcptlrc the form o l  such approval ant1 coriscrit for 
execution by the tl>cri l~loltlcrs ol'ttrc Douds anti Prior 13onds for the disposition of tlie proccetls of 
(hc salc, lease or ocherttispositior~ of sctcli [,ropertics of the Systern. 



Scctiorr 7.06. l s s t ~ : ~ ~ i c ~ ~ ~ ~ ! ~ ~ ~ i l ~ ~ ~ r . . ~ ~ ~ ~ ~ . i ~ ~ ; ~ l i ~ ~ ~ ~ ~ ~ . ~ ! ~ ~ y ~ ~ ! ~ l t ! . ~  ~ t ~ t ~ ~ . ~ l ~ ~ . c ~ : e ~ ~ ~ ~ ~ ; s . ~ ~ ~ ~ c l ~ . ~ ~ : ~ ~ c ~ ~ l  ! ~ . ' ~ : \ ~ . , I I : I I I ~ .  . ~ .  . . .~... ~ ~~~. . 

; r i t i r ~ r l ~ s .  i:xccpt :is p~.iivitIctl in  illis Sccli(vr 7.00 :incl iri  Scctirin 7.07, tlic Is<;ir~:r r11;~ll 
not isstic any otlier ohlig;ttiotls ~vii;~t!;i:cvcr ~~;ty:thlc frrtrii tile rcvetitlcs ol'tlic Sy!;tctri c:liicl~ r:~nk 111 i1.1. 

111, or t?qunlly, :IS to lien 011 :tnd ~ ( ~ r ~ r c c  of nnil security for p:iy~trcnt lronr strcli rcvcmicv !vitll tlic 
Scrics 1907 13 I3ontls. A11 ol1lig;rtions issuctl ljy lltc Issuer :tlicr tlrc issuance of t l ~ c  Scrics 11r'.)7 I <  
Ho~itl.; :lnd p;ty:~l)le I'sorn the rcvcrrrrcs of Ilic Systert~, exccpt srtcl~ atltlitioti:rl 1):rriry L3ii1i!l;, ch:~ll 
contain an express st:ltertierrt tliiit suclr oliligntions arc junior and suhortliti:tte, a.; to licrr c ~ r l : l r i l l  

sorrrcc of :tritl security for p:,yrttent l'ro~ir such I-r:verr~ies :ind in all othcr respects, to tlrc Series li!'V7 

13 ilonds; provitlcd, that no sitch strliorilinnte obligations shall he issttcd unless nil payrtlcrrts rccl~iircrl 
to i)e rrrarle into ell Si~ntls aritl :rccor~rit set fo~tlr iicrcin at the time of the iss~rnncc of strch ~~rI:i>r(lir~:i~c 
oh1ig:ttions trnvc bccn rnntle arid ;ire cr;~t-rcnt. Except as providctl above, the Issuer sl~:ill riot rrre:ltc. 
or c:inse or penirit to be createtl, any tleht, lien, pli:tlge, assigntnent, encumbrance or any other clr:rr;:i: 
I~nving priority over or bc.irig 011 n parity wit11 the lien of llte Series 1997 B Uorids, antl Ill(: irrtel-c.;t 
thereon, if any, upon any of tlic irtco~ne :rntl revenues of the System pletlgetl for pnyriicnl. r ~ f '  tllc 
Series 1997 B Bonds ant1 the interest Lhercorr. irany, in this Bond l,egislation, or nporr tlie Systcrti 
or :tny p:irt tlrercof. 

The Issuer sliall give  lie Arrthority and tlic C:ouncil prior writteri nc~ticc of its is,st~:iiii.c 
of any other ol~ligatioiis to lte usctl iiir rl~c Systern, p:rynble frort~ the reventres of tlic Systcrii or Iriirri 

any gr:rnts, or any otlier ohlig:tlio~is related to thc I'roiect 01. the System. 

Section 7.01. Parity Bi~orls. So  long as any of tlic Prior Bonds are Outsr;rntlirrg, t l~e  
li~riitntions on the isstlance of pzrrity ohlig:iticins set (i)rth in the respective Prior Resolutions s11:rIl l ~ c  
applicnble. In atltlition, no Parity Botitls, l~nynblc out of thc revenues of the Systern, slinll 1)c issired 
after tlie issunrice of the Series 1997 13 Bontls purstmnt to tlris Bontl Legislatiori, exccpt iintlcr the 
conditions and it1 tlic manner herein provi~lctl. 

All h r i t y  Bonds i:;st~ctl hct-cnntlcr sli:rll bc on :i parity in all respects with the Scrics 
1997 B Borrds, and mr~st have tlrc priiir writtcn consent ol'tlrc Authority anti the Council. 

No sttcli 1':irity rlorltls rli:tll he isstrcrl exccpt Tor tlic purpose of firiaricirig tlic costs-t8- 
the cnnstrt~ction nr :icquisitic~rl t , f  cxtcnsiorts, i~nprovettients or bcttertncnts to tlre Systcrri or 
reI'unclitig one or more series of  tlrr I'rior Dtititls aritlfor thc Dontls, or both srtcli purposrs. 

No P;II-ity Br>ritlr; rrhrill lie issuctl ;11 :iny tiriic, ho\vever, unless tltcrc h:ts hccn proctirctl 
anti filed wit11 the Secretary n wri~~eri  stntenlcttt by [lie Intlcpc~idcnt Certifictl PttI)lic Acconnt:~tils, 
hascd upon tlie ncccssnry i~ivestig:iticiri :itrtl certification by the Consulting Engineers, reciting tlrc 
conc:ltision that t l~c  Net ilc\~criitcs :itrtir;illy tlcri\:cil, st~l),ject to the adji~stments l1erci~i:iftcr pri~viilt:tl 
for, from the Systern clt~riril: any 12 cittisccrttivc mcjtiths, within the 18 tirontlrs iinrrie(li:~tcly 
precetling ttic date o l  ihc actrinl issrr:rncc ol'srrch Ru-ity Donds, pltls the estirnntctl nvcrage it1cre:i~ctl 
anrrual Nct Rcvcnues to be rcccivctl in e:ich of rlrc 3 succeetling years after the corn[)lctiori of t l~c 
ir~~provcmcnts (o  tic finnrrcccl liy st~clr P:irity i>onrls, sh;lll not hc less than 115?'c of tltc i:rrgr:st 



( I )  'l'lic l'lior Dc) r~( l s  ; ~ r ~ ( l  tile Scries 1997 B Rolrtls lltcr~ (?l~tsl:~ntlinp: 

(2) Any I':~rity F5011tls thcretofnre issued pursuant to tlte provisi~~t~:; 
cctt~tnitrecl in this Rest-rlution or thc Serics I997 A Rontls Resolr~tion tllen O~~tst ;~~it l ing:  ant1 

(3) l'lie Parity Bo~itls then proposed to he isstled. 

The "estimated average inc~.eascd annu;~l Net Reven~les to he rcceivetl i t r  c:rcli 
of the 3 succeeding years," as that icmm is used in tile computation provided in the above pnragrapli. 
shall refer ortly to the increased Net Revenues estimated to be derived from (a) the iniproverr~cnrs 
to be financed by such Parity Bonds and (b) any il~crc:rse in rates adopted by tlie Issuer, the peritr(l 
for appeal of which bas expired prior to the dale of delivery of such Parity Bonds, and s11;lll not 
exceed the amount to be stated in a certificate of tlie Consulting Engineers, which sl~all be filetl in 
the office of the Secretary prior to tlie issu;~nce of sucli F';trity Bonds. 

Thc Net Revenues rtctu:llly derived from the System rlul~ir~g tti!,. 
12-consecutive-n~ontli period l~ercinahove reSerrctl to may be adjusted by i~tltling to sr~cl, Net 
Revenues such adtiitional Net Revenues wliictk would have heen received, in the opinion of the s:ii[l 
Jr~dependent Certified Public Accot~ntants on account of increased rates, rentals, fees : I I I ~  charges 
for the Systerri atloptetl hy the I s~ t~er ,  tlie pcrind for appeal of which II;LY expired prior to issunnce oS 
suc11 Parity Bonds. 

All coverratits : t t~cl  otl~er provisions of this Bond Legislation (except as to 
details of suc11 Parity Bonds i~~cnrlsistcnt hcrcwitlt) shall IJC for the equal benefit, protection ; ~ r ~ t l  

security of tile 1foldel:s of t!ie Bcwtls :lntl the llolders of any Parity Bontls srtbsequently issued frorti 
time to time within the 1irnit:itions of and in corripliance with this section. Bonds issued on a parity. 
reg:utlless of the tirric or times of their issu:rnce, shall rank equally with respect to their lien on .. the - ~ * -  

revenues of the System and their source of ant1 security for payment from said revenues, witl~out 
preference of any Bond of one series over any other Bontl of tile same series. The Issuer I I : I I I  
comply fully with all the incrcasetl p:tyrnentr into the various funds and accounts created in this Bond 
L~gislation required for and on nccol.int of sucll Parity Rontls, in addition to the p:tyrnents ~.cqrtired 
for Bonds theretofore issrlcd irursv:~nt to [Iris Bnncl Lcgis!ation. 

All Parity 13ontls sltall ~n:rture on the day of the years of ttratur.ities, antl t l~c 
interest tl~creon shall be p;lyal~le (111 tile tl:lys of cnch year, spccificd in a Supplcn~e~~lal Rcso l~h io~~ .  

Parity Bontls sl~all rlot bc dccmcd to include Bonds, notes, certificates or otl~cr 
ol>ligatiocis subsequently issued. the lien of wl~icli on rhe revenues of the Systcni is sut)jcct to tile 
prior and superior lien of tlte Series 1997 I3 Boritls on such revenues. The Issuer s1i:tll not issue any 
01)ligations wl~atsocver payablcfr-(3111 the rcvcilucs of tile System, or any prut tl~crcof, v~lticli rank 



prior to or. cvcept in  tire 1n:ltllicr :rnd rn~tlcr {lie conrlilion:; prositletl in l l i i  ,section. ctl11:11Iy. :ic; i r t  l i t .11 

on nntl rout-cc of :rnd sec~t~-it): Tor p:iyrnent fro111 socli revcnucs, will1 tile Scrics lOO7 11 litirlrl:;. 

No Parity f%ontls s1i:iIl be issl~ctl any tin~c, I~owever, unlc!;s all tlle p;~yriter~rs 
inlo the respective f~~iitls ant] nccol.rnts providctl for i l l  this Bo~itl Ixgislation and t l~c  Prior I?est~lrt~ior~ 
will1 respect to tllc Bonds anti I'rior U<)ntls thcn Outstatitling. :md any otller p:lyrnents prcwitlctl i;,r- 

i n  this Bond Legislation, shall li:~ve been ri:ncle i n  full xs required to the date of delivery or s'11cl1 
Parity Bonds, :uid the Issuer shall illenbe in ful l  cnn~pliance will1 all the covenants, agrcerr~cntc :rntl  

terms of this Bond Legislatit,n. ~ 
Section 7.08. Books. Rec~rtfs~~ad-Ea~!.itics. 'The Issuer shall keep eonipletc and :iccnratc 

records of tile cost of acquiring the Project site ant1 the costs ofacquiring, constructing ant! irrst;rllit~~ 
ttie I'roject. The Issuer shall permit the Authority, or its agents and representatives. to inspect ni l  
hooks, documents, papers and records relating to the Project and the System at all re:isorinl)le tirnes 
for tile purpose of audit and exandnation. The Issuer shall submit to the Authority anci t l~c  Coi~ncil 
such documents and information as it may reasonably require in connection with tile ncclt~isition. 
construction and installation of the Project. the operation and maintenance of the Systcrn anti the 
arlministrntiori of tile loan or any grants or oll~er sources of financing for tlic Project. 

The Issuer shdl pennit the Anthority, or its agents and representatives, to ii~spect all rccortl< 
pertaining to the operation of the Systern at all reasonable times following contplction of 
construction of the Project ant1 cornmencelnent of operation thereof, or, if the Project is an  
improvement to an existing system, at any reasonable time following cornrncnccmcnt of 
conslruetion. 

T l~e  Issuer will keep books and rccortls o f  tllc Systen~, whict~ shall be separate ant1 ap:rrt ircr~n 
all otller books, records and accounts of ttlc issuer, in  which complete and correct entries sl1:lll hc 
niatie of all transactions relating to the Systeni, and ally Iloldcr of a Bond or Bonds issueti pursuant 
to Illis Bond Legislation shall have tfle right at all reasonable times to inspect tlic Systern and all parts 
thcreof and all records, accounts and data of the Issuer relating thereto. 

.. - .-- 

The accounting system for the System shall follow current generally accepted nccot~nting 
principles and safegklnrds to the extent ;illowed and prescribed by the Public Service Co~nrrii:rsion 
of \Vest Virginia. Sepnrnte crxitrol nccotriitin:, rccords slrall bc maintained by the Issuer. Suhsitlinry 
rccortls as rnay hc reqr~ireci stinil he kept in the rnanncr ant1 on the fomis, books nntl other 
bookkeeping records as prescribed by the C>ovetning Body. 'rl~e Governing Body stlall prescrille and 
institute the t-cianner by which subsidiary records of the accourlting system whict~ may he ir~stnllcil 
rer~ic>tc f r t t r ~ i  tlle tlircct supervisittri of  tl~e Governing Botly sllall be reportctl to such agent of tllc 
Issner a tile Governing notiy sh;tll direct. 

'T11c Issucr sllnll file wit11 the Authority aritl the Council, or any other original purchaser of  
the Bontls,antl shall illail in eacl~ year to any 1 [older or tlolders of Bonds requesting tllc snrrie. :it1 

an~inal report containing tlie follo~ving: 



B. A 1vil:incc :;l~trct stntcrllcrlr sliowir~g all rleposits in all thc li~rttls :i11i1 :lccr,irrlt~; 
proviilcd for i n  tlris llor~tl I.,cgisl:\tii~r~ wit11 respect to said Bonds :~n t l  the s ta tn  nl  :>I1 s:iiil f~~n t l s  :ii i t l  

nccollrlts. 

C. 7'11~ ;ttr~orcnt of :my J'rior i!cirrtls :mtl Bonds or other oblig:ttions or~tsf:~r~clirrg. 

Tlie rssuer shall rilso, :it lc:lst once a ye:ir, c:iuse tile books, records and accotr~~ts ~t t!rr 
Systen~ to be autlitcd by Tndepcntlent Certifietl Pul~lic Accountants and shall mail npon rerlrrcst. :irirl 

niake available generally, the report of said ~ntieperltjent Certified Public Accountants, or a SlllTl1Kl:lry 
thereof, to any IIolder or Ilolders of Bonds ant1 sllall suhrriit said report to the Authority ant1 t l~c 
Council, or any other original pr~rcltaser of tttc Bonds. Such audit report submit!erl to t l ~ c  ~\uthority 
anti the Co~oicil sl~all inclutle a statenlent th:tt the Issuer is in compliance wit11 the terrns ;in(! 
provisiorls of tlle Loan Agreeme~lt and ti~is Bor~d 1.egislation. and that the Issuer's rcvcnucs :,re 
adequate to nieet its opcr;ition and niainte~lancc cxpenses :uitl dcbt setvice and reserve rcquir<:rl~cnts. 

'l'llc issuer shall pern~it the Autliority, or its agents and representatives, to enter and irisllcct 
the Project site ant1 I'rojcct facilities at all reasonable tirries. Prior to, during ant1 after cornplctir~n 
of construction of the Pro-ject, the lssuer shall also provide the Authority, or its agents ant1 
representatives, with access to tltc Systetr~ site and Systcn~ f:tcilities ns may be reasonably necessary 
to accomplisli all of the powers ant1 rights of the Authority with respect to the Systc~n pnrsuar~t t t ~  

tlic Act, 
! 

Section 7.09. Rates. Equit:tltle rates or charges for the use of and service rcntlered hy t11e -- 
System have been established all in the nanncr ant1 form requiretl by law, and copies of such ratcs 
and charges so established will he coritint~ously o n  file with the Secretary, wliich copies will be open 
to inspeclion by all interested parties. The schedule or  rilles and charges shall at all tinles t ~ e  
adequate to produce Gross Revcnues fron~ said Systeiri sufficient to pay Operating Expenses and to .. .. .- ~- 
make the prescribetl payments into tlie funtls creatctl hereuntler. S~lclt schedule of rates inti cltnrgcs 
shall be changed and ieatljusted wltenever necessary so that the aggregate of the rates ant1 cll;irgcs 
will he st~fficient for such purposes. In nrder to assure l'~111 and continuous perfor~riance of tliis 
covenant, with a niargin fnr contingencies ailcl tc~npornry unanticipated retluctictn in  incornc nnt l  
revenues, the issr~cr herchy covenants ;~r i r l  agrees that the scheclule of rates or charges frc~rr t  t in~c to 
tirne in effect sf~nll he sr~fficient, ingctl~er with othcr reverlues of the System (i) to provitlc frjr ;ill 
Ol)e~.:rting Expenses of tI:c System :inti ( i i )  to Ic:~ve a halance each year equal to at least 1 15% ( I2577 
so long: as ally of the Scrics 1996 A fitintls ~ I : I T I : I ~ I I  011tst;lntling) of the ntaxirnurn a~~inuiit  rrclriirctl 
i r ~  any year Tor p;iyrricnt ofprincip:ll cis :tntl ir~tcrest, ilany, on tltc Series 1997 B fjontls, :inti :ill otlrcr 
obligations secured by a lien on or p;iy;tblc liorlt such revenues prior to or on a parity wit11 t l~c  Scrics 
1097 B Bontls, inclr~ding tllc Pi-ior Ljonds nntl the Series 1997 A Bontls; provided that, in tllc cvcnt 
tl1:it arnouilts equal to or in excess of tlie rcservc requirements arc on deposit in the Series 1997 n 
noi~ds Reserve Accor~nt ;rricl reserve :~cco!rnt!; Tor obligations prior to or on n parity wit11 tflc Scrir.; 



li)?7 R [<on<Is. i~~cluilirig the 1'1-tor l l~lni i :< L~IIL! t.lit: Se~-ics 1097 11 Flo~~cis, x e  Cr.~~l~.Ieil a t  1c:l~t :I{ 111~: 

rcc~~rircr~~cnr tf~ercfor. srrcll l>:tl;~nce c:tcll yr;\r- rrcrd c1111y cclu:il at 1c:rst I 105: t ~ f  t i~c rr~;~xirui~ri~ n l i r o l t r l t  

rcrluircrt in :my yc:u- lix pnyn~cnt ofprirrci~~:~l of an11 interest, if any. on tlie Serics 10'17 13 Ili,r~ils : ~ i i r l  

:ti1 i~tlrcr ol1ligatior1s sccurctl by :I licrl :]!I or p:~ynl.rlc froni sue11 rcvertrtcs prior lo or oti :I pari!y will1 
tlic Set-ics I907 R Ro~i~ls .  ir~rliltling tlrc Priix Bonds anti the Series 1907 A Eonrls (l3irl. sir:~ll rcrll:~irl 
at. 115'2, so long :IS nrly uStlrc Scrics 19'16 I\ Ron:ls rcrnain Outslanrling). 111 nrly cvcirt. tllc ISSIIC:I. 
s11:1Il not rctlucc tile r.:ltcs or cl~n~-gc:; (01- services set fcx t l l  in the rate scheilulc descrihctl in Sc~:tilrl~ 
7.0.1. 

Sectiorl 7.10. O p c r a t i n d ~ ~ d g s t ;  A~rcIit :111tl Monthlv Financial R c m .  l 'he lsstrer sl1:1II 
:~ni~tt:tlly, at least 45 tl:tys preccrling the beginning of each Fisc:il Year, prepare mil ntli~pt. 11). 
resolt~tion a detailed, liol:incerl budget of the estimatccl revenues anti expentlitu~-es for oj>cr:itil,n : r n t 1  

nlnintenance of the Systern dttring the succeeding Fiscal Year and stlall submit a copy of silc11 i ) r ~ i l ~ y r  
to tlre Authority within 30 days o-rT :rtloption tliercol'. T l ~ e  Issuer, by the unanimorrs conscr~t :inid 

npprovnl of [Ire Governing Body, nrny arncnd the bttclgct during the subject Fiscal Year provitlctl !lint 

the budget ren~nirrs brllanced irftcr such arr~er~tlnrcnt. If the b ~ ~ d g e t  is SO a~nended, a copy of  III!: 
arnendeti 5udget shall be sul~mittcd to the Anthority within 15 days of the adoption of  sl~cli ' 

anlendmcnt. After ttie atloption of any such nmcntlrrient, tlie budget, as arnended, sh:~ll be tllc brrtlrict 
of the Issuer for the balance of the s~rbject Fiscal Year. No expenditures for the operation ant1 
maintenance of tlie System sll:rLI bc made in any Fiscal Year in excess of the amotrnts pro~idccl 
tlicrefor in such budget without a written linding and reco~nmendrrtion by tlie Consulting Engineers, 
wllich finding and recon~mentl:ltion shall state in detail the purpose of and necessity for such 
increased expenditures for ttie operation and rnaintenar~ce of tlie Systern, and no suc l~  incre;isctl 
expenditures shall be made until the Issuer sl1:i11 have approved such finding and recomrnendntion 
by a resolution duly adopted. No itlcreasetl expendittires in excess of 10% of the amount of s!sch 
budget shall be made except upon the furtlicr certificate of the Consulting Engineers that such 
increased expenditures are necessary for the continued operr~tiorr of the Systecn. 'The Issuer sllall 
rnnil copies of such ruitlual budget. ntly arnendlnents thereto :~nd all rcsolutions autlrorizirtg incrcasetl 
expenditures for operation and niaintcnnnce to the A~~tliority ant1 the Council and to any 1-loltlcr of 
m y  Bontls wlto shrill file his or her address with the Isslzer ant1 request ill writing that copies of all 
sue11 budgets, any arnendrnents thereto and resolutions he furnished him or her and shall n~nlic ~. .. - ~. 
available such buclgets, any alriclldl~lellts tllereto ant! all resolutions authorizing incrcriserl~- 
expenctitures for operation and maintenance of tlre Systern at all reasonable tirncs to any Ilolder of  
any f3ontls or anyotle nctirlg for nliil i l l  t~el1:ilf of such iroltler of ally Bonds. 

Comrncncing on tlie tl;~tc colitrncts :ire exccutctl for the acquisition qnd constructii~n of  \hi: 
Project ailtl fix two years follocving tlie cornplction of the Project, the Issuer stinll eacl~ rnontl~ 
complete a "Monthly Finatici:il fteport," a form of which is attached to tlie Loan Agreenlcnt :IS 

Euliilrit C, 2nd forw:~rcl a copy or s~rcli report I!, t l ~ e  Arlttiorily by the 10lh day of each rrior1tll. 

S_cAon 7.1 1. Et~oi~iccrit~z Scr~~ices  anti Ouerrltinz Personnel. The Issuer will o!>t~~iit n 

certificnte froni the Consulting Enginee~s in tlie fonn attachetl to the Loan Agreement, st:itiir~. 
niiiorrg other things, that ttlc Project. 1r:is bee11 or will be cotistrtrcted in accortl~uice wit11 111e apjirove!i 



1 1  ~ c ~ i i : : ~ t i ~ s  1 1  l e s i  i sr~h~iiitttril 10 thc Ariilloiil~ ;,nil ilic ( ' o i ~ i i ~ ~ i l .  tlie I'l-oicct i.; 
;~!!ccli~:itc i i~ r  the 17111p{>scs for X V I I ~ C I I  i t  W;IS (Ic~igi~cd. the fiindiril~ plan :IS suhriiiltctl 10 111c Aullii,rii\. 
I l ie  C t c i l  is sr~fficiei~t to p:ry the costs of :icr[liisitioit and constructior~ of ifre I'~ojcct. ; r r , ~ l  :!I1 
i1wm"is rccl~iiretl by feclcr;tl and .;t:itc lnjvs firr constrl~ction of the Project have t~c rn  ot,t:ti~tc,l. 

'I'llc lssirer slt:ill provide ;i~rd n1airit:iin colnpetcnt arid adcqtrate resitlent etigin~ci-i11g scrviccs 
satisfactory to the Alttlioriry :~~itl  ilic Cottncil covering tile supervision antl i~ispcctiot~ ~ , f  illc 
dcvelopn~cnt :Inti constrt~ction of the Prc!ject, and l ~ a r i n g  the responsit)ility or  :isstiring tll:it 

construction conforms to the pla~ir, specifications and designs prepxed by the Consulting I?ngiricer.s, 
~vliich have bcen approverl hy :>!I necessary govemrncntal bodies. Such rcsider~t e~lgi~leer ,~Ii:111 

certify to the Authority, the Council and ttte Issctcr at the cornplction of constnictioii titat cor~sirr~ctin~l 
of thc Project is in accord:incc with the approvetl plans, specifications and designs, or a~itcii~l~i~crits 
thereto, approveti by all necessary govcrnmcntnl bodies. 

The Is.;uer agrees t h a t  qu:iltfietI operating personnel properly certified hy tl~e St:~te will t,c 
crnployed to operate the System .;o long as tile Ronds arc Outstanding. 

Section 7.1%. No Cot t tpc t i r1~~:1~&:1~~.  To the cxtettt legally aJlowal)le, rlrc issl~rt. vvill tiof .- - - 

grant or cause, consent to or allow the granting of. any franchise or perniit to any l,crsc>ri. Sil-111. 

corporation. body, agency or instrurrientality whatsoever for the providing of ally services wl~icll 
woriltl cornpetc wit11 services providctl by tire Systern. 

Section 7.13. Eiifc)rcerrierit of kollecti<j_n~. 'I'lte Issuer will diligently enforce aritl collect :ill 

fees, rentals or other cl~arges for the services antl Picilities of tlte System, and take all steps. ~ C ~ ~ C I I ~ S  

and proceetlings for the enforcement arid collection of suclr fees, rentals or other cliarges which sllnll 
hecorr~e delinquent to thc full extcttt i?e'rrnittctl or nittltorized by the Act, the niles ant1 rcgrr1:itiorrs of 
the Pultlic Servicc Cornn~issio~l of Yv'cst Virginia and other laws of the State of West Virginin. 

Wlicnevcr any fces, rates, rcnt:tls or other c1i:u.gcs for tlic scrvices and facilities of the Systerrl 
sl~all remain tinpaid for a 1x.riod of 30 clays after the same shall become due and pay:it)le, t l~c propcity ~. 

-. - ~ - -  
a l t l  the owner tllereof, as well as the user of tile sc~viccs ancl k~cilities, shall be clclinquc~t. until such 
tirlic as all  such rates and charges :ire f~tlly [):lid. To tlie extent authorized by ttrc laws of the St:~te 
and tlte niles ;tntl regnlatior~s of tlre Pliblic Service Contrrtissiori of West Virgiilia, rates, rc11t;~ls :~ntl 
o(herchargcs, if ;tot paitl, when clue. shall t~ecorric a lien on the prcrrlises scwetl hy the Systcrri. *l'lie 
[ssuer fi~rtliercovcn:ints and agrees ili:it, i t  will, lo [lie rull extent permitted by law and the rtllcs :111tl 

regulations pron~ulgatcd by tlic Pul~iic Service Com~nission of West Virginia, tliscontinire ant1 s t ~ r ~ t  
off tlie services of tltc Systern : i t~c l  any scrvices and facilities of the water system, i f  so onvnctl by tlie 
Issuer. to all users of tlic scrviccs of 111e Systcnl delinquent in payment of charges for tllc scrviccs 
of t11c Systent and rvill not restol-e sr1c11 scwiccs ofcill~er system until all delinq~rcnt charges Lol- the 
scrviccs of the Systenl, plus rc;~so~~:~blc i~~tcrest arrd penalty charges for the restoratic~il of scr-vice. 
Ilavc bcen fully paid and shall take all f~irlller actions to erlforce collections to the ~i~axirnt~rrl extcrit 
pel-inittetl by law. If the water facilities arc not owned by the Issuer, the issuer sllall eritcr iriro ;I 

tcririiontion agrecincnt wit11 the \v:~icr 13rovirlcr. suhject to nriy required approval or srtctt agrcc:~iiri~t 



Scctiorl ~~ 
7. I.$. NO Ftec .. ~ c r v i . c c ~ ~ .  . 'l'lir lsorcr will not rentlcr or ca~rse t r ,  bta rc~itli~r-rrl :tny l 'r(*c 

scrvicc< of  ;tny II:~~I.II-C l)y the S ~ S ~ C I I I .  ilr.ir will :t[~y prcferc~~tial r:mtes he cstnl~lislictl Tot. r~sc:rs ( 3 s  t11.s 

s:rrne class; :1r1t1 in I I I C  everit lire ls!;mrcr. or :111y clepart~ncnt, :~gcncy, instruttlcnt;~lit)r, ollil:rr. o r  
ernployec of the lssner sttnll z~vail itscif or lirer~~selves of ilte facilities or services ~~rovitlrttl 11~t l ic  
System. or any part tlrcreof, tllc s;rnle rate?, fees or charges ;~pplic:tble to other c~~storrrrr-s r-ccrivirrp 
like serviccs untler sinlilnr circnr~ist:~nces slrall be cl~:lrgetl the lsst~er ant1 any srtclr dcpn~tmrlcnt. 
agency, instmn~entality. officer or crr~y!loyce. T11c rcvemres so receiveti sh;lll lie tlcctr~rtl to 1 1 ~  

revenues tleriveci frorn tire operation of the Systern, aild shall be tlepositcd and :rct:ortrmtetl f i r  i r i  ~ I I C  
sarne manner as other reventles tierived Sro~n strcll opcratiorr of tile System. 

Section 7.15. Ins~~rarrce and Constructior~ ~ Bonds. 'The Issuer will carry sncll insnr:nicc :IIUI 
i r r  sm~clm :~mounts as is customarily carried wit11 respect to works ancl properties sinlilac to the SYS~TCIII. 
with 3 repl~tnble insurance c;it-rier or carriers. against loss or darnage by fire, explosion. liurric:m~ie. 
cairlicl~rake, cyclone, occup:nrcy or other hz~zards anti risks. Tlrc Issuer will require tlr;tt eacll 1)s its 
contr;lctork and all suhcoritractors maintain, dnring the life of llre constructiorr contract, wo~licr-s' 
compensation coverage, public !iability insur:lnce, property tlnrnage insurance a:ltl velriclc li:il~ility 
insr~rnnce in amounts and on icrnms satisl;ictc~t-y to the Autl-tority and the Council, s o  lorrg :is tile 
Authority is the Owner of the Botlcls. T'lre Issuer will itself, or will require each corilr:lctclr :~ t i r l  

sul~cor~t~actor to, obt:min and maintain Ilr~iltler's risk itrsu~tncc (lire and extentled cover:rge) on :I one 
I11mtlrctl percent (100%) hasis (cotn1,le1etl v:tlue fornr) on the insurable portion of tlic Project. to 
protect t l~c interests of tile Issuer, the Aulhority, the prime contractor and all subcontr-actors as !I~eir 
interests niay appenr, in accordance wit11 tllc 1-oat1 Agrcernent, during construction of tlre I'roicct i n  
tile f1111 insrtrahle value tlicreof. In ticne of tvnr, tlre lssr~er sltall ;ilso carry in said a~rro~~r l t  slrctr 
insill-ance as may he avail:iblc :~g:~irlst loss or tI:~nl:rge by tile risks and hazards of w:u-. Tile pi-ocectls 
of:~ll S I I C ~ I  itisr~rat~cc policies sl~:rll he pl:icetl in tlrc Rcncwal and Rcplaccn~ent Fr~nd and used only 
for the rep:rir and restor:rtion of the tl:un:rgrtl or destroyed properties or for tllc other purposes 
provicied herein for snit1 ilenewal ;ind Rcpl:rcement Funtl. '1'11e Issuer will n l s ~  carry liability . 
insumr~ce for damage or injury to persons or propcrty in anlourlts adequate for s~rcli purposes ;riiT- 
customarily c<uried with respect to works ant1 properties si~nilar to the System. Tlre issuer sh:~Il c:lrry 
sucll other insur:tncc a:; is rctluirccl l>y tlic Authority and Council and as set fotth in the Lo:i~i 
Agreement, icicliltling hut not lirnitctl to flootl i~~srtrancc atid busit~css intenupliori in~rsrancc, to [lie 

ettcrit uvailnhle :\I r c ;~so~ i l l~ l c  crlst to t l~c is:;ncr. 

T l ~ e  Issuer s11:lll rccjrtise ;rl l  c~ritractors cngrmgctl in the constn~ction of Lire Prtricct to fmir~iisl~ 
:I pcrfpr-m:ince hrintl :irltl a payrilrlit l iont l ,  e:tch in :In amorrrit cclm~al to 100% of the contl-;irt. liricn of 
tlir [lc~rtiorl oStlre Projecrt covrrcrl hy 1111: [lnl-ticr~l:~t- contc-:let n :;ccurily for tllc kmitl~Sirl ~erl'tri.r~~:~ricc 

Section .. 7.G &~g~Ja~o~~i'i!r~,~~c.c(~~?_rs. 'I'llc rirnndntory use of the System is esscr~ti:ml nn t l  

nccess:ny for the protcctiori and prcscrv:ltiorl of (lie plrl)lic hcnlth, comfort, safety. corrveriirrrcc ant1 



\vcif:~rr of tlic inl~:rl~it:rrits 3110 r?si~lt:nls o/', ;11ic1 tlir ecot~e~~tiy 01: t I 1 ~  I S S U C ~  :~nd i l l  t't(Icr 11t : I S ~ I I I - : ~  1111: 

rcntlcrin~ I I : I ~ I I I ~ ~ S S  oFscw;igc :ind t v : ~ t ~ : ~ ~ . l ~ ( t r t ~ c :  \V:ISIC tti:rttcr [tro(luccti or  tisi sing \ v i I l ~ i r ~  tlic It-t~r il,)t~y 
scrvetl by t l~e Syslcrri. ilccc~rtlir~gly, cvcry c~wner, tct~;u~t or occu[):int of' :III). I I O ~ I , ~ ,  tlwclling I I I  

I)riiltling 1oc:rieil near tlic Systeri~. wlrcrc sewage ~ v i l l  flow by gr:~vity or be tronspostctl by c r ~ c l ~  ~lillcr 
n~ctl~otls :rpproved hy tile State Uivision of IIc;~l t l~ from sucli I~ousc, dwelling or hr~iltling into tlrc 
Systcrn, to t l~e extent pcrniittctl hy tlic laws of the State and the rules ar~d regulations of tlic I'ul~lic 
Service Commission of West Virgini:~, sli:~ll connect with antl use the System arltl sh;rll ccnsc the u.;c 
of all otllcr means for the collcctinn, trentnlent. and disposal of sewage ancl w n t e  tnattcrs fronl s~lcli 
house, dwelling or bi~iltling where tl~er-e is sucl~ gravity flow or transportation by s t ~ c l ~  otl1e1- r ~ ~ c t l ~ t ~ t l  
aliproved by the State Division of Ilcnltl~ ant1 srlcl~ ]louse, dwellir~g or brlilding c:ln ltc :rtlcqr~ately 
served by the System, and every such ow~icr, tenant or occupant shall, after a 30-clay noticc of tlic 
avnilnhility of the Systern, pay the rates a11t1 cllnrges cstablislicd therefor. 

Any such liouse, dwelling or building fronr whicl~ enlanates sewage or w:tter-hornc n:astt: 
matter and which is not so connectctl wit11 tltc Systeni is tlereby declared and fotlntl to be a II:IZ:II.~.~ 
to rhe health, safety, comfort ant1 welkue of tlte i~~l~nbitants  o f  tlie Jss~~er  and a public ouis:tnce \vl~icll 
shall be abated to the exterit perrrrittctl hy i:l\v ::nd as prornptly as possible by proccetlings i n  :I c o ~ ~ r t  
of competent jurisdiction. 

Section 7.17. Co1nplctio~l..i1nd O~?c~'i~tion of P r o j c : _ c t ~ ~ e _ r _ r n i t ~ ~ . ~ e 1 : ~ .  l ' l ~ e  lssr~er will 
complete the Project as prornptly as possible :~ntl operate and rnaintain the Syste~ti as :I rcvenrie~. 
prtxiucing ~rtility in good condition anc;l in compliance with all Federal and state req~~ire~nei i ts  nncl 
stnritl:~~-(1s. 

I 

Tlie Issuer will obtain nll pcrrnits requircd by state :tntl federal laws for the :tctluisitioti :,rid 
cotstn~ction of the Prqject atit1 all order: and :ipprovals froni the Public Service Co~rirnissicrti or Wcst 
Virginia necessary for the acquisition ant1 cor~structior~ of the Project antl tlte ol?cratiori of t l ~ c  
Systcrrt. 

Section 7. 12. ~ & ! & r l y _ M ~ ~ t g ; ! ~ J ~ L e ~ ~ .  For the ft~rtlter protection of tlie Ftc,ldcrs ttf .. tlie - .&- 

Series 1997 B Bonds, a statutory moltgage lien upon the Systeni is granted and crcalctl by rllc Act. 
wi~icli statutory lnol+.gage lien is irereby recognizctl and clecl:~red to be valid and binding, sl~all tnk2 
effect irnniediatelp upon delivery of tlre Series 1997 B Uortds and sliall be for tile equal benefit of 
;ill tloltlcrs ctf tllc Serirs 1997 D Llonds, ant1 slinll be on a p:tl.ity wit11 t l~c  statutory rnortgnge licn i l l  

f:ivor of  [Ire Eloltlcrs of the Prior Ilnntl:; ;tritl tlic SCI-ics 1997 A Uonds. 

Scctit~n 7. 1-9. Qvrll,ll~xe IVitI1 1.~~~~11-~_tgr~e:~rr~~~~;ti~LL1tw 'The Isstrer agrecs lo contply n.irl~ .--- ~ 

al l  t o . r i ~ ?  anel contlitiorts of  tlie. Lo;ln Agrccri~rrrl. Not\vithstnnding mytiling t~erciri to !lie cc~ntr:iry, 
the Icsrirr will provitlc tttc Corincil with ;,I1 cnpics subrnittetf to t l~c  Authority. 

'I'l~e lssucr also tigrecs to coinply wilt1 tlrc Act and :ill applicable laws, rulcs ariil r.cgr~l:jtiftns 
iqsuctl by tlic Authority or other state, federal or local hodies in regard to the acqi~isitiori : I I I ~  

cor~stsuclior~ of  the Projc.ct nnd tlrc opcra~ic~rr, n~;~inten:ri~cc and use of tlie Systcrr~. 



Section ~ 
7.20. .... S c c r ~ ~ i ~ i c y I ~ ~ s ~ ~ ~ ~ n ~ ~ i ~ : ~ ~ j c ~ ; .  - T l jc  isstrer w i l l  prctvitle ilir Ar~t l lo r i i y .  it! ;I t i i r i r lv  

ni;nincr, wit11 any a~icl :ill it~fort~i:rti(>ti tli:rt n?:iy l jc  rc( i t~cstc(l  i t  ( it iclttding it!; :i~iri!~;rl :itt(Sit r(Tl~ctt!. 

litl:rtlcial st:lternents, relatcd i t i l r tn; t t ion and notices ol'ci~angcs in  usage irri(1 CIIS~OIIICL. I~:Isc) SO tIt.11 
tltc i \ r~ t t~ ( i r i t y  may corli ldy \vitli i l ie provi:;io~is of S E C  1?11le 1 5 ~ 2 - I 2  (17 CFR t':lrt 2.10). 



1NVISS'I'RIEN~l' 0 1 7  I'IJNI)S: NON ~\Rltl'l'lO\(:E 

Section 8.01. Invcsri~ter~~~.  Any moneys held as a part of the funds arid nccoiir~ts crc;itnd i)v --. .~ ~- 

tltis nontl Legislation, otlic!r than (he Rcvcnltc Fund, sI1a11 he investcd and rcinvcstetl l>y t l~c  
Cornrriission, tlle Depository B;tnk, or snch t>tlicr I3;ulk or national banking associ:ttiort lioltlirig si~ch 
l'tund or account, ;is tlie case tnny bc, at tlie written direction of the Issuer in any Qit;tliSicrl 
lnvestrnents to the fttllest extent possiblc nntier applicnblc laws, this Bond I.,egislation, t l ~ c  nretl Tor 
suctt moneys for the purposes set forth hcrcin, ant1 the specific restrictiorls ant1 provisioris set Sortli 
in this Section 8.01. 

Any investment shall be held in ant1 at all times deelned a part of the funtl or account in 
which such moneys were originnlly held, anti the interest accming thereon and any profit or loss 
realized from such investment shall be credited or charged to the appropriate fund or account. 7'11~ 
investments held for any fund or account sltnll be valued at the lower of cost or then current nrarket 
value, or at the rctlernption price thereof if then rccieenuible at the option oSthe holtlcr, inclutiirtg the 
value of accrued interest and giving el'lect to tire amortiz:~tion of discount, or at par i f  suclr 
investment is held in thc "Consolidntetl Funtl." TIIC Comntission, the Depository Bank, or sttcli otller 
bank or national banking association, as tlie case may be, stlall sell and reduce to cash a sulficie~lt 
anlount of such investments wliencver the caslt balance in arty fund or account is insuflicierit to rn:~ke 
the payments required from such ft~rld or account, regartlless of the loss on such liquidation. 'i'lte 
Deliository Bank, or snch othcr bank or nationd banking association, as the case may be, niay make 
any and all invcst~nents permitted by this section throt~gh its own bond department ant1 shall not he 
responsible for any losses Srorri sac11 investments, other than for its own negligence or willftil 
rniscortduct. 

The Depository Bank shall kekp co~riplete atid accurate rccords of all funtls, accotlrtts ;tntl 
itrvcst~nents, and shall tlistrihtlte to rbc Jssucr, at least once each year (or more often i f  re:rsonnl~ly 
reqoestetl by the Issuer), a summary of sucl~ funds, accounts, and investment earnings. l'he Tssrler 
sliall retain all such records arid any ndditionnl records with respect to sucir funtls, uccotlrtts arrtC' 
investrrtent earnings so long as any of tltc Bonds ;uc Outstatrding. 

S c c t i ~ 1 d 2 .  Informn!i~~Witl~~R~cspcct to Gr(,sss&q~_e~!s. The Issuer shall Surnish lo t l~c  - 
Authority sucl~ informn~ion with respect to earnings on all funds constituting "gross procet:rlsW (3s 

that tern1 is tlcfined in tltc Cotlc) ofttic Series 1997 I3 f3ontls frorn time to time as [lie Arttllol.ity tl~;ty 



Sectiort ~~ 9.01. L;vents . ct~I1111t. t':;ich of the following cvcnts shall constitrrte :III "l:vr:rtt 
Default" viitlt respect to the Series 1997 I3 Bonds: 

A. If  tlcf:it~lt cccurs in tlic r l ~ ~ e  altii pr~nctrlnl pnynlertt of tlte princi11:ll o r  or 
irrtctcst. IS any, on tlie Series 1997 R Bocitls; or 

B. If default occtirs in the issuer's ol~servar~ce of any of the covenants. ngtc..elrtcrlts 
or conditions on its part relating to the ~ e l i e s  1997 B Bonds. set forth in this Bond L,egislntion, any 
supplemental resolution or in the Seriek 1997 B Bonds, and such default shall have cor~tinr~cd for n 
period of 30 days after the Issuer sltall have been given written notice of stlclr defar~lt lry the 
C'ornntission, the Depositocy Bank, ~egistrar  or any other Paying Agent or a Holtler of a Ronrl: o r  

C. If the Iwi~er tiles a pctitior~ seeking reorganization or arrnngcrnent untler tllr 
federal bankruptcy l:~ws or any other applic:tble law of the United States of Ame~icn; o~ 

[I. If dcfuult occurs with respect to the Prior Bonds, the Prior Resolutions, the 
Series 1997 A Bonds, or the Series 1997 A Bontls Resolution. 

Scc~ion 9.02. Remedies. Uport the happening and continuance of any Evelit of ilefault, ally - 

Regislered Owner of a Bond may exercise m y  available rerncciy and bring any appropriate action, 
suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for any unpaid princip:~l 
or intel-est then clue, (ii) by mandamus or other appropriate proceeding enforce all rights or such 
klolilers of the Bonds, including the right to require the Issucr to perform its duties untler the Act. nntl 
tlro Bond Legislation relating thereto, inclutling but not lirnited to the making and collection of 
sufficient rates or charges for services renderctl by the System, (iii) bring suit upon the Bontls. (iv) 
by action at law or bill in equity require the issuer to account as if i t  were the tnlstee of an cxpiesi- 
tnlst [or the Ilolders of the Bonds, ant1 (v) by action or bill in equity enjoin any acts in violation or 
the Bond I.,c.gisl:~tion with respcct to the Bontls, or the rights of such Registered Owners; provitletl 
tllat 1\11 rights and rcrnctlies of the lioltlers of tlle Series 1997 B Bo~ltls shall be on a parity with the 
llt,lclcrs of tile Prior Bonds and tlic Series I907 rZ Bonds. 

Section 9.03. Afip~jnll.r!cfit of Rcceivt:r. Any IIolder oTa Bond, may, by proper legal action, 
coiiipcl the perror~nance of ttlc tlr~ties o l  the Issuer under the Bond Legis1:ition and the Act. 
inclutling. after corrtmcncemelit of ollcration of the System, tlte making and collcctioll of sufficient 
~ t t c s  and ch;~rges for se~viccs rc~ttfcrccl hy the Syslem nud segregation of the revenues tlterefron~ allti 
the application thereof. If there he any Ever~t of Default with respect to such Bonds, any Ilolder or 
a Btrntl, shrtll, in addition to all otl~cr rerncdies or rights, have the right by appropriate lcg:rl 
proccetli~igs to ohtail1 the xppo in (~nr~~ t  of a icceiver to :~dn~irtister the Systerr~ or to cc~~rtylrtc tlrc 



:ictl~ri~iti~ri antl constnrction c'f tlic I'rcject 011 Ircl~;ilFr)l tlrc lczilcr \vitli powcr to c l ~ ~ ~ r - ~ c  ~11c.s. rcr~i:,li;, 
(ecs :~ i~ t i  iitlier cllargcs snl'llcierit to prcr\litlc i ~ r  tlic p;iyrnrllt o f  Opcr:~ting Expe~iscs o l  tlic Systciu. 
t h ~  payrncnt of tlie 13ontls antl interest arnl tile dcposi~s into the St~nds arirl :Icctirtnts lictcliy 
cstalili~l~cci. and lo apply srrcl~ r:lles, rcrit;rls, fccs. cliargcs or ollicr avenues i r r  ccinf!~rr~~ity rvi111 t l~e  
provisi0~ls of tliis Bond i.cgisl:~ticin :rntl tlic Act. 

Tlic receiver so nppoititccl sliall foitl~wirh. directly or by his or her or its agents and :Ittorncys. 
errter into anti upor1 anti take possession of all facilities of said System and shall Iiold, oper:ite nr~ti 
inaint;rin, manage and control such f~icilitie, and each and every part tlrereof, ant1 it1 tlie nnlrre of tlic 
Issuer exercise all the rights arrtl powers of tlic Issuer wilh respect to said facilities as t t~e  iss~rc~. itsclf 
rrrigl~t exercise. 

Whenever all that is clue upon the Bonds anti interest thereon and under any covcn:ints oft11is 
Bond Legislation for reserve, sir~king or other firntls aiid upon any other obligntinns and interest 
thereon having a cliarge, lien or encunibrarrce upon the revenues of the System shall liave beerr p:~itl 
and rriade good, and all tiefaults untier the provisions of this Bond Legislation shall liave heen cllre(l 
and rnatle good, possessior~ of the Syslern sli:~ll be surrendered to tlie Issuer upon tlle entry of :in 
orcler of the court to that efrcct. Upou any subsequent default, any it~Ioltler of any Bonds, shall 11;ivc 
the s:iine right to secure the further appointr~~ent of a receiver upori any suclr stlbscquent deT;ti~!t. 

Such receiver, in tiie perfortnarrce of the powers hereinabove conferred upon him or lrer or 
it, shall be untler the direction and supervision of the court making such appointtnent, sliall at all 
tinies be subject to the orders anel tlccrees of suclt court arid may be removed thereby, arid n 

successor receiver may be appointed iri'tlte discretion of suclr court. Nothing herein contairied slrnll 
lirnit or restrict the jurisdiction oisucfi cotrrt to enter such other and further ortlers and decrees as 
such court may tlecin necessary or apprnliri:~tc. for the exercise by the receiver of arry r~irictiori nnt 
specifically set forth herein. 

Any receiver appointed as l>rovidcd herein shall hold and operate the Systein iri tlie liarlie o i  
the issuer and for the joint protection and beneSit of tlic Issuer and Holders of the Bonds. Sucli .. - .  .. 
receiver shall liave no power to sell, assign, mortgage or otherwise dispose of any msetsof any k~ncr 
orc1i;iracter belonging or pertaining to the Systern, but the authority of such receiver shall he li~r~ited 
to the possession, operation and maintenance of the System for the sole purpose of the protection of 
both the Issuer antl Registered Owners of s~rclr Bonds, and the curing arid making good of any Event 
of 1)ef:tult with respect tlicrcto under the provisions of this Bond Legislation, and tlrc title to nntl 
ownrr.;tiip oisaitl Systern slrnll rcrn:iin in tlic issucr, :mtl n o  court stiall have any jurisdic~ion to crlter 
any order or tlecrce per.tnitting or rcqi~iring sltclr rccciver to sell, assign, mortgage or otlierwi<e 
dispose of any assets of tlte Syste~ri. 



Section 10.0 I .  Dcfesnnce ... ~ .~ of Series 19))7 B Bonc1.u. If  the lssucr s1i:rll pay or cnrrsc to I,(: 
p:~iil, or there shall otherwise hc paid, to thc respective liloltlcrs of all Series 1997 B I3orrcIsl tllc 
principal of and interest due or to become clue thereon, at the tirnes and in the manner stil.t~lnterl 
tl~erein and in this Bond I.egislation, illen tlie pledge of Net Revenues ant1 otlrcr illoncys nltd 
sec~trities pledged nnder this Bontl Lxgislation and all covenants. agreements and otlier ol~li,ontir,ns 
of the lssuer to the Registcrcd Owners of tile Scrics 1997 U Bonds shall thereupori ce;\sc, terrninnlt: 
atid heconte void and be discl~argccl and salisfietl. 

Series 1997 R t3oncls lor tlie p:tynient of whicll either moneys in an amount. wl~ic l~  sl~nll 1)c 
sufficient, or securities tttc prit~cipal of and the interest on wl~ich, when due, will provitlc nioney 
which, together wit11 tlre moneys, i f  any, deposited will1 the Paying Agent at the sarne or earlier tirt~c, 
shall be suflicient, to pay as and when due either at maturity or at the next redernptiort date. the 
principal installriients oland interest on sucl~ Series 1997 B Bonds shall be deernecl to have !)ern i ~ n i t l  
within t l~c  meaning and wit11 the erfcct expresseti in the first paragraph of this section. All Scrics 
1997 B Bonds shall, prior to the niatr~rity thereof, be deemed to have been paid within tile n~~ar t ing 
and with the effect expressed in the lirst paragraph of this section i l  there shall have been tlel~ositcd 
with the Conlmission or its agelit, either lrloneys in an amount which shall be s~ifficic~~t, or scc~~rities 
tlte principal of and tlte interest on which, when due, will provide moneys which, togetl~er will1 otltcr 
moneys, if any, deposited with the Commission at the sane time, shall be sufficient to pay witerr clue 
tlte principal installments of and interest due and to become due on said Series 1997 B Bonds on ant1 
prior to the next redernptiort date or the malt~rity thtcs thereof. Neither securities nor iitot\cys 
deposited with the Commission ptlrsttant to tl~is section nor principal or interest pnyrrrrr1ts on any 
srlch sccr~rities shall t~ \vitlit!r:rwn or used fix any purpose other than, and shall he held i n  iri~st SOI-. 
the psyrnent of the princip:\l ir~st:illrncnts of and interest on said Series 1997 B Bonds; [trovitlcd, !hat 
any cash received from sucll pri1icil7al or intercst payntcnts orr such securities deposited witit the 
Cornniissiorl or its :rgcrlt, i f  not then nectletl for such purpose, shall, to the extent pi%cticnl,l5,1)~'- 
reirivcsted in  sec~lrities nint!tl.irtg at times nr~tl i n  amounts sufficient to pay when dttc lltc princip:il 
ir~stnllrnents of nn(1 intercst to 1)ecorne due on s:\id Bonds on and prior to the next retlcmptiorl tl:~te 
or tile maturity datcs tlrerec>f, nnt l  interest cnrr~ctl from sncli reinvestments shall he paid over to 111s 
Jssrtcr as rcccivctl hy tlw: C:orrirt~ission or its agettt, free ant1 clear of any tlust, lie11 or [,led,oc. ror llie 
ptirl)c>sc of tlris cctiorr. scctrritics rlr:rll rncnn :inci include o~lly Government Ol)lig:~tic~ns. 



. . 
Section 1 1.01. ~~n~r~~l!v.e~tt~ct~l~~Ij~c,?_t.io~~ cif B o ~ ~ ~ L L . c ~ . r l . ~ t ~ .  Prior to the iss~~;i~ict: o l  .- ~- 

the Series 1997 B Roncls, this Resolution may be arnendetl or supplemented in any way t l ~ c  
Su[~plernetitnl Rcsolr~tion. Following isstt;lncc or  tile Series 1997 13 Bonds, no 111nteri;ll rttotlilic:ttio~t 
or atnc~tdment of tl~is Bond Legisl:ition, or of :lily resolution amendatory or s~lpplcment:~l l~ereto. 111:1t 

wor~ld materially and :~dversely affect the rcspcctive rights of Registered Owners of the Series 1937 
El Bonds sllall be rnatle wi tho~~t  the consent i n  writing of the Iloltlers of 6621'3% or rrtorc i n  pr.i~~cip:,l 
arnount of t l~e  Series 1997 B Bonds so affected and then Outstimding; provided, that no cl~angc s!~:ill 
be 111ade in the maturity of any Rond or Hontls or the rate of interest thereon, or in tile pri~tcilrnl 
amount thereof, or affecting the uncontlitional pron~isc of the Issoer to pay such principal :rntl interest 
out of the funds herein respectively pledged therefor without the consent of the respective Registereti 
Owtier thereof. No amendment or rnot:lification shall be made that would reduce the percentage of 
the principal aniount of Rontls required for consent to the above-permitted arnentlrnents or 
rnotlifications. 

Section 1 1.02. ~ ~ _ ~ ~ I - ! ~ c ~ ~ ~ ~ ~ ~ ~ Q I I ~ C ~ ~ ~ ~ I ~ _ ? C S  ':o~ttract. The provisions of  the 1lo11ri 
Irgislatio~t shall constitute aco~ttrnct between ths Issuer ant1 the IIoltlers of the Scrics 1007 k3 5011tls 
ant1 no cltnnge, variation or ;ilteration of any kind of the provisions of the Bond Legislati~~n slt;i!l Ire 
rrr:\tlc in any manner, except :IS in tlris'B~~nd Idegislation provided. 

.Sgc_tj.o~i 1 I ,03. Sevcri~bilitv of 111valid  provision^.. If any section, paragraph, clnnse o r  
provision of this Resolution sho-~!tl Oe hcltl invalid by any court of competent jurisclictiort, tlic 
invalidity of such section, p;ir;rgraph. clatrc or provisio~t sl~all not afrect any of the rc~rt:ii~ting 
provisio~~s of this Rcsolrttiorr, tlic St~pplr~nen!:~l Rcsolution, or the Series 1997 B Ilonds. 

Section 11.04. I s .  Tlie l~exlings ant1 catchlines of the articles, scctioru iiticl -- . - ~. 
sr,bsections 11c1-enf nre fnr convenicr~ce oSreSercrice only, and sltali !lot nffcct in any w:iythe t~te:triirt~< 
or interpretation o f  any provision l~crcor. 

Sectiolll_LQ5. ~ . ~ f ! ~ ~ . i ~ ~ ~ ~ ~ t : ! ~ ~ s . i ~ ~ ~ . s ~ ~ . e ~ ~ c s , ~ ~ ~ ~ .  All orders or resolutirtrts anti ctr parts - - .. -. . . . . 

tliereof in conflict with the provicico~is of tl~is Resolution are, to the extent of such cor~llict, hcrchy 
repczrleti, provitled th:tt, i r ~  the event of any conflict bet\vccil this Resolution ; t r ~ r i  t l ~ c  Prior 
Resolutions (so long as i l ~ e  Prior Eontic :?re Outslanding) or the Scries 1997 A Bontls Resol~rtiot~. 
the more restrictive provisic'n sliall cot~trol. 

Section I I.OG_. Covc:~~i~fi or  I.)ttc l'rocetl~~re, Etc. The Issuer covenants tli:lt :>I1 :rcts. .- 

contlitiocls, things ant1 prc>cedures reqt~iretl to exi,st, to happen, to be performed or to be taker~ 
precedent to and in tire adoption of this Resolution do cxist, have happeneci, 11:1vc bcrri pcrfi~r~~ictl 
and 11:lve heen taken i n  rcgt~lar nncl title titr~c, fiirrti 2nd innnncr ns required by nritl in full co~r~pli:tnrc 
wit11 the laws and Cot~stitt~tin~i of the St:ttc of Wcst Virginia applicable tllcreto; and tI1:1t t i~c 



%lion 11.07. ~ l , l i c . ~ ~ ~ ~ ~ ~ C ~ f ~ . ~ ~ ~ p ~ ~ ~ c ~ l ~ ~ ~ ; r r ~ . c _ i f i g .  Prior to making li)r.r~~:rl applic:~ti( ,~~ r r )  

tlrc I't~trlic Service Co~lrrrrissio~l or  West Virginia for rt Certificate of Convcrtie~~ce :III(I Necessity :111rl 

;idoy)tion of this Resolrikion, 1111: Secretary of the Governing Bocly slrall have causetl to lie pl~i~lir:l~cii 
in a newspaper of general circulation witl~ir~ klle borlndaries of the Issuer, :I C1:iss I1 lir'r:rl 
advertisement stating: 

A. 7'hc respective ~naxirn~rnl antounts of ttlc Series 1997 B Bontlc to l>r: ics~rr.cl. 

R. The respective nrr~uirnllnt interest rates and terms of the Series 1997 I3 i<cltl<ls 
originally authorized itereby. 

C. Tlic p ~ ~ h l i c  service prc~pei-ties to be acquired or constiucted anrl tire cost of t l~c 
same. 

13. The nraxtniu~n anticip:rked r:rtes wltich will be charged by the  issue^ 

1: The date that t l~c  formal application ror a Certificate of convcnicncc : ~ n t l  

Necessity is to be riled with t l ~ c  Put~lic Scrvicc Commis~io~r of West Virginia. 

Section 1 1.08. Effective Urtte. 'l'liis liesolution shall take ellect immediately upo11 at1ol)tir~rl. -- 

Atlopted this 5ttl tli~y of June, 1997 

": r' 
- d ~ 2 < e g  ,. * 
~11 :x i r~&t ,  Publ~c ,S rvice Boartl 

,,'.< , , ' / /' 

.. ,. :/; ?.,. ,. 4 ; ., -. -.;- , ,,' ., ,-. ,.. - ,  ; / LC -:+ce:-- 

i-vlc~~tl~e~-. Public Service Boird 

, ,, " 
[ . . ~ . < . , l . < ~  <J:~,T- -- 

Menrl~er. Public Service Board 



The acquisitiort and construction of certain arlditions, bctterutents ant1 i1n111-ovemctlts 
10 the Issuer's existir~g public sewerage facilities, in Raleigl~ Courtty, West Virginia. corisistit1~ of 
approximately 36,000 lineat. feet of 8--incl-I artd 6-incft gravity llow sewers, 2 maill purnpi11g 3tnti;vls. 

7,700 linear feet of 4-inch arltl 2-inch force mains, approximately I 0  manholes and otlrer iricitler~t:~[ 
work and appurtenant Facilities in or rlenr the co~ntnnrtity of Mitlwny, Raleigh Couilty, \Vest Virgit~i:~. 



[Scc 'l'ranwript Doc[rnient No. 61 
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C~I-tifietl :I true copy of ;I Resi)lution tluly :~doptetl by lllc Puttlic Service T3o:tc-tl r \ f  

(:RAE OrtCEIARD-r\ilACi\KrfIIJR f'IJI3L1C SERVICE I>ISTIIICT on the 5111 clay oT.ltlnc. 1996. 

Dntetl: Junc 5, 1997 

[SEAL,] 



('RAIZ OI~CIlAKD-~fACA1i'L'IIUIt P[lBI,lC SIrRVICE I)ISTl<I( 'I' 
Sli,JVERAGb: SYSTERI IllCVENUE BONDS, SEltIICS 1997 11 

(WES 1' \'IR(;INIA INFRAS'I'RUCTIJIIE FIJND) 

SUI'PLEMENTAI, RESO1,IUlION PROVIDING AS TO 
PRINCIPAL AhIOUNT, INTEREST RATE, DATE, MATURITY, 
REDEMI'TION PROVISIONS, PRINCIPAL PAYMENT DATES, 
SALE PRICfz AND OTI-IER TERMS OF THE SEWERAGE 
SYSTEM REVENUE BONDS, SERIES 1997 B (WEST VIRGINIA 
INFRASTRUCTURE FUND) OF CRAB ORCHARD- 
MACARTFlIJR P I J B ~ , ~ C  SERVICE DISTRICT; AUTHORIZING , 
RATIFYING AND APPROVING A LOAN AGREEMENT 
RELATING TO SUCII BONDS AND THE SALE ANT) 
DELIVERY OF SUCII BONDS TO THE WEST VIRGINIA 
WATER DEVELOPMENT AIJTHORITY; DESIGNATING A 
BOND REGISTRAR, DEPOSITORY BANK AND PAYING 
AGENT; PROVIDING FOR LINE OF CREDIT AND CREDIT 
LINE NOTE; AND MAKING OTHER PROVISIONS AS TO TtJE 
BONDS. 

WHEREAS, tile Ptlhlic Service Board (the "Governing Body") of  Crab Orchard- 
hlacAflhur Public Service District (the "Issuer") has duly and officially adopted a Bo11d Resolrttion, 
effective June 5, 1997, (the "Borttl Resolution") entitletl: 

RESOL.IJTlON AUTHORJZING THE ACQUISITION AND CONSTRUCTION OF 
CERTAIN ADDITIONS, BETI'ERMENTS AND IMPROVEMENTS TO TIIE 
EXIS'TING PUBLIC SEWERAGE FACILI'rIES OF THE CRAB ORCHARD- -. -.2. 
MACARTHUR PUBLIC SERVICE DISFRICT AND THE FINANCING OF THE 
COST, NOT OTFERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE 
BY TIE CRAB ORCIIAIID-MACARTWUR PUBLIC SERVICE DISTRICT OF 
NOT MORE 711AN ONE MII,I,ION SEVEN IIUNDRED SEVENTY-FOUR 
TfIOUSAND TIJREE 1-IUNDRED DOLLARS ($1,774,300.00) IN AGGREGA'IE 
I'RJNCIPAL AMOUNT OF CRAB ORCFIARD-MACARTI-~UR PUBLIC 
SERVICE DISTRICT SEWERAGE SYSTEM REVI?NUE BONDS, SERIES 1997 
B (WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR TtlE 
RlGllTS AND REhlEDIES 01' AND SECURITY I'OII TIE! HOLDERS OF SUClH 
BONDS; APPROVING, RATI17YING AND CONFIRMING A LOAN 
AGREEMENT WIT11 'rJ-IE WEST VIRGINIA WATER DEVE1,OPMEN'I' 
AUTHORITY ACTING ON REHALF OF T I E  WEST VIRGINIA 
INFRASTRIJCTUIIE ANT) JOBS DEVELOPMENT COUNCIL RELATING T 0  
SUCI-1 BONDS; AUTE-IORIZING NOT h4OliE THAN $500,000 IN A I.,lNE OF 
CREDIT EVIDENCED BY NOTES; AUTHORIZING THE SALE AND 



PROVII>ING FOR 1'1113 TERhilS AND I'IIOVISIONS OF SUC'FI I3ONI)S: A N 0  
ADOPTING OTIIER PRC)VISIONS RELATING TfIERETO. 

WHEREAS, capitalized terms nscd herein anti not otiicnvisc dciirrcd l~ere i~ i  sIi;lll 
have thc sariic meaning sct forth i n  tire Bontl Resolution when used herein. 

WIIEREAS, the Bond Resolution provides for the issuance of Scweragc Syslrm 
Re~~ctiue Bonds, Serics 1997 B (West Virginia Infrastructure Fund) of the Issncr (rite "Serics 19'1'7 
B Bonds"), in an aggregate principal a~notlnt not to exceed $1,774,300, and has nutliorir.cd tlie 
execution and delivery of a loan agreement relating to such Bonds dated June 5, 1997 (son~ctitncs 
rcferrcd to herein as the "Loan Agree~ncrit"), by and between the Issuer and the West Vir-ginia LV:tter 
l>evclopmcnt Authority (the "Authority") on bellalf of the West Virginia Infrastructure aotl Jobs 
Development Council (the "Council"), all in :lccordance with Chapter 16, Article 13A and CI1:tpter 
31, Article 15A of tlte West Virginia Cotle of 1931, as amended (collectively, the "Act"); nnil in the 
Bond Resolution it is provided that tlte form of the Loan Agreement and exact principal arnoortt, 
date, maturity date, interest rate, interest and principal payrnent dates, redemption provisions. sale 
price and other temis of the Serics 1997 B Borlds should be est:iblished by a supplemental rcsolntiori 
pertaining to the Series 1997 B Bonds; and tlt:it other matters relating to the Series 1997 B Bonds 
bc iterein provided for; 

WFfEIZEAS, t l ~ e  Loart Agreement has been presented to the Issuer at this rtieetir~g; 

WHEREAS, the Series 1997 B Bonds are proposed to be purcl~ased by the Ar~tl~ority 
pursuant to the Loan Agreement; and 

WHEREAS, the Governing Body deems it essential and desirable thal this 
supplemcntal resolution (the "Supplemental Resolution") be adopted and that the Loan Agreelnent 
he ratified, approved and entered into by tire Issuer, that the exact principal amount, the price, the 
maltlrity date, the redemption provisions, the interest rate and the interest and principal p:lyment 
dates of the Series 1997 B Bonds he fixcd hereby in the manner stated herein, and that other matters 
relating to the Series 1997 B Bonds be herein provided for; .. - ~..- 

NOW, 'TIIEREFORE, BE IT RESOLVED BY THE GOVEIiNlNG BOI>Y OF 
CRAB ORCIII\RD-~?ACARTII~!R PUBI,IC SERVICE DISTRICT: 

Scctictn 1. Pursuant tcl the Bond Resolution and the Act, this Su~iplcrlierrt:il 
Ilesc)lr~lion is adopted :!nil there arc hcrchy authorized and ordered to be issued the Sewerage System 
Ilevenuc Bonds, Serics 1997 B (Wcst Virginia Infrastructure Fund) of the Issuer, origir~nlly 
repl-csentcd by a single bond, nr~rnherctl RR-1, in the principal amount of $1,774,300. 'The Sc~ics  
1997 B Bonds shall bc dated the d;lrc of dclivcry thereof, shall finally mature on June 1, 2037, and 
sli;~ll bear no interest. The principal of rlle Series 1997 B Bonds shall be payable in qwu-tcrly 
installments of principal on March 1, June 1, September 1 and December 1 o l  each year 
c.omrricncing Dcccml?cr 1, 1998 and crtding June 1,2037, and in the amounts set forth in  "Scl~ctlrlle 
Y" at~nchcd to the 1,o;in Agrcerncril and incorpor:ttcd in and made part of the Scr'ies 1997 M I3onils. 
.l'llc Series 1997 B Bonds slinll be srrbjcct to rrdeniption upor1 tlie consent of tlie Autllority a~itl llte 



Council, :lot1 ilpon pnyniciil ol'tlti! ~-cilcntl)liori prertriic~it, i l  t i ~ i v ,  ; ini l  oII~cr\~isi: i t1  ct~ttllili:i~t(.(: wit11 

the 1.o;tn Aprccnicrit. as long as the Authority sh;ill hc rcpislcrerl ~)wncr of (lie Scrics 109'7 R H,,rl,ls. 

Seslioll~z. All otltcr provisions relati~ig to tlrc Series 1997 13 I3onils anti the text 
ofttic SCI-ics 1907 L3 ilonds sl~;iII he ill si~bstaritittlly tlic form prc>vided i u  tlic 13ond Rcsolr~tiot~. 

%s!~o!L~. Tlic Isstrcr docs licrehy n1ithori7,c, r:itify, approve and accept tlte I .o:irt 
Agrcc~ncnt. a copy of which is inct~rporrttcd ~CI-ein hy reference, and the execution aritl dclivcry by 
tlie Ch;~irm:in of ttte 1,onn Agrcctricr~t, and the pcrfortnance of the ohligations contninctl therein. on 
t~hr i l fof  the Issuer :ire l,crc.by autlrorizetl, ratified, :ipproved a~ id  directed. The price o f  thc Scries 
I997 B J3ontls shall he 100% ofp:ir v;~li~c, there being no inlerest accrued illcreon, provitlc(1 lh:it, 

[lie proccetls oftlre Scries I997 B i3ontls slrltll be advanced frorn time to time as rec~r~isiticirtrtl lly 
the Issuer. anti at closing (Irere sl~all 1 ~ ) ~  requisitioned and atlvaticed a portion of tlic procectls i t i  tllc 
atnourit o f  $175,800, being more than tie rninirnis amount. 'Tlte Issuer hereby ;tffin~is ;ill ct.~vcn;~rl~s 
and rcprcscntations matle in tla L.oan A~I-ccrnent and in the ;ipplicalion to the Autliority. 

Section -- 4. Thc Issuer does hereby appoint ;~ntl designate Ur~itetl N:rti<,rr:tl H:trtk, 
Ch:trlcston, West Virginia, as Kegistl-iir for the Series I997 B Bonds. 

Section 5.  The Issuer [lees hel.cl~y appoint and tlircct the Wcst Virginia hlrinicili:~l 
Bond Comttrission, Charleston, West Virginia, to serve as Paying Agelit for the Serie:; 1907 13 
Bontls. 

Section 6. T l ~ e  lwuer doc., herchy appoint and de~ignate United N;ttiori;~l B:~ttk, 
Bcckley, West Virginia, as Dcpos~tory Bank under tlie Bond Resolution. 

Section 7. The Issr~cr does Itcrcby appoint and designate IJnited Nation.11 h n k .  
Reckley. West Virginia, as Interim Fini~ncing Bank under the Bond Resolution. 

Section 8. The Series 1997 I3 Bonds proceeds in the amount of $-0- sli;ill IIC -- 

ticposiled i n  the Series 1997 B Rnt~ds Sinking F I I I I ~  its cal~itiilized interest. . . .. .- .. 

Section 9. The Scrics 1907 13 Bonds procecds in  the amount of $-0.- sI1:iII lie - .. .. 

depclsited it1 the Scries 1997 13 Bonds Ilcscrvc Accor~rit. 

Scction 10. The rcmnining proceeds of the Scrics 1997 B Borids sl~all i!e tleposi~ctl -.. .- 

in  tile Scrics 1997 B l3onds Construction Trust 17und, :is received irom time to tinie for p;tyrrlent of 
costs of the Pro.jcct, including rcpayrncnl of any temporary bank loans or Auttlority advnnccs n~:ttle 
n t  irrcnr-red wilt1 respect to the Project ant1 p;tyrncnt of cost of issu;lnee of ilte Series 199'7 J3 Llonds. 

Scctiort 1 1 .  The Clinirrnnn and Secretary are hereby autllorizcd all13 dircctctl to - 
execute and dclivcr such ollrcr tlocumenls, agreements, inslrumcnts and ccrtificaics required or 
dcsirahlc in connection with the Scries 1997 B Bonds hereby and by the Bond Resolution approvetl 
and provided for, to tlie end tlrat tlre Series I097 B Bonds rtiay be delivered lo the Authority 
pursuant lo tlic Loan A g ~ c ~ i i c i l t  011 or allout J~tne 5, 1997. 



Scction 12. ~ Tlte acquisition :tnd cot~struction of tltc I'rojcct : l n ~ l  lltc pcrtlinnrltl 
fin;~rtc:it~g ctf the Costs thereof ~vitlt the proceeds of the Series 1997 B Bonds ;ire i l l  l l ~ c  l>tt!ilic 
it,tcrest. sen.c a pul,lic prirposc of the Issuer ant1 will promote [lie Itealth, \vell,ire ant1 s:l(ety r r l  tli. 
rcsidcr~ts of tltc Issrrrr. 

Sectiort 13. .. 7'11e Isstter hereby determines khnt i t  is i n  the best interest ol'tltc lscr~cr 
to inr>est all monies in the funds and acconnts established by the Bond Resolution hcltl hy lltc 
Depository Bank in time deposits of  the Depository Bank tneeti~tg the requirements set for-tli uritlcs 
the definition of "Qualified Investtnents" in tlie Bond ~esolul ion and tliererorc tlte Tssncr I~creby 
directs tlte Depository Da11k to takc such actions as may be rleccssnry to cause sucl~ mctrtics l o  he 
invested in such time deposits, until f~~r the r  directed by the Issuer. Monies in tlie Series 1997 D 
Bonds Sinking Fond, i~lcludittg the Series 1997 B Bonds Reserve Account therein, slinll be irtvestetl 
1)y the Municipal Bond Commission in the West Virginia Restricted Consolitlate[l i70ti(l. 

Section 14. Tl~ic Supplenicrttal Resolution shall be effective imnledi:ltely hllrnsit~g 
atloption hercof. 

Adopted thir 5th day ofJune. 1997 

CRAB ORCIIARD-MACARTHUR 
PUD1,lC SERVICE DISTRICT 

A . .  1 - ,, ' /; ; . . , ,.<.// , / ( / // 
f ic rn l i~r ,  Public Service Board 

, ' 
,/' , ' 

,.- . 
/I.i;,I./ni: J d~~r. 

hlemhcr, Pulllic Service Board 
-. 



Ccrtilied n true cojiy of n Supplen~et~lirl Resolurion duly ;~doplccl t i ~ '  lllc 1'11hlic 
Senicc Boarti of CRAB ORCI-~IZRII-~~ACART~~TLIR FIJ!JL.IC SERVICE IlISTI11CT or1 the 5111 
t l ~ y  of June, 1097 



State  of West Virginia 

WATER DEVELOPMENT AUTHORITY 
180 Association Drive Telephone (304) 558.3612 
Charleston WV 2531 1-1571 Telecopier (304) 558-0299 

December 16, 1999 

Crab Orchard-MacArthur Public Service District 
Sewerage System Design Revenue Bonds, Series 1999 

(West V- . . .  

TO WHOM IT MAY CONCERN: 

In reliance upon the certificate of the certified public accountant of the Issuer, the 
undersigned duly authorized representative for the West Virginia Water Development Authority, the 
registered owner of the entire outstanding aggregate principal amount of the Sewer Revenue Bonds, 
Series 1986 B Bonds, Sewerage System Revenue Bonds, Series 1997 A (West Virginia SRF Program), and 
Sewerage System Revenue Bonds, Series 1997 B (West Virginia Infrastructure Fund) (collectively, the 
"Prior Bonds"), of Crab Orchard-MacArthur Public Service District (the "Issuer"), hereby consents to the 
issuance of the Sewerage System Design Revenue Bonds, Series 1999 (West Virginia SRF Program), in 
the original aggregate principal amount of $478,630 (the "Bonds"), by the Issuer, under the terms of the 
resolution authorizing the Bonds, on a parity, with respect to liens, pledge and source of and security for 
payment, with the Prior Bonds. 




