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TOWN OF ELIZABETH, WEST VIRGINIA

BOND ORDINANCE

ORDINANCE  AUTHORIZING THE CONSTRUCTION OF ADDITIONS,
BETTERMENTS AND IMPROVEMENTS FOR THE PUBLIC WATER SYSTEM OF
THE TOWN OF ELIZABETH, WEST VIRGINIA; AND THE FINANCING OF A
PORTION OF THE COST THEREOF THROUGH THE ISSUANCE BY THE TOWN OF
NOT TO EXCEED $450,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BOND, SERIES 2001, FOR THE ACQUISITION, CONSTRUCTION AND
EQUIPPING OF THE PUBLIC WATER SYSTEM THROUGH FINANCING TO BE
OBTAINED BY THE TOWN AT A COST ESTIMATED TO BE APPROXIMATELY
$2,500,000; WITH BOND PROCEEDS TO BE USED, ALONG WITH OTHER FUNDS
AND MONEYS OF, OR AVAILABLE TO, THE TOWN OF ELIZABETH WHICH
MAY BE LAWFULLY EXPENDED FOR SUCH PURPOSES, AND TO PAY OTHER
COSTS IN CONNECTION THEREWITH, PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE OWNER OF SUCH BOND; PLLEDGING
NET REVENUES, ON A PARITY BASIS, AS SECURITY FOR THE BOND:; PLACING
LIMITATION ON SALE OF SYSTEM; AND AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH BOND AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
ELIZABETH:
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01.  Authority for this Ordipance. This Ordinance (together with any
ordinance, order or resolution supplemental hereto or amendatory hereof, the "Ordinance") is

adopted pursuant to the provisions of Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended (the "Act"), and other applicable provisions of law.

Section 1.02. Findings. Tt is hereby found, determined and declared that:

A. The Town of Elizabeth (the "Issuer") is a municipal corporation and political subdivision
of the State of West Virginia in Wirt County.

B. The Issuer now has a public water system and desires to iniprove and expand that
system and it is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be acquired and constructed certain additions, betterments and improvements to the
existing public water system of the Issuer known as the "System” (sometimes referred to herein as
the "System"} so as to improve the public health, comfort and convenience of residents of the City,



including the construction and installation of all necessary appurtenant facilities (the "Project™),
and generally described as water line extensions, pumps, pumping stations, water plant
improvements and necessary appurtenances particularly described in and according to the plans
and specifications prepared by the Consulting Engineer for the Project and heretofore filed in the
office of the Clerk/Recorder of the City Council (the "Governing Body") of the Issuer. The
construction and acquisition of the Project and the financing hereby authorized and provided for
are public purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C. The estimated revenues being and to be derived in each year from the Project and the
System will be sufficient to pay the costs of said System, the principal of and interest on the Bonds
and all sinking funds, reserve accounts and other payments provided for herein and all as such terms
are heremafter defined.

D. The Issuer is the beneficiary of a United States Department of Agriculture, Rural
Utilities Service ("RUS") grant in the amount of $800,000 and a HUD Small Cities Block Grant in
the amount of $1,250,000, the proceeds of which, together with the Bond proceeds, will be used to
acquire, construct and equip the Project,

E. It is deemed necessary for the Issuer to issue its Water Revenue Bonds in the total
aggregate principal amount of $450,000 to finance the cost of the acquisition, construction and
equipping of the Project.

F. The estimated maximum cost of the acquisition, construction and equipping of the
Project 1s $2,500,000, all of which will be obtained from the sale of the Bonds and from a grant or
grants to be made available to the Issuer. The cost of such acquisition, construction and equipping
shall be deemed to include but not limited to the cost of preparing drawings, plans and
specifications detailing the Project and all attendant expenses; amounts which may be deposited in
the Series 2001 Bond Reserve Account; engineering and legal expenses; expenses for estimates of
costs and revenues, expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the enterprise, administrative expense,
commitment fees, discount, imtial fees for the services of registrars, paying agents, depositories or
trustees or other costs in connection with the sale of the Bonds and such other expenses as may be
necessary or incidental to the financing herein authorized, and the performance of the things herein
required or permitted in connection with any thereof; provided, that reimbursement to the Issuer for
any amounts expended by it for allowable costs prior to the issuance of the Bonds or the repayment
of indebtedness incurred by the Issuer for acquisition, construction and equipping purposes shall be
deemed Costs of the Project, as hereinafter defined.

G. The period of usefulness of the System after completion of the Project is not less than
forty (40) years.

H. It is in the best interests of the Issuer that its Series 2001 Bonds be sold to the United

States of America, United States Department of Agriculture, Rural Utilities Service (the
"Government").

2.



I The Issuer has complied with all requirements of West Virginia law relating to
authorization of the acquisition, construction and equipping of the Project and issuance of the Bond,
and will comply prior to the issuance of any additional indebtedness, including, among other things,
the obtaining of a Certificate of Convenience and Necessity from the Public Service Commission of
West Virginia by final order, if necessary, the time for rehearing and appeal of which will either
have expired prior to the issuance of the Bonds or such final order will not be subject to appeal. The
Issuer has received the approval of the West Virginia Infrastructure and Jobs Development Council.

J. The Issuer is a governmental unit which has general taxing powers to finance operations
of or facilities of the nature of the Project and System, and the Issuer, all subordinate entities, all
entities which issue obligations on behalf of the Issuer, and all entities formed or, to the extent
provided under Section 148 of the Code, herein defined, availed of, to avoid the purposes of Section
148(£}(4)(C) of the Code and all other entities benefiting thereby reasonably expect to issue less
than $5,000,000 in aggregate principal amount of tax-exempt obligations during the calendar year in
which the Bonds for the construction phase are to be issued.

K. The Issuer currently has outstanding its Water Revenue Bond, Senies 1982 (the "Series
1982 Bonds" or the "Prior Bonds"), issued in the original principal amount of $547,000. The Prior
Bonds are registered to the Government. The Series 2001 Bonds will be issued on parity with the
Series 1982 Bonds as to lien on the Net Revenues of the System. The additional bonds coverage
and parity tests set forth in the ordinance authorizing the issuance of the Prior Bonds have been met.

With the excepfion of the revenue bonds described above, there are no other outstanding
bonds or obligations of the Issuer, which will rank prior to or on parity with the Series 2001 Bond as
to lien, pledge and/or source of and security for payment.

L. The Issuer is not in default under the terms of the 1982 Ordinance or any document
in connection therewith, and has complied with all requirements of all the foregoing with respect to
the issuance of parity bonds or has attained a sufficient and valid waiver thereof,

Section 1.03. Ordinance Constitutes Contract. In consideration of the acceptance of the
Bonds by those who shall be the registered owners of the same from time to time, this QOrdinance
shall be deemed to be and shall constitute a contract between the Issuer and such Bondholders, and
the covenants and agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the registered owners of any and all of such Bonds, all which
shall be of equal rank and without preference, priority or distinction between any one Bond of a
series and any other Bonds of the same series, by reason of prionity of issnance or otherwise, except
as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the context expressly requires otherwise:

"Act" means Chapter 8, Article 19 of the West Virginia Code of 1931, as aniended and in
effect on the date of enactment hereof,



"Authorized Officer" means the Mayor of the Issuer or any acting Mayor duly appointed by
the Governing Body.

"Bondholder," "Holder of the Bonds," "Holder" or any similar term whenever used herein
with respect to an outstanding Bond or Bonds, means the person in whose name such Bond is
registered.

"Bond Registrar" ineans the bank or other entity designated herein or in any Supplemental
Resolution and its successors and assigns.

"Bond Year" means the 12-month period beginning on the amniversary of the Closing Date
in each year and ending on the day prior to the anniversary date of the Closing Date in the following
year except that the first Bond Year shall begin on the Closing Date.

"Bond" or "Series 2001 Bonds" means the not more than $450,000 in aggregate principal
amounts of Town of Elizabeth, Water Revenue Bonds, Series 2001 issued for the purpose of
acquiring, constructing and equipping the Project, and any bonds on parity therewith authorized to
be issued hereunder.

"Bonds" means the Bond and the 1982 Bonds.

"1982 Bond" means the outstanding bond of the Issuer dated June 2, 1982, described in
Section 1.02 K herein.

"Clerk/Recorder” means the Clerk/Recorder or Acting Clerk/Recorder of the Issuer.

"Closing Date" means the date upon which there is an exchange of the Bonds for the
proceeds representing the purchase of the Bond by the Government.

"Code" means the Internal Revenue Code of 1986, as amended, and mcluding all
Regulations promulgated pursuant thereto, and any successors thereto.

"Commission" means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

"Construction Fund" means the Construction Fund established by Section 4.01 hereof,
"Consulting Engineers" means Thrasher Engineering, Inc., Clarksburg, West Virginia, or
any engineer or finn of engineers that shall at any time hereafter be retained by the Issuer as

Consulting Engineers for the System.

"Costs" or "Costs of the Project" means those costs described in Section 1.02 F hereof to be
a part of the cost of construction and acquisition of the Project,



"Debt Service" means the scheduled amount of interest and amortization of principal
payable on the Bonds during the period of computation, excluding amounts scheduled during such
period, which relate to principal which has been retired before the beginning of such period.

"Depository Bank" means the bank designated as such in the Ordinance or in the
Supplemental Resolution or letter, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and a.ny successor to the
functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

"Govemning Body" means the council of the Issuer or other legally constituted governing
body of the Issuer, as may hereafter be constituted.

"Government Obligations" means direct obligations of, or obligations the timely payment of
the principal of and interest on which is guaranteed by, the United States of America.

"Grant Agreement” means a written commitment for any Grant, specifying the amount of
such Grant, the terms and conditions upon which such Grant is made and the date or dates or event
or events upon which such Grant is to be paid to the Issuer.

"Grant Receipts" means all nioneys received by the Issuer on account of any Grant.

"Crants" means any grant or grants received by the Issuer in aid of the design, acquisition
and construction of the Project.

"Gross Revenues" means the aggregate gross operating and non-operating revenues of the
System, as hereinafter defined, determined in accordance with generally accepted accounting
priticiples, after deduction of prompt payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "Gross Revenues” does not include any gains from the sale or
other disposition of, or from any increase in the value of, capital assets (including Qualified
Investments, as hereinafter defined, purchased pursuant to Article 7.01 hereof) or any Tap Fees, as
heremafier defined.

"Herein," "hereto" and similar words shall refer to this entire Ordinance.

"Independent Certified Public Accountants" shall mean any certified public accountant or
firm of certified public accountants that shall at any time hereafter be retained by the Issuer to
prepare an independent annual or special audit of the accounts of the System or for any other
purpose except keeping the accounts of the System in the normal operation of its business and
affairs.

"Issuer” means the Town of Elizabeth, in Wirt County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Goveming Body of the Issuer.



"Mayor" means the Mayor of the Issuer.

"Net Proceeds" means the face amount of the Bonds, plus accrued interest and premium, if
any, less original issue discount, if any, and less proceeds deposited in the Bond Reserve Account,
For purposes of the Private Business Use limitations set forth herein, the term Net Proceeds shall
include any amounts resulting from the investment of proceeds of the Bonds, without regard to
whether or not such investment is made in tax-exempt obligations.

"Net Revenues" means the balance of the Gross Revenues, remaining after deduction of
Operating Expenses, as hereinafter defined.

"Operation and Maintenance Fund" means the Operation and Maintenance Fund established
by Section 4.01 hereof.

"Operating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance and operation of the System and includes, without limiting the generality of the
foregoing, administrative, engineering, legal, auditing and insurance expenses, other than those
capitalized as part of the Costs, fiscal agents, the Depository Bank, Registrar and Paying Agent (all
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should normally
and regularly be included under generally accepted accounting principles; provided, that "Operating
Expenses” does not include payments on account of the principal of or redemption premium, if any,
or interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, or
from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Ordinance,” "Bond Ordinance" or "Local Act" means this Bond Ordinance and all
ordinances, orders and resolutions supplemental hereto or amendatory hereof.

"1982 Ordinance" means the ordinance providing for the 1982 Bond, adopted June 2, 1982.

"Outstanding,” when used with reference to Bonds and as of any particular date, describes
all Bonds and Prior Bonds theretofore and thereupon being authenticated and delivered except (1)
any Bond canceled by the Bond Registrar at or prior to said date; (i} any Bond for the payment of
which moneys, equal to its principal amount and redemption premium, if applicable, with interest to
the date of maturity or redemption shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any Bond deemed to have been paid as provided in Article
IX hereof; and (iv) for purposes of consents or other action by a specified percentage of
Bondholders or any Bonds registered to the Issuer. '

"Parity Bonds" mneans additional bonds issued under the provisions and within the limitation
prescribed by Section 6.08 hereof.

"Prior Bonds" means the Issuer's outstanding Water Revenue Bond, Series 1982, issued in
the original principal amount of $547,000.



"Prior Ordinance” means the 1982 Ordinance.,

"Private Business Use" means use dircctly or indirectly in a trade or business carried on bya
natural person, including all persons "related" to such person within the meaning of Section
144(a)(3) of the Code, or in any activity carried on by a person other than a natural person,
including all persons "related" to such person within the meaning of Section 144(a)(3) of the Code,
excluding, however, use by a state or local governmental unit and use as a member of the general
public. All of the foregoing shall be determined in accordance with the Code, including, without
limitation, giving due regard to "incidental use," if any, of the proceeds of the issue and/or proceeds
used for "qualified improvements," if any.

"Project" means the acquisition, construction and equipping of certain additions, betterments
and improvements for water facilities of the Issuer, within or surrounding the Town of Elizabeth
and all appurtenant facilities.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured interest
coupons, interest coupons stripped from Government Obligations, and receipts or
certificates cvidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued by any of the
following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank Systern; Export-Import Bank of the United States; Federal
Land Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar obligations
issued by the Federal National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or issued by any
other federal agency and backed by the full faith and credit of the United States of
America;

(¢) Time accounts (including accounts evidenced by time certificates of deposit, time
deposits or other similar banking arrangements) which, to the extent not insured by
the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of
said time accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;




(f) Money market funds or similar funds whose only assets are investments of the
type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types described in
paragraphs (a) through (e) above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized as Primary
dealers by the Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as practicable
cotncident with the maturity of said repurchase agreements or must be replaced or
mcreased so that the market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the collateral
therefor; must have (or its agent must have) possession of such collateral; and such
collateral must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by the West Virginia
Investment Management Board pursnant to Chapter 12, Article 6, of the West
Virginia Code of 1931, as amended; provided, that investments by such fund on
behalf of the Issuer shall be restricted to Qualified Investments other than that
described in this paragraph (h); and

(i) Obligations of States or political subdivisions or agencies thereof, the interest on
which is exempt from federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's Corporation.

"Registered Owner," "Bondholder,” "Holder" or any siinilar term means whenever used
herein with respect to an outstanding Bond, the person in whose name such Bond is registered.

"Regulations" means temporary and permanent regulations promulgated under the Code, or
any predecessor thereto.

"Renewal and Replacement Fund" means the Renewal and Replacement Fund established
by Section 4.01 hereof.

"Revenue” or "System Revenue Fund" means the Revenue or System Revenue Fund
established by Section 4.01 hereof.

"RUS" or "Government" means the United States of America, United States Department of
Agrmnculture, Rural Utilities Service, and assignee or successor thereto.

"Series 2001 Bond Reserve Account" means the Series 2001 Bond Reserve Account
established in the Series 2001 Bond Sinking Fund pursuant to Section 4.02 hereof.

"Series 2001 Bond Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the 2001 Bond in the then
current or any succeeding year.



"Series 2001 Bond Sinking Fund" means the Series 2001 Bond Sinking Fund established by
Section 4.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance.

"Surplus Revenues" means the Net Revenues not required by the Ordinance to be set aside
and held for the payment of or security for the Prior Bond, the Bond, or any other obligations of the
Issuer, including the Renewal and Replacement Fund, and the Series 2001 Bond Reserve Account,
the proceeds of which Bond or other obligations are to be used to pay Costs of the Project.

"System" means all facilities and other property of every nature, real and personal, now or
hereafter owned, held or used in connection with the water system; and shall also include any and
all additions, extensions, improvements, properties, or other facilities at any time acquired or
constructed for the water system after completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective customers of the System in order to
connect thereto.

Words importing smgular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neutral gender shall include any other gender.

ARTICLE II
AUTHORIZATION OF CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Construction of the Project. There is hereby authorized
the acquisition, construction and equipping of the Project, at an estimated cost of $2,500,000 in
accordance with plans and specifications to be prepared by the Consulting Engineers and filed in the
office of the Governing Body. The proceeds of the Bonds hereby authorized shall be applied as
provided in Article IV hereof. The Issuer has received bids and has entered or will enter into
contracts for the acquisition, construction and equipping of the Project, compatible with the
financing plan submitted to RUS.




ARTICLE IIE

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For the purposes of paying for acquisition,
construction and equipping of the Project not otherwise provided for and paying certain costs of
issuance of the Bonds and related costs, or any other purposes as determined by a Supplemental
Resolution, there shall be issued negotiable Bonds of the Issuer, in the aggregate principal amount
of $450,000 for acquisition, construction and equipping of the Project. Said Bond shall be issued
and designated, "Water Revenue Bond, Series 2001", in the aggregate principal amount of $450,000
and shall have such terms as set forth hereinafter or in a Supplemental Resolution. The proceeds of
the Bond remaining after funding of the Series 2001 Bond Reserve Account (if funded from Bond
proceeds) shall, subject to Section 5.02 hereof, be deposited in or credited to the Construction Fund
established by Section 4.01 hereof.

Section 3.02. Terms of Bonds. The Bond shall be registered and numbered R-1. The
Bond shall bear interest at a rate of 4.50% per annum. The Bond shall mature in not more than forty
(40) years; and shall be redeemable in whole or in part, all as prescribed herein. The Bond shall be
payable as to principal and interest monthly beginning 1, 200_, at the office of the Paying
Agent, in any coin or currency which, on the dates of payment of principal is legal tender for the
payment of public or private debts under the laws of the United States of America. Principal and
interest on the Bond shall be paid by check or draft of the Paying Agent mailed to the registered
owner thereof at the address as it appears on the books of the Bond Registrar, or by such other
method as shall be mutually agreeable so long as the Government is the Registered Owner thereof.

Unless otherwise provided by a Supplemental Resolution, the Bond shall be issued in the
form of a single bond, fully registered to the Government, with a debt service schedule attached,
representing the aggregate principal amount, and shall mature in principal installments, as provided
in said Bond. The Bond shall be exchangeable at the option and expense of the Holders for other
fully registered bonds of the same series Outstanding and being exchanged, with principal
installments or maturities, as applicable, corresponding to the dates of payment of principal
installments of said Bond; provided, that RUS shall not be obligated to pay any expenses of such
exchange.

Subsequent series of bonds shall be issued in fully registered fonn and in denominations and
at such interest rates and shall be payable as determined by a new Bond Ordinance.

Section 3.03. Execution of Bond. The Mayor shall exccute the Bond in the name of the
Issuer, and the seal of the Issuer shall be affixed thereto or imprinted thereon and attested by the
Clerk/Recorder. In case any one or more of the officers who shall have signed or sealed the Bond
shall cease to be such officer of the Issuer before the Bond so signed and sealed have been actually
sold and delivered, such Bond may nevertheless be sold and delivered as herein provided and may
be issued as if the person who sigred or sealed such Bond had not ceased to hold such office. Any
Bond may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
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execution of such Bond shall hold the proper office in the Issuer, although at the date of such Bond
such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Bonds shall be valid or obligatory for
any purpose or entitled to any security or benefit under this Ordinance unless and until the Bond
Registrar shall have manually executed the Certificate of Authentication and Registration on such
Bonds, substantially in the form set forth in Section 3.09. Any such executed Certificate of
Authentication and Registration upon any such Bonds shall be conclusive evidence that such Bonds
have been authenticated, registered and delivered under this Ordinance. The Certificate of
Authentication and Registration on any Bonds shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not be
necessary that the same officer sign the Certificate of Authentication and Registration on all of the
Bonds issued hereunder.

Section 3.05. Negotiability, Transfer and Registration. Subject to the provisions for
transfer of registration set forth below, the Bonds shall be and have all of the qualities and incidents
of negotiable instruments under the Uniform Commercial Code of the State of West Virginia, and
each successive Holder, in accepting any of said Bonds shall be conclusively deemed to have agreed
that such Bonds shall be and have all of the qualities and incidents of negotiable instruments under
the Uniform Commercial Code of the State of West Virginia, and each successive Holder shall
further be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of
a bona fide holder for value.

So long as the Bond remains outstanding, the Bond Registrar shall keep and maintain books
for the registration and transfer of the Bonds.

The registered Bond shall be transferable only upon the books of the Bond Registrar, by the
registered owner thereof in person or by his attorney duly authorized in writing, upon surrender
thereto together with a written instrument of transfer satisfactory to the Bond Registrar duly
executed by the registered owner or his duly authorized attorney.

In all cases in which the privilege of exchanging Bonds or transferring the registered Bond
are exercised, Bonds shall be delivered in accordance with the provisions of this Ordinance. All
Bonds surrendered in any such exchanges or transfers shall forthwith be canceled by the Bond
Registrar. For every such exchange or transfer of Bonds, the Bond Registrar may make a charge
sufficient to reimburse it for any tax, fee or other governmental charge required to be paid with
respect to such exchange or transfer and the cost of preparing each new Bond upon each exchange
or transfer, and any other of the Bond Registrar incurred in connection therewith, which sum or
sums shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds during the period commencing on the 15th day of the month
preceding an inferest payment date on the Bonds or, in the case of any proposed redemption of
Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on such
interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any Bond shall
become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue, and the
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Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a new Bond of the same
series and of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in
lien of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's fumishing
satisfactory indemnity and complying with such other reasonable regulations and conditions as the
Issuer may prescribe and paying such expenses as the Issuer and the Bond Registrar may incur. All
Bonds so surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have matured or be about to mature, instead of issuing a substitute Bond, the
Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or
destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The Bonds shall not, in any
event, be or constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation, but shall be payable solely from the Net Revenues, on parity with
the Series 1982 Bonds, derived from the operation of the System as herein provided and amounts,
if any, in the Series 2001 Bond Reserve Account. No holder or holders of any of the Bonds shall
ever have the right to compel the exercise of the taxing power of the Issuer to pay the Bonds or the
interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Bonds shall be secured by a lien on the Net Revenues derived from the System on
parity with the Senies 1982 Bonds. Such Net Revenues in an amount sufficient to pay the principal
of and interest on and other payments for the Bonds and the Series 1982 Bonds and to make the
payments into the Series 2001 Bond Sinking Fund, the Series 2001 Bond Reserve Account therein
and the Renewal and Replacement Fund, hereinafter established, are hereby irrevocably pledged to
the payment of the principal of and interest on the Bonds as the same become due.

Section 3.09. Form of Bond. The text of the Bond shall be in substantially the following
forms, with such omissions, insertions and variations as may be necessary and desirable and
authorized or permitted hereby, or by any Supplemental Resolution or Ordinance adopted prior to
the issuance thereof:
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(FORM OF SERIES 2001 BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
TOWN OF ELIZABETH
WATER REVENUE BOND,
SERIES 2001

No.R-1 $450,000
Date: __,2001

KNOW ALL MEN BY THESE PRESENTS: That TOWN OF ELIZABETH, a
municipality, public corporation and political subdivision of the State of West Virginia in Wirt
County of said State (the "Issuer”), for value received, hereby promises to pay, solely from the
special funds provided therefor, as hereinafter set forth, to the order of the United States of America
(the "Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri
63103, or at such other place as the Government may hereafter designate in writing, the sum of
Four Hundred Fifty Thousand and 00/100 Dollars ($450,000.00), or such lesser amount as set forth
on the Record of Advances attached as Exhibit A hereto and incorporated herein by reference, plus
interest on the unpaid principal balance at the rate of four and 50/100 percent (4.50%) per annum.
The said principal and interest shall be paid in the following installments on the following dates:
Monthly instaliments of interest only, commencing on the 30th day following delivery of the Bond
and continuing on the corresponding day of each month for the first twenty-four (24) months after
the date hereof, and $2,066.00 covering principal and interest, thereafter on said corresponding day
of each month, except that the final installment shall be paid at the end of forty (40) years from the
date of this Bond, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of payments,

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal. Payments shall be
made at the office of the Municipal Bond Commission, Charleston, West Virginia, and shall be
mailed to the registered owner hereof at the address as it appears on the books of the Issuer in its
Town as Registrar. Provided, however, for so long as the Government remains the owner of this
Bond, the Issuer shall remit payments directly to the Government or any agency or department
thereof.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at

the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Utilities Service, according to the source of funds involved, shall, after payment of interest, be
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applied to the installments last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Tssuer
shall continue to make payments to the Govemment as collection agent for the holder.

While this Bond 1s held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
cither a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Govemment will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Govermment for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Govermment without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

The Tssuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond is issued (i) to pay a portion of the costs of acquisition, construction and
equipping of certain additions, betterments and improvements to the public water facilities of the
Issuer (the "Project"); and (ii) to pay certain costs of issuance hereof and related costs. The water
system of the Issuer, together with the Project, and any further extensions, additions, betterments or
improvements thereto is herein called the "System". This Bond is issued under the authority of and
in full compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the " Act"), and
an Ordinance duly enacted by the Issuer and effective June 28, 2001 (the "Ordinance"), and is
subject to all the terms and conditions thereof. The Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitled to be paid and secured
equally and ratably from and by the funds and revenues and other security provided for the Bond
under the Ordinance.

This Bond is payable only from and secured by a pledge of the Net Revenues (as defined in

the Ordinance) to be derived from the operation of the System, from moneys in the Reserve
Account created under the Ordinance for the Bonds (the "Series 2001 Bond Reserve Account”) and
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unexpended proceeds of the Bond, on parity with the Issuer's Water Revenue Bonds, Series 1982
(the "Prnior Bonds"). Such Net Revenues shall be sufficient to pay the principal of and interest on all
bonds which may be issued pursuant to the Act and which shall be set aside as a special fund hercby
pledged for such purpose. This Bond does not constitute a corporate indebtedness of the Issuer
within the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same or the interest hereon except from said special fund provided from the
Net Revenues, the moneys in the Series 2001 Bond Reserve Account and unexpended proceeds of
the Bond. Pursuant to the Ordinance, the Issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the Systern and the services rendered
thereby, which shall be sufficient, together with other revenues of the System, to provide for the
reasonable expenses of operation, repair and maintenance of the System and to leave a balance each
year equal to at least one hundred fifteen percent (115%) of the maximum amount payable in any
year for prncipal of and interest on the Bond and the Prior Bonds, and all other obligations secured
by a lien on or payable from such net revenues prior to or on parity with the Bond, provided
however, that so long as there exists in the Series 2001 Bond Reserve Account an amount at least
equal to the maximum amount of principal and interest which will become due on the Bond in the
then current or any succeeding year and in the reserve account established for any other obligations
outstanding prior to or on parity with the Bond, an amount at least equal to the requirement therefor,
such percentage may be reduced to one hundred ten percent (110%).

The Issuer has entered into certain further covenants with the registered owner of the Bond
for the terms of which reference 1s made to the Ordinance. Remedies provided the registered owner
of the Bond are exclusively as provided in the Ordinance, to which reference is here made for a
detailed description thereof.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or 1ts attomey duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Resolution, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be 1ssued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar,

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law, shall be applied solely to the
payment of the Costs of the Project described in the Ordinance and there shall be and hereby is
created and granted a hen upon such moneys, until so applied, in favor of the owner of this Bond.

If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,
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This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development Authority and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ON PARITY AS TO LIEN AND SOURCE OF
PAYMENT WITH THAT CERTAIN WATER REVENUE BOND, SERIES 1982,
OF THE ISSUER DESCRIBED IN AN ORDINANCE ENACTED ON JUNE 2,
1982.

The initial address of Government for purposes of bond registration is Federal Building,
Room 320, 75 High Street, Morgantown, WV 26505-7500.

This Bond will be in default should any proceeds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to
produce an agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7
of the Code of Federal Regulations, as amended.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time, form and manner as required by law
and that the amount of this Bond, together with all other obligations of the Issuer, does not exceed
any limit prescribed by the Constitution or statutes of the State of West Virginia and that a sufficient
amount of the revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

IN WITNESS WHEREOF, TOWN OF ELIZABETH has caused this Bond to be signed by
its Mayor and its corporate seal to be hereunto affixed and attested by its Clerk/Recorder and has
caused thts Bond to be dated __,2001.

TOWN OF ELIZABETH
[SEAL] By:
Mayor
ATTEST:
Clerk/Recorder
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and Transfers unto
the within Bond and does hereby
irrevocably constitute and appoint , Attomey to
transfer said Bond on the books kept for registration of the within Bond of said Issuer with full
power of substitution in the premises.

Dated: , 200 .

(Assignor)

Witnessed in the presence of:

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1)s$__, .00 200 (6) $
(2) % G
(33 (8) 5
(4)3 s
(5)5 (10) $
TOTAL §$
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Section 3.10. Sale of Bonds; Incorporation of Terms. The Series 2001 Bond shall be
held to RUS pursuant to the terms and conditions of the Letter of Conditions from RUS dated July
24, 1998. If not so authorized by previous ordinance or resolution, the Mayor is specifically
authorized and directed to accept the Letter of Conditions from RUS, with such changes, insertions
and omissions as may be approved by the Mayor, the execution of which shall be conclusive
evidence of such approval, and any such prior execution and delivery is hereby authorized, ratified
and approved.

Section 3.11. Certificate of Consulting Engineers. Prior to the issnance of the Bond, the
Issuer must obtain the certificate of the Consulting Engineers to the effect that the Project will be
constructed in accordance with the approved plans and specifications, as submitted to RUS, the
Project 15 or will be adequate for the purposes for which it was designed, and the funding plan, as
submitted to RUS, is sufficient to pay the costs of the acquisition and construction of the Project.

ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created or continued and shall be held by the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and from each
other:

(1) Revenue Fund or System Revenue Fund,;
(2) Operation and Maintenance Fund;

(3) Renewal and Replacement Fund; and

(4) Construction Fund.

Section 4.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created or continued with the Commisston:

(1) Series 2001 Bond Sinking Fund;

(2) Within the Series 2001 Bond Sinking Fund, the Series 2001 Bond
Reserve Account.

Section 4.03. System Revenues; Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be deposited
upon receipt in the System Revenue Fund established herein. The Revenue Fund shall constitute a
trust fund for the purposes provided in this Ordinance and shall be kept separate and distinct from
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all other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided.

(1) The Issuer shall first each month transfer from the Revenue Fund to the
Operation and Maintenance Fund the amount necessary and sufficient to pay current
Operating Expenses.

(2) The Issuer shall next, each month, on or before the due date of payment
of each installment on the Bonds, transfer from the Revenue Fund and remit to the
National Finance Office designated in the Bond (or such other place as may be
provided pursuant to the Bond), the amount required to pay the interest on the
Bond, and to amortize the principal of the Bonds over the respective lives of each
Bond issue. All payments with respect to principal of and interest on the Bonds
shall be made on an equal pro rata basis in accordance with the respective aggregate
principal amount thereof outstanding and on parity with each other. There is
hereby created a sinking fund at the Depository Bank into which the Issuer shall
deposit sufficient amounts from the Revenue Fund to pay the interest on the Bonds
and to amortize the principal of the Bonds over the remaining respective lives of
each Bond issue. As long as the Government owns the Bonds, such deposits can be
replaced by the remittances described above.

(3) The Issuer shall next, on the first day of each month, commencing one
(1) month prior to the first date of payment of principal and interest of the Bond, if
not fully funded upon issuance of the Bond, apportion and set apart out of the
Revenue Fund and remit to the Commission, on a pro rata basis with the Prior
Bonds, for deposit into the Series 2001 Bond Reserve Account, an amount equal to
4167% of the Series 2001 Bond Reserve Requirement on parity with the Prior
Bonds; provided, that no further payments shall be made into the Series 2001 Bond
Reserve Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 2001 Bond Reserve
Requirement.

(4) From the moneys remaimng in the Revenue Fund, the Issuer shall next,
transfer to the Renewal and Replacement Fund .4167% of the amount of the Series
2001 Bond Reserve Requirement, exclusive of any payments into the Series 2001
Bond Reserve Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the Series 2001 Bond Reserve Account [except to
the extent such deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof,] shall be promptly eliminated with moneys from
the Renewal and Replacement Fund.
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Moneys in the Series 2001 Bond Sinking Fund shall be used only for the purposes of paying
principal of and interest, if any, as the same shall become due. Moneys in the Series 2001 Bond
Reserve Account shall be used only for the purpose of paying principal of and interest, if any, on the
Bond, as the same shall come due, when other moneys in the attendant Series 2001 Bond Sinking
Fund are insufficient therefor, and for no other purpose.

Except to the extent transferred to the Rebate Fund at the request of the Issuer, all
mvestment eamings on moneys in the Series 2001 Bond Sinking Fund and Series 2001 Bond
Reserve Account shall be returned, not less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the Project, be deposited in the Construction Fund,
and following completion of construction of the Project, shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payments, if any, due on the respective series of
bonds, and then to the next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder, any withdrawals
from the Series 2001 Bond Reserve Account which result in a reduction in the balance of the Series
2001 Bond Reserve Accounts to below the Series 2001 Bond Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments have been
made in full, to the Series 2001 Bond Sinking Fund for payment of debt service on the Bond.

B. As and when additional bonds ranking on parity with the Bond and the Prior Bonds are
issued, provision shall be made for additional payments into the Sinking Fund sufficient to pay the
interest on such additional parity bonds and accomplish retirement thereof at maturity and to
accumulate a balance in the appropriate reserve account in an amount equal to the maximum
provided and required to be paid into the Sinking Fund in any year for account of the bonds of such
series, Including such additional bonds which by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 2001 Bond
Sinking Fund or into the Series 2001 Bond Reserve Account therein when the aggregate amount of
funds in said Series 2001 Bond Sinking Fund and Series 2001 Bond Reserve Account are at least
equal to the aggregate principal amount of the Bond issued pursuant to this Ordinance then
Outstanding and all interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of the Series
2001 Bond Sinking Fund created hereunder, and all amounts required for said Series 2001 Bond
Sinking Fund shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments mto the Series 2001 Bond Sinking Fund shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Ordinance.

Moneys in the Series 2001 Bond Reserve Account shall be invested and reinvested by the
Commussion in accordance with Section 7.01 hereof.
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The Sertes 2001 Bond Sinking Fund, including the Series 2001 Bond Reserve Account
therein, shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
Bond and any additional bonds ranking on parity therewith that may be issued and Outstanding
under the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from the Revenue Fund
into the several special funds, as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid
into the Series 2001 Bond Sinking Fund, including the Series 2001 Bond Reserve Account therein
and the Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Such Surplus Revenues shall
be used to redeem the Bond or for any lawful purposes of the System.

D. The Issuer shall remit from the Revenne Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall be
necessary to pay the Commission's fees, the Registrar's fees, the Paying Agent's fees and the
Depository Bank's charges then due.

E.  WesBanco Bank Parkersburg, Elizabeth Branch, is hereby designated the Depository
Bank. The Commission is hereby designated as Paying Agent for the Bond.

F. The moneys in excess of the sum insured by the maximum amounts insured by FDIC in
the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the required amount
in any of the funds and accounts as hereinabove provided, the deficiency shall be made up in the
subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be
made pursuant to this Section 4.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

L. The Gross Revenues of the System shall only be used for purposes of the System.
J. All Tap Fees shall be deposited by the Issuer, as recetved, in the Construction Fund, and

following completion of the Project, shall be deposited in the Revenue Fund and may be used for
any lawful purpose of the System.
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Section 4.04. Excess Bond Proceeds. The Issuer shall place any excess proceeds from the
Bonds not required by the Project in the Series 2001 Bond Reserve Account or as otherwise directed
by RUS.

ARTICLE Y
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 5.01. Application of Bond Proceeds. From the moneys received from time to time

from the sale of the Bond, the following amounts shall be first deducted and deposited in the order
set forth below:

A,  From the proceeds of the Bond, there shall be deposited with the Commission in the
Series 2001 Bond Reserve Account the sum, if any, required hereunder for funding the Series 2001
Bond Reserve Account.

B.  The remaining moneys derived from the sale of the Bond shall be deposited by the
Issuer as received from fime to time in the Construction Fund established hereunder.

C.  The Depository Bank shall act as a trustee and fiduciary for the Bondholder with
respect to the Construction Fund and shall comply with all requirements with respect to the
disposition of the Construction Fund set forth in this Ordinance. Except with respect to any
transfers to the Rebate Fund, moneys in the Construction Fund shail be used solely to pay Costs of
the Project and, until so transferred or expended, are hereby pledged as additional security for the
Bond.

Section 5.02. Disbursements From the Construction Fund. Payments for Costs of the
Project shall be made monthly.

On or before the Closing Date, the Issuer shall have delivered to RUS a report listing the
specific purposes for which the proceeds of the Bond will be expended and the disbursement
procedures for such proceeds, including an estimated monthly draw schedule. Payments for Costs
of the Project shall be made monthly.

Except as provided in Section 5.01 hereof, disbursements from the Construction Fund shall
be made only after submission to, and approval by, RUS of the following:

(1) acompleted and signed "Payment Requisition Form," and

(2) a certificate, signed by an Authorized Officer and the Consulting Engineers,
stating:

(A) That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;
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(B) That each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a Cost of the
Project,

(C) That each of such costs has been otherwise properly incurred; and
(D) That payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Construction Fund only the net amount remaining after
deduction of any such portion. All payments made from the Construction Fund shall be presumed
by the Depository Bank to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be required to monitor the application of disbursements from the Construction Fund.
The Consulting Engineers shall from time to time file with the Depository Bank written statements
advising the Depository Bank of its then authorized representative.

Pending such application, moneys in the Construction Fund, including any accounts therein,
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

Until disbursed by the Issuer, moneys in the Construction Fund, including any accounts
therein, shall be invested and reinvested in Qualified Tnvestments at the written direction of the
Issuer.

ARTICLE VI
ADDITIONAL COVENANTS OF THE ISSUER

Section 6.01. General Covenants of the Issuer. All the covenants, agreements and
provisions of this Ordinance shall be and constitute valid and legally binding covenants of the Issuer
and shall be enforceable in any court of competent jurisdiction by any Holder or Holders of the
Bond. In addition to the other covenants, agreements and provisions of this Ordinance, the Tssuer
hereby covenants and agrees with the Holders of the Bond as hereinafter provided in this Article VI.
All such covenants, agreements and provisions shall be irrevocable, except as provided herein, as
long as said Bond or the interest thereon is Outstanding and unpaid.

Section 6.02. Bond Not to be Indebtedness of the Issuer. The Bond shall be or constitute
an indebtedness of the Issuer within the meaning of any constitutional, statutory or charter limitation
of indebtedness, but shall be payable solely from the funds pledged for such payment by this
Ordinance. No Holder or Holders of the Bond shall ever have the right to compel the exercise of
the taxing power of the Issuer to pay said Bond or the interest thereon.

Section 6.03. Bond Secured by Pledge of Net Revenues. The payment of the debt service
of the Bond issued hereunder shall be secured forthwith on parity with the Net Revenues with the
Series 1982 Bonds derived from the operation of the System including any other fees collected by
the Issuer and imposed by the tariff approved by the Governing Body of the Issuer on November 6,
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1998. The Revenues derived from the System, in amounts sufficient to pay the principal of and
interest on the Bond and to make the payments into the Series 2001 Bond Sinking Fund, including
the Series 2001 Bond Reserve Account therein, and all other payments provided for in the
Ordinance and the tariff are hereby irrevocably pledged, in the manner provided herein, to the
payment of the principal of and interest on the Bond as the same become due, and for the other
purposes provided in the Ordinance.

Section 6.04. Rates. Prior to issuance of the Bond, equitable rates or charges for the
proposed and/or actual use of and service rendered by the System have been or will be established,
all in the manner and form required by law, and copies of such rates and charges so established will
be continuously on file with the Clerk/Recorder, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate to produce Gross
Revenues from said System sufficient to pay Operating Expenses and to make the prescribed
payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted whenever necessary so that the aggregate of the rates and charges will be sufficient
for such purposes. The Issuer shall take the necessary actions with respect to the imposition of rates
at such times and with such provisions with respect to interest rate and maturity of the Bond to
finance the issuance of the Bond as the purchaser thereof shall require. In order to assure full and
continuous performance of this covenant, with a margin for contingencies and temporary
unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that the
schedule of rates or charges from time to time in effect shall be sufficient (i) to provide for all
reasonable expenses of operation, repair and maintenance of the System and (ii) to leave a balance
each Fiscal Year equal to at least one hundred fifteen percent (115%) of the maximum amount
required in any succeeding Fiscal Year for payment of principal of and interest on the Bond and the
Prior Bonds; provided that, in the event that amounts at least equal to or in excess of the Reserve
Requirements are on deposit in the Series 2001 Bond Reserve Account and the Reserve Accounts
for the Bond and the Prior Bonds are funded at least at the requirement provided for in the
Ordinance, such balances each Fiscal Year need only equal at least one hundred ten percent (110%)
of the maximum amounts required in any succeeding Fiscal Year for payment of principal of and
interest on the Bond and the Prior Bonds.

Section 6.05. Completion, Operation and Maintenance; Schedule of Costs. The Issuer
shall simultaneously with the delivery of the Bond or immediately thereafter enter into written
confracts for the immediate acquisition or construction of the Project. The Issuer will expeditiously
complete the Project and will maintain the System in good condition and will operate the same as a
revenue-producing enterprise in an efficient and economical manner, making such expenditures for
equipment and for renewal, repair and replacement as may be proper for the economical operation
and maintenance thereof from the revenues of said System in the manner provided in the Ordinance.

Section 6.06. Sale of the System. Except as otherwise required by state law, the System
may not be sold, mortgaged, leased or otherwise disposed of except as a whole, or substantially as a
whole, and only if the net proceeds to be realized shall be sufficient to pay fully all the Qutstanding
Bonds and effectively defease this Ordinance in accordance with Section 9.01 hereof. The proceeds
from any such sale, morigage, lease or other disposition of the System shall, with respect to the
Outstanding Bonds, immediately be remitted to the Commission for deposit in the Series 2001 Bond
Sinking Fund, and, with the written permission of the Government, or in the event the Government
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is no longer a Bondholder, the Issuer shall direct the Commission to apply such proceeds to the
payment of principal at maturity of and interest on the Outstanding Bonds. Any balance remaining
after the payment of all the Outstanding Bonds and interest thereon shall be remitted to the Issuer by
the Commission unless necessary for the payment of other obligations of the Issuer payable out of
the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby reserves the right
to sell, lease or otherwise dispose of any of the property comprising a part of the System hereinafier
deterrnined m the manner provided herein to be no longer necessary, useful or profitable in the
operation thereof. Prior to any such sale, lease or other disposition of such property, if the amount
to be received therefor, together with all other amounts received during the same Fiscal Year for
such sales, leases or other dispositions of such properties, is not in excess of $10,000, the Issuer
shall, by resolution, determine that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof and may then provide for the sale of such
property. The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property, together with
all other amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall first,
determine upon consultation with the Consulting Engineers that such property comprising a part of
the System 1s no longer necessary, useful or profitable in the operation thereof and may then, if it be
so advised, by resolution duly adopted, authorize such sale, lease or other disposition of such
property upon public bidding. The proceeds derived from any such sale, lease or other disposition
of such property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$50,000, shall with the written consent of RUS, be remitted by the Issuer to the Commission for
deposit in the Series 2001 Bond Sinking Funds and shall be applied only to the purchase of Bonds
of the last maturities then Outstanding at prices not greater than the redemption price of such Bonds.
Such payment of such proceeds into the Series 2001 Bond Sinking Funds or the Renewal and
Replacement Fund shall not reduce the amounts required to be paid into said funds by other
provisions of this Ordinance. No sale, lease or other disposition of the properties of the System
shall be made by the Issuer if the proceeds to be derived therefrom, together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions of such properties,
shall be in excess of $50,000 and insufficient to pay all Bonds then outstanding without the prior
approval and consent in writing of RUS, of sixty-six and two-thirds percent (66 2/3%) in amount of
the Bonds then outstanding. The Issuer shall prepare the form of such approval and consent for
execution by RUS for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System.

Section 6.07. Issuance of Other Obligations Payable Out of Revenues and General
Covenant Against Encumbrances. Except as provided in this Section 6.07 and in Section 6.08B,
the Issuer shall not issue any obligations whatsoever with a lien on or otherwise payable from any
source of payment pledged originally whatsoever payable from the revenues of the System which
rank prior to, or equally, as to lien on and source of and security for payment from such revenues
with the Bond. All obligations 1ssued by the Issuer after the issuance of the Bond and payable from
the revenues of the System, except such additional parity bonds, shall contain an express statement
that such obligations are junior and subordinate, as to lien on and source of and security for payment
from such revenues and in all other respects, to the Bond; provided, that no such subordinate
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obligations shall be issued unless all payments required to be made into the Series 2001 Bond
Reserve Accounts and the Renewal and Replacement Fund at the time of the issuance of such
subordinate obligations have been made and are current.

Except as provided above, the Issuer shall not create, or cause or permit to be created, any
debt, lien, pledge, assignment, encumbrance or any other charge having priority over or being on
parity with the lien of the Bond, and the interest thereon, upon any of the income and revenues of
the System pledged for payment of the Bond and the interest thereon in this Ordinance, or upon the
System or any part thereof. The Issuer will give RUS prior written notice of the issuance of other
obligations to be used for the Project, payable from System revenues or grants for the Project,

Section 6.08. Parity Bonds. A. No Parity Bonds, payable out of the revenues of the
System, shall be issued after the issuance of the Bond issued pursuant to this Ordinance, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Bond and Prior
Bonds and shall be issued with the written consent of the Government.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
construction or acquisition of the System or extensions, improvements or betterments to the System
or refunding one or more series of bonds issued pursuant hereto, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been procured and
filed with the Clerk/Recorder a written statement by the Independent Certified Public Accountants,
based upon the necessary investigation and certification by the Consulting Engineers, reciting the
conclusion that the Net Revenues actually derived, subject to the adjustments hereinafter provided
for, from the System during any twelve (12) consecutive months, within the eighteen (18) months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the three (3) succeeding years after
the completion of the improvements to be financed by such Parity Bonds, shall not be less than one
hundred fifteen percent (115%) of the largest aggregate amount that will mature and become due in
any succeeding Fiscal Year for principal of and interest on the following:

(1) The Series 2001 Bond and Prior Bonds then Qutstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Ordinance then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each of the three (3)
succeeding years," as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from (a) the improvements to be
financed by such Parity Bonds and (b) any increase in rates adopted by the Issuer, the period for
appeal of which has expired prior to the date of delivery of such Parity Bonds, and shall not exceed
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the amount to be stated in a certificate of the Consulting Engineers, which shall be filed in the office
of the Clerk/Recorder prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the twelve (12) consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Consulting
Engineers and the said Independent Certified Public Accountants, as stated in a certificate jointly
made and signed by the Consulting Engineers and said Independent Certified Public Accountants,
on account of increased rates, rentals, fees and charges for the System adopted by the Issuer, the
period for appeal of which has expired prior to issuance of such Parity Bonds.

Not later than simultaneously with the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate construction or acquisition of such additions,
betterments or improvements, if any, to the System that are to be financed by such Parity Bonds.

All covenants and other provisions of this Ordinance {except as to details of such Parity
Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders of
the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. Bonds issued on a parity, regardless of the time
or times of their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues, without preference of any Bond of
one series over any other Bond of the same series. The Issuer shall comply fully with all the
increased payments into the various funds and accounts created in this Ordinance required for and
on account of such Parity Bonds, in addition to the payments required for Bonds theretofore issued
pursuant to this Ordinance.

All Parity Bonds shall mature on the day of the years of maturities, and the semiannual
interest thereon shall be payable on the days of each year, specified in a Bond Ordinance or
Supplemental Resolution.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and
superior liens of the Bond on such revenues. The Issuer shall not issue any obligations whatsoever
payable from the revenues of the System, or any part thereof, which rank prior to or, except in the
manner and under the conditions provided in this section, equally, as to lien on and source of and
security for payment from such revenues, with the Bond.

No Parity Bonds shall be issued amy time, however, unless all the payments into the
respective funds and accounts provided for in this Ordinance with respect to the Bond then
outstanding, and any other payments provided for in this Ordinance, shall have been made in full as
required to the date of dehvery of such Parity Bonds, and the Issuer shall then be in full compliance
with all the covenants, agreements and terms of this Ordinance.

B.  Notwithstandimg the foregoing, the Issuer may issue Parity Bonds without compliance

with any other conditions for the purpose of refunding prior to maturity any issues or series of
bonds, provided that the annual debt service required on account of the refunding bonds and the
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bonds which are not refunded shall not be greater in any year in which the bonds not refunded and
the refunding bonds are to be Qutstanding than the annual debt service required in such year if the
bonds to be refunded were not so refunded.

Section 6.09. Books and Records. The Issuer will keep books and records of the System,
which shall be separate and apart from all other books, records and accounts of the Issuer, in which
complete and correct entries shall be made of all transactions relating to the System, the costs of
acquiring the Project site, construction, and installing the Project, and RUS shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto.

The Issuer shall keep complete and accurate records of the costs of designing the System,
acquiring the Project site and acquining, constructing and installing the Project. The Issuer shall
permit RUS, or its agents and representatives, to inspect all books, documents, papers and records
relating to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to RUS such documents and information as it may reasonably
require in connection with the design, acquisition, construction and installation of the Project, the
operation and maintenance of the System and the administration of the loan or any grants or other
sources of financing for the Project.

The Issuer shall perrnit RUS, or its agents and representatives, to inspect all records
pertaining to the construction and operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the Project
is an improvement to an existing system, at any reasonable time following commencement of
construction.

The Issuer shall keep books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which complete and correct entries shall
be made of all transactions relating to the System, and any owner of a Bond or Bonds issued
pursuant to the Ordinance shall have the nght at all reasonable times to inspect the System and all
parts thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted accounting
pnnciples and safeguards to the extent allowed and as prescribed by the Public Service Commission
of West Virginia. The Issuer shall maintain separate control accounting records. Subsidiary records
as may be required shall be kept in the manner and on the forms, books and other bookkeeping
records as prescribed by the Governing Body. The Goveming Body shall prescribe and institute the
manner by which subsidiary records of the accounting system, which may be installed remote from
the direct supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Tssuer shall file with the Consulting Engineers and RUS and shall mail in each year to
any Holder or Holders of Bonds requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues
and Surplus Revenues derived from and relating to the System.
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(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Ordinance with respect to said Bonds and the
status of all said funds and accounts.

(C) The amount of any Outstanding Bonds or other obligations
outstanding and secured by a lien on the Net Revenues of the System.

The Issuer shall also, at least once a year, cause the books, records and accounts of the
System to be audited by Independent Certified Public Accountants in compliance with the
applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any successor
thereto, and shall mail upon request, and make available generally, the report of said Independent
Certified Public Accountants, or a summary thereof, to the Holder of the Bond and shall submit said
report to RUS. Such audit report submitted to RUS shall include a statement that the Issuer is in
compliance with the terms and provisions of this Ordinance and the Act and that Gross Revenues
are adequate to meet operation/maintenance expenses and debt service requirements.

The Issuer shall permit RUS, or its agents and representatives, to enter and inspect the Project
site and Project facilities at all reasonable times. Prior to, during and after completion of
construction of the Project, the Issuer shall also provide RUS, or its agents and representatives, with
access to the plans, drawings, specifications, System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of RUS with respect to the System pursuant to
the Act.

Section 6.10. Compliance With Ordinance, Rules and Regulations. The [ssuer hereby
covenants and agrees to perform and satisfy all terms and conditions of this Ordinance and to
comply with all applicable laws, rules and regulations issued by the Government, or other state,
federal or local bodies in regard to the construction of the Project and operation, maintenance and
use of the System.

Section 6.11, QOperating Budget and Audit. The Issuer shall annually, at least forty-five
(45) days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a detailed,
balanced budget of the estimated reserves and expenditures for operation and maintenance of the
System during the succeeding Fiscal Year. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts provided therefor in such
budget without a written finding and recommendation by the Consulting Engineers, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased expenditures
shall be made until the Issuer shall have approved such finding and recommendation by a resolution
duly adopted. No increased expenditures in excess of ten percent (10%) of the amount of such
budget shall be made except upon the further certificate of the Consulting Engineers that such
increased expenditures are necessary for the continued operation of the System. The Issuer shall,
within thirty (30) days of the adoption thereof, mail copies of such annual budget and all resolutions
authorizing increased expenditures for operation and maintenance to RUS and to any Holder of the
Bond, who shall file his or her address with the Issuer and request in writing that copies of all such
budgets and resolutions be furnished him or her and shall make available such budgets and all
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resolutions authorizing increased expenditures for operation and maintenance of the System at all
reascnable times to RUS, or anyone acting for and on behalf of such Holder of the Bond.

In addition, the Issuer shall annually cause the records of the System to be audited by an
Independent Certified Public Accountant, the report of which audit shall be submitted to RUS and
which audit report shall include a statement that the Issuer is in compliance with the terms and
provisions of this Ordinance.

Section 6.12. Engineering Services and Operating Personnel. The Issuer shall provide
and maintain competent and adequate resident engineering services satisfactory to RUS covering
the supervision and inspection of the construction of the Project and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been approved by all necessary governmental bodies. Such
resident engineer shall certify to RUS and the Issuer at the completion of construction that
construction of the Project is in accordance with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental bodies.

The Issuer shall require the Consulting Engineers to submit the As-Built Plans to it within
sixty (60) days of the completion of the Project.

Section 6.13. No Competing Franchise. To the extent legally allowable, the Issuer will not
grant or cause, consent to or allow the granting of, any franchise or permit to any person, firm,
corporation, body, agency or instrumentality whatsoever for the providing of any services which
would compete with services provided by the Systemn.

Section 6.14. Enforcement of Collections. The Issuer will diligently enforce and collect all
fees, rentals or other charges for the services and facilities of the System, and take all steps, actions
and proceedings for the enforcement and collection of such fees, rentals or other charges which
shall become delinquent to the full extent permitted or authorized by the Act, the rules and
regulations of the Public Service Commission of West Virginia and other laws of the State of West
Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities of the System
shall remain unpaid for a period of thirty (30) days afier the same shall become due and payable, the
property and the owner thereof, as well as the user of the services and facilities, shall be delinquent
until such time as all such rates and charges are fully paid, to the extent authorized by the laws of
the State and the rules and regulations of the Public Service Commission of West Virginia. Rates,
rentals and other charges, if not paid, when due, shall become a lien on the premises served by the
System. The Issuer further covenants and agrees that, it will, to the full extent permitted by law and
the rules and regulations promulgated by the Public Service Commission of West Virginia,
discontmmue and shut off the services of the System and any services and facilities of the water
system, if so owned by the Issuer, to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restore such services of either systern until all
delinquent charges for the services of the System, plus reasonable interest and penalty charges for
the restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law.
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Section 6.15. No Free Services. The Issuer will not render or cause to be rendered any free
services of any nature by the System, nor will any preferential rates be established for users of the
same class; and in the event the Issuer, or any department, agency, instrumentality, officer or
employee of the Issuer shall avail itself or themselves of the facilities or services provided by the
System, or any part thereof, the same rates, fees or charges applicable to other customers receiving
like services under similar circumstances shall be charged the Issuer and any such department,
agency, instrumentality, officer or employee. The revenues so received shall be deemned to be
revenues derived from the operation of the System, and shall be deposited and accounted for in the
same manner as other revenues derived from such operation of the System.

Section 6.16. Insurance and Construction Bonds. A. The Issuer hereby covenants and
agrees that so long as the Bond remains Outstanding, the Issuer and its contractors and
subcontractors will, as an Operating Expense, procure, carry and maintain insurance with a
reputable insurance cartier or carriers as is customarily covered with respect to works and propertics
similar to the System. Such insurance shall initially cover the following risks and be in the
following amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, ON ALL above-ground
insurable portions of the System in an amount equal to the actual cost
thereof. In time of war, the Tssuer will also carry and maintain insurance
to the extent available against the risks and hazards of war. The proceeds
of all such msurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the
damaged or destroyed properties or for the other purposes provided herein
for said Renewal and Replacement Fund. The Issuer will itself, or will
require each contractor and subcontractor to, obtain and maintain builder's
risk insurance (fire and extended coverage) to protect the interests of the
Issuer, the prime contractor and all subcontractors, as their respective
interests may appear, during construction of the Project on a one hundred
percent (100%) basis (completed value form) on the insurable portion of
the Project, such insurance to be made payable to the order of RUS, the
Issuer, the contractors and subcontractors, as their interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
31,000,000 per occurrence to protect the Issuer from claims for bodily
injury and/or death and not less than $500,000 per occurrence from claims
for damage to property of others which may arise from the operation of
the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for
the System.

(3) WORKERS' COMPENSATION COVERAGE FOR ALL

EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR;
AND PERFORMANCE AND PAYMENT BONDS, such bonds to be in
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the amounts of one hundred percent (100%) of the construction contract
and to be required of each contractor contracting directly with the Issuer,
and such payment bonds will be filed with the Clerk of The County
Commission of the County in which such work is to be performed prior to
commencement of consiruction of the Project in compliance with West
Virginia Code, Chapter 38, Article 2, Section 39.

(4) FLOOD INSURANCE, to the extent available at reasonable cost to
the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available
at reasonable cost to the Issuer.

B.  The Issuer shall require all contractors engaged in the consiruction of the Project to
furnish a performance bond and a payment bond, each in an amount equal to one hundred percent
(100%) of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract.

C. The Issuer shall also require all contractors engaged in the construction of the Project to
carry such Workers' Compensation coverage for all employees working on the Project and public
liability insurance, vehicular liability insurance and property damage insurance in amounts adequate
for such purposes and as is customarily carried with respect to works and properties similar to the
Project. Such insurance shall be made payable to the order of RUS, the Issuer, the prime contractor
and all subcontractors, as their interests may appear.

Section 6.17. Completion of Project; Permits and Orders. The Issuer will complete the
Project as promptly as possible and operate and maintain the System in good condition and in
compliance with all federal and State requirements and standards.

The Issuer will obtain all permits required by State and federal laws for the acquisition and
construction of the Project and all orders and approvals from the West Virginia Public Service
Commission necessary for the acquisition and construction of the Project and the operation of the
System.

Section 6.18. Tax Covenants. The Issuer hereby further covenants and agrees as follows:

A. PUBLIC PURPOSE BONDS. The Issuer shall use the Bond proceeds solely for the
Project and as otherwise set forth herein, and the Project will be solely operated as a public purpose
and as a local governmental activity of the Issuer.

B. PRIVATE ACTIVITY BOND COVENANT. The Issuer shall not permit at any time or
times any of the proceeds of the Bonds or any other funds of the Issuer to be used directly or
indirectly in a manner which would result in the exclusion of the Bond from the treatment afforded
by Section 103(a) of the Code by reason of the classification of the Bond as "private activity bonds"
within the meaning of the Code. The Issuer will take all actions necessary to comply with the Code
in order to assure the tax-exempt status of the Bond.

-32-



C. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in excess of five
percent (3%) of the Net Proceeds of the Bonds are used, directly or indirectly, to make or finance a
loan (other than loans constituting Nonpurpose Investments) to persons other than state or local
government nnifs.

D. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take any action or
permit or suffer any action to be taken if the result of the same would be to cause the Bonds to be
"federally guaranteed" within the meaning of Section 149(b) of the Code and Regulations
promulgated thereunder.

BE. INFORMATION RETURN. The Issuer will file all statements, instruments and returns
necessary o assure the tax-exempt status of the Bond and the interest thereon, including without
limitation, the information return required under Section 149(e) of the Code.

F. FURTHER ACTIONS. The Issuer will take any and all actions that may be required of it
(including those deemed necessary by RUS) so that the interest on the Bonds will be and remam
excludable from gross income for federal income tax purposes, and will not take any actions, or fail
to take any actions (including those determined by RUS) which would adversely affect such
exclusion.

Section 6.19. Rebate Covenant. The Issuer is a governmental unit with general taxing
powers to finance operations of or facilities of the nature of the Project and the System. As
covenanted above, the Bond is not a private activity bond within the meaning of the Code, and
ninety-five percent (95%) or more of the net proceeds (as defined with respect to the Code) of the
Bond will be used for local governmental activities of the Issuer. The Issuer reasonably expects it
and all its subordinate entities to issue less than $5,000,000 in aggregate face amount of tax-exempt
bonds (other than private activity bonds) during the calendar year, being 2001, in which the first
series of bonds are to be issued. Therefore, the Issuer believes that it is excepted from the rebate
requirements of Section 148(f) of the Code. Notwithstanding the foregoing, if the Issuer is in fact
subject to such rebate requirements, the Issuer hereby covenants to rebate to the United States the
amounts required by the Code and to take all steps necessary to make such rebates as further
described in Section 7.03. In the event the Issuer fails to make such rebates as required, the Issuer
shall pay any and all penalties and obtain a waiver from the Internal Revenue Service in order to
maintain the tax-exempt status of interest on the Bonds.

Section 6.20. Securities Law Compliance. The Issuer will provide RUS, in a timely
manner, with any and all information that may be requested of it (including its annual audit report,
financial statements, related information and notices of changes in usage and customer base) so that
the Authority may comply with the provisions of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 6.21. Public Service Commission Approval. The Issuer shall obtain all requisite
orders of and approvals from the Public Service Commuission of West Virginia necessary for the
construction of the Project and operation of the System, and RUS shall receive an opinion of
counsel to the Issuer to such effect.
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Section 6.22, Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to
any such member for policy direction shall not be made if such payment would cause the Net
Revenues to fall below the amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any covenant or provision hereof.

Section 6.23. Statutory Mortgage. For the further protection of the holders of the Bond, a
statutory mortgage lien upon the System is granted and created by the Act, which statutory
mortgage lien is hereby recognized and declared to be valid and binding and shall take effect
immediately upon delivery of the Bonds.

Section 6.24. Restrictions on Use of Bond Proceeds. The Issuer agrees that it will be in
default hereunder if any Bond proceeds are used for a purpose that contributes to excessive erosion
of highly erodible land or to the conversion of wetlands to produce an agncultural commodity.

ARTICLE VII
INVESTMENT OF FUNDS; NON ARBITRAGE

Section 7.01. Investments. Any moneys held as a part of the funds and accounts created by
this Ordinance, other than the Revenue Fund, shall be mvested and reinvested by the Commission,
the Depository Bank, or such other bank or national banking association holding such fund or
account, as the case may be, at the written direction of the Issuer in any Qualified Investments to the
fullest extent possible under applicable laws, this Ordinance, the need for such moneys for the
purposes set forth herein and the specific restrictions and provisions set forth in this Section 7.01
and in Section 7.02 and 7.03.

Any investment shall be held in and at all times deemed a part of the find or account in
which such moneys were originally held, and the interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or account. The
investments held for any fund or account shall be valued at the lower of cost or then current market
value, or at the redemption price thereof if then redeemable at the option of the holder, including the
value of accrued interest and giving effect to the amortization of discount, or at par if such
investment is held in the "Consolidated Fund." The Commission, the Depository Bank, or such
other bank or national banking association, as the case may be, shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
msufficient to make the payments required from such fund or account, regardless of the loss on such
liguidation. The Depository Bank, or such other bank or national banking association, as the case
may be, may make any and all investments permitted by this section through its own bond
department and shall not be responsible for any losses from such investments, other than for its own
negligence or willful misconduct.

The Depository Bank shall keep comnplete and accurate records of all funds, accounts and
investments, and shall distribute to the Issuer, at least once each year, a summary of such funds,
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accounts and investment earnings. The Issuer shall retain all such records and any additional
records with respect to such funds, accounts and investment eamings so long as the Bond is
outstanding.

Section 7.02. Arbitrage. The Issuer covenants that (i) it will restrict the use of the proceeds
of the Bond in such manner and to such extent as may be necessary, in view of the Issuer's
reasonable expectations at the time of issuance of the Bond, so that the Bond will not constitute
"arbitrage bonds" under Section 148 of the Code and Regulations, and (i1) it will take all actions that
may be required of it (including, without tmplied limitation, the timely filing of a Federal
Information Return with respect to the Bond) so that the interest on the Bond will be and remain
excluded from gross income for Federal income tax purposes, and will not take any actions which
would adversely affect such exclusion.

Section 7.03. Tax Certificate and Rebate. The Issuer shall deliver a certificate of
arbitrage, a tax certificate or other similar certificate to be prepared by nationally recognized bond
counsel or tax counsel relating to payment of arbitrage rebate and other tax matters as a condition to
issuance of the Bond. In addition, the Issuer covenants to comply with all Regulations from time to
time in effect and applicable to the Bond as may be necessary in order to fully comply with Section
148(f) of the Code, and covenants to take such actions, and refrain from taking such actions, as may
be necessary to fully comply with such Section 148(f) of the Code and such Regulations, regardless
of whether such actions may be contrary to any of the provisions of this Ordinance.

If it is determined that the Issuer does not qualify for an exception to Section 148 of the Code
or the Issuer is otherwise subject to rebate in connection with the Bond, the Issuer shall calculate,
annually, the rebatable arbitrage, determined in accordance with Section 148(f) of the Code. Upon
completion of each such annual calculation, unless otherwise agreed by the Government, the Issuer
shall deposit, or cause to be deposited, in the Rebate Fund such sums as are necessary to cause the
aggregate amount on deposit in the Rebate Fund to equal the sum determined to be subject to rebate
to the United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which such
rebatable arbitrage was earned or from other lawfully available sources. Notwithstanding anything
herein to the contrary, the Rebate Fund shall be held free and clear of any lien or pledge hereunder,
and used only for payment of rebatable arbitrage to the United States. The Issuer shall pay, or cause
to be paid, to the United States, from the Rebate Fund, the rebatable arbitrage in accordance with
Section 148(f) of the Code and such Regulations. In the event that there are any amounts remaining
in the Rebate Fund following all such payments required by the preceding sentence, the Depository
Bank shall pay said amounts to the Issuer to be used for any lawful purpose of the System. The
Issuer shall remit payments to the United States in the time and at the address prescribed by the
Regulations as the same may be from time to time in effect with such reports and statements as may
be prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate Fund
are insufficient to make the payments to the United States, which are required, the Issuer shall
assure that the Issuer makes such payments to the United States, on a timely basis, from any funds
lawfully available therefor. In addition, the Issuer shall cooperate with the Government in preparing
rebate calculations and in all other respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates at the expense of the Issuer. The Issuer
and the Depository Bank (at the expense of the Issuer) may provide for the employment of
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mdependent attorneys, accountants or consultants compensated on such reasonable basis as the
Issuer or the Depository Bank may deem appropriate in order to assure compliance with this Section
7.03. The Issuer shall keep and retain, or cause to be kept and retained, records of the
determinations made pursuant to this Section 7.03 in accordance with the requirements of Section
148(f) of the Code or such Regulations. In the event the Issuer fails to make such rebates as
required, the Issuer shall pay any and all penalties and other amounts, from lawfully available
sources, and obtain a waiver from the Intemal Revenue Service, if necessary, in order to maintain
the exclusion of interest on the Bonds from gross income for federal mcome tax purposes.

The Issuer shall submit within fifteen (15) days following the end of each Bond Year a
certified copy of its rebate calculation and certificate with respect thereto or, if the Issuer qualifies
for the small governmental issue exception to rebate, or any other exception thereto, then the Issuer
shall submit a certificate stating that it is exempt from such rebate provisions and that no event has
occurred to its knowledge durning the Bond Year which would make the Bonds subject to rebate.
The Issuer shall furnish such information with respect to earnings on all moneys constituting "Gross
Proceeds” of the Bonds (as such term is defined in the Code) from time to time as requested. The
Issuer shall also furnish such additional information relating to rebate as may be reasonably
requested, including information with respect to earnings on all funds constituting "gross proceeds"
of the Bond (as defined in the Code).

The Tssuer shall furnish, annually, at such time as it is required to perform its rebate
calculations under the Code, a certificate with respect to its rebate calculations and, at any time, any
additional information relating thereto as may be requested and shall furnish such information with
respect to earnings on all funds constituting "gross proceeds” of the Bonds (as that term is defined in
the Code) from time to time as requested.

Section 7.04. Restriction of Yield and Bond Proceeds. The Issuer shall comply with the
yield restriction on Bond proceeds as set forth in Section 148 of the Code.

ARTICLE VIII
DEFAULT AND REMEDIES

Section 8.01. Events of Default. Each of the following events shall constitute an "Event of
Default" with respect to the Bond or the Prior Bonds:

(1) If default occurs in the due and punctual payment of the principal of the
Bond or the Prior Bonds; or

(2) If default occurs in the Issuer's observance of any of the covenants,
agrecments or conditions on its part relating to the Bond set forth in this Ordinance,
any Supplemental Resolution or the Bond or in the Prior Bonds or the ordinance and
resolution which authorized the Prior Bonds, and such default shall have continued for
a period of thirty (30) days after the Issuer shall have been given written notice of such
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defaunlt by the Commission, the Depository Bank, Registrar or any other Paying Agent
or a Holder of the Bond or the Prior Bonds; or

(3) If the Issuer files a petition seeking reorganization or arrangement under the
federal bankruptcy laws or any other applicable law of the United States of America.

Section 8.02. Remedies. Upon the happening and continuance of any Event of Default, any
Registered Owner of Outstanding Bonds may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal then due, (1) by mandamus or other appropriate proceeding enforce all rights
of such Registered Owners including the right to require the Issuer to perform its duties under the
Act and the Ordinance relating thereto, including but not limited to the making and collection of
sufficient rates or charges for services rendered by the System, (iii) bring suit upon the Qutstanding
Bonds, (iv} by action at law or bill in equity require the Issuer to account as if it were the trustee of
an express trust for the Registered Owners of the Qutstanding Bonds, and (v) by action or bill in
equity enjoin any acts in violation of the Ordinance with respect to the Outstanding Bonds, or the
rights of such Registered Owners. Any such remedies shall be exercised in a manner benefiting the
holder of the Series 2001 Bond and the Prior Bonds on a parity basis.

Section 8.03. Appointment of Receiver. Any Registered Owner of a Bond may, by proper
legal action, compel the performance of the duties of the Issuer under the Ordinance and the Act,
including, after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bond any Registered
Owner of a Bond shall, in addition to all other remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to administer the System or to cormplete the
acquisition and construction of the Project on behalf of the Issuer with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of Operating Expenses of the
System, the payment of the Bond and interest and the deposits into the funds and accounts hereby
established, and to apply such rates, rentals, fees, charges or other revenues in conformity with the
provisions of this Ordinance and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and attorneys,
enter into and upon and take possession of all facilities of said System and shall hold, operate and
maintain, manage and control such facilities, and each and every part thereof, and in the name of the
Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the Issuer itself
might do.

‘Whenever all that is due upon the Bond and under any covenants of this Ordinance for
reserve, sinking or other funds and upon any other obligations and interest thereon having a charge,
lien or encumbrance upon the revenues of the Systein shall have been paid and made good, and all
defaults under the provisions of this Ordinance shall have been cured and made good, possession of
the System shall be surrendered to the Issuer upon the entry of an order of the court to that effect.
Upon any subsequent default, any Registered Owner of the Bond shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.
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Such receiver, in the performance of the powers hereinabove conferred upon him or her or it,
shall be under the directton and supervision of the court making such appointment, shall at all times
be subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing herein contained shall limit or
restrict the jurisdiction of such court to enter such other and further orders and decrees as such court
may deem necessary or appropriate for the exercise by the receiver of any function not specifically
set forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the name of
the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the Bond.
Such recetver shall have no power to sell, assign, mortgage or otherwise dispose of any assets of
any kind or character belonging or pertaining to the System, but the authority of such receiver shall
be limited to the possession, operation and matntenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owner of such Bond and the curing and making good
of any Event of Default with respect thereto under the provisions of this Ordinance, and the title to
and ownership of said System shall remain in the Issuer, and no court shall have any jurisdiction to
enter any order or decree permitting or requiring such receiver to sell, assign, mortgage or otherwise
dispose of any assets of the System.

ARTICLE IX
DEFEASANCE

Section 9.01. Defeasance of Bend. If the Issuer shall pay or cause to be patd, or there shall
otherwise be patd, to the Holder of the Bond, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Ordinance, then with respect to
the Bond only the pledge of Net Revenues and other moneys and securities pledged under this
Ordinance and all covenants, agreements and other obligations of the lssuer to the Registered
Owner of the Bond shall thereupon cease, terminate and become void and be discharged and
satisfied.

QOutstanding Bonds for the payment of which either moneys in an amount which shall be
sufficient, or securities the principal of and the interest on which, when due, will provide moneys
which, together with the moneys, if any, deposited with the Paying Agent at the same or earlier
time, shall be sufficient, to pay as and when due either at maturity or at the next redemption date,
the principal installments of and interest on such Bond shall be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section. The Bond shall, prior to
the maturity thereof, be deemed {o have been paid within the meaning and with the effect expressed
in the first paragraph of this section if there shall have been deposited with the Commission or its
agent, either moneys in an amount which shall be sufficient, or securities the principal of and the
interest on which, when due, will provide moneys which, together with other moneys, if any,
deposited with the Commission at the same time, shall be sufficient to pay when due the principal
installments of and interest due and to become due on said Bond on and prior to the next redemption
date or the maturity dates thereof. Neither securities nor moneys deposited with the Commission
pursuant to this section nor principal or interest payments on any such securities shall be withdrawn
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or used for any purpose other than, and shall be held in trust for, the payment of the principal
installments of and interest on said Bond provided, that any cash received from such principal or
interest payments on such securities deposited with the Commission or its agent, if not then needed
for such purpose, shall, to the extent practicable, be reinvested in securities maturing at times and in
amounts sufficient to pay when due the principal installments of and interest to become due on said
Bond on and prior to the next redemption date or the maturity dates thereof, and interest earned
from such reinvestments shall be paid over to the Issuer as received by the Commission or its agent,
free and clear of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.

ARTICLE X
RATES, RULES, COYENANTS, ETC.

Section 10.01, Initial Schedule of Rates and Charpges.

A, The initial schedule of rates and charges for the services and facilities of the System
shall be as set forth in a Tariff on file with the Public Service Commission effective October 15,
1998, which Tariff 1s incorporated herein by reference and is made a part hereof.

B. The Issuer hereby ratifies a Rate Ordinance enacted on November 6, 1998, which sets
forth the rates and charges as set out in the above-referenced order and included on the tariff sheet
filed with the Public Service Commission.

Section 10.02. Further Covenants,

The Issuer hereby further covenants and agrees as follows:

A. There shall not be any discrimination or differential in rates between customers in
similar circumstances.

B. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations
of the Public Service Commission of West Virginia.

C. The Issuer, to the extent permitted by law, will not accept payment of any water bill
from a customer served with water and water services by the Issuer without payment at the same
time of a water bill owed by such customer for the same premises.

D. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act. The Issuer shall have such
remedies and powers as are provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.
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E. The Issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues
of the System.

ARTICLE X1
MISCELLANEOUS
Section 11.01. Filing Under Uniform Commercial Code. Contemporaneously with the
delivery of the Bonds, the Issuer shall execute Financing Statements meeting the requirements of

the Uniform Commercial Code of West Virginia and promptly thereafter shall file such Financing
Statements in the office of the Secretary of State of West Virginia,

Section 11.02. Delivery of Bonds. The Mayor and Clerk/Recorder of the Goveming
Body are hereby authonzed and directed to cause the Bond, numbered R-1, hereby awarded to the
Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser
will accept such delivery.

Section 11.03. Severability of Invalid Provision. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Bond.

Section 11.04. Amendment or Modification of Ordinance. No material modification or
amendment of this Ordinance, or of any ordinance or resolution amendatory or supplemental hereto,
that would matenally and adversely affect the respective rights of Registered Owner of the Bond
shall be made without the consent in writing of the Registered Owners of 66 2/3% or more in
principal amount of the Bond so affected and then Qutstanding; provided, that no change shall be
made in the maturity of the Bond or the rate of interest thereon, or in the principal amount thereof,
or affecting the unconditional promise of the Issuer to pay such principal and interest out of the
funds herein respectively pledged therefor without the consent of the Registered Qwner thereof. No
amendment or modification shall be made that would reduce the percentage of the principal amount
of the Bond required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Ordinance may be amended without the consent of any
Bondholder as may be necessary to assure compliance with Section 148(f) of the Code as may be
necessary to assure the excludability of interest on the Bond from gross income of the holder
thereof.
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Section 11.05. Ordinance Constitutes Contract. The provisions of this Ordinance shall
constitute a contract between the Issuer and the Registered Owner of the Bond, and no change,
variation or alteration of any kind of the provisions of this Ordinance shall be made in any manner,
except as in this Ordinance provided.

Section 11.06. Conflicting Provisions Repealed. All ordinances and orders, or parts
thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby repealed
except the 1982 Ordinance.

Section 11.07. Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 11.08. Covenant of Due Procedure, Ete. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State applicable thereto; and that the Mayor,
Clerk/Recorder and members of the Governing Body were at all times when any actions in
connection with this Ordinance occurred and are duly in office and duly qualified for such office.

Section 11.09. Supplemental Resolutions. The Issuer may pass such supplemental
resolutions, if necessary, to effectuate the purposes and intent of this Ordinance.

Section 11.10. Effective Time. This Ordinance shall take effect immediately upon its
adoption.

Section 11.11. Statutory Notice and Public Hearing. Upon adoption hereof, an abstract
of this Bond Ordinance determined by the Govemning Body to contain sufficient information as to
give notice of the contents hereof shall be published once a week for two (2) successive weeks
within a period of fourteen (14) consecutive days, with at least six (6) full days intervening
between each publication, in a qualified newspaper published and of general circulation in the
Town of Elizabeth, together with a notice stating that this Bond Ordinance has been adopted and
that the Issuer contemplates the issuance of the Bonds, and that any person interested may appear
before the Town Council upon a date certain, not less than ten (10) days subsequent to the date of
the first publication of such abstract of this Bond Ordinance and notice, and present protests, and
that a certified copy of the Ordinance is on file with the Governing Body for review by interested
persons during office hours of the Governing Body. At such hearing, all objections and
suggestions shall be heard, and the Governing Body shall take such action as it shall deem proper
in the prenises.

First Reading — June 14, 2001

Second Reading ~ June 28, 2001
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Enacted Following Public Hearing — June 28, 2001

TOWN OF ELIZABETH, WEST VIRGINIA

By: Ot g3 :ﬁr&éﬁ
[SEAL] Mayor

AT

ffm 277’?7%

Cle ecorcfer

CERTIFICATION

The undersigned does hereby certify that the attached Ordinance is a true and accurate copy
of an Ordmance duly enacted by the Council of the TOWN OF ELIZABETH, WEST VIRGINIA
on and effective on June 28, 2001, and that the foregoing document remains in full force and effect
and has not been amended.

Dated: June 28, 2001, ﬂ Kf 0/
[SEAL] %7@ Jfﬂ

ecord’er
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TOWN OF ELIZABETH
WATER REVENUE BOND, SERIES 2002

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL. RESOLUTION PROVIDING FOR
DATE OF ISSUANCE OF BOND AND AMENDMENT OF PRIOR ORDINANCE

WHEREAS, the Town of Elizabeth (the "Issuer") has previously authorized the
issuance of its Water Revenue Bond, Series 2001, by a Bond Ordinance enacted on June 28,
2001, in the original aggregate principal amount of §450,000 (the "Bond"), and to be purchased
by the United States Department of Agriculture (the "Purchaser™);

WHEREAS, the Bond will be issued during the 2002 calendar year and shall be
designated as the Town of Elizabeth, Water Revenue Bond, Series 2002;

WHEREAS, the Bond Ordinance may be amended by supplemental resolution
adopted by the Issuer; and

WHEREAS, the Council of the Town of Elizabeth deems it essential and
desirable that this supplemental resolution (the "Supplemental Resolution") be adopted,

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF
THE TOWN OF ELIZABETH:

Section 1. The Bond Ordinance is amended, as necessary, to reflect the change in
the date of issuance of the Bond and its redesignation as the Town of Elizabeth, Water Revenue
Bond, Series 2002.

Section 2. This Supplemental Resolution shall be effective immediately following
adoption hereof.

Adopted this)#h day of January, 2002.

TOWN OF ELIZABETH

Byv: % ;“! 4433 ££ éz
Mayor

ﬁ EST:I
Y/ /’?é;/
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the Town of Elizabeth on thisﬂth day of January, 2002,

/)
S BTl

5] C lerildRecorﬁ}r

Dated: J anuary(ifi, 2002.

[SEAL]




$450,000

TOWN OF ELIZABETH
WATER REVENUE BOND
SERIES 2002

GENERAL CERTIFICATE

1. TERMS

2. NOLITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES

6. INCUMBENCY AND OFFICIAL NAME

7. PUBLIC SERVICE COMMISSION ORDER

8. LAND AND RIGHTS-OF-WAY

9. MEETINGS

10. INSURANCE

11. RATES

12, TRUTH AND ACCURACY

13. SPECIMEN BOND

14. BOND PROCEEDS

15. PRIVATE USE OF FACILITIES

16. NO FEDERAL GUARANTY

17. CONFLICT OF INTEREST

18. CLEAN WATER ACT

19. COUNTERPARTS

We, the undersigned MAYOR and CLERK/RECORDER of the TOWN OF ELIZABETH,
Wirt County, West Virginia (the "Town"), and the undersigned ATTORNEY for said Town, hereby
certify in connection with the Town of Elizabeth, Water Revenue Bond, Series 2002 (the "Bond"),
in the aggregate principal amount of $450,000, numbered R-1, dated the date hereof and bearing
interest af the rate of four and 50/100 percent (4.50 %)as follows: :

1. TERMS: All capitalized words and terms used in this General Certificate and not
otherwise defined herein shall have the same meaning as in the Ordinance enacted by the Town
Council (the "Council") and effective on June 28, 2001 (the "Ordinance").

2, NO LITIGATION: No controversy or litigation of any nature is now pending, or, to the
knowledge of any of the undersigned, threatened, restraining, enjoining or affecting the issuance
and delivery of the Bond; nor questioning the proceedings and authority by which the Council
authorized the issuance and sale of the Bond; nor affecting the validity of the Bond or any
provisions made or authorized for the payment thereof, including, but not limited to the pledge of
Net Revenues of the Systemn for such payment; nor questioning the existence of the Town or the
title of the members or officers of the Town or the Council to their respective offices; nor
questioning the acquisition, construction and equipping of certain additions, betterments and



improvements to the water system facilities of the Town (the "System"), which is being financed
out of the proceeds of sale of the Bond.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable approvals and
certificates required by law for the acquisition, consiruction and equipping of the Project, the
operation of the System and the issuance of the Bond have been or will be duly and timely obtained
and remain in full force and effect, including approval by the Public Service Commission of West
Virginia. Competitive bids for construction of the Project will be solicited in accordance with West
Virginia law. The Issuer has procured the services of the Consulting Engineers in accordance with
Chapter 5G, Article 1 of the West Virginia Code of 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change m the financial condition of the Town or the System since the approval of the
Ordinance. There has been no adverse change in the financial condition of the Town or the System
since the approval by the Government of a loan to assist in the acquisition, construction and
equipping of the Project. Upon issuance and delivery of the Bond, the Town will have the Bond
and its Water Revenue Bond, Series 1982 (the "Prior Bonds") as debt outstanding, both of which
constitute a first parity lien on the Net Revenues of the System. The Town has obtained the consent
of the holder of the Prior Bonds to the issuance of the Bond.

5. SIGNATURES: The undersigned MAYOR and CLERK/RECORDER are the duly
elected or appointed, qualified and serving officials as indicated by the official titles opposite their
signatures below, are duly authorized to execute and seal the Bond for the Town, and on the date
hereof have signed and sealed the Bond for the Town. The seal appearing hereon and on the Bond
is the only official seal of the Town.

6. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the Town is
"Town of Elizabeth", and it is a municipality, public corporation and political subdivision duly
created under the laws of the State of West Virginia in Wirt County of said State. The governing
body of the Town is the Mayor, Clerk/Recorder and the Town Council of five (5) council members,
whose names, terms and offices are as follows:

Date of Termination

Name of Office Office
Lewis Fuli April 8, 2002 Mayor
Penny McVay Appointed Clerk/Recorder
Edith Cumberledge April 8, 2002 Council Member
Anna Haney April 8, 2002 Council Member
Dennis Gage April 8, 2002 Council Member
Kenneth Stempowski April 12,2004 Council Member
Carl George April 12,2004 Council Member
James Cumberledge Apnl 12,2004 Council Member

The duly appointed and acting Attorney for the Town is Theodore Davitan, Parkersburg,
West Virginia.



7. PUBLIC SERVICE COMMISSION ORDJER: The Town covenants that it has filed any
information with the PSC and taken any other actions required to maintain the PSC Commission
Order entered on January 18, 2002, in Case No. 01-0368-W-CN-PC, in full force and effect, with
the time for rehearing and appeal having expired.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way and
casements necessary for the construction, operation and maintenance of this System have been
acquired or can and will be acquired by purchase, or, if necessary, by condemnation by the Town
and are adequate for such purposes and are not or will not be subject to any Hens, encumbrances,
reservations or exceptions which would adversely affect or interfere in any way with the use thereof
for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation are, in the opinion of all the undersigned, within the ability of the Town
to pay for the same without jeopardizing the security of or payments on the Bond.

9. MEETINGS: All actions, ordinances, Ordinances, orders and agreements taken, adopted
and entered info by or on behalf of the Town in any way connected with the acquisition,
construction, equipping and financing of the Project and the operation of the System were
authorized or adopted at meetings of the Council duly called and held pursuant to all applicable
statutes and the customary procedure of the Council, and a quorum of duly appointed, qualified and
acting members of the Council was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

10. INSURANCE: The Town will maintain or, as appropriate, will require all contractors
to maintain Workers' Compensation, public Hability and property damage insurance, standard
hazard insurance, builder's risk insurance, flood insurance and business intenruption insurance,
where applicable, in accordance with the Ordinance.

11. RATES: Based upon information submitted by the Consulting Engineers and an
independent Certified Public Accountant, the rates and charges for the System which were
anthorized on November 6, 1998, and remain in full force and effect, will, so long as the Bond is
outstanding, provide Net Revenues sufficient to pay (a) the interest upon the Bond and the Prior
Bonds, (b) the necessary fiscal agency charges, (c) the principal amount of the Bond and the Prior
Bonds at or before its maturity, (d) a margin of safety or reserve for such Bond and the Prior Bonds
and for the payment into the reserve account created on account of the Bond, and () meet the
requirements set forth in the Ordinance.

12. TRUTH AND ACCURACY: As of the date hereof, Lewis Full, Mayor, and Penny
McVay, Clerk/Recorder, hereby certify that the copies of documents previously or on the date
hereof certified by them as being true and accurate are true and accurate as of the date hereof and
that none of such documents have been repealed, rescinded, amended or otherwise modified.

13. SPECIMEN BOND: Attached hereto as Exhibit A is a specimen of the Bond which,
except as to execution and aunthentication, is identical in all respects with such Bond this day
delivered to the Government and being substantially in the form prescribed in the Ordinance.



14. BOND PROCEEDS: On the date hereof, the Town received $175,000.00 from the
Government, being a portion of the principal amount of the Bond and more than a de minimis
amount of the proceeds of the Bond. The balance of the principal amount of the Bond will be
advanced to the Town as acquisition, construction and equipping of the Project progresses.

15. PRIVATE USE OF FACILITIES: The Town shall at all times take, and refrain from
taking, and shall not fail to take, any and all actions necessary in order to assure the initial and
continued tax-exempt status of the Bond and the interest therecon. Less than ten percent (10%) of
the proceeds of the Bond will be used, directly or indirectly, for any private business use, and less
than ten percent (10%) of the payment of principal of, or the interest on, such issue, under the terms
of such issue or any underlying arrangement, is, directly or indirectly, secured by any interest in
property used or to be used for a private business use, payments in respect of such property, or to be
denived from payments (whether or not to the Town) in respect of property, or borrowed money,
used or to be used for a private business use. None of the proceeds of the Bond will be used,
directly or indirectly, for any private business use which is not related to the governmental use of
the proceeds of the Bond, including the disproportionate related business use of the proceeds of the
Bond, and none of the payment of principal on, or the interest on, such issue, under the terms of any
underlying arrangement, is, directly or indirectly, secured by any interest in property used, or to be
used for a private busmess use, payments in respect of such property or to be derived from
payments (whether or not to the Issuer) in respect of property, or borrowed money, used or to be
used for a private business use with respect to such private business use, which is not related to any
government use of such proceeds, including the disproportionate business use of the issue of the
Bond. None of the proceeds of the issue of the Bond will be used, directly or indirectly, to make or
finance loans to persons other than governmental units. For purposes of this paragraph, private
business use means use, directly or indirectly, in a trade or business carried on by any person,
including related persons, other than a governmental unit or other than use as a member of the
general public. All of the foregoing shall be determined in accordance with and within the meaning
of the Internal Revenue Code of 1986, as amended, including any successor provisions and rules
and regulations thereunder {the "Code").

16. NO FEDERAL GUARANTY: The Bond is not and will not be, in whole or part,
directly or indirectly, federally guaranteed within the meaning of Section 149(b) of the Code.

17. CONFLICT OF INTEREST: No officer or employee of the Town has a substantial
financial interest, direct, indirect or by reason of ownership of stock in any corporation, in any
contract with the Town or in the sale of any land, materials, supplies or services to the Town or to
any contractor supplying the Issuer, relating to the Bond, the Ordinance, and/or the Project,
including, without limitation, with respect to the Depository Bank. For purposes of this paragraph,
a "substantial financial interest” shall include, without limitation, an interest amounting to more than
five percent (5%) of the particular business enterprise or contract,

18. CLEAN WATER ACT: The project as described in the Ordinance complies with
Sections 208 and 303(e) of the Clean Water Act.

19. COUNTERPARTS: This Certificate may be executed in counterpart, and such parts
shall be deemed to be the Certificate.



WITNESS our signatures and the official seal of the Town of Elizabeth as of the 6™
day of February, 2002.

SIGNATURE OFFICIAL TITLE

Mayor

Clerk/Recorder

Attorney

Tieodore Davitan



Exhibit A

(Specimen Bond-See Tab 24)



$450,000
TOWN OF ELIZABETH
WATER REVENUE BOND
SERIES 2002

CERTIFICATE OF CONSULTING ENGINEER

I, H Wood Thrasher, Registered Professional Engineer, of Thrasher Engineering, Inc.,
Clarksburg, West Virginia, West Virginia License No. 9478, hereby certify that I am the engineer
for the acquisition, construction and equipping of certain additions, betterments and improvements
to the water system (herein called the "Project") of the Town of Elizabeth (the "Issuer"), located in
Wirt County, West Virginia, which acquisition, construction and equipping cost is being financed
by the above-captioned bond (the "Bond"} of the Issuer. Capitalized terms used and not otherwise
defined herein shall have the meaning assigned to such terms in the Ordinance enacted by the
Town Council of the Issuer and effective on June 28, 2001 (the "Ordinance”).

1. The Bond is being issued for the purpose of financing a portion of the costs of the
Project.

2. The undersigned hereby certifies that to the best of his knowledge afier due inquiry
(i) the Project will consist of the acquisition, construction and equipping of water system
improvements based upon approved plans, specifications and designs which will be prepared by
my firm and which have been or will be approved by all necessary governmental bodies, (i1) the
Project, as designed, is adequate for its intended purpose and has a useful life of at least forty (40)
years, if properly constructed, operated and maintained, excepting anticipated replacements due to
normal wear and tear, (iii) the Issuer has received bids for the construction of the Project which are
in an amount and otherwise compatible with the plan of financing, and my firm has ascertained
that all contractors have made required provisions for all insurance and payment and performance
bonds and that such insurance policies or binders and such bonds have been verified by my firm
for accuracy, (iv) the chosen bidder received any and all addenda to the original bid documents, (v)
the bid documents reflect the Project as approved by all required governmental agencies; (vi) the
chosen bid includes every construction item necessary to complete the Project, or explains any
deviation thereof, (vii) the uniform bid procedures were followed, (viii) the Issuer has obtained or
‘will obtain all permits required by the laws of the State and the federal government necessary for
the construction of the Project, (ix) in reliance upon the certificate of Howard M. Cloke, III, CPA,
as of the effective date thereof, the rates and charges for the System, as approved by the Public
Service Commission of West Virginia and as adopted by the Council of the Issuer, will be
sufficient to comply with the provisions of the Ordinance, (x) the net proceeds of the Bond,
together with all other moneys on deposit or to be simultaneously deposited and irrevocably
pledged thereto and the proceeds of grants irevocably committed therefor, are or will be sufficient
to pay the costs of acquisition, construction and equipping of the Project, and (xi) attached hereto
as Exhibit A is the final amended "Schedule A - Total Cost of Project and Sources of Funds" for
the Project.




WITNESS my signature as of the 6" day of February, 2002.

THRASHER ENGINEERING, INC.
VLot

[SEAL] B}lf;/ / . g
. West Virginia Llcensef@(’) 0478




EXHIBIT A

Schedule A - Total Cost of Project and Source of Funds

TOTAL COST OF PROJECT
Interest During Construction : $ 45,000.00
Acquisition, Construction and Equipping $2.061,000.00
Engineering — Design Phase § 135,500.00
Engineering ~ Special Services § 10,000.00
Inspection § 100,000.00
Administration $ 30,000.00
Legal $  20,000.00
Bond Counsel $  7,500.00
Project Contingency $ 16.000.00
TOTAL PROJECT COST $2,425,000.00

SOURCE OF FUNDS
Rural Utilities Service loan in the amount of $450,000 at 4.50% for a term not to exceed 40

vears, an RUS grant in the amount of $800,000, and a HUD Small Cities Block Grant in the
amount of $1,175,000.

A-1



HOWARD M. CLOKE IIT
Certified Public Accountant
P. O. Box 513
Barboursville, West Virginia 25504
TEL & FAX 304-736-81l62

5450,000
TOWN OF ELIZABETH
WATER REVENUE BOND
SERIES 2002

CERTIFIED PUBLIC ACCOUNTANT'S CERTIFTICATE

I, Howard M. Cloke III, a Certified Public Accountant, License No. 1181,
Barboursville, West Virginia, have reviewed the water service rates,
which were enacted by the Town of Elizabeth (the "Town"), by a Rate
Ordinance enacted on November 6, 1998, and customer usage, revenues and
expenses. It is my opinion that the schedule of rates set forth in the
Rate Ordinance are adequate to pay operation and maintenance expenses of
the System, as defined in the Bond Ordinance, hereinafter described, to
pay the principal of and interest, 1f any, on the 2001 Bond and the
Prior Bonds, as defined in the Bond Ordinance, and to meet the one
hundred fifteen percent {(115%) debt service coverage requirement of the
Prior Bonds and the 2002 Bond and the Bond Ordinance enacted by the Town
Council of the Town and effective on June 28, 2001. It is my further
opinion that the Net Revenues actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding
the date of the actual issuance of the 2002 Bond, plus the estimated
average 1increased annual Net Revenues to be received in each of the
three succeeding years after the completion of the improvements to be
financed by the 2002 Bond, shall not be less than 115% of the largest
aggregate amount that will mature and become due in any succeeding
fiscal year for principal of and interest on the 2002 Bond and Prior
Bonds .

WITNESS by signature as of this 4th day of February, 2002.

Mocwrnordd W Lirtoe cor

Certified Public Accountant




$450,000
TOWN OF ELIZABETH
WATER REVENUE BOND
SERIES 2002

CERTIFICATE OF CLERK/RECORDER AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, Penny McVay, the duly appointed Cierk/Recorder of the Town of Elizabeth (the "Issuer"),
hereby certify that the copies of the following documents being delivered in connection with the
closing of the sale of the $450,000 Town of Elizabeth, Water Revenue Bond, Series 2002 (the
"Bond"), are, as of the date hereof, true and accurate copies of the onginals of those documents
maintained on file with the Issuer and delivered in the transcript of proceedings, and that said
documents are stili in full force and effect as of the date hereof and have not been repealed,
rescinded, superseded, amended or modified in any way unless the document effecting such repeal,
rescission, supersesston, amendment or modification is also listed below:

1. Charter of the Issuer.

2. Oaths of Office of the Mayor, Clerk/Recorder and Members of the Council
(the "Council").

3. . Water Rate Tariff authorized on November &, 1998.

4. Minutes of the meeting of the Council wherein the Water Rate Tariff was
adopted..

-5, Bond Ordinance (the "Ordinance") enacted on June 28, 2001, and
Supplemental Resolution adopted on January 28, 2002.

0. Minutes of the June 14 and June 28, 2001 meetings and the June 28, 2001
public hearing of the Council wherein the Ordinance was read and approved.

7. Affidavit of publication of the abstract and notice of meeting on the
Ordinance published in The Wirt County Journal.

8. Recommended Decision of the Public Service Commission of West Virginia
entered on January 18, 2002, in Case No. 01-0368-W-CN-PC.

9. Approval Letter from the West Virgima Infrastructure and Jobs
Development Council dated July 9, 1999.



WITNESS my signature and the official seal of the Town of Elizabeth as of the 6™ day of

February, 2002.
7{; ” Aok

(SEAL) lerk/Recorder




United States Department of Agriculture 75 High Street, Room 320
_ Morgantown, WV 26505-7500
(304) 284-4860
[
i

Rura! Development FAX (304) 284-4893
TDD (304) 284-5941
{For the Deaf or Hard of Hearing}

$450,000
TOWN OF ELIZABETH
WATER REVENUE BOND
SERIES 2002

CONSENT TO ISSUANCE OF PARITY BOND AND PARITY LIEN

United States of America, Rural Development (the “Government”) represents that it is the
sole and only registered owner of the outstanding Water Revenue Bond, Series 1982, dated June
2, 1982 (the “1982 Bond™), of the Town of Elizabeth, Wirt County, West Virginia (the “Town™).
The Government does hereby consent to the issuance by the Town of its parity Water Revenue
Bond, Series 2002, in the amount of $450,000 (the “Series 2002 Bond™) to be sold to the
Government. The Government hereby further consents that the series 2002 Bond may be
payable from the revenues of the water system of the Town and otherwise secured on a parity
basis with the 1982 Bond.

By the execution of this consent, the undersigned hereby certifies that she is fully
empowered and authorized to execute this consent on behalf of the Government.

WITNESS my signature this 28" day of January, 2002.

UNITED STATES OF AMERICA,
RURAL DEVELOPMENT

ey Ay
:,./ )S/tate Direétor, USDA-Rural @&‘elopment

Rﬁml Development is an Equal Opportunity Lender, Provider dnd Employer. Complaints of discrimination
should be sent to; USDA, Director, Office of Civil Rights, Washington, D.C. 20250-9410



$450,000
TOWN OF ELIZABETH
WATER REVENUE BOND
SERITES 2002

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

WesBanco Bank, Inc., Elizabeth Branch, a state banking corporation, at its office located in
Elizabeth, Wirt County, West Virginia, hereby accepts appointment as Depository Bank in
connection with an Ordinance of the Town of Elizabeth (the "Town") duly enacted by the Town
Council of the Town and effective on June 28, 2001 (the "Ordinance"), authorizing issuance by the
Town of its Water Revenue Bond, Series 2002, dated February 6, 2002, in the aggregate principal
amount of $450,000, and agrees to perform all duties of Depository Bank as set forth in the
Ordinance,

Witness my signature as of the 6" day of February, 2002.

WesBanco Bank Inc., Elizabeth Branch

By: /& Y? /(Qj

Vi€ President




BOND REGISTRY

$450,000
TOWN OF ELIZABETH
WATER REVENUE BOND
SERIES 2002

BOND NO. AMOUNT HOLDER DATE ACQUIRED
R-1 $450,000 United States of America February 6, 2002
United States Dept. of Agricuiture,
Rural Utilities Service
Federal Building, Room 320
75 High Street
Morgantown, WV 26505

ALL ASSIGNMENTS OR CHANGES OF OWNERSHIP OF THIS BOND MUST BE
REPORTED ON THIS REGISTRY PURSUANT TO SECTION 3.05 OF THE BOND
ORDINANCE.



$450,000
TOWN OF ELIZABETH
WATER REVENUE BOND
SERIES 2002

CROSS-RECEIPT FOR BOND AND BOND PROCEEDS

The undersigned Virginia M. McDonald, Rural Development Specialist for the United
States Department of Agriculture, Rural Utilities Service ("RUS"), and Lewis Full, Mayor of the
Town of Elizabeth, Wirt County, West Virginia (the "Issuer"), hereby certify as follows:

/

1. On ‘[he‘ﬁﬁth day of February, 2002, RUS received the entire original issue in aggregate

principal amount of $450,000 of the Water Revenue Bond, Series 2002, of the Tssuer (the "Bond™).

The Bond, as so received on original issuance, is dated February 6, 2002, and is issued as Bond
Number R-1, in the denomination of $450,000.

2. At the time of such receipt of the Bond, Lewis Full, as Mayor of the Issuer, had
executed the Bond by his manual signature, and by Penny McVay, as Clerk/Recorder of the Issuer,
by her manual signature, and the official seal of the Issuer had been imprinted upon the Bond.

3. The Issuer has received and hereby acknowledges receipt from RUS, as the original
purchaser of the Bond, of $175,000.00, being more than a de minimus portion of the proceeds of the
Bond. The balance will be advanced from time to time to pay costs of the Project.

IN WITNESS WHEREQOF, this receipt has been signed and delivered on behalf of the
United States Department of Agriculture, Rural Utilities Service, and the Town of Elizabeth, Wirt
County, West Virginia, has caused this receipt to be executed by its Mayor, as of the 6 day of
February, 2002.

UNITED STATES DEPARTMENT OF AGRICULTURE,
Rural Ltilities Service

By //;,:jy,,f 9/ %,&&M?f”"

Rural Development Specmhst

TOWN OF ELIZABETH

By: A g eavtns %ﬁfj

Mayor




Law OFFICES

GOODWIN & GOODWIN, LLp

300 SUMMERS STREET, SWITE 1500
CHARLESTON, WEST ViRCINIA 25301-1678

P O. Box 2i07
201 THiRE STREET CHARLESTON, WEST VIRCINIA 25328-2107 PO. BOx 349
PARKERSBURG, WEST VIRGINIA 26101 500 CHURCH STREET
(304 AB5-2345 TELEPHONE (304) 346-7000 . RIPLEY, WEST VIRCINIA 25271
TELECOPIER {304) 344-9692 (3Q4y 372-2G51

www. goadwingoodwin.com

Charleston

February 6, 2002

United States of America

United States Department of Agriculture,
Rural Utilities Service

P.O. Box 303

Parkersburg, WV 26102

Re:  $450,000 Town of Elizabeth
Water Revenue Bond, Series 2002

Gentlemen:

We are bond counsel to the Town of Elizabeth, West Virgmia (the "Town"), a
municipal corporation located in Wirt County, West Virginia.

We have examined a certified copy of proceedings and other papers relating to (i)
the issuance of the Letter of Conditions dated July 24, 1998, including all schedules and
exhibits attached thereto (the "Letter of Conditions™), from the United States Department of
Agriculture, Rural Utilities Service ("RUS") to the Town and (i1) the issuance of $450,000
in aggregate principal amount of Water Revenue Bond, Series 2002 of the Town, dated
February 6, 2002 (the "Series 2002 Bond"), to be purchased by RUS in accordance with the
provisions of the Letter of Conditions. The Series 2002 Bond is in the principal amount of
$450,000 and is issued in the form of one bond registered as to principal and interest to the
United States of America.

Interest on the Bonds shall be paid on the unpaid principal balance of the Series
2002 Bond at four and 50/100 percent (4.50%) per annum for the first twenty-four (24)
months of the term. Principal and interest on the Series 2002 Bond is payable in monthly
installments of $2,066.00 commencing March 6, 2004, as set forth on the "Debt Service
Schedule” attached as Exhibit B to the bond. The final installment of principal and interest
on the Series 2002 Bond shall be paid at the end of thirty-eight (38) years from the date
principal first becomes due and payable on the Series 2002 Bond.



GOODWIN &; GOODWIN, LLr

February 6, 2002
Page 2

The Series 2002 Bond is issued for the purpose of financing a portion of the costs of
constructing certain additions, betterments and improvements for an existing water system,
and paying certain issuance and other costs in connection therewith (the "Project”).

We have also examined the applicable provisions of Chapter 8, Article 19 of the
Code of West Virginia of 1931, as amended (the "Act"), and the Series 2002 Bond has been
authorized by a Bond Ordinance duly enacted by the Council of the Town ("Council™)
effective on June 28, 2001 (the "Ordinance"), pursuant to and under which Act and
Ordinance the Series 2002 Bond is authorized and issued, and the Letter of Conditions has
been undertaken. The Series 2002 Bond is subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the limitations set forth in the
Ordinance.

In rendering this opinion, we have relied, in part, upon the opmion of Theodore
Davitan, as the Town's Counsel, for the proper enactment of the Bond Ordinance and the
Rate Ordinance, water rates, matters related to the valid existence of the Town and other
issues.

Based upon the foregoimg and upon our examination of such other documents as we
have deemed necessary, we are of the opinion as follows:

1. The Letter of Conditions has been duly accepted by and on behalf of the Town.

2. The Town is a duly organized and presently existing municipal corporation of the
State of West Virginia, with full power and authority to construct the Project and to operate
and maintain the System referred to in the Ordinance and to issue and sell the Series 2002
Bond, all under the Act and other applicable provisions of law. The Town has taken all
legal action necessary to operate a water system.

3. The Town has legally and effectively enacted the Ordinance and has satisfied all
other necessary requirements in connection with the issuance and sale of the Series 2002
Bond on panty with the Prior Bonds, as described in the Ordinance.

4. The Series 2002 Bond is a valid and legally enforceable special obligation of the
Town, payable from the Net Revenues of the System referred to in the Qrdinance and
secured by a parity lien on and pledge of the net revenues of said System, afl in accordance
with the terms of the Series 2002 Bond, the Ordinance and the Rate Ordinance adopted on
November 6, 1998, and have been duly issued and delivered to RUS. The Town has
reserved the right to issue additional bonds ranking on parity basis with the Series 2002
Bond and the Prior Bonds, as provided in the Ordinance. The Town has certified, and an
independent certified public accountant has verified, that the rates and charges generated by



GOODWIN & GOODWIN, Lip

February 6, 2002
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the Rate Ordinance are sufficient to pay the principal of and interest on the Series 2002
Bond and the Prior Bonds, when due. The Ordinance requires that such schedule of rates
and charges be changed and readjusted whenever necessary so that the aggregate of such
rates and charges will be sufficient for such purposes.

5. Under existing statutes and court decisions, as presently written and apphed,
interest on the Series 2002 Bond is excludable from the gross income of the owners thereof
for federal income tax purposes pursuant to Section 103 of the Internal Revenue Code of
1986, as amended (the "Code"), and such interest will not be treated as a preference item for
purposes of the alternative minimum tax imposed under the Code with respect to individuals
and corporations. Under the Code, however, such interest is included in the adjusted current
camings of a corporation for purposes of computing the alternative minimum tax. The
opmions set forth in the preceding sentences are subject to the condition that the Town
comply with all requirements of the Code that must be satisfied subsequent to the issuance
of the Series 2002 Bond m order that interest thereon be, or continue to be, excludable from
gross income for federal income tax purposes. The Town has covenanted to comply with
each such requirement. Failure to comply with certain of such requirements may cause the
interest on the Series 2002 Bond to be included in gross income for federal income tax
purposcs retroactive to the date of issuance of the Series 2002 Bond. We express no opinion
herein regarding other tax consequences arising with respect to the Series 2002 Bond.

6. Under the Act, as presently written and applied, the Series 2002 Bond and the
income thereon are exempt from taxation by the State of West Virginia pursuant to the
provisions of Section 8-19-4 of the Code of West Virginia of 1931, as amended.

No opinion is given herein as to the effect upon enforceability of the Series 2002
Bond of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors’ rights or in the exercise of judicial discretion in appropriate cases.

We have examined an executed and authenticated Bond numbered R-1, and in our
opinion, the form of the Series 2002 Bond and its execution and authentication are regular
and proper.

Respectfully submitted,

Caerprdran - Giplhoie | L1

GOODWIN & GOODWIN, LLP
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$450,000
TOWN OF ELIZABETH
WATER REVENUE BOND
SERIES 2002

No. R-l Date: February 6, 2002

FOR VALUE RECEIVED, the TOWN OF ELIZABETH, a municipal corporation and
political subdivision of the State of West Virgini County of said State (herein called
"Issuer"), hereby promises to pay to th etl"States of America (the "Government"),
or its registered assigns at its National dstthanc® Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of Four Hundred
Fifty Thousand and 00/100 Dollars ($450,000.00), plus interest on the unpaid principal balance at
the rate of four and 50/100 percent (4.50%) per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of interest only,
commencing on the 30th day following delivery of the Bond and continuing on the corresponding
day of each month for the first twenty-four (24) months after the date hereof, and $2,066.00
covering principal and interest, thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of forty (40) years from the date of this Bond, and except
that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

[f the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to [ssuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal. Payments shall be
made at the office of the Municipal Bond Commissie ston, West Virginia, and shall be
mailed to the registered owner hereof at : % ars on the books of the Issuer in its
Town as Registrar. Provided, however, fa# %o Bng as the Government remains the owner of this
Bond, the Issuer shall remit payments directly to the Government or any agency or department
thereof.

£

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Utilitles Service, according to the source of funds involved, shall, after payment of interest, be
applied to the installments last to become due under this Bond and shall not affect the obligation of
Issuer to pay the remaining installments as scheduled herein,

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.



While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Govemment to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual instaliment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Govemnment on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Govemnment remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prep yment and the date of the Treasury
check to the holder. : -

Any amount advanced or expen? by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer

agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the "System") of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meeaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable %y the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Resolution, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.



This Bond has been issued under and in full compliance with the Constitution and statutes
~of the State of West Virginia, including, among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act").

If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government,

This Bond 1s given as evidence %g@.gggln ,t% %%Sikl% ifade or insured by the Government
pursuant to the Consolidated Farmers Homae Ruril Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development Authority and to its future

regulations not inconsistent with the express provisions hereof.

THIS BOND IS ON PARITY AS TO LIEN AND SOURCE OF PAYMENT WITH THAT
CERTAIN WATER REVENUE BOND, SERIES 1982, OF THE ISSUER DESCRIBED IN AN

ORDINANCE ENACTED ON JUNE 2, 1982.

The imtial address of Government for purposes of bond registration is Federal Building,
Room 320, 75 High Sireet, Morgantown, WV 26505-7500.

This Bond will be in default should any proceeds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of Part 1940 of Title 7 of the Code

of Federal Regulations, as amended.



IN WITNESS WHEREOF, the TOWN OF ELIZABETH has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Clerk/Recorder, all as of the date hereinabove written.

s N
S B E s W, P
{Mayor I
P.O.Box 478
Elizabeth, WV 26143
ATTEST:
By: JA 7LL, k%f/k %{V ‘
Cierlcf{eborde} )




RECORD OF ADVANCES

AMOUNT DATE AMOUNT  DATE
(1) $ 175,000.00 2/6/02 6) 8
2) 3 (7) 3
(3) 3 (8) $
4) 8 ‘
(5) § ?%i%
TOTAL §
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
__, Attorney to transfer said Bond on the books
it dard I th full power of substitution in the

kept for registration of the within
premises.

DATED: , 200

(Assignor)

Witnessed in the presence of:
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THE TOWN OF ELIZABETH

ORDINANCE AUTHORIZING THE ISSUANCE 0F_$547§000
WATER REVENUE BOND, SERIES 1982, OF THE TOWN.OF
ELIZABETH TO FINANCE ACQUISITION AND CONSTRUC-
TION OF IMPROVEMENTS FOR THE EXISTING WATERWORKS
OF THE TOWN; DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BOND; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES AND SECURITY OF THE
HOLDERS OF THE BOND; AND PROVIDING WHEN THIS
ORDINANCE SEALL TAKE EFFECT

 BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
ELIZABETH:
ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for This Ordinancée. This Ordi- ¢
nance is-adopted pursuant to the provisions of Article 19, Chapter 8
of the West Virginia Code (the "Act") and other applicable Provi-
sions of law,

Section 1.02. Findings and Determiﬁatione;: It is hereby
found, determined and declared as follows:

(A) ‘The Town of Elizabeth (the "Issuer"), in. the
County of Wirt, State of West Vlrglnla, is now served by a
waterworks . system (which system, as expanded by the
Project - and all future improvements is called the
"System'"), but such System is not adequate, and it 1is
necessary that the System be improved by the Issuer. The
inhabitants of the Issuer and surrounding area served by
the System urgently require that the System be improved as
herein provided.

{(B) It is deemed essential, convenient and d251rable
for the health, welfare, safety, advantage and convenience
of the inhabitants of the Issuer and, accordingly, it is
hereby ordered; that there be acquired and constructed
certain additions, extensions and improvements to the
existing waterworks system consisting of a water treatment
facility, including two storage tanks, with all necessary
appurtenant facilities (the® "Project"), particularly




described in and according to the plans and specifications
prepared by the Consulting Engineer and heretofore filed
in the office of the Recording Officer of the Issier. The
acquisition and construction of the Project and the
financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

(C) It 1is necessary for the Issuer to issue its
revenue bond in the principal "améunt of §547,000 to
finarce a portion of the cost of the Project in the manner
hereinafter provided.

(D) The estimated maximum cost of acquisition and
construction of the Project is $1,541,750 of which
$547,000 will be obtaired from the proceeds of sale of the
Bond herein authorized, and the balance from grants,
$600,000 from Farmers Home Administration, $238,000 from
the State through the West Virginia Wateér Developmernt
Authority; and a $156 750 HUD Emlnent Threat Grant.

{E) The cost of the Préject shall be deemed to
include, without being limited to the constructisn and
acquisition of the additions, extensions and 1mprovements
constituting & part of the. Project, the acqulsltlon of any
necessary property, real or personal, or interest thereln,
interest on -the Bond prior to, durlng and for six months
after completion of such construction to the extent that
revenues of the System are not su£f1c1ent therefor,
engineering and legal expenses; expénses for estimates of
costs and revenues; expenses for plans, spec1f1cations and
surveys; and such other expenses as may be necessary or
incidental to the construction of the Project and the
financing authorized hereby.

(F) The period of usefulness of the Systém. after
completion of the Project is not less than forty years.

(G} There are not outstanding any obligations of the
Issuer which will rank prior to or on a parity with the
Bond as to lien and source of and security for payment,

(H) The Issuer has complied with all requirements of
West Virginia law relating to authorization of the
construction, acquisition and operation of the Project and
issuance of the Bond, or will have so complied prior to
issuance of- the Bond including, among other things,
obtaining a certificate of convenience and necessity for
the Project from the Public Service Commission of West
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Virginia by final order, the time for rehearing and appeal
of which have expired. The rates, charges and rules
ptovided in Article V hereof shall be in full force and
effect except as changed by said Public Service
Commission, in case of appeal and the time for appeal as
to such order shall have expired without appeal being
taken therefrom.

Section 1.03. Ordinance to Constltute Contract. In con-
51deration of the acceptance of the Bond by the Purchaser, this
Ordinance (the "Bond Legislation') shall be deemed to be and shall
constitute a coéntract between the Issuer and such Bondholder; and
the covenants and agréements set forth herein to be pérformed by the
Issuer shall be for the benefit, protection and security of the Pur-
chaser as holder of the Bond.

Section 1.04. Definitions. - The following terums shall
have the following meanings herein unless the text otherwise expres—
sly requires:

"Act" means Article 19, Chapter 8 of the West Virginia
Code.

Y"Bond"” means the Water Revernue Bond, Series 1982, autho~
rized hereby to be issued. '

"Bond Legislation" means this Ordindnce and all ordinances
and resolutions supplemental hereto.

"Consulting Engineer" means Milam/BCM. Engineérs, Inc.,
Dunbar, West Virginia, or any ‘qualified engineer otf firm of
engineers which shall at any time hereafter be retained by the
Issuer as Consulting Englneer for the System.

"Fac111t1es or waterworks facilities" means all the
tanglble properties of the System and also any tangible properties
which may hereafter be added to the System by additions, better-
ments, extensions and improvements thereto and properties, furni-
ture, fixtures or equipment therefor, hereafter at any time
constructed or acquired.

"Fiscal Year" means each year beginning on July 1 and end-
ing on the succeeding June 30.

"Governing Body" meansrfﬁezCommdn Council of the Issuer,

"Herein" means in this Bond Legislation.



"Holder of the Bond” or "Bondholder" or any similar term
means any person who shall be the bearer or owner of the Bond.

"Issuer" means The Town of Elizabeth, in Wirt County, West
Virginia, and includes the Governing Body.

"Net Revénues" means the balance of thé groess revenues, as
defingd below, remaining after deducrion only of opeérating expernses,
as defined below.

"Operating Expenses" means the ¢urrent expenses, paid or
accrued, of operation and maintenance of the System and its facili-
ties, and includes, without limiting the genérality of the fore-
going, insurance premiums, salaries, wages and adﬁiﬁistrative‘expehw
ses of the Issuer relating and. chargeable solely to the System, the
accumulation of appropriate reserves for charges not annually recur-
rent but which are such as may reasonably be expected to be in-
curred, and such other reasonable operating costs as are normally
and regularly included under generally accepted accounting princi-
ples arnd retention of a sum not to exceed one-sixth of the budgeted
operating expenses stated above for the current yeatr as working
capital, dand langudge herein regquiring payment of operating expenses
means also retention of not to exceed such sum as working capital,

"Project" shall have the meaning stated inm Séctioﬂ 1.02(ﬁ)
above,

"Purchaser" means United States Department of Agricul ture,
Farmers Home Administration and any successor thereof.

”Recording Officer” means the Reécorder of the Tssuer.

"Revéniues"” or "gross revenues" means all ratés, rents,
fees, charges or other income received by the Issuer, or acerued to
the Issuer, or any department, board, agercy or instrumentality
théreof in control of the management and operation of the Systen,
from the opération of the System, and all parts therecf, all as
calculated in accordance with sound accounting practices.

"System" means the existing waterworks now serving the
Issuer as expanded by the Project, and includes the complete water-
works system of the Issuer and all waterworks facilities owned by
the Issuetr and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in comnection
with the waterworks system; and shall also include any and all
additions, extensions, improvements, properties or other facilities
at any time acquired or constructed for the waterworks system after
completion of the Project.
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ARTICLE IT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.0l. Authorization of Bond.. Subject and pur-
suant to the provisions of this Ordinance, the Bond of the issUer,
to be known as "Water Revenue Bond, Series 1982," is hereby autho-
rized to be issued in the aggregate principal amcunt of not excee-
ding Five Hundred Forty-Seven Thousand Dollars (§547,000) for the
purpese of financing a portion of the cost of acquisition and
construction of the Project.

Section 2.02. Description of Bond. The Bond shall be is-
sued in single form, No. 1, and shall be dated on the date of
delivery. The Bond shall bear interest from date, payable monthly
at the rate of five per centum (5%) per annum, and shall be sold for
the par value thereof.

, The Bornd shall be subject to prepayment of scheduled
monthly installments, or any portion thersof, at the option of the
Issuer, and shall be payable as provided in the Bond form herein-
after set forth.

o Section 2.03. Execution of Bond. The Bomd shall be exe-
cuted in the name of the Issuer by the Mayor and its corporate seal
shall be affixed thereto and attested by the Recording Officer.

Section 2.04. Bonds Mutilated, Destroyed; Stolen or Lost.
In case the Bond shall beccme mutdlated or be deStfoyed, stolen or
lost, the Issuer may in its discretion issue and déliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for siich mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complyiag wizh such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be can-
celed and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.05. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be secured forthwith
by a first lien on the net revenues derived from the System in
addition to the statutory mortgage lién on the System hereinafter
provided for. The net revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bond, and to
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make the payments 'as hereinafter p:ovided, are héreby irrevocably
pledged to the payment of the principal of and intérest on the Bond
as the same become due. :

_ Section 2.06. Form of Bond: . Subject to the provisions
hereof, the text of the Bond and the other details thereof shalil be
of substantially the following tenor, with such omissions, inser-
tions and variations as may be authorized or permittéd hereby or any
resolution adopted after the date of adoption hereof and pricr te
the issuance thereof:




{Form of Bond)

WATER REVENUE BOND, SERIES 1982

TRE TOWN OF ELIZABETH

§547,000
No. 1 Date: June 9, 1982

FOR VALUE RECEIVED, THE TOWN OF ELIZABETH (herein called
"Borrower") promises to pay to the order of the United States of
America, -acting through the Farmers Home Admlnlstration, United
States Department of Agrlculture (the "Government"), at its Natiomal
Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in wrltlng, the principal sum
of Five Hundred Forty-Seven Thousand Dollars ($547,000) plus
interest .on the unpald principal balance at the rate of five per
cent (5%Z) per annum. The said principal amd interest shall be paid
in the following installments on the following datés: Monthly
installments of interest only, commencirng on the 30th day following
delivery of the Bond and continuing on the corresponding day of each
month for the first twenty-four months after the date hereof and
$2,686, «covering principal &nd interest, thereafter on said
corresponding day of each month, except that the final installment
shall be paid ‘at the end of fortieth (40th) year from the date of
this Bond, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

If the total aﬁ@unt of the loan is not advanced at the
time of loan closing, the lecan shall be advanced to Borrower as re-—
quested by Borrower and approved by the Government and interest

shall accrue on the amount of each advance from its actual date as .

shown on the reverse herecof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to prlncipal

Prepayments of scheduled installments, or any porticen
thereof, may be made at any time at the option of Borrower., Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,
shall, after payment of interest, be applied to the imstallments
last to become due tunder this Bond and shall not affect the




obligation of Borrower to pay the remaining installments as
scheduled herein. ' -

If the Government at any time assigns this Bond and in-
sures the payment thereof, Borrower shall continue to make payments
to the Government as collectlon agent for the holder.

While this Bond is held, by an insired lender, prepayments
as above authorized made by Borrower may, at the option ~of the
Government, be remitted by the Government to the folder promptly or,
except for final payment; be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by . Borrower, except payments retained and remitted by the
Government on an annual installment due date basig, shall be the
date of the United States Treasury check by which the Government re-
mits the payment to the holder. The effective date of any prepay-
ment retained and remitted by the Government  tg the holder on an
annual installment due date basis shall be the date of the prepay-
ment by Borrower and the Government will ‘pay the 1nterest to whlch
the holder is entitled accruing betweén the effective date of any
such prepayment ahd the date of the Treasury check te the holder,

& Any amount advanced or expended by the Government for the
collection hereof or to preserve of protect any. securlty herefor, or
otherwise under the terms of any security or other instrument exe-
cuted in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same
rate as the pr1nc1pal of the debt eviderced hereby and be imme~
diately due and payable by Borrower. to the Government without
demand., Borrower agrees to use the loan evidenced hereby solely for
purposes autliorized by the. Government.

Borrower hereby certifies that it is iinable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and tetms in or near its community for
loans for similar purposes and periods of time.

This Bond, together with any additiomal bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-
tion of additions, extensions and improvements te the waterworks
system (the "System") of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there
have been first paid from such revenues the reasocnable current cgsts
of operation and maintenance of the System. This Bond does not in
any manrer constitute an  indebtedness of the Borrower within the
meaning of any constitutional or statutery provision or limitation.

8.




: This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
ineluding, among others, Article 19 of Chapter 8 of the West
Virginia Code (herein called the "Act"}.

If at any time it shall appear to the Government that Bor-
rower may be able to obtain & loan from a responsible cooperative or
private credit source at reasomable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Govern-
ment's request, apply for and accept such loan in sufficient amount
to repay the Government.

1G.




_ This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the pre-
sent regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.

THE TOWN OF ELIZABETH
{Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Ma-y or
(Title of Executive Official)

Town Hall

(Post 0ffice Box No. or Street AddreéS)

Elizabeth, West Virginia. 26143
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official) -

Recorder _
(Title of Attesting Official)
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RECORD OF ADVANGES

AMOURT " DATE T ANMOUNT DATE

() s O
(2) s (7) 3
(3) $ 8) $
4 $ (9 s
) $ o) $
TOTAL $

ASSIGNﬁENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)
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ARTICLE III
BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project Construction
Account. The proceeds of témporary financing and from sale of the

Bond, shall be deposited on receipt by the Issuer in the Wirt County

Bank, Elizabeth, West Virginia, & member of Federal Deposit
Insurance Corporation (the "FDIC"), in a special account hereby
created and- designated as "Town of Elizabeth Proj&ct Construction
Account™ (herein called "Project Construction Account"). The moneys
in the Project Construction Account in excess of the amount insured
by FDIC shall be secured at all times by such bank by securities or
in a manner lawful for the securing of deposits. of State and
municipal funds under West Virginia law. Moneys in the Project
Construction Account shall be expended by the Issuer solely for the
purposes provided herein.

Until completion of construction of the . Project, the Is-
suer will transfer from the Project Comstruction Account and pay to
the Government on or before the due date, such sums as shall be from
time to time required to make the monthly installment payments on
the Bond if there are not sufficient Net Revenues to make such
monthly paymént.

_ If the Issuer shall déterﬁiﬁelaf any time.that all funds
on deposit in the Project Constructiofi Account exceed the estimated

~disbursements on accoiint of the Project for the ensuing 90 days, the

Issuer may invest siuch excess funds in direct obligatiéns of, or ob-
ligations the principal of and interest on which are guaranteed by,
the United States of America, which shall mature not later thad
eighteen months after the date of such investment. All such invest-
ments and the income therefrom shall be carried to the credit of the
Project Construction Account.

When construction of the Project has beeén completed and
all costs:thereof have been paid or provision for such payment has
been made, any balance remaining in the Project Comstruction Account
shall be disposed of in accordance with the regulations of the Pur-

chaser.

Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart in the Reserve Fund herein-
after established; a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire prifhcipal of the Bond
remaining wunpaid, together with interest accrued and to accrue
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the Issuer further covenants with the holder of the Bond as

(A) Revenue Fund. The entire gEross reverues derived
the operation of the System, and all parts thereof,
1 be deposited as collected by the Issuer in a special
in a bank or trust company in the State of West
inia which is 4 member of FDIC, which Fund,_known as
"Revenue Fund" is hereby éstablished initially with
Bank named in Sectionm 3.0l1. The Revenue Fund shall
titute a trust fund for the purposes providéd herein
shall be kept separate and distinct from all other
s of the Issuer and used only for the purposes and in

the manner provided herein.

time
only

(B) Dispositien of Revenues. ' All revenués at ‘any
on deposit in the Revenue Fund shall be disposed of
in the following order and priority:

(1) The Issuer shall first each gonth pay
from the moneys in the Revenue Fund all currerit
Operating Expenses,

(2) The Issuer shall next, on br,béforé
the due date of each installment on the Bond,
transfer from the Revenue Fund and pay to the
Naticnal Finance Office designated in the Bond
the amount required to pay the interest on the
Bord, and to amortize the principal of the Bond
over the life of the Bond issue.

(3) The Issuer shall next, by ‘the
fifteenth day of each month, transfer from the
Revenue Fund and deposit with the said Bank in
the Reserve Fund hereby initially established
with said Bank, 1/12 of 1/10 of the amount of
principal and interest becoming due on the Bond
in any year until the amount in the Reserve Fund
-equals the sum of $32,000, such sum being herein
called the "Minimum Reserve." After the Minimum
Réserve has been accumulated in the Reserve
Fund, the Issuer shall monthly deposit into the
Reserve Fund such part of the moneys remaining
in the Revenue Fund, after such ptovision for
payment of monthly installments on the Bond and
for payment of operating expenses of the System,
as shall be required to maintain the Minimum
Reserve in the Reserve Fund. Moneys in - the
Reserve Fund shall be used sélely to make up any
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deficiency for menthly payments of the principal
of and interest on the Bond to said Nationmal
Finance Qffice as the same shall become due or
for prepayment of Installments on the Bond, or
for mandatory prepayment of the Bond .as
hereinafter provided, and fot no othér purpose.

(4) The 1Issuér shall mnext, by the
fifteenth day of each month, transfer from the
Revenue Fund and depesit in the Depreciation
Reserve, hereby 1nitially established with said
Bank, the momeys remaining in the Reverue Fund
and not permitted to be retained therein, until
there has been accumulated in the Depréciation
Reserve the aggregate sum of $46,000 and
thereafter siuch sums as shall be required to
maintdin such amount therein. Moneys in the
Depreciation Reserve shall be used first to make
up deficiencies for monthly payments of
prlncipal_ of and interest on the Bond as the
same become due, awd next to restore to the
Reserve Fund any sum OT SuMms transferred
therefrom. Thereafter, and prov1ded that
payments into the Reserve Fund are cutrrent and
in accordance with the foregoing provisions,
moneys in the Depreciation Reserve may be with-
drawn by the Issuer and used for extraordlnary
repairs and for replacements of equipment and
improvements for the System, or any part
therecf. '

(5) After all the foregoing prov151ons for
use of moneys in the Reverue Fund have been
fully complied with, any moneys remaining
therein and not permitted to be retained therein
may be used to prepay installments of the Bond
or for any lawful purpose,

Whenever the moneys in the Reserve Fund shall be
sufficlent to prepay the Bond in full, it shall be the
mandatory duty of the Issuer, anything to the contrary
herein notwithstanding, to prepay the Bond at the earliest
practical date and in accordance with applicable
provisions hereof,

The aforesaid Bank (and any successor appointed by
the Issuer) is hereby designated as the Fiscal Agent for
the administration of the Reserve Fund and the
Depreciation Reserve as herein provided, and all amounts
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required therefor will be deposited therein by the Issuer
upon transfers of funds from the Revenue Fund at the times
provided herein, together with written advice stating the
amount remitted for deposit into each such Fund.

All the funds provided for in this Sectiom shall
constitute trust funds and shall bé used only for the
purposes and in the order provided herein, and until 50
used; the Purchaser shall have a lien thereon for further
securing payment of the Bond and the interest thereom, but
the aforesaid Bank shall not be a trustee as to such
funds. The moneys in excess of the sum insured by FDIC in
any of such funds shall at all times be secured, to the
full extent thereof in excess of such 1nsured sum, in a
manner lawful for securing deposits of State and municipal
funds under the laws of the State of West Virginia.

‘ If on any payment date the revenues are 1nsuffic1eut
to make the payments and transfers as hereinabove
provided; the deficiency shall be made up in the
subsequent' payments and transfers in addition to those
which- would otherwise be required to be madé on the
subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Reserve
Fund and the Deprec1ation Reserve invested and reinvested
to the fullest extent practicable in direct obllgations
of, or obllgatlons the payment of the principal of and
interest on which are guaranteed o0y, the United States of
America and having maturities fiot exceedlng two years,
Earnlngs upen moneys in the Reserve Fund, so long as the
Minimum Reserve is on deposit and maintained therein,
shall be paid annually in Janiiary into thé Revenue Fund by
the Fiscal Agent.

(C) Change of Fiscal Agent. The Issuer may
designate another bank insured by FDIC as Fiscal Agent 1if
the aforesaid Bank should cease for any reason to serve or
if the Governing Body determines by resolution that said
Bank or its successor should no longer serve as Fiscal
Agent. Upon any such change, the Governing Body will
cause notice of the change to be sent by registered or
certifiied mail to the Purchaser.

(D) User Contracts. The Issuer shall, prior to
delivery of the Bond, provide evidence that there will be
467 full-time bona fide users initially upon the System,
including the large “volume users referred to in paragraph
numbered 3 of the Letter of Conditions.
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ARTICLE IV

GENERAL COVENANTS

Section 4.01. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient. to prepay the entire
principal of the Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment the cove-
nants and agreements contained hérein shall be and constitute valid
and legally binding covenants between the Issuer and the Purchaser.

Section 4.02. Rates. The Issuer will, in the manner pro-
v1ded in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the sgame
from time tod time whenever: necessary, as will always provide reve-
nues in each fiscal year sufficient to produce net revenues equal to
not less than 110% of the annual debt service on the Bond and to
make the payments required herein into the Reserve Fund and the
Depreciation Reserve and all the necessary expenses of operating. and
maintaining the System during such fiscal year and such rates, fees
and other charges shall not be reduced so as to be imsufficient to
provide adequate revenues for such purposes.

Section 4,03, Sale of the System: The System will mot be
sold without the prior written consent of the Purchaser so long as
the Bond is outstandlng Such comsent will provide for dlsp051tlon
of the proceeds of any such sale.

Section 4.04.  Issuance of Additional Parity Bonds. No
additienal parity bonds payable out of the revenues of the System
shall be issued after the issuadce of the Bond pursuant hereto
except with ttie prior written consent of the Purchaser.

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, ecarry and main-
tain, so long as the Bond remains outstanding, insurancé with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(a) - Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, to be
procured upon acceptance of any part of the
Project from the contractor, and immediately
upon any portion of the System now inh use, on
all above-ground structures of the System in an
amount equal to the attual cost thereof. Im the
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event of any damage to or destruction of any
portion of the System, the Issuer will promptly
arrange for the application of the insurance
proceeds for the repair or reconstruction of
such damaged or destrdyed portion. The Issuer
will itself, or will require each contractor and
subcontractor to, obtain and maintain builder's
risk insurance to protect the interests of the
Issuer during construction of theé Project in the
full insurable value thereof.

(b) Publiec Liability Insurance, w1th
limits of mot less than $500,000 for one or more
persons injured or killed in one 4dccident to
protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to
property of others which may arise from the
operation of the System, such insurance to be
procured not later than the date of delivery of
the Bond.

(¢) Vehicular Public Llablllty Insurance,
in the event the Issuer owns or operates any
vehicle in the opération of the System; or in
the event that any vehicle not oiwned by the
Issuer is operated at any time or times for the
benefit of the Issuer, with limits of not less
than $500,000 for one or motre persomns injured or
killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and
not less than §200,000 to protect the Issuer
from claims for damage to property of others
which may arise from such operation of vehicles,
such insurance to be procured prier to
acquisition or commencement of operation of aﬁy
such vehicle for the Issuer.

(d) Workmen's Compensation Coverage for
all Employees of the District Eligible Therefor

and Performance and Payment Bonds, such bonds to

be in the amounts of 100%Z of the construction
contract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said
County prior to comméncement of comstruction of
the Project idin compliance with West Virginia
Code Section 38-2-39.
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(e) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee therecf Thaving
custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at
least equal to the total funds in the custody of
any such person at any one time, and initially
upon the Recorder in the amount required by the
Purchaser, provided, however; that no bond shall
be required insofar as custody of the Project
Construction Account is conceérned so, long as
checks -thereon require the signaturé of a
Tepresentative of the Purchaser.

(f) Provided, however; and in lien of and
notwithstanding the foregoing provisions of this
Section, during construction of the Project and
so long as the Bond is outstanding, the Issuer
will carry insurancée and bonds or. cause
insurance and bonds to be carried for the
protection of the Issuer, and during - such
construction will require each contractor and
subcontractor to carry insurance, of such types
and 1in  such amounts as the Purchaser may
specify, with dinsurance carriers or bonding
companies acceptable to the Purchaser.

. Section 4.06. Events ég_DéfaqlEL Each of the following
events is hereby declared an "Event of Default':

_ (A) Pailure to make payment ~of any monthly
amortization installment at the date specified for payment
thereof;

(B) Failure duly and punctually to observe or
perform any of the covenants, conditions and agreements on
the part of the Issuer contained in the Bond or herein, or
viclation of or failure to observe any provision of any
pertinent law. '

Section 4.07. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an ap~
propriate action in any court of competent jurisdiction, either for
the specific¢ performance of a1y covenant or agreement, or execiution
of any power, or for the enforcement of any proper legal or equit-
able remedy as shzll be deemed most effectual to protect and enforce
such rights.
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Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the Is-
suer and the System. The receiver so appointed shall administer the
System oh behalf of the Issuer; shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed under
the direction of the court to obtain authorization to increase rates
and charges of the System, and shall have the power to collect and
receive all revenues and apply the same in such manner as the court
may direct.

Section 4.08. Fiscal Year; Budget. Whlle the Bond is
outstanding and unpaid and to the ektent not now prohibited by law,
the System shall be operated and maintained on a fiscal yvéar basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute ‘the budget year for the
operation and maintenance of the System. Not latér than thirty days
prior to the beginning of each fiscal year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be wmade during such fiscal year unless
unanimously authorized and directed by the Governing Bedy. Copies
~of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

If for any reason the Issuer shall not have ad0pted the
Annual Budget before the first day of any fiscdl year, it ghall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more than ten per ¢entum; and provlded
furthér that adoption of a Budget of Current Expenses shall not con-
stitute compliance with the covenant to adopt an Annual Budget un-
less failure to adopt an Annual Budpget be for a reason beyond the
control of the Issuer. Each such Budget of Current Expenses shall
be mailed immediately to the Purchaser.

Section 4.09. Covenant to Proceed and Complete. The Is-
suer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Recording Officer on the date of adoption hereof,
subject to permitted changes.

Section 4.10. Books and Records. The Issuer will keep
books and records of the System, which shall be separate and apart
from all other books, records and accounts of the Issuer, in which
complete and correct entries shall bé made of all transactions
relating to the System, and. the Purchaser shall have the right at
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all reascnable times to inspect the System and all records, accounts
and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an in-
dependent competent firm of certified public .accountants and shaill
mail a copy of such audit report to the Purchaser.

. ~Sectiom 4.il. Maintenance of System. Thé Issver cove—
nants that it will continuously operate, in an economical and effi~-
cilent manner, and maintain the System as a revenue—pfoducing utility

as herein provided so long as the Bond is outstanding:

- Section 4.12. No Competition. The Issuer will not permit
competition with the System within its boundaries of within the ter-
ritory served by it and will not grant or cduse, consent to or allow
the granting ¢f any franchise, permit or other authorization for any
person, firm, corporation, public or private body, agency or instru-—
mentality whatsoever to provide any of the services supplied by the
System within the boundaries of the Issuer or within the territory
served by the System.

. Bection 4.13. (Concerning Arbitrage. The proceeds of sale
of the Bond will not be invested in such a way as to viglate ;he
regulations of the Internal Revenue Service or of the Treasury
Department of the United States of America in conrection with the
arbitrage provisions of Section 103(c) of the Internal Revenue Code
of 1954, ds amended.
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ARTICLE V

RATES, ETC.

Section 5,01, Initisl Schedile of Rates and Charges;
Rules., A. The schedule of rates and charges for the services and
facilities of the System shall be as set forth in the Otdinance of
the Issuer enacted January 11, 1982.

B, There shall not be any discrimination or differential
in rates betWeen customers in similar circumstances.

C. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the facili-
ties; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the
services or facilities of the System, thé same - fees, rates and
charges applicable to other customers receiving like services under
similar c¢ircumstances shall be charged, such charges shall be paid
as they accrue, and revernues so received shall be dep051ted arid
accounted for in the same manner &s other revenues of thé System.

D, The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by. the System,
which deposit shall be handled and disposed of under the applicable

rules and regulations of the Public Service Commission of West.

Virginia.

E. The Issuer, to the extent permltted by law, will not
accept payment of any watetr bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.

F. No allowance or adjustment in any bill for use of the
services and facilities of the System shall be made for any leakage
occurring on the customer's_side of the water meter.

G. The Issuer shall not be liable to any customer for
any damage resulting from bursting or breakage of any pipe, line,
main, valve, equipment or part or from discontinuance of the opera-—
tion of any part of the System or from failure of any part thereof
for any cause whatever. ’

H. In case of emergency, the Issuer shall have the right
to restrict the use of any part of the System in any reasonable man-
ner for the protection of the System and the inhabitants of the
Issuer.
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I. The fees, rates and charges above provided will be
increased whenever such increase is necessary in order to comply
fully with all provisions hereof, and the Issier shall always be
obligated to and shall fix, establish and collect fees, rates and
charges for the services and facilities of the System which shall at
all times be sufficient to proyide net revenues to meet its obliga-
tions hereunder, but not less than 110% of the average annual debt
service on all Bonds outstanding. :
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ARTICLE VI

MISCELLANEOQUS

Section 6.01l. Defeasance. The Bond shall be considered

to have been paid in full and defeased only upon compllance with the

requirements of the Purchaser if paid prior .to maturity, and only

upon payment in full of all interest owed and principal due on the
Bond if paid at maturity.

Section 6.02. Modification ' or Amendment . No imaterial
modification or amendment of this Bond Legislation, or of any Bond
Legislation amendatory hereof or supplemental hereto, may be made
without the comseunt in writing of the Purchaser.

 Section 6,03. Delivery of Bond No. 1. The Mayor is
hereby authorized and directed to cause se Bond No. 1, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 6.04. Severability of 1nvalid Prov151on. If any
one. or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
pollcy of express law, although not expressly prohlblted or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or prov1sions shall be null and void
and shall be deemed separable from the réemaining covenants, agree-
ments. or provisilons hereof, and shall in no way affect the valldlty
of all the othetr provisions hereof or the Bond.

Section 6.05. Conflicting Provisions Repealed. = All or-
dinances, resolutions and orders, or parts thereof, in conflict with
the provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmBA 442-47).

Section 6.06. Table of Contents and Headings. The Table
of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither comtrol nor affect
in any way the meaning or construction of any of the provisions

hereof.

Section 6,07. Effective Time. This Bond Legilslation
shall take effect following public hearing hereon in accordance with

the Act.

Section 6.08. Statutory Notice and Public Hearimg. Upom
adoption hereof, amn abstract of this Bond Legislation, determined by
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the Common Council ro contain sufficient information as to give
notice of the contents hereof, shall be published once a week for
two successive weeks within a périod of fourteen consecutive days,
with at least six full days intervening between each publication; in
the Wirt County Journal, a newspaper published and of general circu-
lation in the Town of Elizabeth, togethér with a notice stating that
this Bond Legislation has been adopted and that the Issuer con-
templates the issuance of the Bond, that a certified copy hereof is
on file in the office of the Recorder for review by interested
persons during the office hours of the Recorder, and that .any person
interested may appéar beforé the Common Council upon a date certain,
not less than ten days subsequent to. the date of the first publica-
tion of the sdid Bond Legislation and ‘notice; and present protests.
At. such hearing, all protests and suggestions shall be héard and the
Common Council shall take such action as it shall deem proper in the
premises.

Passed on First Reading May 15, 1982
Passed on Second and o
. Final Reading June 2, 1982

Following Public Hearing

Maydr

Recorder

06/07/82
ELIZA-M
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