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PIJBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

Entered: September 9, 20 19 

CASE NO. 19-0405-S-CN 

TOWN OF ELIZABETH, 
a municipal corporation, Elizabeth, Wirt County. 

Application for a certificate of convenience and necessity to construct 
certain additions and improvements to its existing wastewater system, 

WCOMMENDED DECISION 

This Order grants the certificate and approves the proposed financing for the project. 

PROCEDURE 

On April 4, 2019, the Town of Elizabeth (Town) filed an application for a certificate of 
convenience and necessity for Phase I1 of the wastewater improvements/inflow and infiltration 
remediation project. 

By Commission Order dated April 9, 2019, the Town was required to give notice of the 
filing of its application by publishing a copy of the attached Notice of Filing once in qualified 
newspapers provided in West VirEinia Code 959-3-1, et seq., published and of general circulation 
in counties where service is provided, making due return to the Commission of proper 
certification of publication, within thirty days from the date of publication. 

By Cornmission Order dated April 16, 2019, the proceeding was referred to the Division of 
Administrative Law Judges with a decision due date of on or before August 19, 2019, if there has 
been no substantial protest to the application, within thirty days after the required notice has been 
provided. If a substantial protest is received within thirty days after the required notice has been 
provided, the Division of Administrative Law Judges was to render its decision on or before 
September 16,20 19. 

On May 9, 20 19, Staff filed its first data request to the Town. 
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On May 9, 2019, the Town filed a certificate of compliance with an attached affidavit of 
publication which reflected that the Notice of Filing was published in the Wirt County Journal on 
April 24, 20 19. 

On May 9, 2019, Staff Attorney Lauren Gates filed the Initial Joint Staff Memorandum to 
which was attached the May 6, 20 19 Utilities and Engineering Divisions Initial Memorandum 
prepared by Karen L. Buckley, Utilities Analyst 11, Utilities Division, and Jim Spurlock, 
Technical Analyst, Engineering Division. Staff recommended that the Town request a tolling 
from the date of filing until the Rule 42 Exhibit can be provided. If the Town does not file a Rule 
42 Exhibit, Staff recommended that the case be dismissed. 

On May 15, 2019, the Town filed its responses to Staffs first data request. 

On May 16, 2019, the Town filed a response to Staffs initial joint memorandum and a 
motion to toll the certificate case. 

By Commission Order dated May 21, 2019, the motion to toll the running of the statutory 
deadline was granted until November 25, 2019, and the decision due date for the Division of 
Administrative Law Judges was extended until October 14, 201 9. The Town was required to file 
its Rule 42 Exhibit on or before May 29, 2019. 

By Procedural Order dated May 23, 2019, Staff was required to file its final substantive 
recornmendation on or before August 28, 20 19. 

On May 29, 2019, the Town filed its additional response to Staffs first data request. 

On August 28, 2019, Staff Attorney Gates filed the Final Joint Staff Memorandum to 
which was attached the August 26, 2019 Utilities and Engineering Divisions Final 
Recommendation. Staff recommended that the Coinmission grant the Town a certificate of 
convenience and necessity pursuant to W. Va. Code $24-2-1 1, subject to certain conditions and 
approve funding in the amount of $3,386,500. 

On August 29, 20 19, Staff Attorney Gates filed the Second Final Joint Staff Memorandum 
in order to correct an error with the West Virginia Clean Water State Revolving Fund 
(WVCWSRF) loan amount ($5,000,000 instead of $1,386,500) stated under the Staff 
recommendations. The error did not change the Staff recornmendation that the certificate be 
granted. 

As of the date of this Order, the Town has not objected to Staffs final recommendation. 
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FINDINGS OF FACT 

1. On April 4, 2019, the Town of Elizabeth filed an application for a certificate of 

2. The project will include rehabilitating of the collection system in the Prunty, 
Franklin and Washington Street areas; upgrading lift stations; and, rehabilitating manholes 
throughout the system. Sludge will also be removed from the sewage treatment lagoons. (Final 
Joint Staff Memorandum with attachment filed August 28, 20 19). 

3 .  The estimated cost of the project is $3,386,500 and is to be financed a CWSRF loan 
of $1,386,500 (.5% interest, .5% administrative fee for 30 years); a CWSRF forgivable loan of 
$1,000,000; and, an IJDC grant of $1,000,000. (Id.). 

4. The project has been approved by the WVIJDC and the Town’s ordinance rates are 
sufficient to support the proposed financing. (Id.). 

5.  The Town filed an Affidavit of Publication which reflected that the Notice of Filing 
was published in the Wirt County Journal on April 24, 2019. No protests have been filed. (Filing 
dated May 9, 20 19; case file generally). 

6. The project is needed for the ongoing reliable and efficient operation of the system. 
The project will address sources of inflow and infiltration which result in excessive flows to the 
treatment plant as well as upgrade aging facilities. (Final Joint Staff Memorandum with 
attachment filed August 28, 2019). 

7. Upon completion of the project, the Town will have a surplus of $47,220 and debt 
service coverage of 164.57% which satisfies the Town’s required 115% bond coverage. The 
Town’s ordinance rates are sufficient on an income basis taking into account the costs of the 
project, including depreciation expense as a cost component. (Id.). 

8. Staff recommended approval of the project and its related financing. The Town has 
not objected to Stafrs recommendations. (Final Joint Staff Memorandum with attachment filed 
August 28,2019; case file generally). 

CONCLUSIONS OF LAW 

1. The public convenience and necessity require the proposed project and it should be 
approved. 

2. The proposed financing for the project is reasonable and should be approved. 

3 .  Because there were no protests in the matter, a formal hearing is not required. 
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ORDER 

I IT IS, THEREFORE, ORDERED that the Town of Elizabeth, be, and hereby is, granted a 
certificate of convenience and necessity to construct certain improvements to the Town’s 
wastewater system. The prqject cost shall not exceed $3,386,500. 

IT IS FURTHER ORDERED that the proposed financing for the project, consisting of a 
CWSRF loan of $1,386,500 (.5% interest, .5% administrative fee for 30 years); a CWSRF 
forgivable loan of $1,000,000; and, an IJDC grant o f  $1,000,000 be, and hereby is, approved. 

IT IS FURTHER ORDERED that, if the scope or plans for the project change, or if there 
are changes in any rates to be charged associated with the project, the Town must obtain prior 
Commission approval of any such changes. Changes in project costs or financing do not require 
separate approval if those changes do not affect rates and the Town submits an affidavit from a 
certified public accountant to this effect. 

IT IS FURTHER ORDERED that the Town provide the Commission with a copy of any 
engineer’s certified bid tabulation for all construction contracts associated with the project, as 
soon as they are available, but no later than ten days after the issuance of such documents. 

IT IS FURTHER ORDERED that the Town file with the Cornmission copies of all 
outstanding regulatory permits and approvals required for construction of the project as soon as 
they become available. 

IT IS FURTHER ORDERED that the Town file with the Commission a copy of the 
certificate of substantial completion issued for each construction contract associated with the 
project as soon as it is available, but no later than ten days after the issuance of such documents. 

IT IS FURTHER ORDERED that the Town comply with all rules and regulations of the 
Division of Highways regarding the use of Division of Highways’ rights-of-way. 

IT IS FURTHER ORDERED that this matter be removed from the Commission’s docket 
of open cases. 

The Executive Secretary is ordered to serve this Order upon the Commission and its Staff 
by hand delivery, upon all parties of record who have filed an e-service agreement with the 
Commission by electronic service and upon ail other parties by United States Certified Mail, 
return receipt requested. 

Leave is granted to the parties to file written exceptions supported by a brief with the 
Executive Secretary of the Cominission within fifteen days of the date of this Order. If 
exceptions are filed, the parties filing exceptions shall certify that all parties of record have been 
served the exceptions. 
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If no exceptions are filed, this Order shall become the Order of the Commission, without 
further action or order, five days following the expiration of the fifteen day time period, unless it 
is ordered stayed by the Commission. 

Any party may request waiver of the right to file exceptions by filing an appropriate 
petition in writing with the Executive Secretary. No such waiver, however, will be effective until 
approved by order of the Commission. 

Administrative La\ab Judge 
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