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LIC SERVICE CO 
ST VIRGINIA 

CHARLESTON 

Entered: July 26,2022 

CASE NO. 22-0373-W-CN 

T O W  OF ELIZABETH, 
Application for a certificate of convenience 
and necessity to construct certain additions and 
improvements in its existing water system. 

RECOMMENDED DECISION 

This Decision grants the certificate and approves the proposed fbnding for the Project. 

BACKGROUND 

On April 12, 2022, the Town of Elizabeth (Elizabeth) filed a duly verified Application for 
a certificate of convenience and necessity to construct certain additions and improvements to its 
existing waterworks system (Project). 

The Project will consist of replacing approximately 2,800 LF of 8” water line, 920 LF of 
6” water line, 6 new fire hydrants, remove and replace 7 existing fire hydrants, various sized gate 
valves, 55 meter setters, service tubing, WVDOH Type “A” Trench Repair, WVDOH Type “B” 
Trench Repair, WVDOH Inspection Fees, various surface restorations, and other necessary 
appurtenances to complete the project from the intersection of State Route 14/County Route 5 to 
the intersection of State Route 14/Cherry Street (Project). The purpose of the Project is to replace 
and improve the existing main line which often breaks, resulting in water loss, operating and 
maintenance fees, and boil water advisories. The majority of the waterline will be installed 
within the VWDOH ROW. The Project will not require any additional waterline easements or 
property acquisitions. 

Elizabeth estimates the total Project cost to be approximately $1,760,000. The Town 
proposes to find the Project with an $880,000 loan from the West Virginia Infrastructure and 
Jobs Development Council (WVIJDC) for a term of 40 years at 1.00% interest, and an $880,000 
grant from the WVIJDC. 

Elizabeth enacted an increase in rates related to the project that will produce approximately 
$103,134 annually in additional revenue, an increase of 13.80%. The increases were enacted by 
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Town Council following municipal ordinance procedures and can be challenged only through a 
proper petition as set forth in W. Va. Code tj 24-2-4b. 

On May 16, 2022, Commission Staff filed an Initial Joint Staff Memorandum 
recommending Elizabeth file a revised notice of filing for publication. Staff also requested 
additional information from Elizabeth to assist in its review of the case. Elizabeth filed a revised 
Notice of Filing on May 19,2022. 

On May 24, 2022, a Procedural Order was issued requiring Elizabeth to provide 
publication notice of the filing of the Application and certify to the Commission that notice had 
been provided. 

On July 11, 2022, Elizabeth filed an Affidavit of Publication evidencing that notice was 
published in the Wirt County Journal on June 1 and June 8, 2022. No protests were filed in the 
matter. 

Also on July 11, 2022, Commission Staff filed its Final Joint Staff Memorandum. Staff 
recommended approval of the Project and approval of the financing. Engineering Staff 
represented that the Project includes improvements that are prudent for the continued reliability 
and efficient operation of the system. Financial Staff noted that Elizabeth’s ordinance rates are 
sufficient on an income basis taking into account the costs of the Project. The rates will provide 
an annual surplus of $53,182, and a debt service coverage of 162.89%. Staff recommended 
approval of the proposed funding for the Project and further recommended the following: 

1. If there are any changes in the plans or scope of the Project, or any changes in 
the rates associated with the Project, Elizabeth must seek Commission approval 
of such changes. However, if there is a change in Project costs and financing 
that do not affect rates, Elizabeth does not need to seek Commission approval, 
but should file an affidavit with the Commission, by its certified public 
accountant, verifying that rates and charges are not affected; 

2. Elizabeth promptly file a copy of the engineer’s certified “Bid Tabulations” for 
all contracts associated with this Project; 

3. Elizabeth file with the Commission copies of all other outstanding regulatory 
permits and approvals required for the construction of the Project, as they come 
available; and 

4. Elizabeth promptly file a copy of the “Certificate of Substantial Completion” 
for all contracts associated with this Project as soon as they become available. 
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The Project is in the public interest and, as such, the certificate should be granted. The 
funding for the Project is reasonable and should be approved. 

FINDINGS OF FACT 

1. The Town of Elizabeth filed a duly verified Application for a certificate of 
convenience and necessity to construct certain additions and improvements to its existing 
waterworks system. Application, Apr. 12, 2022. 

2. The total cost of the Project is approximately $1,760,000, and will be funded with 
an $880,000 loan from the WVIJDC for a term of 40 years at 1.00% interest, and an $880,000 
grant from the WVIJDC. Id. 

3. Elizabeth enacted rates and charges to support the debt service associated with the 
financing of the Project. Id. 

4. Elizabeth provided notice of the filing and there were no protests filed in the matter. 
Filing, July 11,2022; Case file, generally. 

5. The Project is necessary for the continued reliability and efficient operation of the 
system. Final Joint Staff Memorandum, July 1 1,2022. 

6. Elizabeth’s ordinance rates are sufficient on an income basis taking into account the 
cost of the Project. Id. 

7. The ordinance rates will provide an annual surplus of $53,182, and a debt service 
coverage of 162.89%. Id. 

8. Commission Staff recommended approval of the Project and approval of the 
funding. Id. 

CONCLUSIONS OF LAW 

1. Because the public convenience and necessity require the proposed Project, it is 
reasonable to grant the certificate. 

2. The proposed funding for the Project is reasonable and should be approved. 
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ORDER 

IT IS THEREFORE O R D E E D  that Town of Elizabeth, be, and hereby is, granted a 
certificate of convenience and necessity to construct the proposed Project as described in its 

1 Application of April 12, 2022. The cost of the Project shall not exceed $1,~60,000. Approval is 
j contingent upon receipt of all necessary federal, state and local permits. Elizabeth shall file all 

permits not yet received, with the Commission, upon receipt. 

IT IS FURTHER ORDERED that the proposed fimding for the Project, consisting of an 
$880,000 loan from the WVIJDC for a term of 40 years at 1.00% interest, and an $880,000 grant 
from the W I J D C ,  is hereby approved. 

IT IS FURTHER ORDERED that, if there are any changes in the plans or scope of the 
Project, or any changes in the rates associated with the Project, Elizabeth must seek Commission 
approval of such changes. However, if there is a change in Project costs and financing that do not 
affect rates, Elizabeth does not need to seek Commission approval, but shall file an affidavit with 
the Commission, by its certified public accountant, verifying that rates and charges are not 
affected. 

IT IS FURTHER ORDERED that Elizabeth provide the Commission with a copy of bid 
tabulation for all construction contracts associated with this Project, as soon as they are available, 
but no later than ten (1 0) days after the issuance of such documents. 

IT IS FURTHER ORDERED that Elizabeth submit to the Commission a copy of the 
certificate of substantial completion issued for each construction contract associated with the 
project, as soon as they are available, but no later than ten (1 0) days after the issuance of such 
documents. 

IT IS FURTHER ORDERED that Elizabeth comply with all rules and regulations of the 
Division of Highways regarding the use of Division of Highways’ rights-of-way. 

IT IS FURTHER ORDERED that this matter be removed from the Commission’s docket 
of open cases. 

The Executive Secretary is ordered to serve this Order upon the Commission and its Staff 
by hand delivery, upon all parties of record who have filed an e-service agreement with the 
Commission by electronic service and upon all other parties by United States First Class Mail. 

Leave is granted to the parties to file written exceptions supported by a brief with the 
Executive Secretary of the Commission within fifteen days of the date of this Order. If 
exceptions are filed, the parties filing exceptions shall certify that all parties of record have been 
served the exceptions. 
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K. B. Walker 
Administrative Law Judge 

If no exceptions are filed, this Order shall become the Order of the Commission, without 
further action or order, five days following the expiration of the fifteen day time period, unless it 
is ordered stayed by the Commission. 

Any party may request waiver of the right to file exceptions by filing an appropriate 
petition in writing with the Executive Secretary. No such waiver, however, will be effective until 
approved by order of the Commission, 
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Goodwin & Goodwin, LLP 
300 Summers Street 
Suite 1500 
Charleston, WV 25301-1678 

  
 
T (304) 346-7000 
F (304) 344-9692 www.goodwingoodwin.com 

         
         Sender’s Contact: Brock D. Stotts 
         bds@goodwingoodwin.com  
 
  
  

December 15, 2022 
 
Town of Elizabeth 
Elizabeth, WV 
 
West Virginia Water Development Authority 
1009 Bullitt Street 
Charleston, WV  25301 
 
West Virginia Infrastructure and Jobs Development Council  
1009 Bullitt Street 
Charleston, WV  25301 
 
 

  Re: Final Title Opinion for the Town of Elizabeth, Wirt County, West 
Virginia, Rt. 14 Phase 1 Waterline Rehabilitation Project 

   IJDC Project 2019W-1854 
 
 
Ladies and Gentlemen: 
 

This firm represents the Town of Elizabeth (Town) with regard to its Route 14, Phase 1, 
Waterline Rehabilitation Project (Project), and provides this final title opinion on behalf of the Town 
to satisfy requirements of the West Virginia Infrastructure and Jobs Development Council (the 
“Council”) with regard to the financing proposed for the Project.  Please be advised of the following:  
 
1. We are of the opinion that the Town is a duly created and existing municipal corporation 
possessed with all the powers and authority granted to municipal corporations under the laws of the 
State of West Virginia and has the full power and authority to construct, operate and maintain the 
Project as approved by the Bureau of Public Health.   
 
2. The Town has obtained all necessary permits and approvals for the construction of the 
Project. 
 
3. We have investigated and ascertained the location of and are familiar with the legal 
description of the necessary sites, including easements and/or rights of way, required for the Project 
as set forth in the plans for the Project prepared by The Thrasher Group, Inc., the consulting 
engineers (Engineer) for the Project.  
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