
Infrastructure & Jobs Development Council

July 07, 2022

Anita Mahan

HANCOCK COUNTY PSD

1205 North Chestnut Street

New Cumberland, WV 26047

Re: HANCOCK COUNTY PSD

Sewer Plant Upgrade/Line Upgrade Project No. 2021S-1980
Preliminary Application Approved

Dear Anita Mahan:

The West Virginia Infrastructure and Jobs Development Council (Council) has reviewed the
preliminary application for the above-referenced project (Project).

Based on the findings of the Sewer Technical Review and Funding Committee, the Council
has determined that the Project is technically feasible within the guidelines of the Infrastructure
and Jobs Development Act. The Sponsor should carefully review the comments of the
Technical Review Committee, as found on the Project Team Members' Dashboards at
www.wvinfrastructure.com, as the Sponsor may need to address certain issues raised in said
comments as it proceeds with the Project.

Additionally, the Council recommends the HANCOCK COUNTY PSD pursue the
following funding:

Below is the recommended loan information for this Project:
CWSRF Loan (Term: 40 years Rate: 0.5000%) - $2,900,000.00 - Recommended

Below is the recommended grant information for this Project:
IJDC PFA Grant District 1 - $50,000.00 - Committed

Local/City/Council - $50,000.00 - Committed
CWSRF Principal Forgiveness - $700,000.00 - Recommended
IJDC Grant - $500,000.00 - Recommended

IJDC Distressed Utilities - $5,000,000.00 - Recommended

Total estimated project cost is $9,200,000.00. If you have any questions regarding this
matter, please contact Wayne Morgan, Executive Director, at (304) 414-6501 (X106).

1009 Bullilt Street» Charleston. WV 25301-1003 » Phone (304) 414-6501 » Fax (304) 414-0866

\vww.\winfrastructure.coni



Sincerely,

Wayne Morgan
Executive Director

cc: WDA, Marie Prezioso

CWRRF Kathy Emery

1009 Bullitt Street« Charleston. WV 25301-1003 » Phone (304) 414-6501 » Fax (304) 414-0866
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west Virginia department of environmentai protection

Division of Water and Waste Management
601 57* Street, SE
Charleston, WV 25304

Phone: 304-926-0495 / Fax; 304-926-0463

Mr. Jerry Everly, Chairman
Hancock County PSD
1205 N Chestnut St

New Cumberland, WV 26047

Harold D. Ward, Cabinet Secretary
dep.wv.gov

September 12,2023

Hancock County PSD
Design Binding Commitment
SRF No. C-544733

Dear Mr. Everly:

This letter is to confirm our intention of providing the long-term financing through the
Clean Water State Revolving Fund (Fund) program for the Hancock County Public Service
District Design Loan for their Newell wastewater improvement project.

We are hereby committing a loan in the amount of $937,600 for non-construction (design
loan) financing. The District qualifies for this amount as Principal Forgiveness Loan funding as
a disadvantaged community under the conditions of the FY2024 Intended Use Plan.

If the District's loan has not been issued to the Fund prior to March 12, 2024, it is
understood that the Fund reserves the right to discontinue processing the District's application
and, on that day, will have no further responsibilities or obligations hereunder.

Should you have any questions, please do not hesitate to contact me at (304) 926-0499
extension 43830, or Kathcryn.D.Emcrv(fl wv.gov.

Sincerely,

Katheryn D. Emery, P.E.
Director

Mr. John Klein, Herbert, Rowland & Grubic, Inc. (via e-mail)
Mr. Ben Erste, Region XI Planning & Development Council (via e-mail)
Ms. Samme Gee, Esquire, Jackson Kelly (via e-mail)

Promoting a healthy environment.



























HANCOCK COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE DESIGN OF CERTAIN

IMPROVEMENTS, ADDITIONS, BETTERMENTS AND
EXTENSIONS TO THE EXISTING PUBLIC SEWER

FACILITIES OF THE HANCOCK COUNTY PUBLIC SERVICE

DISTRICT AND THE FINANCING OF THE COST THEREOF,

NOT OTHERWISE PROVIDED, THROUGH THE
ACCEPTANCE BY THE DISTRICT OF DESIGN FUNDING

ASSISTANCE IN THE AGGREGATE PRINCIPAL AMOUNT

NOT TO EXCEED $1,000,000 THROUGH THE WEST
VIRGINIA CLEAN WATER SRF PROGRAM; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO ACCEPTANCE OF SUCH FUNDING;

APPROVING, RATIFYING AND CONFIRMING THE DESIGN
FUNDING ASSISTANCE AGREEMENT RELATING TO SUCH

FUNDING ASSISTANCE.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF THE HANCOCK

COUNTY PUBLIC SERVICE DISTRICT:

WHEREAS, this Resolution (together with any resolution supplemental hereto or
amendatory hereof, or both, the "Resolution") is adopted pursuant to the provisions of (i)
Chapter 16, Article 13 A and (ii) Chapter 22C, Article 2 of the West Virginia Code of 1931, as
amended (collectively, the "Act"), and other applicable provisions of law;

WHEREAS, the Hancock County Public Service District (the "Local
Government") is authorized and empowered by the Act to design, acquire, construct, improve,
operate and maintain a wastewater collection and treatment system (the "System") and to finance
the cost ("Design Costs") of design of improvements to the same (the "Project")fi'om grants or
other fimding assistance;

WHEREAS, the Local Government has submitted an application for the Project to
the West Virginia Department of Environmental Protection (the "DEP") and the West Virginia
Water Development Authority (the "Authority");

WHEREAS, in reviewing the application for the Project, the DEP and the
Authority have determined to offer funding assistance to the Local Government for the design of
the Project through a principal forgiveness loan (the "Funding Assistance") as provided in the
Design Funding Assistance Agreement a copy of which is attached hereto and incorporated
herein by reference (the "Funding Assistance Agreement");

WHEREAS, the Funding Assistance Agreement has been presented to the Local
Government;
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WHEREAS, the capitalized terms used herein and not otherwise defined shall
have the same meaning set forth in the Funding Assistance Agreement when used herein;

WHEREAS, the Local Government has complied with all terms and requirements
set forth in the Funding Assistance Agreement; and

WHEREAS, the Public Service Board of the Local Government (the "Governing
Body") deems it essential and desirable that this Resolution be adopted, that the Funding
Assistance Agreement be approved and ratified, that the exact principal amount, date, and other
terms of the Funding Assistance be fixed hereby in the manner stated herein, and that other
matters relating to the Funding Assistance be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE HANCOCK COUNTY PUBLIC SERVICE DISTRICT, AS FOLLOWS:

Section 1. A. There is hereby authorized and ordered the implementation of the
design of the improvements to and connection to the Newell Company collection lines at an
estimated cost not to exceed $1,000,000, which includes the design of the of the Project in
accordance with the preliminary engineer report which has been prepared by the Consulting
Engineers, heretofore filed in the office of the Governing Body and approved by the DEP. The
proceeds of the Funding Assistance hereby authorized shall be applied to the Design Costs . The
Local Government will enter into contracts for the design, in amounts otherwise compatible with
the financing plan submitted to the Authority and the DEP.

B. The cost of the Design is estimated not to exceed $1,000,000, of which not
more than $937,600 will be obtained fi*om the proceeds of the Funding Assistance.

Section 2. The Local Government hereby ratifies, approves and accepts the
Funding Assistance Agreement, including all schedules and exhibits attached thereto, a copy of
which is incorporated herein by reference, and the execution and delivery of the Funding
Assistance Agreement by the Chairman of the Governing Body and the performance of the
obligations contained therein, on behalf of the Local Government, are hereby authorized,
approved and directed.

Section 3. The Local Government hereby affirms all covenants and
representations made in the Funding Assistance Agreement and in the application to the DEP.
The Local Government hereby agrees to comply with all covenants, conditions and requirements
set forth in the Funding Assistance Agreement.

Section 4. The DEP shall advance the proceeds of the Funding Assistance fî om
time to time upon receipt of a requisition evidencing the costs incurred, in the form provided by
the DEP. Such amounts advanced under the Funding Assistance Agreement shall be deemed
forgiven on the 30th day of June in the fiscal year in which they were advanced.

Section 5. The Local Government hereby appoints and designates United Bank,
Weirton, West Virginia, to serve as Depository Bank for the Fimding Assistance.
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Section 6. The proceeds of the Funding Assistance, as advanced from time to
time, shall be deposited in or credited to the Hancock County Public Service District
Construction Fund, as received by the Local Government for payment of Design Costs, including
costs of issuance of the Fimding Assistance.

Section 7. The Chairman and Secretary of the Governing Body are hereby
authorized and directed to execute and deliver such other documents and certificates required or
desirable in connection with the Funding Assistance hereby and by the Funding Assistance
Agreement approved and provided for, to the end that the Funding Assistance may be delivered
to the Local Government pursuant to the Funding Assistance Agreement on or about October 3,
2023.

Section 8. The design of the Project and the financing thereof with proceeds of
the Funding Assistance are in the public interest, serve a public piupose of the Local
Government and will promote the health, welfare and safety of the residents of the Local
Government.

Section 9. The Local Government hereby approves and accepts all contracts
relating to the financing and design of the Project and the Chairman of the Governing Body is
hereby authorized and directed to execute and deliver all such contracts.

Section 10. The Local Government hereby approves the costs of issuance and
authorizes the payment of the same.

Section 11. This Resolution shall be effective immediately following adoption of
the same.

[Remainder of page intentionally left blank]
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Adopted this 13^ day of September, 2023.

Chairmam^d Memb^/

Member

Member
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CERTIFICATION

Certified as a true copy of a Resolution duly adopted by the Public Service Board
of Hancock County Public Service District on the 13'^ day of September, 2023.

Dated this 3'"'^ day of October, 2023.

i ̂  i i » =

l^VSEAL/^/
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EXHIBIT A

DESIGN DESCRIPTION

The Design of the Project consists of the design of certain upgrades and
improvements to the existing wastewater collection and treatment system in conjunction with the
acquisition of and improvements to the Newell Company wastewater system, and all necessary
appurtenances.
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CERTIFICATE OF CONSULTING ENGINEER

HANCOCK COUNTY PUBLIC SERVICE DISTRICT

DESIGN FUNDING ASSISTANCE, SERIES 2023
(WEST VIRGINIA CWSRF PROGRAM/PRINCIPAL FORGIVENESS)

I, Jeffrey T, Rober, P.E., Registered Professional Engineer, West Virginia License
No. 10691 of Herbert, Rowland & Grubic, Inc., Pittsburgh, Pennsylvania, hereby certify as
follows:

1. My firm is engineer for the design of certain additions, betterments and
improvements to the existing public sewer facilities (the "Project") of the Hancock County
Public Service District (the "Issuer"), to be constructed in Hancock County, West Virginia,
which design is being permanently financed in part by the above-captioned Design Funding
Assistance (the "Design Funding Assistance") of the Issuer. Capitalized words not defined
herein shall have the same meaning set forth in the fimding assistance resolution adopted by the
Issuer on September 13, 2023, and the Design Funding Assistance Agreement by and among the
Issuer, the West Virginia Water Development Authority (the "Authority"), and the West Virginia
Department of Environmental Protection (the "DEP"), dated October 3, 2023.

2. To the best of our knowledge, information, and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Design
Project, the Design Project will be completed by Herbert, Rowland & Grubic, Inc., as described
in the application submitted to the Authority and the DEP, requesting the Authority to purchase
the Design Funding Assistance (the "Application"); (ii) any buildings included in the Project will
have been designed and constructed in compliance with the ICC International Energy
Conservation Code, adopted by the State Fire Commission, and the ANSI/ASHRAE/IESNA
Standard 90.1-2007; (iii) the sewer portion of the system of the Issuer which will be designed as
a result of the Design Project will be adequate for the purpose for which it will be designed and,
when constructed, will have an estimated useful life of at least 30 years; (iv) prior to
construction, my firm will assist the Issuer in obtaining all applicable permits required by the
laws of the State of West Virginia and the United States necessary for the acquisition and
construction of the improvements contemplated by the Design Project and the operation of the
System; (v) the net proceeds of the Design Funding Assistance, together with all other monies on
deposit or to be simultaneously deposited and irrevocably pledged thereto, are sufficient to pay
the costs of the Design Project, as set forth in the Application; and (vi) attached hereto as Exhibit
A is the final amended "Schedule B - Total Cost of Design Project and Sources of Funds" for the
Design Project.
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[SEAL]

WITNESS my signature and seal on this day of October, 2023.

HERBERT, ROWLAND & GRUBIC, INC.

By

10691

STATE

Jeffrey T. Rober, P.E.
Pennsylvania License No. 10691

4893-8486-9754. V2-9/12/23
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WEST VIRGINIA MUNICIPAL BOND COMMISSION

900 Pennsylvania Avenue, Suite 1117, Charleston, WV 25302
Phone: (304) 558-3971 FAX: (304) 558-1280 mbc.wv.gov
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October 3, 2023

Hancock County Public Service District
New Cumberland, West Virginia

West Virginia Department of Environmental Protection
Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Jackson Kelly PLLC
Charleston, West Virginia

Re: Hancock County Public Service District
$937,600 Design Funding Assistance, Series 2023
(West Virginia CWSRF Program/Principal Forgiveness)

Ladies and Gentlemen:

We are counsel to Hancock County Public Service District (the "Local Government"), a
public corporation and political subdivision of the State of West Virginia.

We have examined a certified copy of proceedings and other papers relating to the
authorization of a Design Funding Assistance Agreement dated October 3, 2023, including all
schedules and exhibits attached thereto (the "Funding Assistance Agreement"), among the Local
Government, the West Virginia Water Development Authority (the "Authority") and the West
Virginia Department of Environmental Protection (the "DEP"). All capitalized terms used
herein and not otherwise defined herein shall have the same meanings set forth in the Funding
Assistance Agreement and the Local Act.

The Design Funding Assistance is being provided for the purposes of (i) designing a
wastewater system improvement project, and (ii) paying certain issuance and other costs in
connection therewith.
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We have also examined the applicable provisions of Chapter 16, Article 13A of the Code
of West Virginia, 1931, as amended (the "Local Statute"), and the resolution duly adopted by the
Local Government on September 13, 2023 (the "Local Act"), pursuant to and under which Local
Statute and Local Act, the Design Funding Assistance is authorized and the Funding Assistance
Agreement has been undertaken. The Design Funding Assistance is forgivable at the end of each
fiscal year in which funds are advanced for the Design.

Based upon the foregoing and upon our examination of such other documents as we have
deemed necessary, we are of the opinion as follows:

1. The Funding Assistance Agreement has been duly authorized by and executed on
behalf of the Local Government and is a valid and binding special obligation of the Local
Government, enforceable in accordance with the terms thereof.

2. The Funding Assistance Agreement inures to the benefit of the Authority and the
DEP and cannot be amended so as to affect adversely the rights of the Authority or the DEP or
diminish the obligations of the Local Government without the consent of the Authority and the
DEP.

3. The Local Government is a duly organized and validly existing public service
district, with full power and authority to undertake the Design, to adopt or enact the Local Act
and to enter into the Funding Assistance Agreement, all under the Local Statute and other
applicable provisions of law.

4. The members and officers of the governing body of the Local Government have
been duly and properly authorized and appointed, have taken the requisite oaths and are thereby
authorized to act on behalf of the Local Government in their respective capacities.

5. The Local Act and all other necessary orders and resolutions have been legally
and effectively adopted or enacted by the Local Government and constitute valid and binding
obligations of the Local Government, enforceable against the Local Government in accordance
with their terms.

6. The execution and delivery of the Funding Assistance Agreement and the
consummation of the transactions contemplated by the Funding Assistance Agreement and the
Local Act, and the carrying out of the terms thereof, do not and will not, in any material respect,
conflict with or constitute, on the part of the Local Government, a breach of or default under any
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resolution, agreement or other instrument to which the Local Government is a party or any
existing law, regulation, court order or consent decree to which the Local Government is subject.

7. The Local Government has received all permits, licenses, approvals, consents,
exemptions, orders, certificates and authorizations necessary for the creation and existence of the
Local Government, the acceptance of the Design Funding Assistance, and the undertaking of the
Design including, without limitation, all requisite permits, approvals, orders and certificates from
the DEP and the West Virginia Infrastructure and Jobs Development Council.

8. To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Funding Assistance Agreement or the Local Act, the
undertaking of the Design, or the operation of the System.

All counsel to the transaction may rely upon this opinion as if specifically addressed to
them.

Sincerely,

FRANKOVITCH, ANETAKIS

SIMON, DECAPIO & PEARL, LLP

3

THOMAS J. DECAPIO

TJD/dmi
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