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LOAN AGREEMENT

HIS LOAN AGREEMENT, made and entered into in several counterparts, by
and between th~ WEST VIRGINIA WATER DEVELOPMENT AUTHORiTY, a governmental
instrumentality kind body corporate of the State of West Virginia (the “Authority”), acting on

behalf of the WEST VIRGINIA INFRASTRUCTURE AND JOBS DEVELOPMENT

COUNCIL (the ‘Council”), and the governmental agency designated below (the “Governmental

Agency”).

TOWN OF HARRISVILLE

(2012W-1333)

(Governmental Agency)

WITNES SETH:

V(HEREAS, pursuant to the provisions of Chapter 31, Article 15A of the Code of

West Virginia, 1931, as amended (the “Act”), the Authority is empowered upon request of the

Council to mak9 loans to governmental agencies for the acquisition or construction of projects
by such governmental agencies, subject to such provisions and limitations as are contained in the

Act;

V~(H1EREAS. the Governmental Agency constitutes a governmental agency as

defined by the A1ct;
V(HEREAS. the Governmental Agency is authorized and empowered by the

statutes of the S~ate to acquire, construct, improve, operate and maintain a project, as defined by
the Act, and to f~nance the cost of acquisition and construction of the same by borrowing money

to be evidenced by revenue bonds issued by the Governmental Agency;

¶IEREAS. the Governmental Agency intends to construct, is constructing or

has constructed ¶uch a project at the location and as more particularly described and set forth in

the Application, as hereinafter defined (the “Project”);

4HEREAS, the Governmental Agency has completed and filed with the

Authority an Application for a Construction Loan with attachments and exhibits and an

Amended Appli~ation for a Construction Loan also with attachments and exhibits (together, as

further revised a~id supplemented, the “Application”), which Application is incorporated herein

by this referencer and
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WHEREAS, having reviewed the Application and made all fmdings required by
the Act and having available sufficient funds therefor, the Council has authorized the Authority
to lend the Governmental Agency the amount set forth on Schedule X attached hereto and

incorporated herein by reference, through the purchase of revenue bonds of the Governmental

Agency with money in the Infrastructure Fund, subject to the Governmental Agency’s
satisfaction of certain legal and other requirements of the Council’s loan program (the

“Program”) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the mutual agreements
hereinafter contained, the Governmental Agency and the Authority hereby agree as follows:

ARTICLE I

Defmitions

1.1 Except where the context clearly indicates otherwise, the terms

“Authority,” “cost,” “Council,” “governmental agency,” “project,” “waste water facility” and

“water facility” have the definitions and meanings ascribed to them in the Act.

1.2 “Authority” means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative capacity

pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 “Consulting Engineers” means the professional engineer, licensed by the

State, designated in the Application and any qualified successor thereto; provided, however,

when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine Lands,

“Consulting Engineers” shall mean the West Virginia Department of Environmental Protection,

or any successor thereto.

1.4 “Infrastructure Fund” means the West Virginia Infrastructure Fund

established in accordance with Section 9 of the Act.

1.5 “Loan” means the loan to be made by the Authority to the Governmental

Agency through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan

Agreement.

1.6 “Local Act” means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.

1.7 “Local Bonds” means the revenue bonds to be issued by the Governmental

Agency pursuant to the provisions of the Local Statute, as hereinafter defmed, to evidence the

Loan and to be purchased by the Authority, all in accordance with the provisions of this Loan

Agreement.
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~8 “Local Statute” means the specific provisions of the Code of West

L5 amended, pursuant to which the Local Bonds are issued.

~9 “Operating Expenses” means the reasonable, proper and necessary costs

I maintenance of the System, as hereinafter defmed, as should normally and

uded as such under generally accepted accounting principles.

1~ 10 “Project” means the project hereinabove referred to, to be constructed or

d by the Governmental Agency in whole or in part with the net proceeds of the

.11 “System” means the project owned by the Governmental Agency, of

constitutes all or to which the Project constitutes an improvement, and any

iereto hereafter constructed or acquired from any sources whatsoever.

112 Additional terms and phrases are defmed in this Loan Agreement as they

The Project and the System

2.2 Subject to the terms, conditions and provisions of this Loan Agreement
Ict, the Governmental Agency has acquired, or shall do all things necessary to

~osed site of the Project and shall do, is doing or has done all things necessary to

~ject in accordance with the plans, specifications and designs prepared for the

Jgency by the Consulting Engineers.

All real estate and interests in real estate and all personal property

Project and the Project site heretofore or hereafter acquired shall at all times be

~roperty of the Governmental Agency, subject to any mortgage lien or other

~s is provided for in the Local Statute unless a sale or transfer of all or a portion

any interest therein is approved by the Authority and Council.

2.4 The Governmental Agency agrees that the Authority and the Council and

ized agents shall have the right at all reasonable times to enter upon the Project
facilities and to examine and inspect the same. The Governmental Agency
hat the Authority and the Council and their duly authorized agents and

hall, prior to, during and after completion of construction and commencement of

1
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ARTICLE II

1 The Project shall generally consist of the construction and acquisition of

~ribed in the Application, to be, being or having been constructed in accordance

fications and designs prepared for the Governmental Agency by the Consulting
~uthority and Council having found, to the extent applicable, that the Project is

~e Act.

{C2877431.1 } -3-



operation of the Project, have such rights of access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Authority and the

Council with respect to the System pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and accurate records of

the cost of acquiring the Project site and the costs of constructing, acquiring and installing the

Project. The Governmental Agency shall permit the Authority and the Council, acting by and

through their directors or their duly authorized agents and representatives, to inspect all books,

documents, papers and records relating to the Project and the System at any and all reasonable

times for the purpose of audit and examination, and the Governmental Agency shall submit to

the Authority and the Council such documents and information as they may reasonably require
in connection with the construction, acquisition and installation of the Project, the operation and

maintenance of the System and the administration of the Loan or of any State and federal grants

or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and the

Council and their agents and representatives to have access to the records of the Governmental

Agency pertaining to the operation and maintenance of the System at any reasonable time

following completion of construction of the Project and commencement of operation thereof or if

the Project is an improvement to an existing system at any reasonable time following
commencement of construction.

2.7 The Governmental Agency shall require that each construction contractor

furnish a performance bond and a payment bond, each in an amount at least equal to one hundred

percent (100%) of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract and shall verify or have verified

such bonds prior to commencement of construction.

2.8 The Governmental Agency shall require that each of its contractors and all

subcontractors maintain, during the life of the construction contract, workers’ compensation

coverage, public liability insurance, property damage insurance and vehicle liability insurance in

amounts and on terms satisfactory to the Council and the Authority and shall verify or have

verified such insurance prior to commencement of construction. Until the Project facilities are

completed and accepted by the Governmental Agency, the Governmental Agency or (at the

option of the Governmental Agency) the contractor shall maintain builder’s risk insurance (fire
and extended coverage) on a one hundred percent (100%) basis (completed value form) on the

insurable portion of the Project, such insurance to be made payable to the order of the Authority,
the Governmental Agency, the prime contractor and all subcontractors, as their interests may

appear. If facilities of the System which are detrimentally affected by flooding are or will be

located in designated special flood or mudslide-prone areas and if flood insurance is available at

a reasonable cost, a flood insurance policy must be obtained by the Governmental Agency on or

before the Date of Loan Closing, as hereinafter defmed, and maintained so long as any of the

Local Bonds is outstanding. Prior to commencing operation of the Project, the Governmental

Agency must also obtain, and maintain so long as any of the Local Bonds are outstanding,
business interruption insurance if available at a reasonable cost.
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2~9 The Governmental Agency shall provide and maintain competent and

adequate enginçering services satisfactory to the Council and the Authority covering the

supervision and inspection of the development and construction of the Project, and bearing the

responsibility o~ assuring that construction conforms to the plans, specifications and designs
prepared by the ~onsulting Engineers, which have been approved by all necessary governmental
bodies. Such er~gineer shall certify to the Authority, the Council and the Governmental Agency
at the comp1eti~n of construction that construction is in accordance with the approved plans,
specifications a~id designs, or amendments thereto, approved by all necessary governmental
bodies.

2 10 The Governmental Agency shall at all times provide operation and

maintenance of the System in compliance with any and all State and federal standards. The

Governmental A~gency shall employ qualified operating personnel properly certified by the State

to operate the System during the entire term of this Loan Agreement.

2111 The Governmental Agency hereby covenants and agrees to comply with

all applicable laws, rules and regulations issued by the Council, the Authority or other State,
federal or local ~odies in regard to the construction of the Project and operation, maintenance

and use of the S~jstem.

2.12 The Governmental Agency, commencing on the date contracts are

executed for th~ acquisition or construction of the Project and for two years following the

completion of a~quisition or construction of the Project, shall each month complete a Monthly
Financial Report, the form of which is attached hereto as Exhibit C and incorporated herein by
reference, and fc~rward a copy by the 10th of each month to the Authority and Council.

2.13 The Governmental Agency shall serve the additional customers at the

location(s) as se~ forth in Schedule X. The Governmental Agency shall not reduce the amount of

additional custot~iers served by the project without the prior written approval of the WDA Board.

Following completion of the Project the Governmental Agency shall certify to the Authority the

number of custo~ners added to the System.

2.14 The Governmental Agency shall perform an annual maintenance audit

which maintenar~ce audit shall be submitted to the WDA and the Public Service Commission of

West Virginia.
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ARTICLE III

Conditions to Loan;

Issuance of Local Bonds

3.1 The agreement of the Authority and Council to make the Loan is subject
to the Governmental Agency’s fulfillment, to the satisfaction of the Authority and the Council, of

each and all of those certain conditions precedent on or before the delivery date for the Local

Bonds, which shall be the date established pursuant to Section 3.4 hereof. Said conditions

precedent are as follows:

(a) The Governmental Agency shall have performed and satisfied all

of the terms and conditions to be performed and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized the issuance of

and delivery to the Authority of the Local Bonds described in this Article III and in Article IV

hereof;

(c) The Governmental Agency shall either have received bids or

entered into contracts for the construction of the Project which are in an amount and otherwise

compatible with the plan of financing described in the Application; provided that, if the Loan

will refund an interim construction financing, the Governmental Agency must either be

constructing or have constructed its Project for a cost and as otherwise compatible with the plan
of fmancing described in the Application; and, in either case, the Authority and the Council shall

have received a certificate of the Consulting Engineers to such effect, the form of which

certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits required
by the laws of the State and the federal government necessary for the construction of the Project,
and the Authority and the Council shall have received a certificate of the Consulting Engineers to

such effect;

(e) The Governmental Agency shall have obtained all requisite orders

of and approvals from the Public Service Commission of West Virginia (the “PSC”) and the

Council necessary for the construction of the Project and operation of the System, with all

requisite appeal periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority and the Council, to such effect;

(f) The Governmental Agency shall have obtained any and all

approvals for the issuance of the Local Bonds required by State law, including compliance with

Chapter 21, Article 1D of the Code of West Virginia, 1931, as amended, and the Authority and

the Council shall have received an opinion of counsel to the Governmental Agency, which may

be local counsel to the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to the Authority, to such effect;
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(g) The Governmental Agency shall have obtained any and all

approvals of raI~es and charges required by State law and shall have taken any other action

required to estal?lish and impose such rates and charges (imposition of such rates and charges is

not, however, required to be effective until completion of construction of the Project), with all

requisite appeal~ periods having expired without successful appeal, and the Authority and the

Council shall have received an opinion of counsel to the Governmental Agency, which may be

local counsel to~ the Governmental Agency, bond counsel or special PSC counsel but must be

satisfactory to tl1e Authority and the Council, to such effect;

(h) Such rates and charges for the System shall be sufficient to comply

~ns of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authority and the Council

ved a certificate of the accountant for the Governmental Agency, or such other

~xperienced in the fmances of governmental agencies and satisfactory to the

Council, to such effect; and

(i) The net proceeds of the Local Bonds, together with all moneys on

~imultaneously deposited (or, with respect to proceeds of grant anticipation notes

~ness for which a binding purchase contract has been entered, to be deposited on

~d irrevocably pledged thereto and the proceeds of grants irrevocably committed

~ sufficient to pay the costs of construction and acquisition of the Project as set

lication and the Authority shall have received a certificate of the Consulting
h other person or firm experienced in the financing of projects and satisfactory
and the Council, to such effect, such certificate to be in form and substance

~e Authority and the Council, and evidence satisfactory to the Authority and the

rrevocably committed grants.

3.~2 Subject to the terms and provisions of this Loan Agreement, the rules and

regulations pron~ulgated by the Authority, the Council or any other appropriate State agency and

any applicable rples, regulations and procedures promulgated from time to time by the federal

government, it i~ hereby agreed that the Authority shall make the Loan to the Governmental

Agency and th9 Governmental Agency shall accept the Loan from the Authority, and in

furtherance ther~of it is agreed that the Governmental Agency shall sell to the Authority and the

Authority shall r~iake the Loan by purchasing the Local Bonds in the principal amount and at the

price set forth i1n Schedule X hereto. The Local Bonds shall have such further terms and

provisions as described in Article IV hereof.

~ .b The Loan shall be secured and shall be repaid in the manner hereinafter

provided in this Loan Agreement.

3.~ The Local Bonds shall be delivered to the Authority, at the offices of the

Authority, on a date designated by the Governmental Agency by written notice to the Authority,
which written nktice shall be given not less than ten (10) business days prior to the date

designated; provtided, however, that if the Authority is unable to accept delivery on the date

designated, the Local Bonds shall be delivered to the Authority on a date as close as possible to

the designated d~tte and mutually agreeable to the Authority, the Council and the Governmental
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Agency. The date of delivery so designated or agreed upon is hereinafter referred to as the “Date

of Loan Closing.” Notwithstanding the foregoing, the Date of Loan Closing shall in no event

occur more than ninety (90) days after the date of execution of this Loan Agreement by the

Authority or such later date as is agreed to in writing by the Council.

3.5 The Governmental Agency understands and acknowledges that it is one of

several governmental agencies which have applied to the Council for loans from the

Infrastructure Fund to fmance projects and that the obligation of the Authority to make any such

loan is subject to the Council’s authorization and the Governmental Agency’s fulfilling all of the

terms and conditions of this Loan Agreement on or prior to the Date of Loan Closing. The

Governmental Agency specifically recognizes that the Authority will not purchase the Local

Bonds unless and until sufficient funds are available in the Infrastructure Fund to purchase all the

Local Bonds and that, prior to execution of this Loan Agreement, the Authority may commit to

and purchase the revenue bonds of other governmental agencies for which it has sufficient funds

available.

ARTICLE N

Local Bonds; Security for Loan;

Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the Authority
to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to an official

action of the Governmental Agency in accordance with the Local Statute, which shall, as

adopted or enacted, contain provisions and covenants in substantially the form as follows, unless

the specific provision or covenant is modified or waived by the Council:

(a) That the gross revenues of the System shall always be used for

purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below:

(i) to pay Operating Expenses of the System;

(ii) to the extent not otherwise limited by any outstanding loan

resolution, indenture or other act or document and beginning on the date set forth in Schedule X,

to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3) of the

interest payment next coming due on the Local Bonds and one-third (1/3) of the principal
payment next coming due on the Local Bonds and, beginning three (3) months prior to the first

date of payment of principal of the Local Bonds, if the reserve account for the Local Bonds (the
“Reserve Account”) was not funded from proceeds of the Local Bonds or otherwise concurrently
with the issuance thereof (which, with an approving opinion of bond counsel to the

Governmental Agency, may be with a letter of credit or surety) in an amount equal to the

maximum amount of principal and interest which will come due on the Local Bonds in the then

current or any succeeding year (the “Reserve Requirement”), by depositing in the Reserve
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Account an anhount not less than one-twelfth (1/12) of one-tenth (1/10) of the Reserve

Requirement or~ if the Reserve Account has been so funded (whether by Local Bond proceeds,
monthly deposi~s or otherwise), any amount necessary to maintain the Reserve Account at the

Reserve Requir ment;

(iii) to create a renewal and replacement, or similar, fund in an

amount equal tf two and one-half percent (2-1/2%) of the gross revenues from the System,
exclusive of any payments into the Reserve Account, for the purpose of improving or making

emergency repairs or replacements to the System or eliminating any deficiencies in the Reserve

Account; and

(iv) for other legal purposes of the System, including payment
of debt service on other obligations junior, subordinate and inferior to the Local Bonds.

ovided, that if the Governmental Agency has existing outstanding indebtedness

which has grea er coverage or renewal and replacement fund requirements, then the greater

requirements wi 1 prevail until said existing indebtedness is paid in full.

(b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by a pledge of either

the gross or net irevenues of the System, as more fully set forth in Schedule X attached hereto and

in the Local Act’

(ii) That the schedule of rates or charges for the services of the

System shall be sufficient to provide funds which, along with other revenues of the System, will

pay all Operating Expenses and leave a balance each year equal to at least one hundred fifteen

percent (115%) of the maximum amount required in any year for debt service on the Local

Bonds and all other obligations secured by a lien on or payable from the revenues of the System
prior to or on a parity with the Local Bonds or, if the Reserve Account is funded (whether by
Local Bond pr9ceeds, monthly deposits or otherwise) at an amount equal to the Reserve

Requirement and any reserve account for any such prior or parity obligations is funded at least at

the requirement therefor, equal to at least one hundred ten percent (110%) of the maximum

amount required in any year for debt service on the Local Bonds and any such prior or parity
obligations;

(iii) That the Governmental Agency shall complete the Project
and operate and Inaintain the System in good condition;

(iv) That, except as otherwise required by State law or with the

written consent ~f the Council and the Authority, the System may not be sold, mortgaged, leased

or otherwise di4osed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be realized shall be sufficient to pay fully all the Local Bonds outstanding, with

further restrictiohs on the disposition of portions of the System as are normally contained in such

covenants;
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(v) That the Governmental Agency shall not issue any other

obligations payable from the revenues of the System which rank prior to, or equally, as to lien

and security with the Local Bonds, except parity bonds which shall only be issued if net revenues

of the System prior to issuance of such parity bonds, plus reasonably projected revenues from

rate increases and the improvements to be financed by such parity bonds, shall not be less than

one hundred fifteen percent (115%) of the maximum debt service in any succeeding year on all

Local Bonds and parity bonds theretofore and then being issued and on any obligations secured

by a lien on or payable from the revenues of the System prior to the Local Bonds and with the

prior written consent of the Authority and the Council; provided, however, that additional parity
bonds may be issued to complete the Project, as described in the Application as of the date

hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry such insurance

as is customarily carried with respect to works and properties similar to the System, including
those specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render any free

services of the System;

(viii) That the Authority may, by proper legal action, compel the

performance of the duties of the Governmental Agency under the Local Act, including the

making and collection of sufficient rates or charges for services rendered by the System, and

shall also have, in the event of a default in payment of principal of or interest on the Local

Bonds, the right to obtain the appointment of a receiver to administer the System or construction

of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and

the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due, shall

become a lien on the premises served by the System;

(x) That, to the extent legally allowable, the Governmental

Agency will not grant any franchise to provide any services which would compete with the

System;

(xi) That the Governmental Agency shall annually cause the

records of the System to be audited by an independent certified public accountant or independent
public accountant and shall submit the report of said audit to the Authority and the Council,

which report shall include a statement that notes whether the results of tests disclosed instances

of noncompliance that are required to be reported under government auditing standards and, if

they are, describes the instances of noncompliance and the audited fmancial statements shall

include a statement that notes whether the Governmental Agency’s revenues are adequate to meet

its Operating Expenses and debt service and reserve requirements;

(xii) That the Governmental Agency shall annually adopt a

detailed, balanced budget of the estimated revenues and expenditures for operation and
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(xiii) That, to the extent authorized by the laws of the State and

ulations of the PSC, prospective users of the System shall be required to connect

(xiv) That the proceeds of the Local Bonds, advanced from time

to time, must (a) be deposited in a construction fund, which, except as otherwise agreed to in

writing by the Authority, shall be held separate and apart from all other funds of the

Governmental P~gency and on which the owners of the Local Bonds shall have a lien until such

proceeds are applied to the construction of the Project (including the repayment of any incidental

interim fmancin~) and/or (b) be used to pay (or redeem) bond anticipation notes or other interim

financing of such Governmental Agency, the proceeds of which were used to finance the

construction of t~e Project; provided that, with the prior written consent of the Authority and the

Council, the pr~ceeds of the Local Bonds may be used to fund all or a portion of the Reserve

Account, on wh~h the owner of the Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the owner of any of the

e Governmental Agency may not redeem any Local Bonds by it without the

Df the Authority and the Council and otherwise in compliance with this Loan

(xvi) That the West Virginia Municipal Bond Commission (the

(xvii) That the Governmental Agency shall on the first day of

he first day is not a business day, then the first business day of each month)
Commission the required interest, principal and reserve account payment. The

gency shall complete the Monthly Payment Form, attached hereto as Exhibit D

herein by reference, and submit a copy of said form along with a copy of the

nic transfer to the Authority by the 5th day of such calendar month. when

~uthority, the Local Entity shall make monthly payments to the Commission by

(xix) That the Governmental Agency shall take any and all

efrain from taking any action regarding the use of the proceeds of the Local

be deemed necessary by the Authority to maintain the exclusion from gross

maintenance of

budget to the Au

the rules and re~
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the System during the succeeding fiscal year and shall submit a copy of such
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i time as it is required to perform its rebate calculations under the Internal
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income for federal income tax purposes of interest on the State’s general obligation bonds or any

bonds secured by the Local Bonds;

(xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect that

the Project has been or will be constructed in accordance with the approved plans, specifications
and design as submitted to the Authority and the Council, the Project is adequate for the

purposes for which it was designed, the funding plan as submitted to the Authority and the

Council is sufficient to pay the costs of acquisition and construction of the Project and all

permits required by federal and State laws for construction of the Project have been obtained;

(xxi) That the Governmental Agency shall, to the full extent

permitted by applicable law and the rules and regulations of the PSC, terminate the services of

any water facility owned by it to any customer of the System who is delinquent in payment of

charges for services provided by the System and will not restore the services of the water facility
until all delinquent charges for the services of the System have been fully paid or, if the water

facility is not owned by the Governmental Agency, then the Governmental Agency shall enter

into a termination agreement with the water provider;

(xxii) That the Governmental Agency shall furnish to the

Authority such information with respect to earnings on all funds constituting “gross proceeds” of

the Local Bonds (as that term is defmed in the Internal Revenue Code of 1986, as amended)
from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed

change orders to the Council for written approval. The Governmental Agency shall obtain the

written approval of the Council before expending any proceeds of the Local Bonds held in

“contingency” as set forth in the final Schedule B attached to the certificate of the Consulting

Engineer. The Governmental Agency shall obtain the written approval of the Council before

making any changes to the fmal Schedule B and also before expending any proceeds of the Local

Bonds available due to bid/construction/project underruns;

(xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,

sign or other public communication that references the Project, including but not limited to any

program document distributed in conjunction with any groundbreaking or dedication of the

Project; and

(xxv) That, unless it qualifies for an exception, the Governmental

Agency shall comply with all the requirements of Chapter 21, Article 1C of the Code of West

Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall require its contractors and

subcontractors to comply with the West Virginia Jobs Act. The Governmental Agency shall

provide the Council and the Authority with a certificate stating that (I) the Governmental Agency
will comply with all the requirements of the West Virginia Jobs Act; (II) the Governmental

Agency has included the provisions of the West Virginia Jobs Act in each contract and

subcontract for the Project; (III) the Governmental Agency has received or will receive, prior to
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ntracts or subcontracts, from each contractor or subcontractor a certificate

)mphance with Section 4 of the West Virginia Jobs Act or waiver certificates

irginia Division of Labor (“DOL”); and (IV) the Governmental Agency will file

and the Council copies of the waiver certificates and certified payrolls or

iments that include the number of employees, the county and state wherein the

~ and their occupation, following the procedures established by the DOL. The

ions submitted to the Council shall also certify that the Governmental Agency is

pliance by its contractors and subcontractors and that the required information

ed.

he Governmental Agency hereby represents and warrants that the Local Act has

duly adopted in compliance with all necessary corporate and other action and in

applicable provisions of law. All legal matters incident to the authorization,

y, sale and delivery of the Local Bonds shall be approved without qualification
,nd counsel acceptable to the Authority in substantially the form of legal opinion
s Exhibit B.

4{2 The Loan shall be secured by the pledge and assignment by the

Lgency, as effected by the Local Act, of the fees, charges and other revenues of

a! Agency from the System as further set forth by and subject only to such

exceptions as are described in Schedules X and Y hereto or are otherwise

ted in writing by the Authority and the Council.

3 The principal of the Loan shall be repaid by the Governmental Agency on

~ie years provided in Schedule X hereto. Interest payments on the Loan shall be

,ernmental Agency on a quarterly basis as provided in said Schedule X.

4 4 The Loan shall bear interest from the date and at the rate or rates per

on Schedule X hereto. In no event shall the interest rate on or the net interest

Bonds exceed any statutory limitation with regard thereto.

4 5 The Local Bonds shall be delivered to the Authority in fully registered
le and exchangeable as provided in the Local Act at the expense of the

gency. Anything to the contrary herein notwithstanding, the Local Bonds may

or more series, as reflected by Schedule X hereto.

6 The Governmental Agency agrees to expend the net proceeds of the Local

oject within 3 years of the issuance of the bonds which are the source of money
the Local Bonds, unless otherwise agreed to by the Council.

entering into c
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comparable doci

employees resid
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ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;

Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants and agrees to

comply with all of the terms, conditions and requirements of this Loan Agreement and the Local

Act. The Governmental Agency hereby further irrevocably covenants and agrees that, as one of

the conditions of the Authority to make the Loan, it has fixed and collected, or will fix and

collect, the rates, fees and other charges for the use of the System and will take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii) hereof.

5.2 In the event, for any reason, the schedule of rates, fees and charges

initially established for the System in connection with the Local Bonds shall prove to be

insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, the

Governmental Agency hereby covenants and agrees that it will, to the extent or in the manner

authorized by law, immediately adjust and increase such schedule of rates, fees and charges (or

where applicable, immediately file with the PSC for a rate increase) and take all such actions

necessary to provide funds sufficient to produce the required sums set forth in the Local Act and

this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the payment due to the

Authority pursuant to this Loan Agreement, the amount of such default shall bear interest at the

interest rate of the installment of the Loan next due, from the date of the default until the date of

the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants and agrees with

the Authority that, in the event of any default hereunder by the Governmental Agency, the

Authority may exercise any or all of the rights and powers granted under the Act and State law,

including, without limitation, the right to an appointment of a receiver.
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ARTICLE VI

Other Agreements of the

Governmental Agency

6~. 1 The Governmental Agency hereby warrants and represents that all

information prqvided to the Authority and the Council in this Loan Agreement, in the

Application or i~i any other application or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and such information does not omit any
material fact ne~essary to make the statements therein, in light of the circumstances under which

they were mad~, not misleading. Prior to the Authority’s making the Loan and receiving the

Local Bonds, tl~e Authority and the Council shall have the right to cancel all or any of their

obligations under this Loan Agreement if (a) any representation made to the Authority and the

Council by the~ Governmental Agency in connection with the Loan shall be incorrect or

incomplete in any material respect or (b) the Governmental Agency has violated any
commitment m de by it in its Application or in any supporting documentation or has violated

any of the terms of the Act or this Loan Agreement.

6.2 The Governmental Agency hereby covenants that it will rebate any

amounts require~J by Section 148 of the Internal Revenue Code of 1986, as amended, and will

take all steps ne~essary to make any such rebates. In the event the Governmental Agency fails to

make any such~ rebates as required, then the Governmental Agency shall pay any and all

penalties, obtaii~i a waiver from the Internal Revenue Service and take any other actions

necessary or d~sirable to preserve the exclusion from gross income for federal income tax

purposes of interest on the Local Bonds.

6.3 Notwithstanding Section 6.2, the Authority may at any time, in its sole

discretion, caus~ the rebate calculations prepared by or on behalf of the Governmental Agency to

be monitored or~ cause the rebate calculations for the Governmental Agency to be prepared, in

either case at the expense of the Governmental Agency.

64 The Governmental Agency hereby agrees to give the Authority and the

Council prior w~ritten notice of the issuance by it of any other obligations to be used for the

System, payable~ from the revenues of the System or from any grants for the Project or otherwise

related to the Pr6ject or the System.

6]5 The Governmental Agency hereby agrees to file with the Authority and

the Council upon completion of acquisition and construction of the Project a schedule in

substantially the~ form of Amended Schedule B to the Application, setting forth the actual costs

of the Project and sources of funds therefor.
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ARTICLE VII

Miscellaneous

7.1 Additional defmitions, additional terms and provisions of the Loan and

additional covenants and agreements of the Governmental Agency, if any, may be set forth in

Schedule Z attached hereto and incorporated herein by reference, with the same effect as if

contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the

Authority as soon as practicable after the Date of Loan Closing is established and shall be

approved by an official action of the Governmental Agency supplementing the Local Act, a

certified copy of which official action shall be submitted to the Authority and the Council.

7.3 The Authority shall take all actions required by the Council in making and

enforcing this Loan Agreement.

7.4 if any provision of this Loan Agreement shall for any reason be held to be

invalid or unenforceable, the invalidity or unenforceability of such provision shall not affect any

of the remaining provisions of this Loan Agreement, and this Loan Agreement shall be construed

and enforced as if such invalid or unenforceable provision had not been contained herein.

7.5 This Loan Agreement may be executed in one or more counterparts, any

of which shall be regarded for all purposes as an original and all of which constitute but one and

the same instrument. Each party agrees that it will execute any and all documents or other

instruments and take such other actions as may be necessary to give effect to the terms of this

Loan Agreement.

7.6 No waiver by either party of any term or condition of this Loan

Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor shall a

waiver of any breach be deemed to constitute a waiver of any subsequent breach, whether of the

same or of a different section, subsection, paragraph, clause, phrase or other provision of this

Loan Agreement.

7.7 This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire

agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this

Loan Agreement may not be applicable when the Project is fmanced in part by the West Virginia

Department of Environmental Protection, Office of Abandoned Mine Lands and under that

circumstance those terms and requirements are specifically waived or modified as agreed to by
the Authority and set forth in the Local Act.

7.9 By execution and delivery of this Loan Agreement, notwithstanding the

date hereof, the Governmental Agency specifically recognizes that it is hereby agreeing to sell its
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Local Bonds to ~he Authority and that such obligation may be specifically enforced or subject to

a similar equitable remedy by the Authority.

7.10 This Loan Agreement shall terminate upon the earlier of:

(i) the end of ninety (90) days after the date of execution hereof by the

Authority or such later date as is agreed to in writing by the

Council if the Governmental Agency has failed to deliver the

Local Bonds to the Authority;

(ii) termination by the Authority and the Council pursuant to Section

6.1 hereof; or

(iii) payment in full of the principal of and interest on the Loan and of

any fees and charges owed by the Governmental Agency to the

Authority, acting on behalf of the Council.
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IN WiTNESS WI{EREOF, the parties hereto have caused this Loan Agreement to

be executed by their respective duly authorized officers as of the date executed below by the

Authority.

TOWN OF HARRISVILLE

(SEAL) By:
(9LLW/~t

Its: Mayor
At s Date: July 25, 2014

Its: Recorder

WEST VIRGINIA WATER

DEVELOPMENT AUTH

(SEAL) By:
Its: Exec 1 irecto

Attes~: Date: July 25, 2014

YYk~Lft~
Its Authorized Officer
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EXHIBITA

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, -

, Registered Professional Engineer, West Virginia
License No.

— ____________,
of

__________________, Consulting Engineers,
h&eby certify as follows:

1 My firm is engineer for the acquisition and construction of

_____________
___________________

to the
_________________________________

system (the “Project”) of
________________________

(the “Issuer”), to be constructed primarily
in

___________

County, West Virginia, which acquisition and construction are being
permanently fir~anced in part by the above-captioned bonds (the “Bonds”) of the Issuer.

Capitalized words not defined herein shall have the same meanings set forth in the bond

adopted or enacted by the Issuer on
______________,

and the Loan

Agreement by and between the Issuer and the West Virginia Water Development Authority (the

“Authority”), on~ behalf of the West Virginia Infrastructure and Jobs Development Council (the
“Council”), date~1

________________

2 The Bonds are being issued for the purposes of (i) ___________,and (ii)

paying certain is uance and other costs in connection therewith.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordan~e with the applicable and governing contractual requirements relating to the

Project, the Pr9ject will be constructed in general accordance with the approved plans,
specifications ar~d designs prepared by my firm and approved by the DEP and any change orders

approved by th~ Issuer, the DEP and all necessary governmental bodies; (ii) the Project, as

designed, is adet~uate for its intended purpose and has a useful life of at least
_____

years, if

properly operate~l and maintained, excepting anticipated replacements due to normal wear and

tear; (iii) the Iss~.ter has received bids for the acquisition and construction of the Project which

are in an amount and otherwise compatible with the plan of fmancing set forth in Schedule

attached hereto Exhibit A, and my firm’ has ascertained that all successful bidders have made

1ff anoth~r responsible party, such as the Issuer’s attorney, reviews the insurance and

payment bonds, !th&~ insert the following: and in reliance upon the opinion of
___________

Esq.] and delete ‘my firm has ascertained that”.
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required provisions for all insurance and payment and performance bonds and that such

insurance policies or binders and such bonds have been verified for accuracy; (iv) the successful

bidders received any and all addenda to the original bid documents; (v) the bid documents

relating to the Project reflect the Project as approved by the DEP and the bid forms provided to

the bidders contain all critical operational components of the Project; (vi) the successful bids

include prices for every item on such bid forms; (vii) the uniform bid procedures were followed;

(viii) the Issuer has obtained all permits required by the laws of the State of West Virginia and

the United States necessary for the acquisition and construction of the Project and operation of

the System; (ix) as of the effective date thereof2, the rates and charges for the System as adopted
by the Issuer will be sufficient to comply with the provisions of the Funding Assistance

Agreement; (x) the net proceeds of the Bonds, together with all other moneys on deposit or to be

simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,

irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction of

the Project approved by the DEP; (xi) the Project was designed and will be constructed in

compliance with the provisions of West Virginia Code Chapter 22, Article 29; and (xii) attached

hereto as Exhibit A is the fmal amended “Schedule A - Total Cost of Project; Sources of Funds

and Cost of Financing” for the Project.

4. The Project will serve new customers in the area.

WiTNESS my signature and seal on this
____

day of_____________

SEAL]

By:
West Virginia License No.

________

2ff the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert

the following: “In reliance upon the certificate of
____________________

of even date herewith,”

at the beginning of (ix).
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EXHIBIT B

OP ~4ION OF BOND COUNSEL FOR GOVERNMENTAL AGENCY

To Be Dated as of Date of Loan Closing]

West Virginia Infrastructure and

Jobs Development Council

1009 Bullitt Street

Charleston, WV~ 25301

West Virginia \4~ater Development Authority
1009 Bullitt Street

Charleston, WV 25301

Ladies and Gentlemen:

V~Te are bond counsel to
_________________________________

(the
“Governmental ~gency”), a

____________________________________________________

have examined a certified copy of proceedings and other papers relating to the

authorization oft (i) a loan agreement dated
__________, ____, including all schedules and

exhibits attached thereto (the “Loan Agreement”), between the Governmental Agency and the

West Virginia V~’ater Development Authority (the “Authority”), on behalf of the West Virginia
Infrastructure ai~d Jobs Development Council (the “Council”), and (ii) the issue of a series of

revenue bonds of the Governmental Agency, dated
___________, (the “Local Bonds”), to

be purchased b~ the Authority in accordance with the provisions of the Loan Agreement. The

Local Bonds are issued in the principal amount of $
,

in the form of one bond,

registered as to~ principal and interest to the Authority, with interest and principal payable
quarterly on March 1, June 1, September 1 and December 1 of each year, beginning ,

1,

____

and endir~g
_________,

1,
____,

as set forth in the “Schedule Y” attached to the Loan

Agreement and ikicorporated in and made a part of the Local Bonds.

T~ie Local Bonds are issued for the purposes of (i) ______________,
and (ii)

paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of

_____________ ____________

of the Code of West Virginia, 1931, as amended (the “Local

Statute”), and th~e bond
___________

duly adopted or enacted by the Governmental Agency on

______________

as supplemented by the supplemental resolution duly adopted by the

Governmental P~gency on
________________

(collectively, the “Local Act”), pursuant to and

under which LoFal Statute and Local Act the Local Bonds are authorized and issued, and the

Loan Agreemen~ has been undertaken. The Local Bonds are subject to redemption prior to

maturity to the e~xtent, at the time, under the conditions and subject to the limitations set forth in

the Local Act and the Loan Agreement.
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Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on behalf

of the Governmental Agency and is a valid and binding special obligation of the Governmental

Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the

Council and cannot be amended so as to affect adversely the rights of the Authority or the

Council or diminish the obligations of the Governmental Agency without the consent of the

Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing

____________

with full power and authority to acquire and construct the Project, to operate and

maintain the System, to adopt or enact the Local Act and to issue and sell the Local Bonds, all

under the Local Statute and other applicable provisions of law.

4. The Local Act and all other necessary orders and resolutions have been

legally and effectively adopted or enacted by the Governmental Agency and constitute valid and

binding obligations of the Governmental Agency, enforceable against the Governmental Agency
in accordance with their terms. The Local Act contains provisions and covenants substantially in

the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and

delivered by the Governmental Agency to the Authority and are valid, legally enforceable and

binding special obligations of the Governmental Agency, payable from the net or gross revenues

of the System set forth in the Local Act and secured by a first lien on and pledge of the net or

gross revenues of the System, all in accordance with the terms of the Local Bonds and the Local

Act.

6. The Local Bonds are, by statute, exempt ,
and under

existing statutes and court decisions of the United States of America, as presently written and

applied, the interest on the Local Bonds is excludable from the gross income of the recipients
thereof for federal income tax purposes.

No opinion is given herein as to the effect upon enforceability of the Local Bonds

of bankruptcy, insolvency, reorganization, moratorium and other laws affecting creditors’ rights
or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,

and in our opinion the form of said bond and its execution and authentication are regular and

proper.

Very truly yours,
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EXHIBITC

MONTHLY FINANCIAL REPORT

Name of Goverfflmental Agency
Name of Bond ~ssue(s)
Type of Projec _______________________Water Wastewater

Fiscal Year
—

______________________Report Month________________________

Budget
Year To

Total Budget Date Minus

Current Year Year Total Year

Item Month To Date To Date To Date

1. Gross Revenues

2. Operating. xpenses

3. Bond Payn ents:

Type of Issue
___________ ___________

___________ ___________

Clean Water SRF
___________ ___________

___________ ___________

Drinking VVater TRF
__________

__________ __________ __________

Infrastructure Fund
__________

__________ __________
__________

Water Dev~lopment
Authorit~

Rural Utilities Service

Economic 1I~evelopment
Administratio~i

Other (Idehtify)

4. Renewal and

Replacement
Fund Deposits

Name of Person Completing Form

Address

Telephone
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INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the

Governmental Agency to complete Items 1 and 2. In Item 1, provide the amount

of actual Gross Revenues for the current month and the total amount year-to-date
in the respective columns. Divide the budgeted annual Gross Revenues by 12.

For example, if Gross Revenues of $1,200 are anticipated to be received for the

year, each month the base would be increased by $100 ($1,200/12). This is the

incremental amount for the Budget Year-to-Date column.

Item 2 Provide the amount of actual Operating Expenses for the current month and the

total amount year-to-date in the respective columns. Any administrative fee

should be included in the Operating Expenses. Divide the budgeted annual

Operating Expenses by 12. For example, if Operating Expenses of $900 are

anticipated to be incurred for the year, each month the base would be increased by
$75 ($900/12). This is the incremental amount for the Budget Year-to-Date

column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all

the outstanding bonds of the Governmental Agency according to the source of

funding. For example, Clean Water State Revolving Fund loan from Department
of Environmental Protection, Drinking Water Treatment Revolving Fund loan

from Bureau for Public Health, Infrastructure Fund loan from Infrastructure and

Jobs Development Council, or a loan from the Water Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each

month. This amount is equal to 2.5% of Gross Revenues minus the total reserve

account payments included in Item 3. if Gross Revenues are $1,200, then $30

(2.5% of $1,200), LESS the amount of all reserve account payments in Item 3

should be deposited into the Renewal and Replacement Fund. The money in the

Renewal and Replacement Fund should be kept separate and apart from all other

funds of the Govermnental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it to

the Water Development Authority by the 10th day of each month, commencing on the date

contracts are executed for the acquisition or construction of the Project and for two years

following the completion of acquisition or construction of the Project.
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EXHIBITD

MONThLY PAYMENT FORM

West Virginia ~ater Development Authority
1009 Bullitt Street

Charleston, WV 25301

Re: Name of bond issue]

Ladies and Gent~emen:
T~he following deposits were made to the West Virginia Municipal Bond

Commission on behalf of Name of Governmental Agency] on Date].

Sinking Fund:

Interest $

Principal $

Total: $

Reserve Account: $

Witness my signature this day of__________________

Name of Governmental Agency]

By:
Authorized Officer

Enclosure: cop of check(s)
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SCHEDULE X

DESCRIPTION OF LOCAL BONDS

A. Series B Bonds

Principal Amount of Local Bonds $290,000

Purchase Price of Local Bonds $290,000

The Local Bonds shall bear interest at a rate of 1% per annum. Commencing
December 1, 2015, principal on the Local Bonds is payable quarterly. Quarterly payments will

be made on March 1, June 1, September 1 and December 1 of each year as set forth on the

Schedule Y attached hereto and incorporated herein by reference.

The Governmental Agency shall authorize the Commission to electronically debit

its monthly payments. The Commission will make quarterly payments to the Authority at such

address as is given to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest

and principal and the Local Bonds shall grant the Authority a first lien on the gross or net

revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at the

price of par but only with the Council’s written consent. The Governmental Agency shall

request approval from the Authority and Council in writing of any proposed debt which will be

issued by the Governmental Agency on a parity with the Local Bonds which request must be

filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to liens,

pledge and source of and security for payment with the following obligations of the

Governmental Agency:

(1) Water Revenue Bonds, Series 1994 A, dated August 24, 1994, issued in the

original principal amount of $660,000 (the “Series 1994 A Bonds’);

(2) Water Revenue Bonds, Series 1994 B, dated August 24, 1994, issued in the

original principal amount of $45,000 (the “Series 1994 B Bonds”);

(3) Water Revenue Bonds, Series 1999, dated December 20, 1999, issued in the

original principal amount of $155,000 (the “Series 1999 Bonds”);

(4) Water Revenue Bonds, Series 2008 A, dated August 15, 2008, issued in the

original principal amount of $700,000 (the “Series 2008 A Bonds”);

(5) Water Revenue Bonds, Series 2008 B, dated September 18, 2008, issued in the

original principal amount of $275,000 (the “Series 2008 B Bonds”);

(6) Water Revenue Bonds, Series 2012 A, dated February 3, 2012, issued in the

original principal amount of $220,000 (the “Series 2012 A Bonds”); and

(7) Water Revenue Bonds, Series 2014 A (United States Department of

Agriculture), dated July 25, 2014, issued in the original principal amount

of $538,000 (the “Series 2014 A Bonds”).
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umber of New Users: 34

ocation: Chevaux de Frise area of Ritchie County, West Virginia

The Local Entity shall make monthly payments into the Renewal and Replacement Fund

as required by S~ction 4.1 of this Agreement for at least the term of the Local Bonds.

The Loc1al Entity shall notify the Authority and the Council of any proposed bond

indebtedness se ured by the revenues of the System.
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SCHEDULE Y

DEBT SERVICE SCHEDULE

Bond Debt Service

Town of Harrisvile

$290,000

712512014!

7/25/2014!

Dated Date

40 Years from Closing Date

1% Interest itate
T

Delivery

Date

Period

Ending

f
Principa1~ Coupon~ Interest

Debt

Service

12/1120151 I.534~ 1.000%! 725.00

3/1/2016 1.538j 1.000% 721.17

6/1/2016 1,542~ 1.000% 717.32

9/1/2016 1,546 1.000% 713.47

12/112016 1,550 1.000%! 709.60

~

3/1/2017

~/2~ll7 ~j~L000~~
9/112017 1,561! 1.000%I 697.95

12/1/2017 1.565 1.000%! 694.05

3/1/2018 1,569 1.000%! 690.14

6/1/2018 1.573 1.000%! 686.21

9/1/2018 1.577 I.000%1 682.28

12/l/2O18F 1,581 1.000%~ 678.34

3/1/20191 1,585 l.000%1 674.39

6/I2019 1,589 I.000%1 670.42

9/l/2019t 1.593 1.000%! 666.45

12/1/2019 1.597 1.000% 662.47

3/1/2020 1.601 1.000% 658.48

6/1/2020 1.605 1.000% 654.47

9/1/2020 1.609 1.000% 650.46

2,259.00

2,259.17

2,259.32

2,259.47

2,259.60

2,258.73

•

- - -. - -

2,258.84
*________

2,258.95

2,259.05

2,259.14

2,259.21

2,259.28

2,259.34

2,259.39

2,259.42

2,259.45

2,259.47

2,259.48

2,259.47

2,259.46

12/1/2020

3/1/2021

6/112021

1,613

1,617

1.621

L9 646.44

1.000%! 642.41

1.000%! 638.36

2,259.44

2,259.41

2,259.36

9/1/2021 1.625 1.000%! 634.31 2,259.31
-~-*~

12/1/2021 1,629 1.000%! 630.25 2,259.25

3/1/2022 1.633 1.000%I
-~

626.18
-

2,259.18
- -

6/112022 1,637 1.000%! 622.09 2,259.09

9/1/2022 1,641 1.000% 618.00 2,259.00

12/1/2022 1.645 1.000% 613.90 2,258.90

3/1/2023 1,649 1.000% 609.79 2,258.79

6/1/2023 1,653 I.000%~ 605.66 2,258.66

9/1/2023 1,658 L000%~ 601.53 2,259.53

- -~ -

12/1/2023j 1,662 597.39
--

2,259.39
- -

- . .

3/I/2024~
-

1.666 1.000%j 593.23 2.25923

6/1,2024~ 1.670 i.000%l 589.07 2,259.07j
--

9/1/2024! 1.674 1.000%! 584.89 2,258.89

12/1/2024~ 1,678~ 1.000%
-

580.711 2,258.71
-

—~ ~
~

~

Jun25,2ol49O8amPreparedby Piperiaffray &Co.
-

]
-

I
- .

I
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Bond Debt Service

Town of Harrisville

IF

~r

$290,000

1% Interest Rate

40 Years from Closing Date

- - ‘

Period] I Debt]
-

Ending] principaij Coupon Interest] Service]

911120381 1.925] 1.000%] 333.64] 2,258.641

12/112038] 1.930 1.000%] 328.821 2.25882]
3/1120391 1.935 1.000%] 324.00 2.25900]

-

6/1/2039] 1,940 1.000%] 319.16 2,259.16]
9/1120391 1,945

12/1120391 1,950

1.000% 314.311 2,259.311

1.000% 309.451 2.259.451
3/112040] 1,955 1.000%l 304.57] 2.259.571

6/112040] 1,9591 1.000%] 299.69 2,258.69]

9/1120401 1,964] L000%( 294.79 2,258.79

12/112040 1.969] 1.000% 289.88 2,258.88

3/112041 1,9741 1.000% 284.96 2,258.96

6/112041] 1,979] 1.000% 280.02 2,259.02

9/1120411 1,9841 1.000% 275.07 2,259.07

1

12/1120411 1,9891 1.000%

3/112042] 1.994] 1.000%

270.11 2,259.11

265.14 2,259.14

6/112042 1.999 1.000% 260.16 2,259.16

9/112042 2,004 1.000% 255.16 2,259.16
.

12/1/2042

3/112043

2,009

2,014

1.000% 250.15 2,259.15

1.000% 245.13 2,259.13

6/112043] 2.019 1.000% 240.09 2,259.09

9/112043] 2.024 1.000% 235.04 2,259.04

12/1120431 2,029 1.000% 229.98 2,258.98

3/1/2044 2.034 1.000% 224.91 2,258.91

6/1/2044 2.039 1.000% 219.83 2,258.83

9/112044k 2,044

2,050

3/~9~~2.9~

1.000%

1.000%

1.000%

214.73

20962

204.49

2,258.73

2,259.6~

2,259.491

6/1120451 2,060

9/112045 2.065

1.000%

1.000%

199.36

194.21

2,259.36]
2,259.21

12/112045 2,070

3/112046] 2,075

1.000%

1.000%

189.04

183.87

2,259.04

2.258.871
~1._~9

91I~~L2.086
12/112046]

-

2,091

3/1/2047] 2,096

~~j_~19~

L000%

1.000%

-

1.000%

1.000%

1.000%

178.68

173.48

168.27

163.04

157.80

2,258.6~_____
2,259.48]

2,259.27

2,259.04

2,258.80]
9/112047] 2,107 1.000%

~120472~~.9~%
152.55

14728

2,259.55]

2,259.28

.

3/1/2048

6/1/2048

2,117 1.000%

2,122 1.000%

142.00

136.71

2,259.00

2,258.71

9/112048 2,1281 1.000%

2.133 1.000%

131.40 2.259.41)

12/112048 126.08 2,259.08

Prepared by Piper

3/1/2049 2.138] 1.000% 120.75 2,258.75

6/112049j 2,144 1.000%~ 115.41) 2,259.40
-

9/112049] 2.149~ 1.000% 110.04 2,259.04

12/1/2049] 2,1541 1.000% 104.67 2,258.67

Jaffray & Co. (WDA:LOANS-HARRI 114) 4~,
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3/1120501

6/It2050~

911120501

12/1120501

3/112051

6/112051

9/1/20511

12/1/20511

3/1/2052!

6/1/20521

9/1/20521

2,160

2,165

2.171

2,176

2,182

2.187

2.192

2.198

2.203

2.209

2.214

12/1120521 2.220

2,2263/1/2053

6/1/2053

9/1120531

2,231

2.237

12/1f2053~ 2.242

3/1120541
6/1120541

2.248

2.253

290.0001

~aredby Piperiaffray &Co. (WDA:LOANS-HARRII 14) 4J

Bond Debt Service

Town of Harrisvile

IF

$290,000

1% Interest Rate

40 Years from Closing Date

*

Ending~

1.000% 1 99.29

1.000%! 93.89

2.259.291

-~

1.000%! 88.47

2.258.891

1.000%! 83.05

2,259.47!

2.259.051

1.ooo%l 77.61

1.000%! 72.15

1.000%! 66.68

1.000%! 61.20

2,259.61

2,259.151

2.258.681

1.000%! 55.71

2,259.20!

1.000% 50.20

2,258.71!

2.259.20j
l.ooo%l 44.68 2,258.68!

1.000%j 39.14 2.259.141
1.000%~ 33.59! 2.259.591
1.000%! 28.03! 2,259.03!

1.000%! 22.45! 2,259.45!
—

1.000%I
1.000%!

11.25

5.63

2,259.25!

2.258.631

T
! 60,164.50! 350.164.501
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SCHEDULE Z

(None)
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TOWN OF HARRISVILLE

ORDINANCE AUTHORIZING THE ACQUISITION AND

CONSTRUCTION OF CERTAIN ADDITIONS,
BETFERMENTS AND IMPROVEMENTS TO THE EXISTING

WATERWORKS SYSTEM OF THE TOWN OF HARRISVILLE

AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY

THE TOWN OF NOT MORE THAN $750,000 IN AGGREGATE

PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2014 A (UNITED STATES DEPARTMENT OF

A(RICULTURE) AND NOT MORE THAN $350,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS, SERIES 2014 B (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATIFYING AND CONFIRMING A LOAN

AGREEMENT RELATING TO THE SERIES 2014 B BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE

TERMS AND PROVISIONS OF SUCH BONDS AND

A~DOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF

HARRISVThLE~

ARTICLE I

~TATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Bond Legislation This Ordinance (together with

any ordinance o~ resolution supplemental hereto or amendatory hereof, the “Bond Legislation”)
is enacted pursu~nt to the provisions of Chapter 8, Article 19 and Chapter 31, Article 1 5A of the

Code of West V~rginia, 1931, as amended, and other applicable provisions of law.

~ection 1.02. Defmitions The following terms shall have the following
meanings in thi~ Bond Legislation unless the context expressly requires otherwise.

means Chapter 8, Article 19 and Chapter 31, Article 1 5A of the Code of

West Virginia, ~ 931, as amended and in effect on the date of enactment of this Bond Legislation.

‘~Authority” means the West Virginia Water Development Authority, which is

expected to be the original purchaser and Registered Owner of the Series 2014 B Bonds, or any
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other agency, board or department of the State of West Virginia that succeeds to the functions of

the Authority, acting in its administrative capacity and upon authorization from the Council,
under the Act.

“~ond Legislation,” “Ordinance” or “Bond Ordinance” means this Bond

Ordinance in its present form and all ordinances, orders and resolutions supplemental hereto or

amendatory here~f.

“pond Registrar” or “Registrar” means the Issuer, the bank or other entity to be

designated as sijch in this Ordinance or the Supplemental Resolution and its successor and

assigns.

“ponds” means, collectively, the Series 2014 A Bonds, the Series 2014 B Bonds,
the Prior Bond~ and any Parity Bonds hereafter issued within the terms, restrictions and

conditions contained in this Bond Legislation.

“(~losing Date” means the date upon which there is an exchange of the Series

2014 A Bonds f~r all or a portion of the proceeds of the Series 2014 A Bonds.

means the Internal Revenue Code of 1986, as amended, and the

Regulations.

“~ommission” means the West Virginia Municipal Bond Commission or any

other agency of ~he State that succeeds to the functions of the Commission.

“~onsu1ting Engineers” means Cerrone Associates, Inc., Wheeling, West

Virginia, or any~ engineer or firm of engineers, licensed by the State, which shall at any time

hereafter be procured by the Issuer as Consulting Engineers for the System in accordance with

Chapter 5G, Art~c1e 1 of the Code of West Virginia, 1931, as amended.

“d0~t of Project” or “Costs” means those costs described in Section 1.04 E hereof

to be a part of th~e cost of the acquisition and construction of the Project.

“~ounci1” means the West Virginia Infrastructure and Jobs Development Council

or any other ag~ncy of the State of West Virginia that succeeds to the functions of the Council

through its direcition to the Authority.

“bepository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of FDIC.

“Event of Default” means any event or occurrence specified in Section 9.01

hereof.

‘~FDIC” means the Federal Deposit Insurance Corporation and any successor to

the functions oflthe FDIC.
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“Fiscal Year” means each twelve-month period beginning on July 1 and ending on

the succeeding Ji~ne 30.

“Governing Body” means the Council of the Issuer or any other governing body
of the Issuer that succeeds to the functions of the Council as presently constituted.

“Government” means the United States of America, United States Department of

Agriculture, Rural Utilities Service, which is expected to be the original purchaser of the Series

2014 A Bonds.

“Government Obligations” means direct obligations of, or obligations the timely

payment of the p~incipal of and interest on which is guaranteed by, the United States of America.

“dross Revenues” means the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting principles,
after deduction of prompt payment discounts, if any, and reasonable provision for uncollectible

accounts; provided that, “Gross Revenues” does not include any gains from the sale or other

disposition of, br from any increase in the value of, capital assets (including Qualified
Investments, as l~ereinafter defmed) or any Tap Fees, as hereinafter defmed.

“Independent Certified Public Accountants” means any certified public
accountant or fu~m of certified public accountants that shall at any time hereafter be retained by
the Issuer to prepare an independent annual or special audit of the accounts of the System or for

any other purpose except keeping the accounts of the System in the normal operation of its

business and affairs.

“Issuer” means the Town of Harrisville, a municipal corporation and political
subdivision of the State in Ritchie County, West Virginia, and, when appropriate, also means the

Governing Body thereof and any department, board, organization or institution thereof in control

of the managem~nt and operation of the System, as hereinafter defmed.

“petter of Conditions” means, collectively, the Letter of Conditions from the

Government dat~d August 2, 2013, and all amendments thereto.

“~oan Agreement” means the Loan Agreement heretofore entered, or to be

entered, into be1~ween the Issuer and the Authority, on behalf of the Council, providing for the

purchase of the ~eries 2014 B Bonds from the Issuer by the Authority, the form of which shall be

approved, and tl~e execution and delivery by the Issuer authorized and directed or ratified by the

Supplemental R~solution.

“~vIayor” means the Mayor of the Issuer.

44et Proceeds” means the face amount of the Series 2014 B Bonds, plus accrued

interest and pr~mium, if any, less original issue discount, if any, and less proceeds, if any,

deposited in an~ Reserve Account. For purposes of the Private Business Use limitations set forth

herein, the term Net Proceeds shall include any amounts resulting from the investment of
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proceeds of the ~eries 2014 B Bonds, without regard to whether or not such investment is made

in tax-exempt obiigations.

“I”~et Revenues” means the balance of the Gross Revenues, remaining after

deduction of Op~rating Expenses, as hereafter defined.

“C~perating Expenses” means the reasonable, proper and necessary costs of repair,
maintenance an~ operation of the System and includes, without limiting the generality of the

foregoing, admir~istrative, engineering, legal, auditing and insurance expenses (other than those

capitalized as paft of the Costs); fees and expenses of fiscal agents, depository banks, registrars,
paying agents afid trustees (other than those capitalized as part of the Costs); payments to

pension or retirement funds; taxes and such other reasonable operating costs and expenses as

should normall~ and regularly be included under generally accepted accounting principles;
provided that, “9perating Expenses” does not include payments on account of the principal of or

redemption pre9ium, if any, or interest on the Bonds; charges for depreciation, losses from the

sale or other disposition of, or from any decrease in the value of, capital assets; and amortization

of debt discount ~r such miscellaneous deductions as are applicable to prior accounting periods.

“~)utstanding” when used with reference to Bonds, as of any particular date,

describes all such Bonds theretofore and thereupon being authenticated and delivered except (i)

any such Bond ~anceled by the Registrar, at or prior to said date; (ii) any such Bond for the

payment of whidh moneys, equal to its principal amount, with interest to the date of maturity of

any such Bond, ~hall be in trust hereunder and set aside for such payment (whether upon or prior
to maturity); (iii) any such Bond deemed to have been paid as provided in Article X hereof; and

(iv) for purpose~ of consents, notices or other action by a specified percentage of Registered
Owners, any such Bond registered to the Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and within the

limitations presc~ribed by Section 7.07 hereof.

‘Prior Bonds” means the Issuer’s (1) Water Revenue Bonds, Series 1994 A, dated

August 24, 1994, issued in the original principal amount of $660,000; (2) Water Revenue Bonds,
Series 1994 B, dated August 24, 1994, issued in the original principal amount of $45,000; (3)
Water Revenue Bonds, Series 1999, dated December 20, 1999, issued in the original principal
amount of $155J000; (4) Water Revenue Bonds, Series 2008 A, dated August 15, 2008, issued in

the original principal amount of $700,000; (5) Water Revenue Bonds, Series 2008 B, dated

September 18, 2008, issued in the original principal amount of $275,000; and (6) Water Revenue

Bonds, Series 2012 A, dated February 3, 2012, issued in the original principal amount of

$220,000.

“Prior Ordinances” means, collectively, the ordinances of the Issuer enacted

August 23, 1994, December 20, 1999, August 12, 2008, September 15, 2008, and September 6,

2011, as supplemented, authorizing the Prior Bonds.
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“P~oject” means the acquisition and construction of certain additions, betterments

and improvemen~s to the System, a description of which is attached hereto as Exhibit A and

incorporated here~n by reference.

“P~C” means the Public Service Commission of West Virginia or any successor

to the functions ~ereof.

Order” means, collectively, the fmal order or orders of the PSC, granting
the Issuer a certi~icate of convenience and necessity to construct the Project and approving the

fmancing for the project and the rates of the System.

“dualified Investments” means and includes any of the following:

(a~ Government Obligations;

(b~ Government Obligations which have been stripped of their unmatured

interest coupons~ interest coupons stripped from Government Obligations, and receipts or

certificates evide~icing payments from Government Obligations or interest coupons stripped from

Government Obl~gations;

(c~ Bonds, debentures, notes or other evidences of indebtedness issued by any

of the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks; Federal

Home Loan Bai~ik System; Export-Import Bank of the United States; Federal Land Banks;
Government National Mortgage Association; the Tennessee Valley Authority; or the Washington
Metropolitan Ar~a Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligation issued by the Federal National Mortgage Association to the extent such obligation is

guaranteed by die Government National Mortgage Association or issued by any other federal

agency and back~d by the full faith and credit of the United States of America;

(~) Time accounts (including accounts evidenced by time certificates of

deposit, time de~osits or other similar banking arrangements) which, to the extent not insured by
the Federal De~osit Insurance Corporation (“FDIC”), shall be secured by a pledge of

Government Obligations, provided that said Government Obligations pledged either must

mature as nearly as practicable coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is always at least equal to the principal
amount of said time accounts;

(Ii) Money market funds or similar funds whose only assets are investments of

the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e), above, with banks or national banking associations

which are members of FDIC or with government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided that said investments securing said repurchase
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agreements either must mature as nearly as practicable coincident with the maturity of said

repurchase agreements or must be replaced or increased so that the market value thereof is

always at least equal to the principal amount of said repurchase agreements, and provided further

that the owner of such repurchase agreement shall have a prior perfected security interest in the

collateral therefor; must have (or its agent must have) possession of such collateral; and such

collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treas~iry Investments pursuant to Chapter 12, Article 6C of the Code of West

Virginia,1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

interest on which is exempt from federal income taxation, and which are rated at least “A” by
Moody’s Invest~r Service, Inc., or Standard and Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“1~.egistered Owner” or any similar term whenever used herein with respect to an

outstanding Bond or Bonds, means the person in whose name such Bond is registered.

“~egu1ations” means temporary and permanent regulations promulgated under the

Code, or any pre~Jecessor thereto.

“~enewal and Replacement Fund” means the Renewal and Replacement Fund

created by the Pi1ior Ordinance and continued by Section 5.01 hereof.

“fteserve Accounts” means, collectively, the respective Reserve Accounts created

for the Series 2O~4 A Bonds, the Series 2014 B Bonds and the Prior Bonds.

“~.eserve Requirements” means, collectively, the respective reserve requirements
of the Series 2O~4 A Bonds, the Series 2014 B Bonds and the Prior Bonds.

“~evenue Fund” means the Revenue Fund created by the Prior Ordinance and

continued by Se~tion 5.01 hereof.

“Series 1994 A Bonds” means the Issuer’s Water Revenue Bonds, Series 1994 A,

dated August 24L 1994, and issued in the original aggregate principal amount of $660,000.

“~eries 1994 B Bonds” means the Issuer’s Water Revenue Bonds, Series 1994 B,
dated August 24~ 1994, and issued in the original aggregate principal amount of $45,000.

“Series 1999 Bonds” means the Issuer’s Water Revenue Bonds, Series 1999,
dated Decembei~ 20, 1999, and issued in the original aggregate principal amount of $155,000.

“Series 2008 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2008 A,
dated August 15, 2008, and issued in the original aggregate principal amount of $700,000.
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“~eries 2008 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2008 B,

dated September1l8, 2008, and issued in the original aggregate principal amount of $275,000.

“Series 2012 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2012 A,

dated February 31, 2012, and issued in the original aggregate principal amount of $220,000.

“~eries 2014 Bonds” means, collectively, the Series 2014 A Bonds and the Series

2014B Bonds.

“~eries 2014 Bonds Construction Trust Fund” means the Series 2014 Bonds

Construction Tnist Fund created by Section 5.01 hereof.

“~eries 2014 A Bonds” means the Water Revenue Bonds, Series 2014 A (United
States Department of Agriculture), of the Issuer, authorized by this Ordinance.

“Series 2014 A Bonds Reserve Account” means the Series 2014 A Bonds Reserve

Account created by Section 5.02 hereof.

“Series 2014 A Bonds Reserve Requirement” means, as of any date of

calculation, the maximum amount of principal and interest, if any, which will become due on the

Series 2014 A Bonds in the then current or any succeeding Fiscal Year.

“Series 2014 A Bonds Sinking Fund” means the Series 2014 A Bonds Sinking
Fund created by Section 5.03 A (1) hereof.

“Series 2014 B Bonds” means the Water Revenue Bonds, Series 2014 B (West

Virginia Infrastructure Fund), of the Issuer, authorized by this Ordinance.

“Series 2014 B Bonds Reserve Account” means the Series 2014 B Bonds Reserve

Account created by Section 5.02 hereof.

“Series 2014 B Bonds Reserve Requirement” means, as of any date of calculation,

the maximum amount of principal and interest, if any, which will become due on the Series 2014

B Bonds in the t~ien current or any succeeding Fiscal Year.

“~eries 2014 B Bonds Sinking Fund” means the Series 2014 B Bonds Sinking
Fund created by1Section 5.03 A (1) hereof.

“~inking Funds” means, collectively, the Sinking Fund created for the

Series 2014 A Bends, the Series 2014 B Bonds and the Prior Bonds.

“~tate” means the State of West Virginia.

“~upp1emental Resolution” means any resolution, ordinance or order of the Issuer

supplementing ~r amending this Bond Legislation and when preceded by the article “the,” refers
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specifically to tl~e Supplemental Resolution authorizing the sale of the Series 2014 Bonds;

provided, that any matter intended by this Bond Legislation to be included in the Supplemental
Resolution with ~espect to the Series 2014 Bonds and not so included may be included in another

Supplemental Re~olution.
“~urplus Revenues” means the Net Revenues not required by this Bond

Legislation to b~ set aside and held for the payment of or security for the Bonds or any other

obligations of the Issuer, including, without limitation, the Sinking Funds, the Reserve Accounts

and the Renewal and Replacement Fund.

“~ystem” means the complete existing waterworks system of the Issuer, and shall

include the Project and any extensions, additions, betterments and improvements thereto

hereafter acquir4l or constructed for the System from any sources whatsoever, both within and

without the Issuer.

Fees” means the fees, if any, paid by prospective customers of the System in

order to connect thereto.

“~Vest Virginia Infrastructure Fund” means the West Virginia Infrastructure Fund

established in ac~ordance with Chapter 31, Article 1 5A, Section 9 of the West Virginia Code of

1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural number in each case

and vice versa, land words importing persons shall include firms and corporations. Words

importing the m~Lsculine, feminine or neutral gender include any other gender.

Additional terms and phrases are defmed in this Bond Legislation as they are

used. Accounting terms not specifically defmed herein shall be given meaning in accordance

with generally ac~cepted accounting principles.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any similar

terms refer to this Bond Legislation; and the term “hereafter” means after the date of the

enactment of this Bond Legislation.

Articles, sections and subsections mentioned by number only are the respective
articles, sections! and subsections of this Bond Legislation so numbered.

Section 1.03. Bond Legislation Constitutes Contract In consideration of the

acceptance of the Series 2014 Bonds by those who shall be the Registered Owners of the same

from time to time, this Bond Legislation shall be deemed to be and shall constitute a contract

between the Iss~ter and such Registered Owners, and the covenants and agreements herein set

forth to be performed by the Issuer shall be for the equal benefit, protection and security of the

Registered Own~rs of any and all of such Bonds, all of which shall be of equal rank and without

preference, priority or distinction between any one Bond of a series and any other Bonds of the

same series, by reason of priority of issuance or otherwise, except as expressly provided therein

and herein.
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S~ction 1.04. Findings It is hereby found, determined and declared as follows:

AL The Issuer is a municipal corporation and political subdivision of the State

in Ritchie Counts’ of said State. The Issuer presently owns and operates a municipal waterworks

system. Howev~r, the Issuer deems it necessary and desirable for the health, welfare and safety
of the inhabitan~s of the Issuer that there be acquired and constructed the Project in accordance

with the pians and specifications prepared by the Consulting Engineers, which plans and

specifications hive been approved by the Government, the Authority and the Council and are on

file with the Issu~er.

BL The Issuer intends to permanently fmance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to the

Government and the Authority.

d. The estimated maximum cost of acquisition and construction of the

Project is $1,550,300, of which an amount of not more than $750,000 will be obtained from

proceeds of the Series 2014 A Bonds, an amount of not more than $350,000 will be obtained

from proceeds of the Series 2014 B Bonds, approximately $432,300 will be obtained from a

grant from the øovemment and $290,000 will be obtained from a grant from the Authority.

p. The estimated revenues to be derived in each year after completion of the

Project from the~ operation of the System will be sufficient to pay all Operating Expenses of the

System, the principal of and interest on the Bonds, and to make payments into all funds and

accounts and other payments provided for in this Bond Legislation.

E~. It is deemed necessary for the Issuer to issue the Series 2014 A Bonds in

the aggregate principal amount of not more than $750,000 and the Series 2014 B Bonds in the

aggregate principal of not more than $350,000, to permanently fmance a portion of the costs of

acquisition and ~onstmction of the Project. Such costs shall be deemed to include the cost of all

property rights, easements and franchises deemed necessary or convenient therefor; interest on

the Series 2014 Bonds prior to and during acquisition or construction of the Project and for a

period not to e~ceed six months after completion of acquisition or construction of the Project;
amounts which may be deposited in the Series 2014 Bonds A Reserve Account or the Series

2014 B Bonds ~eserve Account, if any; engineering, fiscal and legal expenses; expenses for

estimates of cos~s and revenues; expenses for plans, specifications and surveys; other expenses

necessary or i~icident to determining the feasibility or practicability of the enterprise;
administrative ~xpenses, commitment fees, discount, initial fees for the service of registrars,
paying agents, ~epositories or trustees or other costs in connection with the sale of the Series

2014 Bonds, and such other expenses as may be necessary or incidental to the fmancing herein

authorized, the or construction of the Project and the placing of the same in

operation, and tl~e performance of the things herein required or permitted, in connection with any

thereof; provided that, reimbursement to the Issuer for any amounts expended by it for allowable

costs prior to the issuance of the Series 2014 Bonds or the repayment of the indebtedness

incurred by the ~ssuer for such purposes shall be deemed part of the Cost of the Project.
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F1 The period of usefulness of the System after completion of the Project is

not less than 40 years.

There are outstanding obligations of the Issuer which will rank on a parity
with the Series ~014 A Bonds as to liens, pledge and source of and security for payment, being
the (1) Water Revenue Bonds, Series 1994 A, dated August 24, 1994, issued in the original
principal amount of $660,000 (the “Series 1994 A Bonds’); (2) Water Revenue Bonds, Series

1994 B, dated August 24, 1994, issued in the original principal amount of $45,000 (the “Series

1994 B Bonds”); (3) Water Revenue Bonds, Series 1999, dated December 20, 1999, issued in the

original princip~l amount of $155,000 (the “Series 1999 Bonds”); (4) Water Revenue Bonds,

Series 2008 A, dated August 15, 2008, issued in the original principal amount of $700,000 (the
“Series 2008 A ponds”); (5) Water Revenue Bonds, Series 2008 B, dated September 18, 2008,
issued in the original principal amount of $275,000 (the “Series 2008 B Bonds”); and (6) Water

Revenue Bonds,1 Series 2012 A, dated February 3, 2012, issued in the original principal amount

of $220,000 (th~ “Series 2012 A Bonds”). The Series 1994 A Bonds, the Series 1994 B Bonds,

the Series 1999 ponds, the Series 2008 A Bonds, the Series 2008 B Bonds and the Series 2012 A

Bonds are hereinafter collectively called the “Prior Bonds.”

T~ie Series 2014 Bonds shall be issued on a parity with the Prior Bonds, with

respect to liens, pledge and source of and security for payment and in all other respects. Prior to

the issuance of ihe Series 2014 Bonds, the Issuer will obtain (i) a certificate of an Independent
Certified Public Accountant stating that the coverage and parity tests of the Prior Bonds are met;

and (ii) the written consent of the Registered Owners of the Prior Bonds to the issuance of the

Series 2014 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no

other outstandin~ bonds or obligations of the Issuer which are secured by the revenues or assets

of the System.

H. It is in the best interests of the Issuer that the Series 2014 A Bonds be sold

to the Govermn~nt pursuant to the terms and provisions of the Letter of Conditions and its Series

2014 B Bonds be sold to the Authority pursuant to the terms and provisions of the Loan

Agreement in fdrm satisfactory to the Issuer, the Authority and the Council, approved hereby if

not previously ajproved by the Issuer.

iJ The Issuer has complied with all requirements of West Virginia law, the

Letter of Conditions and the Loan Agreement, relating to authorization of the acquisition and

construction of the Project, the operation of the System and the issuance of the Series 2014

Bonds, or will have so complied prior to the issuance of any thereof, including, among other

things, the approval of the Project and the fmancing thereof by the Council and the obtaining of a

certificate of convenience and necessity from the PSC, the time for rehearing and appeal of

which will have expired or will have been waived prior to the issuance of the Series 2014 Bonds.

Ji The Project has been approved by the Council as required under Chapter
31, Article 1 5A ~f the West Virginia Code of 1931, as amended.
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ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

S~ction 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at an

estimated cost of $1,550,300, in accordance with the pians and specifications prepared by the

Consulting Engii~eers, approved by the Government, the Authority, the Council and the Issuer

and heretofore filed in the office of the Governing Body. The proceeds of the Series 2014 Bonds

shall be applied ~.s provided in Article VI hereof. The Issuer has received bids and will enter into

contracts for th~ acquisition and construction of the Project, which are in an amount and

otherwise compatible with the plan of financing submitted to the Government, the Authority and

the Council.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,

REGISTRATION AND SALE OF BONDS

S~ction 3.01. Authorization of Bonds For the purposes of capitalizing interest

on the Series 20~14 Bonds, funding the Series 2014 A Bonds Reserve Account and the Series

2014 B Bonds Reserve Account, paying the costs of the Project not otherwise provided for and

paying certain costs of issuance and related costs, or any of such purposes, as shall be specified
in the Supplemei~ital Resolution, there shall be and hereby are authorized to be issued negotiable
Series 2014 A Bonds and Series 2014 B Bonds of the Issuer. The Series 2014 A Bonds shall be

issued as a singie bond, designated as “Water Revenue Bonds, Series 2014 A (United States

Department of Agriculture),” in the aggregate principal amount of not more than $750,000, and

the Series 2014 Bonds shall be issued as a single bond, designated as “Water Revenue Bonds,
Series 2014 B (~Nest Virginia Infrastructure Fund),” in the aggregate principal amount of not

more than $350,000, and each shall have such terms as set forth hereinafter and in the

Supplemental R~solution.
S~ction 3.02. Terms of Bonds A. The Series 2014 A Bonds shall be issued in

such principal a~nounts; shall bear interest at such rate or rates, not exceeding the then legal
maximum rate, ~ayable monthly on such dates; shall mature on such dates and in such amounts;

and shall be red~emable, in whole or in part, all as the Issuer shall prescribe in the Supplemental
Resolution or as ‘specifically provided in the Series 2014 A Bonds.

BL The Series 2014 B Bonds shall be issued in such principal amounts; shall

bear interest, if ~ny, at such rate or rates, not exceeding the then legal maximum rate, payable
quarterly on subh dates; shall mature on such dates and in such amounts; and shall be

redeemable, in ~‘hole or in part, all as the Issuer shall prescribe in the Supplemental Resolution

or as specifically provided in the Loan Agreement. The Series 2014 B Bonds shall be payable as

to principal at the office of the Paying Agent, in any coin or currency which, on the dates of

payment of principal is legal tender for the payment of public or private debts under the laws of

the United States of America. Interest, if any, on the Series 2014 B Bonds shall be paid by check

or draft of the Paying Agent or its agent, mailed to the Registered Owner thereof at the address

as it appears on the books of the Bond Registrar, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2014 A

Bonds shall initially be issued in the form of a single bond, fully registered to the Government,
with a record of advances attached, representing the aggregate principal amount of the Series

2014 A Bonds. The Series 2014 B Bonds shall initially be issued in the form of a single bond,

fully registered to the Authority, with a record of advances and a debt service schedule attached,

representing the~ aggregate principal amount of the Series 2014 B Bonds, all as provided in the

Supplemental R;esolution. The Series 2014 Bonds shall be exchangeable at the option and

expense of the Registered Owner for another fully registered Bond or Bonds of the same series in

aggregate principal amount equal to the amount of said Bonds then Outstanding and being

{C2686730.2}
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exchanged, with principal installments or maturities, as applicable corresponding to the dates of

payment of prin~ipa1 installments of said Bonds; provided, that neither the Government nor the

Authority shall b~ obligated to pay any expenses of such exchange.

Tue Series 2014 A Bonds shall be subject to prepayment of scheduled monthly
installments, or kny portion thereof, at the option of the Issuer, shall be payable as provided in

the Series 2014~ A Bond form hereinafter set forth, and shall have such other terms not

inconsistent with this Bond Legislation, as shall be set forth in the Supplemental Resolution and

such Series 2OlIJ A Bond form.

S~ction 3.03. Execution of Bonds The Series 2014 Bonds shall be executed in

the name of the Issuer by the Mayor and attested by the Recorder, and the seal of the Issuer shall

be affixed theretb or imprinted thereon. In case any one or more of the officers who shall have

signed or sealed any of the Bonds shall cease to be such officer of the Issuer before the Bonds so

signed and seal~d have been sold and delivered, such Bonds may nevertheless be sold and

delivered as herein provided and may be issued as if the person who signed or sealed such Bonds

had not ceased t~ hold such office. Any Bonds may be signed and sealed on behalf of the Issuer

by such person ds, at the actual time of the execution of such Bonds, shall hold the proper office

in the Issuer, although at the date of such Bonds such person may not have held such office or

may not have been so authorized.

S~ction 3.04. Negotiability. Transfer and Registration The Series 2014 Bonds

shall be and ha’~’e all the qualities and incidents of negotiable instruments under the Uniform

Commercial Code of the State, but the Bonds, and the right to principal of and stated interest on

the Bonds, may bnly be transferred by transfer of the registration thereof upon the books of the

Bond Registrar,~ by the party in whose name it is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bonds for cancellation, accompanied by delivery of

a written instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2014 Bonds shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like

aggregate principal amount. The Bond Registrar shall require the payment by the new owner

requesting such transfer of any tax or other governmental charge required to be paid with respect
to such transfer.

No registration of transfer of the Series 2014 Bonds shall be permitted to be made

after the 15th day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar for the Series 2014 A Bonds and will keep,
or cause to be kçpt by its agent, at its office, books for the registration and transfer of the Series

2014 A Bonds and, upon presentation for such purpose, the Bond Registrar shall, under such

reasonable regu~ations as it may prescribe, register the Series 2014 A Bonds initially issued

pursuant hereto find register the transfer, or cause to be registered by its agent, on such books, the

transfer of the I~onds as hereinbefore provided. The Issuer shall appoint a bank as the Bond

Registrar for the Series 2014 B Bonds in the Supplemental Resolution which shall keep and

maintain books ~or the registration and transfer of the Series 2014 B Bonds. No Series 2014 B
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Bond shall be va4d or obligatory for any purpose or entitled to any security or benefit under this

Bond Legislation1 unless and until the Certificate of Authentication and Registration on such

Bond, substantia~ly in the form set forth in Section 3.10 hereof shall have been manually
executed by the1 Bond Registrar. Any such executed Certificate of Authentication and

Registration upor~ any such Series 2014 B Bonds shall be conclusive evidence that such Series

2014 B Bonds has been authenticated, registered and delivered under this Bond Legislation. The

Certificate of Authentication and Registration on any Series 2014 B Bond shall be deemed to

have been execu~ed by the Bond Registrar if manually signed by an authorized officer of the

Bond Registrar, but it shall not be necessary that the same officer sign the Certificate of

Authentication ai~d Registration on all of the Series 2014 B Bonds issued hereunder.

T14e Bond Registrar shall accept the Series 2014 A Bonds for registration or

transfer only if ~wnership thereof is to be registered in the name of the Government, the

Authority, an inc~ividual (including joint ownership), a corporation, a partnership or a trust, and

only upon receipt of the social security number of each individual, the federal employer
identification nui~nber of each corporation or partnership or the social security numbers of the

settlor and beneficiaries of each trust and the federal employer identification number and date of

each trust and tl~e name of the trustee of each trust and/or such other identifying number and

information as r~1ay be required by law. The Series 2014 A Bonds shall initially be fully

registered as to b’oth principal and interest in the name of the United States of America. So long
as the Series 20114 A Bonds shall be registered in the name of the United States of America, the

address of the United States of America for registration purposes shall be National Finance

Office, 1520 Ma&et Street, St. Louis, Missouri 63103, or such other address as shall be stated in

writing to the Iss~ier by the United States of America. The Series 2014 B Bonds shall initially be

fully registered a~s to both principal and interest in the name of the Authority.

Section 3.05. Bonds Mutilated. Destroyed. Stolen or Lost In case any Series

2014 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its

discretion, issue and deliver a new Bond of the same series and of like tenor as the Bonds so

mutilated, destrdyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon

surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the Bond

destroyed, stolei~i or lost, and upon the Registered Owner’s furnishing proof of its ownership
thereof and satisfactory indemnity and complying with such other reasonable regulations and

conditions as the Issuer may prescribe and paying such expenses as the Issuer may incur. All

Bonds so surrendered shall be canceled and held for the account of the Issuer. if any such Bond

shall have matured or be about to mature, instead of issuing a substitute Bond, the Issuer may

pay the same, upon being indenmified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2014 Bonds

shall not, in any event, be or constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provision or limitation, but shall be payable solely from the Gross

Revenues derived from the operation of the System as herein provided. No Registered Owner of

the Series 2014 Bonds shall ever have the right to compel the exercise of the taxing power of the

Issuer to pay the Series 2014 Bonds or any interest thereon.
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Se~tion 3.07. Bonds Secured by Pledge of Gross Revenues The payment of the

debt service of th~ Series 2014 Bonds shall be secured by a first lien on the Gross Revenues on a

parity with the lidn on the Gross Revenues in favor of the Registered Owners of the Prior Bonds.

Such Gross Rev~nues in an amount sufficient to pay the principal of and interest on and other

payments for the Series 2014 Bonds and the Prior Bonds and to make the payments into all funds

and accounts esi~ablished by this Bond Legislation, are hereby irrevocably pledged to such

payments as they~become due.

S~ction 3.08. Delivery of Bonds A. The Issuer shall execute and deliver the

Series 2014 A Bdnds to the Government as soon as the Government will accept such delivery.

B] The Issuer shall execute and deliver the Series 2014 B Bonds to the Bond

Registrar, and the Bond Registrar shall authenticate, register and deliver the Series 2014 B Bonds

to the original purchasers upon receipt of the documents set forth below:

I (1) If other than the Authority, a list of the names in

which the Series 2014 B Bonds are to be registered upon

original issuance, together with such taxpayer identification

and other information as the Bond Registrar may
I reasonably require;

(2) A request and authorization to the Bond Registrar
on behalf of the Issuer, signed by an Authorized Officer, to

authenticate and deliver the Series 2014 B Bonds to the

I original purchaser;

(3) An executed and certified copy of the Bond

Legislation;

(4) An executed copy of the Loan Agreement; and

(5) The unqualified approving opinion of bond counsel

on the Series 2014 B Bonds.

Section 3.09. Form of Bonds The text of the Series 2014 Bonds shall be in

substantially th~ following form, with such omissions, insertions and variations as may be

necessary and dpsirable and authorized or permitted by this Bond Legislation or any subsequent
resolution or or~inance adopted or enacted prior to the issuance thereof:
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(FORM OF SERIES 2014 A BOND)

I
UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

TOWN OF HARRISVILLE

WATER REVENUE BOND, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $_____

FbR VALUE RECEIVED, on this ~day of
______,

2014, the TOWN OF

HARRISVILLE~ a municipal corporation and political subdivision of the State of West Virginia
in Ritchie Couiky of said State (the “Issuer”), promises to pay to the order of the UNITED

STATES OF A~MERICA (the “Government”), at its National Finance Office, 1520 Market

Street, St. LouiL Missouri 63103, or at such other place as the Government may hereafter

designate in ~.vriting, and in the manner provided below, the principal sum of

_________________

DOLLARS ($ ), or such lesser amount as is set forth on the Record

of Advances att~iched hereto and incorporated herein by reference, plus interest on the unpaid
principal balanc~ at the rate of 2.75% per annum.

‘I1he principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereukider, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the first 24 months after the

date hereof, and’ thereafter, on the corresponding day of each month in installments of principal
and interest in the aggregate amount of $

, except that the final installment shall be

paid at the end of 40 years from the date of this Bond in the sum of the unpaid principal and

interest due on the date thereof and except that prepayments may be made as provided below.

This consideration shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan

shall be advanced to the Issuer as requested by the Issuer and approved by the Government and

interest shall accrue on the amount of each advance from its actual date as shown on the Record

of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at

any time at th~ option of the Issuer. Extra payments, as defmed in the regulations of the
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Government, shall, after payment of interest, be applied to the installment last to come due under

this Bond and shall not affect the obligation of the Issuer to pay the remaining installments as

scheduled herein.j

Any amount advanced or expended by the Government for the collection hereof,

or to preserve or to protect any security herefor, or otherwise under the terms of any security or

other instrument iexecuted in connection with the loan evidenced hereby, at the option of the

Government, shall become a part of and bear interest at the same rate as the principal of the debt

evidenced hereby and be immediately due and payable by the Issuer to the Government without

demand. The Issuer agrees to use the loan evidenced hereby solely for purposes authorized by
the Government.1 The Issuer has granted to the Government a lien on the proceeds of this Bond

until such procee~1s are expended for authorized purposes.

Tl~is Bond is issued (i) to pay a portion of the costs of acquisition and

construction of Fertam additions, betterments and improvements to the existing waterworks

system of the Is~uer (the “Project”); (ii) to capitalize interest on the Bonds; and (iii) to pay

certain costs of i~suance of this Bond and related costs. The existing waterworks system of the

Issuer, the Proje~t, and any further extensions, additions, betterments or improvements thereto

are herein called the “System.” This Bond is issued under the authority of and in full compliance
with the Constiu~tion and statutes of the State of West Virginia, including particularly Chapter 8,

Article 19 of the1 Code of West Virginia, 1931, as amended (the “Act”), a Bond Ordinance duly
adopted by the Issuer on

___________,
2014, enacted and effective

___________,
2014, and a

Supplemental R?solution duly adopted by the Issuer on
__________,

2014 (collectively, the

“Bond Legislatk~n”), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be

entitled to be pa~d and secured equally and ratably from and by the funds and revenues and other

security provide~ for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WiTH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS

WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1994 A, DATED AUGUST

24, 1994, ISSUED IN THE ORIGINAL PRiNCIPAL AMOUNT OF $660,000; (2) WATER

REVENUE BdNDS, SERIES 1994 B, DATED AUGUST 24, 1994, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $45,000; (3) WATER REVENUE BONDS, SERIES

1999, DATED DECEMBER 20, 1999, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $155,000; (4) WATER REVENUE BONDS, SERIES 2008 A, DATED AUGUST 15, 2008,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $700,000; (5) WATER REVENUE

BONDS, SERIES 2008 B, DATED SEPTEMBER 18, 2008, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $275,000; (6) WATER REVENUE BONDS, SERIES 2012 A,

DATED FEBRJARY 3, 2012, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$220,000 (COLLECTIVELY, THE “PRIOR BONDS”); AND (7) WATER REVENUE

BONDS, SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED THE

DATE HEREOF AND ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF

$___________ ~THE “SERIES 2014 B BONDS”).

{C2686730.2} 17



Tl~is Bond is payable only from and secured by a pledge of the Gross Revenues

(as defmed in th~ Bond Legislation) to be derived from the operation of the System, on a parity
with the pledge ~f the Gross Revenues in favor of the registered owners of the Prior Bonds, the

Series 2014 A Bonds and the Series 2014 B Bonds, and from moneys in the Series 2014 A

Bonds Reserve Account created under the Bond Legislation for this Bond and unexpended
proceeds of this Bond. Such Gross Revenues shall be sufficient to pay all operating expenses of

the System and the principal of and interest on all bonds which may be issued pursuant to the Act

and shall be set ~side as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provision or limItation, nor shall the Issuer be obligated to pay the same or the interest hereon,

except from said~ special fund provided from the Gross Revenues, the moneys in the Series 2014

A Bonds Reser~’e Account and unexpended proceeds of this Bond. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charge~ for the use of the System and the services rendered thereby, which shall be

sufficient, togetl~er with other revenues of the System, to provide for the reasonable expenses of

operation, repair~ and maintenance of the System, and to leave a balance each year equal to at

least 110% of the maximum amount of principal of and interest on this Bond payable in any year

and all other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including ‘the Prior Bonds, the Series 2014 A Bonds and the Series 2014 B Bonds. The

Issuer has entered into certain further covenants with the Registered Owners of this Bond, for the

terms of which, reference is made to the Bond Legislation. Remedies provided the Registered
Owners of this Bond are exclusively as provided in the Bond Legislation, to which reference is

here made for a detailed description thereof.

Subject to the registration requirements set forth in the Bond Legislation, this

Bond is transferable, as provided in the Bond Legislation, only upon the books of the Recorder

of the Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of

the Registrar, by the Registered Owner or by its attorney duly authorized in writing, upon the

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

A~11 money received from the sale of this Bond, after reimbursement and

repayment of a1~ amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, sha~l be applied solely to the payment of the costs of acquisition and construction of

the Project and ~he costs of issuance hereof described in the Bond Legislation, and there shall be

and hereby is created and granted a lien upon such moneys, until so applied, in favor of the

Registered Own~r of this Bond.

T~he Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to

fmance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for such purposes and periods
of time.
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If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms for

loans for such pifrposes and period of time, the Issuer will at the Government’s request apply for

and accept such loan in sufficient amount to repay the Government.

In~ accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or ~o the conversion of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to the

present regulatic~ns of the Government and to its future regulations not inconsistent with the

express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Gross Revenues of the System has been

pledged to and ~i11 be set aside into said special fund by the Issuer for the prompt payment of the

principal of and interest on this Bond.

All! provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued s~ia11 be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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I~ WiTNESS WHEREOF, the TOWN OF HARRISVILLE has caused this Bond

to be signed b~ its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated as of the date first written above.

SEAL]
_____

Mayor

ATTEST:

Recorder
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I
EXHIBIT A

RECORD OF ADVANCES

Amount Date Amount Date

(1) $ (19)$

(2) $
I

(20)$

(3) $ (21)$
(4) $ (22)$
(5) $ (23)$

(6) $ (24)$

(7) $
I

(25)$

(8) $
I

(26)$

(9) $
I

(27)$
(1O)$ (28)$
(11)$

I
(29)$

(12)$
I

(30)$
(13)$

I
(31)$

(14)$ I (32)$

(15)$ I (33)$

(16)$ (34)$
(17)$ I (35)$

(18)$ I (36)$

Total $__________
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(Form of)

ASSIGNMENT

F~)R VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond

and does hereb~ irrevocably constitute and appoint ________________, Attorney to transfer the

said Bond on t~ie books kept for registration thereof with full power of substitution in the

premises.

qated:

In the presence
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(FORM OF SERIES 2014 B BOND)

UNiTED STATES OF AMERICA

I
STATE OF WEST VIRGINIA

TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 B

(WEST ViRGINIA INFRASTRUCTURE FUND)

No. BR-i

KNOW ALL MEN BY THESE PRESENTS: That on this
____

day of

_____________,l 2014, the TOWN OF HARRISVILLE, a municipal corporation and political
subdivision of th~ State of West Virginia in Ritchie County of said State (the “Issuer”), for value

received, hereby1 promises to pay, solely from the special funds provided therefor, as hereinafter

set forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the “Authority”)
or registered ‘assigns the sum of

_________________________________

DOLLARS

), br such lesser amount as shall have been advanced to the Issuer hereunder and

not previously repaid, as set forth in the “Record of Advances” attached as EXHIBIT A hereto

and incorporated herein by reference, in quarterly installments on March 1, June 1, September 1

and December 11 of each year, commencing 1, 20_, as set forth on the “Debt

Service Schedul~” attached as EXHIBiT B hereto and incorporated herein by reference plus
interest on the uikpaid principal balance at the rate of 1% per annum.

Principal installments of this Bond are payable in any coin or currency which, on

the respective dates of payment of such installments, is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the

West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).
The interest on I this Bond are payable by check or draft of the Paying Agent mailed to the

Registered Owner (as defmed in the hereinafter described Bond Legislation) hereof at the

address as it appears on the books of the Registrar (as defmed in the hereinafter described Bond

Legislation) on I the 1 5th day of the month next preceding a payment date, or by such other

method as shall be mutually agreeable so long as the Authority is the Registered Owner hereof.
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This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated
________,

2014.

T~iis Bond is issued (i) to pay the costs of acquisition and construction of certain

additions, bettennents and improvements to the existing waterworks system of the Issuer (the

“Project”); and (ii) to pay certain costs of issuance of this Bond and related costs. The existing
public waterworks system of the Issuer, the Project, and any further extensions, additions,

betterments or improvements thereto are herein called the “System.” This Bond is issued under

the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 8, Article 19 and Chapter 31, Article 15A of the

Code of West \(irginia, 1931, as amended (collectively, the “Act”), a Bond Ordinance duly
adopted by the i Issuer on

__________,
2014, enacted and effective

________,
2014, and a

Supplemental Resolution duly adopted by the Issuer on
__________,

2014 (collectively, the

“Bond Legislati9n”), and is subject to all the terms and conditions thereof. The Bond Legislation
provides for the issuance of additional bonds under certain conditions, and such bonds would be

entitled to be paid and secured equally and ratably from and by the funds and revenues and other

security provideçl for this Bond under the Bond Legislation.

T~E-1IS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,
WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1994 A, DATED AUGUST

24, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $660,000; (2) WATER

REVENUE BqNDS, SERIES 1994 B, DATED AUGUST 24, 1994, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $45,000; (3) WATER REVENUE BONDS, SERIES

1999, DATED DECEMBER 20, 1999, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $155,000; (~) WATER REVENUE BONDS, SERIES 2008 A, DATED AUGUST 15, 2008,

ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $700,000; (5) WATER REVENUE

BONDS, SERIES 2008 B, DATED SEPTEMBER 18, 2008, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $275,000; (6) WATER REVENUE BONDS, SERIES 2012 A,
DATED FEBRUARY 3, 2012, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$220,000 (COI.LLECTWELY, THE “PRIOR BONDS”); AND (7) WATER REVENUE

BONDS, SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED

THE DATE HEREOF, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF

$_________ (THE “SERIES 2014 A BONDS”).

T~his Bond is payable only from and secured by a pledge of the Gross Revenues

(as defmed in tl~e Bond Legislation) to be derived from the System, on a parity with the pledge
of Gross Revenues in favor of the registered owners of the Prior Bonds and the Series 2014 A

Bonds, and frorri moneys in the reserve account created under the Bond Legislation for this Bond

(the “Series 20114 B Bonds Reserve Account”) and unexpended proceeds of this Bond. Such

Gross Revenues’ shall be sufficient to pay the principal of and interest on all bonds which may be

issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of any
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constitutional or statutory provision or limitation, nor shall the Issuer be obligated to pay the

same or the interest hereon, except from said special fund provided from the Net Revenues, the

moneys in the Sçries 2014 B Bonds Reserve Account and unexpended proceeds of this Bond.

Pursuant to the Bend Legislation, the Issuer has covenanted and agreed to establish and maintain

just and equitabl~ rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the

reasonable experses of operation, repair and maintenance of the System, and to leave a balance

each year equal to at least 115% of the maximum amount payable in any year for principal of

and interest on this Bond and all other obligations secured by a lien on or payable from such

revenues on a p~rity with this Bond, including the Prior Bonds and the Series 2014 A Bonds;

provided however, that so long as there exists in the Series 2014 B Bonds Reserve Account an

amount at least ~qual to the maximum amount of principal and interest which will become due

on this Bond in ¶he then current or any succeeding year, and in the respective reserve accounts

established for a~iy other obligations outstanding on a parity with this Bond, including the Prior

Bonds and the Series 2014 A Bonds, an amount at least equal to the requirement therefor, such

percentage may 1~e reduced to 110%. The Issuer has entered into certain further covenants with

the registered orners of this Bond for the terms of which reference is made to the Bond

Legislation. Relpedies provided the registered owners of this Bond are exclusively as provided
in the Bond Legi~1ation, to which reference is here made for a detailed description thereof.

Si~ibject to the registration requirements set forth herein, this Bond is transferable,
as provided in th~ Bond Legislation, only upon the books of the Registrar (as defined in the Bond

Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed b~ the registered owner or its attorney duly authorized in writing.

S~ibject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Coiiimercial Code of the State of West Virginia.

~11 money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the costs of the Project and costs of issuance hereof as

described in thel Bond Legislation, and there shall be and hereby is created and granted a lien

upon such moneys, until so applied, in favor of the registered owner of this Bond.

hi accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, the Bonds will be in default should any

proceeds of the IBonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or rue conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECiTED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do ~xist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the
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Issuer, does not~ exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be ~et aside into said special fund by the Issuer for the prompt payment of the

principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WiTNESS WHEREOF, the TOWN OF HARRISVILLE has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated as of the date first written above.

SEAL] I

Mayor

ATFEST:

Recorder
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I
(Form of)

dERTIFICATE OF AUTHENTICATION AND REGISTRATION

Tihis Bond is one of the Series 2014 B Bonds described in the within-mentioned

Bond Legis1atio~i and has been duly registered in the name of the registered owner set forth

above, as of the ~late set forth below.

hate: _________,2014.

I UNiTED BANK, INC., as Registrar

By_____________________
I Its Authorized Officer
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EXIIIBITA

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

( (19) $

( I (20) $

( I (21) $

( I (22) $

( (23) $

( I (24) $

( (25) $

( (26) $

( (27) $

( $ I (28) $

( $ (29) $

( $ I (30) $

( $ (31) $

( $ I (32) $

( $ (33) $

( $ I (34) $

( $ (35) $

( $ I (36) $

TOTAL $
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EXHIBiT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

__________________

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of

the within Bond of the said Issuer and full power of substitution in the premises.

Dated:

{C2686730.2)
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Se~tion 3.10. Sale of Bonds. A. The Series 2014 A Bonds shall be sold to the

Government purs~Jant to the terms and conditions of the Letter of Conditions. The Letter of

Conditions is her9by approved and specifically incorporated into this Bond Legislation.

B. The Series 2014 B Bonds shall be sold to the Authority, pursuant to the

terms and condit~ons of the Loan Agreement. If not so authorized by previous ordinance or

resolution, the Mftyor is specifically authorized and directed to execute the Loan Agreement in

the form attache~ hereto as “Exhibit A” and made a part hereof, and the Recorder is directed to

affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the Authority, and

any such prior e~ecution and delivery is hereby authorized, approved, ratified and confinned.

The Loan AgreeI~1ent, including all schedules and exhibits attached thereto, are hereby approved
and incorporated ~nto this Bond Legislation.

Setction 3.11“Schedule B” Filing Upon completion of the acquisition
and construction of the Project, the Issuer will file with the Government, the Authority and the

Council a schedule, the forms of which will be provided by the Govermnent, the Authority and

the Council, setti~ig forth the actual costs of the Project and sources of funds therefore.
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ARTICLE IV

Reserved]

{C2686730.2} I
33



ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Stection 5.01. Establishment of Funds and Accounts with Depository Bank The

following speci~l funds or accounts are hereby created (or continued, if previously created by the

Prior Ordinance) with and shall be held by the Depository Bank:

(1) Revenue Fund (created by the Prior Ordinance);

(~) Renewal and Replacement Fund (created by the Prior Ordinance); and

(3) Series 2014 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission The

following speci~l account is hereby created with and shall be held by the Commission:

(i.) Series 2014 A Bonds Reserve Account;

(~) Series 2014 B Bonds Sinking Fund; and

(~) Series 2014 B Bonds Reserve Account.

S~ection 5.03. System Revenues: Flow of Funds A. The entire Gross Revenues

derived from th~ operation of the System shall be deposited upon receipt in the Revenue Fund.

The Revenue Fund shall constitute a trust fund for the purposes provided in this Bond

Legislation and shall be kept separate and distinct from all other funds of the Issuer and the

Depository Bank and used only for the purposes and in the manner herein provided. All

revenues at any time on deposit in the Revenue Fund shall be disposed of only in the following
order and priori4:

(1) The Issuer shall first, each month, from the moneys in the Revenue Fund,

(i) make the int~rest payment on the Prior Bonds in the amounts and on the dates required by the

Prior Ordinance~ (ii) commencing on the day which is 30 days following the date of delivery of

the Series 2014 A Bonds and continuing on the corresponding day of each month, remit to the

National Financ~ Office for deposit in the Series 2014 A Bonds Sinking Fund hereby established

at the National Finance Office, the amount of interest set forth in the Series 2014 A Bonds; and

(iii) remit to the~ Commission commencing 4 months prior to the first date of payment of interest

on the Series 2014 B Bonds, for deposit in the Series 2014 B Bonds Sinking Fund, an amount

equal to 1/3rd of the amount of interest which will mature and become due on the Series 2014 B

Bonds on the next ensuing quarterly interest payment date; provided, that in the event the period
to elapse between the date of such initial deposit in the Series 2014 B Bonds Sinking Fund and

the next quarterly interest payment date is less than 4 months, then such monthly payments shall

be increased proportionately to provide, 1 month prior to the next quarterly interest payment

date, the required amount of interest coming due on such date.
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(2)~ The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the princ~ipa1 payment on the Prior Bonds in the amounts and on the dates required by
the Prior Ordinances and the Bond Legislation; (ii) commencing on the day which is 24 months

following the dat~ of delivery of the Series 2014 A Bonds and continuing on the corresponding

day of each month, remit to the National Finance Office for deposit in the Series 2014 A Bonds

Sinking Fund, th~ amount of principal set forth in the Series 2014 A Bonds; and (iii) remit to the

Commission commencing 4 months prior to the first date of payment of principal of the Series

2014 B Bonds, for deposit in the Series 2014 B Bonds Sinking Fund, an amount equal to 1/3rd of

the amount of principal, which will mature and become due on the Series 2014 B Bonds on the

next ensuing quarterly principal payment date; provided that, in the event the period to elapse
between the date, of such initial deposit in the Series 2014 B Bonds Sinking Fund and the next

quarterly princip~il payment date is less than 3 months, then such monthly payments shall be

increased proportionately to provide, 1 month prior to the next quarterly principal payment date,

the required amoi~int of principal coming due on such date.

T4e Issuer shall complete the “Monthly Payment Form,” a form of which is

attached to the I~oan Agreement, and submit a copy of said form, together with a copy of its

payment check t~ the Authority by the 5th day of such calendar month.

T~ie deposits into the Series 2014 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03 A(1) above, constitute actual payments of principal of and interest

on the Series 2014 A Bonds to the Government.

(~) The Issuer shall next, each month, from the moneys in the Revenue Fund,

(i) make the reserve account payments into the Reserve Accounts for the Prior Bonds in the

amount and on ~e dates required by the Prior Ordinances; (ii) commencing on the day which is

24 months following the date of delivery of the Series 2014 A Bonds and continuing on the

corresponding dky of each month, remit to the Commission for deposit in the Series 2014 A

Bonds Reserve Account, an amount equal to 1/120th of the Series 2014 A Bonds Reserve

Requirement; pi~ovided that, no further payments shall be made into the Series 2014 A Bonds

Reserve Accoun~ when there shall have been deposited therein, and as long as there shall remain

on deposit therein, an amount equal to the Series 2014 A Bonds Reserve Requirement; and (iii)
remit to the Con’imission, commencing 4 months prior to the first date of payment of principal of

the Series 2014 ‘B Bonds, for deposit in the Series 2014 B Bonds Reserve Account, an amount

equal to 1/12Øth of the Series 2014 B Bonds Reserve Requirement; provided, that no further

payments shall be made into the Series 2014 B Bonds Reserve Account when there shall have

been deposited therein, and as long as there shall remain on deposit therein, an amount equal to

the Series 2014 B Bonds Reserve Requirement.

(4) The Issuer shall next, each month, pay from the Revenue Fund, all current

Operating Expenses of the System.

(5) The Issuer shall next, each month, from the moneys in the Revenue Fund,
make the payments into the Renewal and Replacement Fund in an amount equal to 2 ½% of the

Gross Revenues each month, exclusive of any payments for account of the Reserve Account. All
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funds in the Rer~ewal and Replacement Fund shall be kept apart from all other funds of the Issuer

or of the Depository Bank and shall be invested and reinvested in accordance with Article VIII

hereof. Withdrawals and disbursements may be made from the Renewal and Replacement Fund

for replacements, repairs, improvements or extensions to the System; provided, that any

deficiencies in ~he Reserve Account (except to the extent such deficiency exists because the

required payme~1ts into such account have not, as of the date of determination of a deficiency,
funded such acc~ount to the maximum extent required hereof) shall be promptly eliminated with

moneys from the Renewal and Replacement Fund.

Moneys in the Series 2014 A Bonds Sinking Fund and Series 2014 B Bonds

Sinking Fund sl~all be used only for the purpose of paying principal of and interest on the Series

2014 A Bonds and Series 2014 B Bonds, respectively, as the same shall become due. Moneys in

the Series 2014 A Bonds Reserve Account and Series 2014 B Bonds Reserve Account shall be

used only for the purpose of paying principal of and interest on the Series 2014 A Bonds and the

Series 2014 B B~onds, respectively, as the same shall come due, when moneys in the Series 2014

A Bonds Sinking Fund or Series 2014 B Bonds Sinking Fund, respectively, are insufficient

therefor, and for~ no other purpose.

Au investment earnings on moneys in the Series 2014 A Bonds Reserve Account

(if fully fundedl at the Series 2014 A Bonds Reserve Requirement), the Series 2014 B Bonds

Sinking Fund and the Series 2014 B Bonds Reserve Account (if fully funded at the Series 2014

B Bonds Reserve Requirement) shall be returned, not less than once each year, by the

Commission to the Issuer, and such amounts shall, during construction of the Project, be

deposited in the Series 2014 Bonds Construction Trust Fund, and following completion of

construction of the Project, shall be deposited in the Revenue Fund and applied in full, first to the

next ensuing interest payment due on the Series 2014 A Bonds and Series 2014 B Bonds,

respectively, and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 2014 A Bonds Reserve Account or the Series

2014 B Bonds Reserve Account which result in a reduction in the balance of such account to an

amount below the Series 2014 A Bonds Reserve Requirement or the Series 2014 B Bonds

Reserve Requirement, respectively, shall be subsequently restored from the first Gross Revenues

available after a~l required payments have been made in full in the order set forth above.

4s and when additional Bonds ranking on a parity with the Series 2014 Bonds are

issued, provision shall be made for additional payments into the respective sinking funds

sufficient to pay any interest on such additional Parity Bonds and accomplish retirement thereof

at maturity and to accumulate a balance in the respective reserve accounts in an amount equal to

the requirement therefor.

h~terest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the Series

2014 Bonds in ~ccordance with the respective principal amounts then Outstanding.

lfhe Commission is hereby designated as the fiscal agent for the administration of

the Series 2014 A Bonds Reserve Account, the Series 2014 B Bonds Reserve Account and the
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Series 2014 B Bohds Sinking Fund created hereunder, and all amounts required for such account

shall be remitted to the Commission from the Revenue Fund by the Issuer at the times provided
herein, if requir~d by the Government or the Authority, the Issuer shall make the necessary

arrangements wh~reby required payments into the Series 2014 A Bonds Reserve Account, the

Series 2014 B Bonds Reserve Account and the Series 2014 B Bonds Sinking Fund shall be

automatically de8ited from the Revenue Fund and electronically transferred to the Commission

on the dates requwed hereunder.

Moneys in the Series 2014 A Bonds Reserve Account, the Series 2014 B Bonds

Reserve Account1and the Series 2014 B Bonds Sinking Fund shall be invested and reinvested by
the Commission in accordance with Article VIII hereof.

The Series 2014 A Bonds Sinking Fund, the Series 2014 A Bonds Reserve

Account, the Series 2014 B Bonds Sinking Fund and the Series 2014 B Bonds Reserve Account

shall be used solely and only for, and are hereby pledged for, the purpose of servicing the Series

2014 A Bonds and the Series 2014 B Bonds, respectively, Outstanding under the conditions and

restrictions set fo~th herein.

BJ The Issuer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) remit to the Commission the required
principal, interest and reserve account payments and all such payments shall be remitted to the

Commission with appropriate instructions as to the custody, use and application thereof

consistent with the provisions of this Bond Legislation.

C~ The Issuer shall complete the “Monthly Payment Form,” a form of which

is attached to the Loan Agreement, and submit a copy of said form, together with a copy of its

payment check to the Authority by the 5th day of such calendar month.

D~. Whenever all of the required and provided transfers and payments from

the Revenue Fund into the several special funds, as hereinabove provided, are current and there

remains in the Revenue Fund a balance in excess of the estimated amounts required to be so

transferred and paid into such funds during the following month or such longer period as shall be

required by th~ Act, such excess shall be considered as surplus revenues (the “Surplus
Revenue”). Surplus Revenues may be used for any lawful purpose of the System.

E~. The Issuer shall remit from the Revenue Fund to the Commission, the

Registrar, the Depository Bank, or the Government, on such dates as the respective parties shall

require, such adØitional sums as shall be necessary to pay their respective charges then due. if

required by the povemment or the Authority, the Issuer shall make the necessary arrangements

whereby paym9nts to the Commission or the Government under this paragraph shall be

automatically d~bited from the Revenue Fund and electronically transferred to the Commission

or the Governm?nt on the dates required hereunder.

The moneys in excess of the maximum amounts insured by FDIC in all

funds and accounts shall at all times be secured, to the full extent thereof in excess of such
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insured sum, by Qualified Investments as shall be eligible as security for deposits of state and

municipal funds uhder the laws of the State.

G. If, on any monthly payment date, the revenues are insufficient to place the

required amount in any of the funds and accounts as hereinabove provided, the deficiency shall

be made up in th~ subsequent payments, in addition to the payments which would otherwise be

required to be ma~le into the funds and accounts on the subsequent payment dates; provided, that

all deposits, inclukling on account of deficiencies, shall be made in the order of priority set forth

in Section 5.03 A hereof, and no payment of lower priority shall be made if there exists a

deficiency in a fuhd or account of higher priority.

H) All remittances made by the Issuer to the Government, the Commission

and the Depository Bank shall clearly identify the fund or account into which each amount is to

be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the

System.
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ARTICLE VI

APPLICATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds From the monies received from the sale of the Series 2014 Bonds, the following
amounts shall be rlrst deducted and deposited in the order set forth below:

A. From the proceeds of the Series 2014 A Bonds, there shall be

deposited with the Commission in the Series 2014 A Bonds Reserve Account, the amount, if

any, set forth in the Supplemental Resolution for funding the Series 2014 A Bonds Reserve

Account.

B. From the proceeds of the Series 2014 B Bonds, there shall be

deposited with th~ Commission in the Series 2014 B Bonds Reserve Account, the amount, if any,

set forth in the Supplemental Resolution for funding of the Series 2014 B Bonds Reserve

Account.
I

C. As the Issuer receives advances of the remaining monies derived

from the sale of the Series 2014 A Bonds, such monies shall be deposited with the Depository
Bank in the Seri~s 2014 Bonds Construction Trust Fund and applied solely to payment of costs

of the Project in1 the manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additipnal security for the Series 2014 A Bonds.

D. As the Issuer receives advances of the remaining monies derived

from the sale of the Series 2014 B Bonds, such monies shall be deposited with the Depository
Bank in the Series 2014 Bonds Construction Trust Fund and applied solely to payment of costs

of the Project in1 the manner set forth in Section 6.02 hereof and until so expended, are hereby
pledged as additional security for the Series 2014 B Bonds.

E. After completion of construction of the Project, as certified by the

Consulting Engtheers, and all costs have been paid, any remaining proceeds of the Series 2014 A

Bonds shall be expended as directed by the Government and any remaining proceeds of the

Series 2014 B B6nds shall be expended as directed by the Council.
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S~ction 6.02. Disbursements from Bonds Construction Trust Fund A. The

Series 2014 Bor~ds Construction Trust Fund shall be kept separate and apart from all other funds

of the Issuer, and shall be drawn out, used and applied by the Issuer solely for the payment of the

costs of the Proj~ct and purposes incidental thereto, including payment of any borrowings by the

Issuer made for’ the purpose of temporarily fmancing a portion of the costs of the Project and

payment of inteltest on the Series 2014 A Bonds and the Series 2014 B Bonds prior to and during
construction and for a period up to six months after completion of construction and for no other

purposes whatsoever, if approved by the Government and the Authority, the moneys in said

fund shall be secured at all times by Government Obligations having a fair market value at least

equal to the bahince in said fund in excess of the amount insured by the FDIC. if for any reason

the amounts on ~1eposit in the Series 2014 Bonds Construction Trust Fund are not necessary for,

or are not applied to, such purposes, then such unapplied amounts shall be deposited by the

Issuer as determined by the rules and regulations of the Government and the Authority. All such

proceeds shall cbnstitute a trust fund for such purposes, and there is hereby created a lien upon
such moneys, until so applied, in favor of the Registered Owners of the Series 2014 Bonds.

Expenditures or disbursements of proceeds of the Series 2014 A Bonds from the

Series 2014 Bonds Construction Trust Fund shall be made only after such expenditures or

disbursements h~ve been approved in writing by the Governing Body, the Consulting Engineers
and the Government.

The Issuer shall coordinate with the Government on the monthly payment of the

costs of the Proj èct and shall submit invoices and requisitions as directed by the Government.

B. The Issuer shall each month provide the Council with a requisition for the

costs incurred fOr the Project, together with such documentation as the Council shall require.
Payments of all costs of the Project from the Series 2014 B Bonds shall be made monthly.

Except as provided in Section 6.01 hereof, disbursements of proceeds of the

Series 2014 B Bonds from the Series 2014 Bonds Construction Trust Fund shall be made only
after submission to the Council of a certificate, signed by an Authorized Officer stating that:

(i) None of the items for which the payment is

proposed to be made has formed the basis for any disbursement

theretofore made;

(ii) Each item for which the payment is proposed to be

made is or was necessary in connection with the Project and

constitutes a Cost of the Project;

(iii) Each of such costs has been otherwise properly
ircurred; and

(iv) Payment for each of the items proposed is then due

a~id owing.
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The Issuer shall expend all proceeds of the Series 2014 B Bonds within 3 years of

the date of the issuance of the Council’s Bonds, the proceeds of which were used to make the

loan to the Issuer.

Pehding such application, monies in the Series 2014 Bonds Construction Trust

Fund shall be in’~ested and reinvested in Qualified Investments at the written direction of the

Issuer. I
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I ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants, agreements
and provisions s~t forth in this Bond Legislation shall be and constitute valid and legally binding
covenants of thel Issuer and shall be enforceable in any court of competent jurisdiction by any

Registered Owner of the Series 2014 Bonds. In addition to the other covenants, agreements and

provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Registered
Owner of the Series 2014 Bonds as hereinafter provided in this Article VII. All such covenants,

agreements and provisions shall be irrevocable, except as provided herein, as long as the Series

2014 Bonds or the interest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2014 Bonds

shall not be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,

statutory or charter limitation of indebtedness, but shall be payable solely from the funds pledged
for such payment by this Bond Legislation. No Registered Owner of any Series 2014 Bonds

shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the Series

2014 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues: Lien Position with

Respect to the Prior Bonds The payment of the debt service of the Series 2014 Bonds shall be

secured by a fimt lien on the Gross Revenues derived from the operation of the System on a

parity with each other and with the lien on the Gross Revenues in favor of the Registered Owners
of the Prior Bonds. The Gross Revenues in an amount sufficient to pay the principal of and

interest on the Series 2014 Bonds, the Prior Bonds and to make the payments into all funds and

accounts and all1 other payments provided for in this Bond Legislation, are hereby irrevocably
pledged to such payments as they become due and for the other purposes provided in the Bond

Legislation.

S~ction 7.04. Initial Schedule of Rates and Charges The Issuer has obtained any

and all approva~s of rates and charges required by State law and has taken any other action

required to establish and impose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with the

requirements of ~his Bond Legislation. The initial schedule of rates and charges for the services

and facilities of the System shall be as set forth in the water rate ordinance of the Issuer duly
enacted on March 11, 2014.

S~ long as the Series 2014 Bonds are outstanding, the Issuer covenants and agrees

to fix and colle~t rates, fees and other charges for the use of the System and to take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this Bond

Legislation. In the event the schedule of rates and charges initially established for the System in

connection with~ the Series 2014 Bonds shall prove to be insufficient to produce the required
sums set forth in this Bond Legislation, the Issuer hereby covenants and agrees that it will, to the

extent or in the maimer authorized by law, immediately adjust and increase such schedule of
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rates and charges1 and take all such actions necessary to provide funds sufficient to produce the

required sums set1 forth in this Bond Legislation.

Section 7.05. Sale of the System So long as the Prior Bonds are outstanding, the

provisions gover~iing the sale of the System, or any part thereof, shall be as set forth and

described in the1 Prior Resolutions and the System may not be sold, mortgaged, leased or

otherwise dispos~d of unless the Issuer has obtained the written consent of the Government, the

Authority and th~ Council, as applicable bondholders. Further, so long as the Series 2014 Bonds

are outstanding and except as otherwise required by law, and with the written consent of the

Government, the1 Authority and the Council, the System may not be sold, mortgaged, leased or

otherwise disposed of, except as a whole, or substantially as a whole, and only if the net

proceeds to be r~alized shall be sufficient to fully pay all the Bonds Outstanding in accordance

with Article X hreof. The proceeds from any such sale, mortgage, lease or other disposition of

the System shall, with respect to the Series 2014 A Bonds, immediately be remitted to the

National Finance~ Office, and with respect to the Series 2014 B Bonds, immediately be remitted

to the Commissi?n for deposit in the Series 2014 B Bonds Sinking Fund, and, with the written

consent of the Government, the Authority and the Council, the Issuer shall direct the National

Finance Office and the Commission to apply such proceeds to the payment of principal of and

interest, if any, ~n the Series 2014 Bonds. Any balance remaining after the payment of all the

Series 2014 Bonds and interest, if any, thereon shall be remitted to the Issuer unless necessary

for the payment c~f other obligations of the Issuer payable out of the revenues of the System.

Tice foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part of

the System hereinafter determined in the manner provided herein to be no longer necessary,

useful or profitable in the operation thereof. Prior to any such sale, lease or other disposition of

such property, if’ the amount to be received therefore, together with all other amounts received

during the same Fiscal Year for such sales, leases or other disposition of such properties, is not in

excess of $10,000, the Issuer shall, by resolution duly adopted, determine that such property

comprising a pah of the System is no longer necessary, useful or profitable in the operation
thereof and may then provide for the sale of such property. The proceeds of any such sale shall

be deposited in the Renewal and Replacement Fund. If the amount to be received from such

sale, lease or other disposition of said property, together with all other amounts received during
the same Fiscal Year for such sales, leases or other dispositions of such properties, shall be in

excess of $10,000 but not in excess of $50,000, the Issuer shall first, in writing, determine upon

consultation with a professional engineer that such property comprising a part of the System is

no longer necessary, useful or profitable in the operation thereof and may then, if it be so

advised, by resolution duly adopted, authorize such sale, lease or other disposition of such

property upon public bidding in accordance with the laws of the State. The proceeds of any such

sale shall be deposited in the Renewal and Replacement Fund. Payment of such proceeds into

the Renewal and Replacement Fund shall not reduce the amounts required to be paid into such

fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the System shall be made

by the Issuer if the proceeds to be derived therefrom, together with all other amounts received

during the same Fiscal Year for such sales, leases, or other dispositions of such properties, shall
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be in excess of ~50,000 and insufficient to pay all Bonds then Outstanding without the prior

approval and con~ent in writing of the Holders of the Bonds then Outstanding. The Issuer shall

prepare the form of such approval and consent for execution by the then Holders of the Bonds

for the dispositio~i of the proceeds of the sale, lease or other disposition of such properties of the

System.

Se~tion 7.06. Issuance of Other Obligations Payable out of Revenues and

General Covenant Against Encumbrances Except additional Parity Bonds provided for in

Section 7.07 her~of, the Issuer shall not issue any other obligations whatsoever payable from the

revenues of the ~ystem which rank prior to, or equally, as to lien on and source of and security
for payment fron~ such revenues with the Series 2014 Bonds. All obligations hereafter issued by
the Issuer payab~e from the revenues of the System, except such additional Parity Bonds, shall

contain an express statement that such obligations are junior and subordinate, as to lien on,

pledge and sourc~e of and security for payment from such revenues and in all other respects, to

the Series 2014 Bonds; provided, that no such subordinate obligations shall be issued unless all

payments required to be made into all funds and accounts set forth herein have been made and

are current at the ‘time of the issuance of such subordinate obligations.

E~cept as provided above, the Issuer shall not create, or cause or permit to be

created, any det~t, lien, pledge, assignment, encumbrance or any other charge having priority
over or, except ~ith respect to such additional Parity Bonds, being on a parity with the lien of the

Series 2014 Bonas, and the interest thereon, upon any of the income and revenues of the System

pledged for paythent of the Series 2014 Bonds and the interest thereon in this Bond Legislation
or upon the System or any part thereof.

Section 7.07. Parity Bonds No Parity Bonds payable out of the revenues of the

System shall be issued after the issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided and with the prior written consent of the

Government, the Authority and the Council.

All Parity Bonds issued hereunder shall be on a parity in all respects with the

Series 2014 Bonds.

No Parity Bonds shall be issued, except for the purpose of financing the costs of

the design, acquisition or construction of extensions, additions, betterments or improvements to

the System or refunding the Bonds or both such purposes.

S:o long as the Series 2014 A Bonds are Outstanding, no Parity Bonds shall be

issued at any time, unless there has been procured and filed with the Recorder a written

statement by the Independent Certified Public Accountants, reciting the conclusion that the Net

Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued

shall be at least 120% of the average annual debt service requirements on the following:

(1) The Bonds then Outstanding;
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(2~ Any Parity Bonds theretofore issued pursuant to the provisions contained

in this Bond Leg~slation then Outstanding; and

(3~ The Parity Bonds then proposed to be issued.

T$e foregoing limitation may be waived or modified by the written consent of the

Registered Owners of the Series 2014 A Bonds and the Prior Bonds, representing 75% of the

then-outstanding~principal indebtedness. In the event the foregoing limitation is waived or when

the Series 2014 Bonds and the Prior Bonds are no longer outstanding, the following parity
requirements sha~l be met:

4 long as the Series 2014 B Bonds are outstanding, no Parity Bonds shall be

issued at any time, unless there has been procured and filed with the Secretary a written

statement by the~ Independent Certified Public Accountants, reciting the conclusion that the Net

Revenues actually derived, subject to the adjustments hereinafter provided for, from the System
during any 12 c~nsecutive months, within the 18 months immediately preceding the date of the

actual issuance & such Parity Bonds, plus the estimated average increased completion of the

improvements t~ be fmanced by such Parity Bonds, if any, shall not be less than 115% of the

largest aggregat~ amount that will mature and become due in any succeeding Fiscal Year for

principal of and interest, if any, on the following:

(1~) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the

provisions contained in this Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in

each of the 3 succeeding years,” as that term is used in the computation provided in the above

paragraph, shall refer only to the increased Net Revenues estimated to be derived from the

improvements to be financed by such Parity Bonds and any increase in rates adopted by the

Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity Bonds,
and shall not exceed the amount to be stated in a certificate of the Independent Certified Public

Accountants, which shall be filed in the office of the Recorder prior to the issuance of such

Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

additional Net Revenues which would have been received, in the opinion of the Independent
Certified Publici Accountants, on account of increased rates, rentals, fees and charges for the

System adopted by the Issuer, the time for appeal of which shall have expired prior to issuance

of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details

of such Parity Bpnds inconsistent herewith) shall be for the equal benefit, protection and security
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of the Registered Owners of the Series 2014 Bonds and the Registered Owners of any Panty
Bonds subsequently issued, from time to time, within the limitations of and in compliance with

this Section. All the Bonds issued on a parity, regardless of the time or times of their issuance,
shall rank equally with respect to their respective liens on the revenues of the System and their

respective sourc~s of and security for payment from said revenues, without preference of any
Bond over any bther. The Issuer shall comply fully with all the increased payments into the

various funds and accounts created in this Bond Legislation required for and on account of such

additional Parity Bonds, in addition to the payments required for Bonds theretofore issued

pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other

obligations subsequently issued, the lien of which on the revenues of the System is subject to the

prior and superiOr lien of the Series 2014 Bonds on such revenues. The Issuer shall not issue any

obligations whatsoever payable from the revenues of the System, or any part thereof, which rank

prior to or, except in the manner and under the conditions provided in this Section, equally, as to

lien on and source of and security for payment from such revenues, with the Series 2014 Bonds.

No Parity Bonds shall be issued at any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation on account of the

Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

have been made in full as required to the date of delivery of the Parity Bonds, and the Issuer

shall then be in full compliance with all the covenants, agreements and terms of this Bond

Legislation and the Prior Ordinances.

Section 7.08. Books. Records and Audit The Issuer shall keep complete and

accurate records of the cost of acquiring the Project site and the costs of acquiring, constructing
and installing the Project. The Issuer shall permit the Government, the Authority and the

Council and its agents and representatives to inspect all books, documents, papers and records

relating to the Project and the System, at all reasonable times, for the purpose of audit and

examination. The Issuer shall submit to the Government, the Authority and the Council such

documents and information as it may reasonably require in connection with the acquisition,
construction and, installation of the Project, the operation and maintenance of the System and the

administration of the loan or any State and federal grants or other sources of fmancing for the

Project.
I

Tue Issuer shall permit the Government, the Authority and the Council and its

agents and representatives to inspect all records pertaining to the operation and maintenance of

the System, at all reasonable times, following completion of construction of the Project and

com~mencement pf operation thereof, or, if the Project is an improvement to an existing system,
at any reasonabl? time following commencement of construction.

T~ie Issuer will keep books and records of the System, which shall be separate and

apart from all other books, records and accounts of the Issuer, in which complete and correct

entries shall be made of all transactions relating to the System, and any Registered Owner of the

Series 2014 Bornls issued pursuant to the Bond Legislation shall have the right, at all reasonable
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times, to inspect the System and all parts thereof and all records, accounts and data of the Issuer

relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles in accordance with the rules and regulations of the PSC and the Act.

Separate control ‘accounting records shall be maintained by the Issuer. Subsidiary records as

may be required shall be kept in the manner, on the forms, in the books, and along with other

bookkeeping records as prescribed by the Issuer. The Governing Body shall prescribe and

institute the manner by which subsidiary records of the accounting system which may be

installed remote from the direct supervision of the Governing Body shall be reported to such

agent of the Issuer as the Governing Body shall direct.

The Issuer shall file with the Government, the Authority and the Council, and

shall mail in each year to any Registered Owner of the Series 2014 Bonds requesting the same,

an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues and

Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts

of the System to be completely audited by Independent Certified Public Accountants (and to the

extent legally required in compliance with the applicable 0MB Circular, or any successor

thereto, and the Single Audit Act, or any successor thereto) and shall mail upon request, and

make available generally, the report of said Independent Certified Public Accountants, or a

summary thereof, to any Registered Owner of the Series 2014 Bonds, and shall submit said

report to the G9vernment, the Authority and the Council. Such audit report shall include a

statement that the Issuer is in compliance with the terms and provisions of the Act and this Bond

Legislation and that the Gross Revenues are adequate to meet the Operating Expenses and debt

service and reserve requirements.

S~bject to the terms, cOnditions and provisions of the Letter of Conditions, the

Loan Agreement and the Act, the Issuer has acquired, or shall do all things necessary to acquire,
the proposed si~e of the Project and shall do, is doing or has done all things necessary to

construct the Pr9ject in accordance with the plans, specifications and designs prepared by the

Consulting Eng~neers. All real estate and interests in real estate and all personal property

constituting the project and the Project site heretofore or hereafter acquired shall at all times be

and remain the property of the Issuer.

T~ie Issuer shall permit the Government, the Authority and the Council and its

agents and repI~esentatives to enter and inspect the Project site and Project facilities at all

reasonable times. Prior to, during and after completion of construction and commencement of
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operation of the Project, the Issuer shall also provide the Government, the Authority and the

Council and its agents and representatives with access to the System site and System facilities as

may be reasonably necessary to accomplish all of the powers and rights of the Government, the

Authority and the Council with respect to the System pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2014 Bonds, equitable rates

or charges for the use of and service rendered by the System shall be established in the manner

and form required by law, and copies of such rates and charges so established will be

continuously on file with the Recorder, which copies will be open to inspection by all interested

parties. The schedule of rates and charges shall at all times be adequate to produce Gross

Revenues from the System sufficient to pay Operating Expenses and to make the prescribed

payments into the funds created hereunder. Such schedule of rates and charges shall be changed
and readjusted, whenever necessary, so that the aggregate of the rates and charges will be

sufficient for such purposes. In order to assure full and continuous performance of this covenant,

with a margin for contingencies and temporary unanticipated reduction in income and revenues,

the Issuer hereby1 covenants and agrees that the schedule of rates or charges from time to time in

effect shall be sufficient, together with other revenues of the System (i) to provide for all

Operating Expenses of the System; and (ii) to leave a balance each year equal to at least 115% of

the maximum amount required in any year for payment of principal of and interest, if any, on the

Series 2014 Bonds and all other obligations secured by a lien on or payable from such revenues

on a parity with the Series 2014 Bonds, including the Prior Bonds; provided, that in the event

that an amount equal to or in excess of the reserve requirement is on deposit respectively in the

Reserve Accounts and any reserve accounts for obligations on a parity with the Series 2014

Bonds, including the Prior Bonds, are funded at least at the requirement therefore, such balance

each year need pnly equal at least 110% of the maximum amount required in any year for

payment of prinçipal and interest, if any, on the Series 2014 Bonds and all other obligations
secured by a lie~i on or payable from such revenues on a parity with the Series 2014 Bonds,

including the Pricr Bonds. In any event, subject to any requirements of law, the Issuer shall not

reduce the rates ~r charges for services described in Section 7.04 hereof.

S~ction 7.10. Operating Budget The Issuer shall, annually, at least 45 days

preceding the b~ginning of each Fiscal Year, prepare and adopt by resolution a detailed,

balanced budget1 of the estimated revenues and expenditures for operation and maintenance of

the System during the succeeding Fiscal Year and shall submit a copy of such budget to the

Government, th~ Authority and the Council within 30 days of the adoption thereof. No

expenditures for~the operation and maintenance of the System shall be made in any Fiscal Year

in excess of th~ amounts provided therefor in such budget without a written fmding and

recommendation’ by a professional engineer, which fmding and recommendation shall state in

detail the purpdse of and necessity for such increased expenditures for the operation and

maintenance of the System, and no such increased expenditures shall be made until the Issuer

shall have apprbved such fmding and recommendation by a resolution duly adopted. No

increased expenaitures in excess of 10% of the amount of such budget shall be made, except

upon the furthe~ certificate of a professional engineer that such increased expenditures are

necessary for th~ continued operation of the System. The Issuer shall mail copies of such annual

budget and all resolutions authorizing increased expenditures for operation and maintenance to

the Government~ the Authority, the Council and any Registered Owner of the Series 2014 Bonds
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within 30 days of adoption thereof, and shall make available such budgets and all resolutions

authorizing increased expenditures for operation and maintenance of the System at all reasonable

times to the Goyernment, the Authority, the Council and any Registered Owner of the Series

2014 Bonds or anyone acting for and on behalf of such Registered Owner.

Section 7.11. Engineering Services and Operating Personnel The Issuer shall

obtain a certificate of the Consulting Engineers, certifying that the Project has been or will be

constructed in accordance with the approved plans, specifications and designs as submitted to the

Government, the Authority and the Council, the Project will be adequate for the purposes for

which it was designed, the funding plan as submitted to the Government, the Authority and the

Council is sufficient to pay the costs of the acquisition and construction of the Project, and all

permits required: by federal and State laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government, the Authority and the Council, covering the supervision
and inspection of the development and construction of the Project and bearing the responsibility
of assuring that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

Tie Issuer shall employ qualified operating personnel, properly certified by the

State to operate the System so long as the Series 2014 Bonds are Outstanding.

T~he Issuer shall perform an annual maintenance audit which maintenance audit

shall be submittçd to the Authority and the PSC.

S~ction 7.12. No Competing Franchise To the extent allowable by law, the

Issuer will not grant or cause, consent to or allow the granting of, any franchise or permit to any

person, firm, comoration, body, agency or instrumentality whatsoever for the providing of any

services which would compete with services provided by the System.

S~ction 7.13. Enforcement of Collections The Issuer will diligently enforce and

collect all fees, ~ates, rentals or other charges for the services and facilities of the System and

take all steps, a~tions and proceedings for the enforcement and collection of such fees, rates,

rentals or other c~harges that shall become delinquent to the full extent permitted or authorized by
the laws of the State or the rules and regulations of the PSC.

Whenever any fees, rates, rentals or other charges for the services or facilities of

the System shall remain unpaid for a period of 20 days after the same shall become due and

payable, the prdperty and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid. To the extent

authorized by the laws of the State and any rules and regulations promulgated by the PSC

applicable thereto, fees, rates, rentals and other charges, if not paid when due, shall become a

lien on the pren~ises served by the System. The Issuer further covenants and agrees that it will,

to the full exterit permitted by law and any rules and regulations promulgated by the PSC

applicable thereto, discontinue and shut off the services and facilities of the System to all

delinquent user& of the services and facilities of the System, and will not restore such services of
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the System unti~ all delinquent charges for the services and facilities of the System, plus
reasonable inter~st and penalty charges for the restoration of service, have been fully paid, and

shall take all furt~ier actions to enforce collections to the maximum extent permitted by law.

S~ction 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services, of any nature by its System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department, agency,

instrumentality, 9fficer or employee of the Issuer shall avail itself or himself or herself of the

facilities or serv~ces provided by the System or any part thereof, the same rates, fees or charges
applicable to ot~ier customers receiving like services under similar circumstances shall be

charged the Issu~r and any such department, agency, instrumentality, officer or employee. Such

charges shall be paid as they accrue, and the Issuer shall transfer from its general funds sufficient

sums to pay sucl~ charges for service. The revenues so received shall be deemed to be revenues

derived from th~ operation of the System and shall be deposited and accounted for in the same

manner as other revenues derived from such operation of the System.

S~ction 7.15. Insurance and Construction Bonds The Issuer hereby covenants

and agrees that ~o long as the Series 2014 Bonds remain Outstanding, the Issuer shall, as an

Operating Expeiise, procure, carry and maintain insurance with a reputable insurance carrier or

carriers as is cu~tomarily covered with respect to works and properties similar to the System.
Such insurance shall initially cover the following risks and be in the following amounts:

(A) Fire, Lightning. Vandalism, Malicious Mischief and Extended Coverage
Insurance to be procured prior to acceptance of any part of the Project from the contractor, and

immediately updn any portion of the System now in use, on all above-ground insurable portions
of the System, ir~cluding machinery and equipment housed therein, in an amount equal to the full

insurable value thereof. In the event of any damage to or destruction of any portion of the

System, the Issuer will promptly arrange for the application of the insurance proceeds for the

repair or reconstruction of such damaged or destroyed portion. The Issuer will itself, or will

require each contractor and subcontractor to, obtain and maintain builder’s risk insurance to

protect the interests of the Issuer during construction of the Project in the full insurable value

thereof. I

(B) Public Liability Insurance with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not less

than $2,000,000 from claims for damage to property of others which may arise from the

operation of the System.

(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not owned by
the Issuer is operated for the benefit of the Issuer, with limits of not less than $1,000,000 for

personal liability to protect the Issuer from claims for bodily injury and/or death and not less

than $2,000,000 from claims for damage to property of others which may arise from such

operation of vehicles.
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(ti) Workers’ Compensation Coverage for All Employees of the System
Eligible Therefoi~ and Performance and Payment Bonds such bonds to be in the amounts of

100% of the con~trnction contract, will be required of each contractor dealing directly with the

Issuer, and such j,ayment bonds will be filed with the Clerk of The County Commission of the

County in which such work is to be performed prior to commencement of construction of the

Project in complibnce with Chapter 38, Article 2, Section 39 of the Code of West Virginia, 1931,

as amended.

(E) Fidelity Bonds will be provided as to every member, officer and employee
of the Issuer ha’~iing custody of the Revenue Fund or of any other funds or property of the

System in an amount at least equal to the total funds in the custody of any such person at any one

time, and initiall~j in the amount required by the Government, the Authority and the Council and

to be increased thereafter as necessary to cover the maximum amount of funds under control of

that position at ai~1y one time.

(F) Flood Insurance will be obtained by the Issuer if available; however, if the

System is located in a community which has been notified as having special flood or mudslide

prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged in

the construction of the Project to furnish a performance bond and a payment bond, each in an

amount equal to 100% of the contract price of the portion of the Project covered by the particular
contract as security for the faithful performance of such contract. The Issuer shall verify such

bonds prior to commencement of construction. The Issuer shall also require all contractors

engaged in the construction of the Project to carry such workers’ compensation coverage for all

employees working on the Project and public liability insurance, vehicular liability insurance and

property damage insurance in amounts adequate for such purposes and as is customarily carried

with respect to ‘works and properties similar to the Project. The Issuer shall verify such

insurance prior to commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the State and

rules and regulations of the PSC, the Issuer shall require every owner, tenant or occupant of any

house, dwelling or building intended to be served by the System to connect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders The

Issuer shall complete the Project as promptly as possible and operate and maintain the System as

a revenue-producing utility in good condition and in compliance with all federal and State

requirements and standards.

The Issuer has obtained all permits required by State and federal laws necessary
for the acquisitipn and construction of the Project, all requisite orders and approvals from the

PSC and the Council necessary for the acquisition and construction of the Project and the

operation of the System and all approvals for the issuance of the Series 2014 Bonds required by
State law, with all requisite appeal periods having expired without successful appeal.
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Section 7.18. Compliance With Letter of Conditions, Loan Agreement and Law

The Issuer shall comply with, perform and satisfy all terms and conditions of the Letter of

Conditions, the Loan Agreement, this Bond Legislation and the Act. The Issuer shall comply
with all applicable laws, rules and regulations issued by the Government, the Authority and the

Council or other State, federal or local bodies in regard to the acquisition and construction of the

Project and operation, maintenance and use of the System. The Issuer shall provide the Council

with all documents submitted to the Government and the Authority.

The Issuer shall serve the additional customers at the location(s) as set forth in

Certificate of Engineer. The Issuer shall not reduce the amount of additional customers served by
the Project without the prior written approval of the Board of the Authority. Following
completion of the Project the Issuer shall certify to the Authority the number of customers added

to the System.

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owner of the Series 2014 Bonds, a statutory mortgage lien upon the System is

granted and created by the Act, which statutory mortgage lien is hereby recognized and declared

to be valid and binding and shall take effect immediately upon delivery of the Series 2014 Bonds

and shall be on a parity with the statutory mortgage lien in favor of the Registered Owners of the

Prior Bonds.

Section 7.20. Contracts A. The Issuer shall, simultaneously with the delivery of

the Series 2014 Bonds or immediately thereafter, enter into written contracts for the immediate

acquisition or co~istruction of the Project.

The Issuer shall submit all proposed change orders to the Government and

the Council for ~iritten approval. The Issuer shall obtain the written approval of the Government

and the Council ~efore expending any proceeds of the Series 2014 Bonds held in “contingency”
as set forth in the schedule attached to the certificate of the Consulting Engineer. The Issuer

shall also obtain~ the written approval of the Government and the Council before expending any

proceeds of the Series 2014 Bonds made available due to bid or construction or project
underruns.

C. The Issuer shall list the funding as being provided by the Government, the

Authority and t~ie Council in any press release, publication, program, bulletin, sign or other

public communication that references the Project, including but not limited to any program

document distri8uted with any ground breaking or dedication of the Project.

Sbction 7.21
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ARTICLE VIII

I

INVESTMENT OF FUNDS

Section 8.01. Investments Any moneys held as a part of the funds and accounts

created by this Bond Legislation, other than the Revenue Fund, shall be invested and reinvested

by the Commission, the Depository Bank or such other bank or national banking association

holding such fund or account, as the case may be, at the written direction of the Issuer in any

Qualified Investments to the fullest extent possible under applicable laws, this Bond Legislation,
the need for such moneys for the purposes set forth herein and the specified restrictions and

provisions set foi~th in this Section 8.01.

A~iy investment shall be held in and at all times deemed a part of the fund or

account in whicI~ such moneys were originally held, and the interest accruing thereon and any

profit or loss realized from such investment shall be credited or charged to the appropriate fund

or account. The ~nvestments held for any fund or account shall be valued at the lower of cost or

then current market value, or at the redemption price thereof if then redeemable at the option of

the holder, including the value of accrued interest and giving effect to the amortization of

discount, or at par if such investment is held in the “Consolidated Fund”. The Commission shall

sell and reduce t cash a sufficient amount of such investments whenever the cash balance in any

fund or account1 is insufficient to make the payments required from such fund or account,

regardless of the loss of such liquidation. The Depository Bank may make any and all

investments per~nitted by this section through its own trust department and shall not be

responsible for any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments and shall distribute to the Issuer, at least once each year (or more often

if requested by ~he Issuer), a summary of such funds, accounts and investment earnings. The

Issuer shall retain all such records and any additional records with respect to such funds,

accounts and in’v~estment earnings so long as any of the Series 2014 Bonds are outstanding.

Notwithstanding the foregoing, any investments made pursuant to this Bond

Legislation shall’ comply with the guidelines of the Government.

Section 8.02. Certificate as to Use of Proceeds: Covenants as to Use of Proceeds

The Issuer shall deliver a certificate as to use of proceeds or other similar certificate to be

prepared by nationally recognized bond counsel relating to restrictions on the use of proceeds of

the Series 2014 B Bonds as a condition to the issuance of the Series 2014 B Bonds. In addition,
the Issuer covenants (i) to comply with the Code and all Regulations from time to time in effect

and applicable té the Series 2014 B Bonds as may be necessary in order to maintain the status of

the Series 2014 B Bonds as governmental bonds; (ii) that it shall not take, or permit or suffer to

be taken, any action with respect to the Issuer’s use of the proceeds of the Series 2014 B Bonds

which would cause any bonds, the interest on which is exempt from federal income taxation

under Section 103(a) of the Code, issued by the Authority or the Council, as the case may be,

from which the proceeds of the Series 2014 B Bonds are derived, to lose their status as tax
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exempt bonds; and (iii) to take such action, or refrain from taking such action, as shall be

deemed necessary by the Issuer, or requested by the Authority in compliance with the covenants

and agreements set forth in this Section, regardless of whether such actions may be contrary to

any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authority information with respect to the

Issuer’s use of the proceeds of the Series 2014 B Bonds and any additional information requested
by the Authority.
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ARTICLE 1X

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall constitute an

“Event of Default” with respect to the Series 2014 Bonds:

(A) if default occurs in the due and punctual payment of the principal of or

interest, if any, on the Series 2014 Bonds; or

(B) if default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2014 Bonds set forth in this Bond

Legislation, any1 supplemental resolution, or in the Series 2014 Bonds, and such default shall

have continued for a period of 30 days after the Issuer shall have been given written notice of

such default by the Government, the Authority, the Council, the Depository Bank, the Registrar,
the Commission ~r a Registered Owner of the Series 2014 Bonds;

(c) If the Issuer files a petition seeking reorganization or arrangement under

the federal banki~uptcy laws or any other applicable law of the United States of America; or

(I~) if default occurs with respect to the Prior Bonds or the Prior Ordinances.

Section 9.02. Remedies Upon the happening and continuance of any Event of

Default, any Registered Owner of the Series 2014 Bonds may exercise any available remedy and

bring any appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i)

bring suit for any unpaid principal or interest then due, (ii) by mandamus or other appropriate
proceeding, enforce all rights of such Registered Owners, including the right to require the Issuer

to perform its d~ties under the Act and the Bond Legislation relating thereto, including but not

limited to the mkiking and collection of sufficient rates or charges for services rendered by the

System, (iii) brir~g suit upon the Series 2014 Bonds, (iv) by action at law or bill in equity, require
the Issuer to acc~unt as if it were the trustee of an express trust for the Registered Owners of the

Series 2014 Bor~ds, and (v) by action or bill in equity, enjoin any acts in violation of the Bond

Legislation with~ respect to the Series 2014 Bonds, or the rights of such Registered Owners;

provided, that all rights and remedies of the Registered Owners of the Series 2014 Bonds shall be

on a parity with ~he Registered Owners of the Prior Bonds.

Section 9.03. Appointment of Receiver Any Registered. Owner of the Series

2014 Bonds may, by proper legal action, compel the performance of the duties of the Issuer

under the Bond Legislation and the Act, including the completion of the Project, the making and

collection of sufficient rates and charges for services rendered by the System and segregation of

the revenues therefrom and the application thereof. if there be any Event of Default, any

Registered Owner shall, in addition to all other remedies or rights, have the right, by appropriate
legal proceedings, to obtain the appointment of a receiver to administer the System or to

complete the acquisition and construction of the Project on behalf of the Issuer, with power to

charge rates, rentals, fees and other charges sufficient to provide for the payment of the Bonds
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and any interest thereon, the deposits into the funds and accounts hereby established as herein

provided and the1 payment of Operating Expenses of the System and to apply such rates, rentals,

fees, charges or other revenues in conformity with the provisions of the Bond Legislation and the

Act.

The receiver so appointed shall forthwith, directly or by his agents and attorneys,

enter into and upon and take possession of all facilities of the System and shall hold, operate,

maintain, manage and control the System, and each and every part thereof, and in the name of

the Issuer exercise all the rights and powers of the Issuer with respect to the System as the Issuer

itself might do. I

Whenever all that is due upon the Bonds and interest thereon and under any

covenants of the Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the

System shall haye been paid and made good, and all defaults under the provisions of this Bond

Legislation shall have been cured and made good, possession of the System shall be surrendered

to the Issuer upon the entry of an order of the court to that effect. Upon any subsequent default,

any Registered Qwner of any Bonds shall have the same right to secure the further appointment
of a receiver upon any such subsequent default.

Si~tch receiver, in the performance of the powers hereinabove conferred upon him

or her, shall be under the direction and supervision of the court making such appointment, shall

at all times be si.~bject to the orders and decrees of such court and may be removed thereby and a

successor receiver appointed in the discretion of such court. Nothing herein contained shall limit

or restrict the jur~sdiction of such court to enter such other and further orders and decrees as such

court may deem necessary or appropriate for the exercise by the receiver of any function not

specifically set f?rth herein.

A~ny receiver appointed as provided herein shall hold and operate the System in

the name of th~ Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise

dispose of any ~tssets of any kind or character belonging or pertaining to the System, but the

authority of such receiver shall be limited to the completion of the Project and the possession,
operation and niaintenance of the System, for the sole purpose of the protection of both the

Issuer and Registered Owners, and the curing and making good of any default under the

provisions of th~ Bond Legislation, and the title to and ownership of the System shall remain in

the Issuer, and no court shall have any jurisdiction to enter any order or decree permitting or

requiring such receiver to sell, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

S~ction 10.01. Payment of Bonds if the Issuer shall pay to the Registered
Owners of the Series 2014 Bonds, the principal of and interest due or to become due thereon, at

the times and in the manner stipulated therein and in the Bond Legislation, then the pledge of

Gross Revenues and any other moneys and securities pledged under this Bond Legislation and

all covenants, agreements and other obligations of the Issuer to the Registered Owners shall

thereupon cease, terminate and become void and be discharged and satisfied.

E~cept through direct payment of the entire outstanding principal of and all

accrued interest on the Series 2014 Bonds to the Registered Owners thereof, the Issuer may not

defease the Seri~s 2014 Bonds or provide for payment thereof by escrow or other similar

arrangements.
I
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ARTICLE XI

I MISCELLANEOUS

Section 11.01. Modification or Amendment Prior to the issuance of the Series

2014 Bonds, this Bond Legislation may be amended or supplemented in any way by the

Supplemental Resolution. Following issuance of the Series 2014 Bonds, no material

modification or~ amendment of this Bond Legislation or of any ordinance or resolution

amendatory hereof or supplemental hereto which would materially and adversely affect the

rights of Registered Owners of the Series 2014 Bonds shall be made without the consent in

writing of the Registered Owners of the Series 2014 Bonds then Outstanding; provided, that no

change shall be made in the maturity of the Series 2014 Bonds or the rate of interest thereon, or

in the principal amount thereof, or affecting the unconditional promise of the Issuer to pay such

principal and interest out of the revenues of the System without the consent of the Registered
Owner thereof. No amendment or modification shall be made which would reduce the

percentage of the principal amount of the Series 2014 Bonds required for consent to the above

permitted amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract The provisions of this

Bond Legislation shall constitute a contract between the Issuer and the Registered Owners of the

Series 2014 Bonds and no change, variation or alteration of any kind of the provisions of this

Bond Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section, paragraph,
clause or provision of this Bond Legislation should be held invalid by any court of competent

jurisdiction, the invalidity of such section, paragraph, clause or provision shall not affect any of

the remaining provisions of this Bond Legislation, the Supplemental Resolution and the Series

2014 Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect in any

way the meaning or interpretation of any provision hereof.

S~ction 11.05. Conflicting Provisions Repealed All ordinances, resolutions and

orders, or parts thereof, in conflict with this Bond Legislation are, to the extent of such conflict,

repealed.

S~ction 11.06. Covenant of Due Procedure The Issuer covenants that all acts,

conditions, things and procedures required to exist, to happen, to be performed or to be taken

precedent to and in the final enactment and passage of this Bond Legislation do exist, have

happened, have been performed and have been taken in regular and due time, form and manner

as required by and in full compliance with the laws and Constitution of the State of West

Virginia applicable thereto; and that the Mayor, the Recorder and members of the Governing
Body were at all times when any actions in connection with this Bond Legislation occurred, and

are, duly in office and duly qualified for such office.
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Section 11.07. Statutory Notice of Public Hearing Upon adoption hereof, the

abstract of this Bond Legislation in the form set forth in Exhibit B attached hereto and

incorporated herein by reference, shall be published once a week for 2 successive weeks, with at

least 6 full days intervening between each publication, in The Ritchie Gazette one qualified

newspaper of general circulation in the Issuer, together with a notice stating that this Bond

Legislation has been adopted and that the Issuer contemplates the issuance of the Series 2014

Bonds, and that any person interested may appear before the Issuer upon a certain date, not less

than 10 days subsequent to the date of the first publication of such abstract of this Bond

Legislation and notice, and present protests, and that a certified copy of this Bond Legislation is

on file with the issuer for review by interested persons during office hours of the Issuer. The

Governing Body hereby determines that the Abstract contains sufficient information as to give
notice of the contents hereof. At such hearing, all objections and suggestions shall be heard and

the Issuer shall take such action as it shall deem proper in the premises.

Section 11.08. Effective Date This Bond Legislation shall take effect

immediately following the public hearing and fmal reading hereof.

First Reading: June 10, 2014

Second Reading: June 17, 2014

Public Hearing
and Third Reading: July 8, 2014
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I
CERTiFICATION

C~rtified a true copy of a Bond Ordinance duly passed by the Council of the

TOWN OF HARRISVILLE on June 17, 2014, and effective on July 8, 2014.

Dated this 8th day of July, 2014.

Recorder

SEAL]
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EXHIBITA

PROJECT DESCRIPTION

The Project consists of the construction of waterlines to provide service to 34 new

customers in the Chevaux de Frise area of Ritchie County, West Virginia.
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EXHIBiT B

TOWN OF HARRISVILLE

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

NOtice is hereby given to any person interested that on June 17, 2014, the Council

of the Town of Harrisville (the “Issuer”) adopted an ordinance which, among other things:

1.’ Authorized the acquisition and construction of certain additions,

betterments and improvements (the “Project”) to the Issuer’s existing waterworks system (the

“System”) and the fmancing of the cost thereof, not otherwise provided, through the issuance of

not more than $750,000 in aggregate principal amount of Water Revenue Bonds, Series 2014 A

(United States Department of Agriculture) and not more than $350,000 in aggregate principal
amount of Water Revenue Bonds, Series 2014 B (West Virginia Infrastructure Fund) (the

“Bonds”).

2.~ Directed that the Bonds be issued in such principal amounts, bear interest

at such rate or rates, not exceeding the then legal maximum rate, payable monthly on such dates,

mature on such dates and in such amounts and redeemable, in whole or in part, as prescribed in a

supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of the

revenues of the System; provided for the payment of operating expenses of the System and debt

service on the Bonds; directed the creation of sinking funds and reserve accounts for the Bonds;
directed the creation of a bond construction trust fund and the disbursement of Bond proceeds.

4.~ Provided that the Bonds shall not be or constitute an indebtedness of the

Issuer within the meaning of any constitutional or statutory provision or limitation, but shall be

payable solely from the Gross Revenues of the System; pledged the Gross Revenues of the

System to payment of the Bonds and established the rights of the registered owners of the Bonds

to the Gross Revenues of the System; provided certain conditions for the issuance of additional

bonds.

5.~ Provided for insurance coverage on the Project and the System,
enforcement of collection of rates and other charges for the System, and other covenants of the

Issuer in favor of the registered owners of the Bonds.

6.~ Established the events of default and the remedies of the registered owners

of the Bonds; provided for the modification or amendment of the Ordinance upon the terms and

conditions set fotth in the Ordinance.

T~ie Issuer contemplates the issuance of the Bonds described in and under the

conditions set forth in the Ordinance abstracted above. Any person interested may appear before

the Council of tl~e Town of Harrisville at a regular meeting on July 8, 2014, at 7:30 p.m., in the
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Council Chambers, Town Hall, Harrisville, West Virginia, and present protests and be heard as

to whether the above described Ordinance shall be put into effect.

A certified copy of the Ordinance as adopted by the Council is on file with the

Recorder for review by interested persons during the office hours of the Town Hall.

Is! Ronda White

Recorder
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TOWN OF HARRISVILLE 2.9
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THE TOWN OF HARRISVILLE 2.10

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

PRINCIPAL AMOUNT, DATE, MATURITY DATE, INTEREST

RATE, PAYMENT SCHEDULE, SALE PRICE AND OTHER

TERMS OF THE TOWN OF HARRISVILLE WATER

REVENUE BONDS, SERIES 2014 A (UNITED STATES

DEPARTMENT OF AGRICULTURE) AND WATER

REVENUE BONDS, SERIES 2014 B (WEST VIRGINIA

INFRASTRUCTURE FUND); DESIGNATING A REGISTRAR,
PAYING AGENT AND DEPOSITORY BANK; APPROVING

AND AUTHORIZING THE ENTERING INTO OF A LOAN

AGREEMENT; AND MAKING OTHER PROVISIONS AS TO

THE BONDS.

WHEREAS, the Council (the “Governing Body”) of the Town of Harrisville (the

“Issuer”) has duly and officially passed a Bond Ordinance on June 17, 2014, effective July 8,
2014 (the “BondOrdinance”), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND

CbNSTRUCTION OF CERTAIN ADDITIONS,
BETFERMENTS AND IMPROVEMENTS TO THE EXISTING

WATERWORKS SYSTEM OF THE TOWN OF HARRISVILLE

AND THE FINANCING OF THE COST THEREOF, NOT

OTHERWISE PROVIDED, THROUGH THE ISSUANCE BY

THE TOWN OF NOT MORE THAN $750,000 IN AGGREGATE

PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2014 A (UNITED STATES DEPARTMENT OF

AGRICULTURE) AND NOT MORE THAN $350,000 IN

AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE

BONDS, SERIES 2014 B (WEST VIRGINIA

INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS

AND REMEDIES OF AND SECURITY FOR THE

REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING

EXECUTION AND DELIVERY OF ALL DOCUMENTS

RELATING TO THE ISSUANCE OF SUCH BONDS;

APPROVING, RATIFYING AND CONFIRMING A LOAN

AGREEMENT RELATING TO THE SERIES 2014 B BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
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TERMS AND PROVISIONS OF SUCH BONDS AND

A1)OPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used herein and not otherwise defmed herein

shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Water Revenue

Bonds, Series 2Q14 A (United States Department of Agriculture), of the Issuer, in an aggregate

principal amount not to exceed $750,000 (the “Series 2014 A Bonds”) and the Water Revenue

Bonds, Series 2014 B (West Virginia Infrastructure Fund), of the Issuer, in an aggregate

principal amount not to exceed $350,000 (the “Series 2014 B Bonds” and together with the

Series 2014 A Bonds, the “Bonds”), and has authorized the execution and delivery of the loan

agreement relating to the Series 2014 B Bonds between the Issuer and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Infrastructure and Jobs

Development Council (the “Council”), all in accordance with Chapter 8, Article 19 and Chapter
31, Article 15A of the Code of West Virginia, 1931, as amended (the “Act”); and in the Bond

Ordinance it is provided that the exact principal amount, date, maturity date, interest rate,

payment schedule, sale price and other terms of the Bonds should be established by a

supplemental resolution, and that other matters relating to the Bonds be herein provided for;

\~HEREAS, the Series 2014 A Bonds are proposed to be purchased by the

Government pursuant to the Letter of Conditions;

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact principal
amount, date, maturity date, interest rate, payment schedule, sale price and other terms of the

Bonds be fixed hereby in the manner stated herein, and that other matters relating to the Bonds

be herein provided for; and

WHEREAS, the Loan Agreement has been presented to the Issuer at this meeting.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF

THE TOWN OF HARRISVILLE, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in The Ritchie Gazette one qualified newspaper of general
circulation in the Issuer with the first publication thereof being not less than ten (10) days before

the day set by the Bond Ordinance and the Notice for the public hearing, at which interested

persons may appear before the Council and present protests and suggestions and with the last

publication thereof being prior to said date set by the Bond Ordinance and the Notice for the

public hearing, and a copy of the Affidavit of Publication reflecting such publications is

incorporated herein by reference;
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(B) In accordance with the Bond Ordinance and the Notice, the Recorder has

maintained in his or her office a certified copy of the Bond Ordinance for review by interested

persons during the regular office hours of such office;

(C) In Council Chambers, Town Hall, Harrisville, West Virginia, on July 8,

2014, at 7:30 p.im, prevailing time, in accordance with the Bond Ordinance and the Notice, the

Council met for the purpose of hearing protests and suggestions regarding whether the Bond

Ordinance should be put into effect and heard all protests and suggestions with regard thereto;

(D) At the public hearing, no significant reasons were presented that would

require modification or amendment of the Bond Ordinance and no written protest with regard
thereto was filed by 30 percent or more of the freeholders of the Issuer; and

(E) The Bond Ordinance shall be put into effect as of the date hereof and the

Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance and this

Supplemental Resolution.

Sbction 2 Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A. Water Revenue Bonds, Series 2014 A (United States Department of

Agriculture), of’the Issuer, in the original principal amount of $538,000. The Series 2014 A

Bonds shall be issued in the form of one Bond, shall be dated the date of delivery, shall mature

forty years from the date thereof, shall be numbered AR-i, and the principal amount advanced

under the Series 2014 A Bonds shall bear interest at the rate of 2.75% per annum. Monthly
installments of interest only on the amounts advanced under the Series 2014 A Bonds are

payable 30 days following the date of delivery of the Series 2014 A Bonds and on the

corresponding day of each month thereafter for the first 24 months after the date of delivery of

the Series 2014 A Bonds, and thereafter, monthly installments of principal of and interest on the

Series 2014 A Bonds, in the aggregate amount of $1,905.00, are payable on the corresponding
day of each month, except that the fmal installment on the Series 2014 A Bonds shall be paid at

the end of 40 years from the date of the Series 2014 A Bonds in the sum of the unpaid principal
and interest due on the date thereof. The Series 2014 A Bonds are subject to prepayment as set

forth in the Bond Ordinance and the Series 2014 A Bonds. All principal and interest payments
on the Series 2014 A Bonds will be paid by the Issuer directly to the order of the United States of

America at its National Finance Office, 1520 Market Street, St. Louis, Missouri 63103.

B,. Water Revenue Bonds, Series 2014 B (West Virginia Infrastructure Fund),
of the Issuer, shall be in the form of a single bond, numbered BR-i, shall be issued in the

principal amount of $290,000, shall be dated such date, shall fmally mature no later than 2054,
and shall bear interest at a rate of 1% per annum on the principal amount advanced thereunder.

The principal ofand interest on the Bonds shall be payable on March i, June 1, September 1 and

December 1 of each year, commencing December 1, 2015, in the amounts as set forth in the

Schedule Y attached to the Loan Agreement and incorporated in and made a part of the Series

2014 B Bonds. The Series 2014 B Bonds shall be subject to redemption upon the written

consent of the Authority and the Council, and upon payment of the redemption premium, if any,
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and otherwise in compliance with the Loan Agreement, so long as the Authority shall be the

registered owner of the Series 2014 B Bonds.

Section 3 All other provisions relating to the Bonds and the text of the Bonds

shall be in substantially the form provided in the Bond Ordinance.

Section 4 The Issuer hereby approves and accepts the offer of the

Government to purchase the Series 2014 A Bonds. The execution and delivery of the Bonds by
the Mayor and the Recorder and the performance of the obligations contained therein, on behalf

of the Issuer, are hereby authorized, directed and approved. The price of the Bonds shall be

100% of par value, there being no interest accrued thereon, provided that the proceeds of the

Bonds shall be advanced from time to time as requisitioned by the Issuer.

Section 5 The Issuer hereby appoints and designates West Union Bank,

Harrisville, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 6 The Municipal Bond Commission (the “Commission”) is

appointed as Paying Agent for the Series 2014 B Bonds.

Section 7 The proceeds of the Bonds, as advanced from time to time, shall be

deposited in or credited to the Series 2014 A and B Bonds Construction Trust Fund, as received

by the Issuer for payment of costs of the Project, including costs of issuance of the Bonds.

Section 8 The Loan Agreement and the execution and delivery by the Mayor
thereof shall be and the same are hereby authorized, approved, and directed. The Mayor shall

execute and deliver the Loan Agreement with such changes, insertions and omissions as may be

approved by the Mayor. The execution of the Loan Agreement by the Mayor shall be conclusive

evidence of any approval required by this Section, and authorization of any action required by
the Loan Agreement relating to the issuance and sale of the Series 2014 B Bonds, including the

payment of all necessary fees and expenses in connection therewith.

Section 9 The Issuer hereby appoints and designates United Bank, Inc., to

serve as Registrar (the “Registrar”) for the Series 2014 B Bonds under the Bond Ordinance and

approves and accepts the Registrar’s Agreement to be dated the date of delivery of the Series

2014 B Bonds, by and between the Issuer and the Registrar, and the execution and delivery of

the Registrar’s Agreement by the Mayor, and the performance of the obligations contained

therein, on behalf of the Issuer, are hereby authorized, directed and approved.

Section 10 The Mayor and Recorder are hereby authorized and directed to

execute and deliver such other documents and certificates required or desirable in connection

with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that the

Series 2014 A Bonds may be delivered to the Government pursuant to the Letter of Conditions

and the Series 2014 B Bonds may be delivered to the Authority pursuant to the Loan Agreement
on or about July 25, 2014.
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Section 11 The acquisition and construction of the Project and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the Issuer

and will promote the health, welfare and safety of the residents of the Issuer.

Section 12 The Issuer hereby determines to invest all moneys in the funds and

accounts established by the Bond Ordinance held by the Depository Bank until expended, in

money market accounts secured by a pledge of Government Obligations, and therefore, the

Issuer hereby directs the Depository Bank to invest all moneys in such money market accounts

until further directed in writing by the Issuer. Moneys in the Series 2014 A Bonds Reserve

Account, the Series 2014 B Sinking Fund and the Series 2014 B Reserve Account shall be

invested by the Commission in the West Virginia Consolidated Fund.

S~ection 13 The Issuer shall serve the additional customers at the location(s) as

set forth in Ceftificate of Engineer. The Issuer shall not reduce the amount of additional

customers served by the Project without the prior written approval of the Board of the Authority.
Following completion of the Project the Issuer shall certify to the Authority the number of

customers added to the System.

S~ction 14 The Issuer hereby approves and accepts all contracts relating to the

financing, acquisition and construction of the Project.

Section 15 The Issuer hereby approves the costs of issuance and authorizes the

payment of the same.

Section 16 This Supplemental Resolution shall be effective immediately
following adoption hereof.
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Adopted this 8th day of July, 2014.

I

Mayor
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CERTIFICATION

~ertified a true copy of a Supplemental Resolution duly adopted by the Council

of the TOWN OF HARRISVILLE on the 8th day of July, 2014.

L~ated this 8th day of July, 2014.

SEAL]
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No. AR-i

~S~~TI

$538,000

FOR VALUE RECEiVED, on this 25th day of July, 2014, the TOWN OF

HARRISVILLE, a municipal corporation and political subdivision of the State of West Virginia
in Ritchie County of said State (the “Issuer”), promises to pay to the order of the UNITED

STATES OF AMERICA (the “Government”), at its National Finance Office, 1520 Market

Street, St. Louis, Missouri 63103, or at such other place as the Government may hereafter

designate in writing, and in the manner provided below, the principal sum of FIVE HUNDRED

THIRTY EIGHT THOUSAND DOLLARS ($538,000), or such lesser amount as is set forth on

the Record of Advances attached hereto and incorporated herein by reference, plus interest on

the unpaid principal balance at the rate of 2.75% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond and

continuing on the corresponding day of each month thereafter for the first 24 months after the

date hereof, and thereafter, on the corresponding day of each month in installments of principal
and interest in the aggregate amount of $1,905.00, except that the final installment shall be paid
at the end of 40 years from the date of this Bond in the sum of the unpaid principal and interest

due on the date thereof and except that prepayments may be made as provided below. This

consideration shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan

shall be advanced to the Issuer as requested by the Issuer and approved by the Government and

interest shall accrue on the amount of each advance from its actual date as shown on the Record

of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at

any time at the option of the Issuer. Extra payments, as defined in the regulations of the

Government, shall, after payment of interest, be applied to the installment last to come due under

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

TOWN OF HARRISVILLE

WATER REVENUE BOND, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
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AR-i
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SPECiMEN
this Bond and shall not affect the obligation of the Issuer to pay the remaining installments as

scheduled herein.

Any amount advanced or expended by the Government for the collection hereof,

or to preserve or to protect any security herefor, or otherwise under the terms of any security or

other instrument executed in connection with the loan evidenced hereby, at the option of the

Government, shall become a part of and bear interest at the same rate as the principal of the debt

evidenced hereby and be immediately due and payable by the Issuer to the Government without

demand. The Issuer agrees to use the loan evidenced hereby solely for purposes authorized by
the Government, The Issuer has granted to the Government a lien on the proceeds of this Bond

until such proceeds are expended for authorized purposes.

This Bond is issued (i) to pay a portion of the costs of acquisition and

construction of certain additions, betterments and improvements to the existing waterworks

system of the Issuer (the “Project”); (ii) to capitalize interest on the Bonds; and (iii) to pay

certain costs of issuance of this Bond and related costs. The existing waterworks system of the

Issuer, the Project, and any further extensions, additions, betterments or improvements thereto

are herein called the “System.” This Bond is issued under the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly Chapter 8,

Article 19 of the Code of West Virginia, 1931, as amended (the “Act”), a Bond Ordinance duly
adopted by the Issuer on June 17, 2014, enacted and effective July 8, 2014, and a Supplemental
Resolution duly adopted by the Issuer on July 8, 2014 (collectively, the “Bond Legislation”), and

is subject to all the terms and conditions thereof. The Bond Legislation provides for the issuance

of additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS

WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1994 A, DATED AUGUST

24, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $660,000; (2) WATER

REVENUE BONDS, SERIES 1994 B, DATED AUGUST 24, 1994, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $45,000; (3) WATER REVENUE BONDS, SERIES

1999, DATED DECEMBER 20, 1999, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $155,000; (4) WATER REVENUE BONDS, SERIES 2008 A, DATED AUGUST 15, 2008,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $700,000; (5) WATER REVENUE

BONDS, SERIES 2008 B, DATED SEPTEMBER 18, 2008, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $275,000; (6) WATER REVENUE BONDS, SERIES 2012 A,

DATED FEBRUARY 3, 2012, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$220,000 (COLLECTIVELY, THE “PRIOR BONDS”); AND (7) WATER REVENUE

BONDS, SERIES 2014 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED THE

DATE HEREOF AND ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $290,000

(THE “SERIES 2014 B BONDS”).

This Bond is payable only from and secured by a pledge of the Gross Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a parity

_________ ____
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SPEC!ME!~J
with the pledge of the Gross Revenues in favor of the registe~ed owners of the Prior Bonds, the

Series 2014 A Bonds and the Series 2014 B Bonds, and from moneys in the Series 2014 A

Bonds Reserve Account created under the Bond Legislation for this Bond and unexpended
proceeds of this Bond. Such Gross Revenues shall be sufficient to pay all operating expenses of

the System and the principal of and interest on all bonds which may be issued pursuant to the Act

and shall be set aside as a special fund hereby pledged for such purpose. This Bond does not

constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory

provision or limitation, nor shall the Issuer be obligated to pay the same or the interest hereon,

except from said special fund provided from the Gross Revenues, the moneys in the Series 2014

A Bonds Reserye Account and unexpended proceeds of this Bond. Pursuant to the Bond

Legislation, the Issuer has covenanted and agreed to establish and maintain just and equitable
rates and charges for the use of the System and the services rendered thereby, which shall be

sufficient, together with other revenues of the System, to provide for the reasonable expenses of

operation, repair and maintenance of the System, and to leave a balance each year equal to at

least 110% of the maximum amount of principal of and interest on this Bond payable in any year

and all other obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds, the Series 2014 A Bonds and the Series 2014 B Bonds. The

Issuer has entered into certain further covenants with the Registered Owners of this Bond, for the

terms of which, reference is made to the Bond Legislation. Remedies provided the Registered
Owners of this Bond are exclusively as provided in the Bond Legislation, to which reference is

here made for a detailed description thereof.

Subject to the registration requirements set forth in the Bond Legislation, this

Bond is transferable, as provided in the Bond Legislation, only upon the books of the Recorder

of the Issuer, as registrar (the “Registrar”), which shall be kept for that purpose at the office of

the Registrar, by the Registered Owner or by its attorney duly authorized in writing, upon the

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,
duly executed by the Registered Owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the payment of the costs of acquisition and construction of

the Project and the costs of issuance hereof described in the Bond Legislation, and there shall be

and hereby is created and granted a lien upon such moneys, until so applied, in favor of the

Registered Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to

finance its actual needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for such purposes and periods
of time.
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If at any time it so appears to the Gov e t that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and terms for

loans for such purposes and period of time, the Issuer will at the Government’s request apply for

and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of highly
erodible land or to the conversiOn of wetlands to produce an agricultural commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by the

Government pursuant to the Rural Development Act of 1972. This Bond shall be subject to the

present regulations of the Government and to its future regulations not inconsistent with the

express provisions hereof.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon the

issuance of this Bond do exist, have happened, and have been performed in due time, form and

manner as required by law, and that the amount of this Bond, together with all other obligations
of the Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Gross Revenues of the System has been

pledged to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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IN WiTNESS WHEREOF, the TOWN OF HARRISVILLE has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated as of the date first written above.

SEAL]

ATTEST: •.

Rec~rder~’
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EXHIBIT A

RECORD OF ADVANCES

Amount Date Amount Date

(1) $ 54,843.00 7/25/14 (19)$

(2) $ (20) $

(3) $ (21)$

(4) $ (22) $

(5) $ (23)$

(6) $ (24)$

(7) $ (25) $

(8) $ (26)$

(9) $ (27) $

(10)$ (28)$
(11)$ (29)$

(12)$ (30)$

(13)$ (31)$

(14)$ (32)$

(15)$ (33)$

(16)$ S (34)$

(17)$ (35) $

(18)$ (36)$

Total $___________
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond

and does hereby irrevocably constitute and appoint , Attorney to transfer the

said Bond on the books kept for registration thereof with full power of substitution in the

premises.

Dated:
_________________________

In the presence of:
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UNiTED STATES OF AMERiCA

STATE OF WEST VIRGINIA

TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-i $290,000

KNOW ALL MEN BY THESE PRESENTS: That on this 25th day of July, 2014,
the TOWN OF HARRISVILLE, a municipal corporation and political subdivision of the State of

West Virginia in Ritchie County of said State (the “Issuer”), for value received, hereby promises
to pay, solely from the special funds provided therefor, as hereinafter set forth, to the

WEST VIRGINIA WATER DEVELOPMENT AUTHORiTY (the “Authority”) or registered
assigns the sum of TWO HUNDRED NINETY THOUSAND DOLLARS ($290,000), or such

lesser amount as shall have been advanced to the Issuer hereunder and not previously repaid, as

set forth in the “Record of Advances” attached as EXHIBiT A hereto and incorporated herein by
reference, in quarterly installments on March 1, June 1, September 1 and December 1 of each

year, commencing December 1, 2015, as set forth on the “Debt Service Schedule” attached as

EXHIBIT B hereto and incorporated herein by reference plus interest on the unpaid principal
balance at the rate of 1% per annum.

Principal installments of this Bond are payable in any coin or currency which, on

the respective dates of payment of such installments, is legal tender for the payment of public
and private debts under the laws of the United States of America, at the office of the

West Virginia Municipal Bond Commission, Charleston, West Virginia (the “Paying Agent”).
The interest on this Bond are payable by check or draft of the Paying Agent mailed to the

Registered Owner (as defined in the hereinafter described Bond Legislation) hereof at the

address as it appears on the books of the Registrar (as defined in the hereinafter described Bond

Legislation) on the 15th day of the month next preceding a payment date, or by such other

method as shall be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in

part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council”), and upon the terms and conditions

prescribed by, and otherwise in compliance with, the Loan Agreement by and between the Issuer

and the Authority, on behalf of the Council, dated July 25, 2014.



BR-i

SPE ~q
This Bond is issued (i) to pay t e c!c}4 Nuisition and construction of certain

additions, betterments and improvements to the existing waterworks system of the Issuer (the

“Project”); and (ii) to pay certain costs of issuance of this Bond and related costs. The existing

public waterworks system of the Issuer, the Project, and any further extensions, additions,

betterments or improvements thereto are herein called the “System.” This Bond is issued under

the authority of and in full compliance with the Constitution and statutes of the State of

West Virginia, including particularly Chapter 8, Article 19 and Chapter 31, Article 15A of the

Code of West Virginia, 1931, as amended (collectively, the “Act”), a Bond Ordinance duly

adopted by the Issuer on June 17, 2014, enacted and effective July 8, 2014, and a Supplemental
Resolution duly adopted by the Issuer on July 8, 2014 (collectively, the “Bond Legislation”), and

is subject to all the terms and conditions thereof. The Bond Legislation provides for the issuance

of additional bonds under certain conditions, and such bonds would be entitled to be paid and

secured equally and ratably from and by the funds and revenues and other security provided for

this Bond under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS,

WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1994 A, DATED AUGUST

24, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $660,000; (2) WATER

REVENUE BONDS, SERIES 1994 B, DATED AUGUST 24, 1994, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $45,000; (3) WATER REVENUE BONDS, SERIES

1999, DATED DECEMBER 20, 1999, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

OF $155,000; (4) WATER REVENUE BONDS, SERIES 2008 A, DATED AUGUST 15, 2008,
ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $700,000; (5) WATER REVENUE

BONDS, SERIES 2008 B, DATED SEPTEMBER 18, 2008, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $275,000; (6) WATER REVENUE BONDS, SERIES 2012 A,

DATED FEBRUARY 3, 2012, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF

$220,000 (COLLECTIVELY, THE “PRIOR BONDS”); AND (7) WATER REVENUE

BONDS, SERIES 2014 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED

THE DATE HEREOF, ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $538,000

(THE “SERIES 2014 A BONDS”).

This Bond is payable only from and secured by a pledge of the Gross Revenues

(as defined in the Bond Legislation) to be derived from the System, on a parity with the pledge
of Gross Revenues in favor of the registered owners of the Prior Bonds and the Series 2014 A

Bonds, and from moneys in the reserve account created under the Bond Legislation for this Bond

(the “Series 2014 B Bonds Reserve Account”) and unexpended proceeds of this Bond. Such

Gross Revenues shall be sufficient to pay the principal of and interest on all bonds which may be

issued pursuant to the Act and which shall be set aside as a special fund hereby pledged for such

purpose. This Bond does not constitute an indebtedness of the Issuer within the meaning of any

constitutional or statutory provision or limitation, nor shall the Issuer be obligated to pay the

same or the interest hereon, except from said special fund provided from the Net Revenues, the

• moneys in the Series 2014 B Bonds Reserve Account and unexpended proceeds of this Bond.

Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and maintain

just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the
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reasonable expenses of operation, repair and the System, and to leave a balance

each year equal to at least 115% of the maximum amount payable in any year for principal of

and interest on this Bond and all other obligations secured by a lien on or payable from such

revenues on a parity with this Bond, including the Prior Bonds and the Series 2014 A Bonds;

provided however, that so long as there exists in the Series 2014 B Bonds Reserve Account an

amount at least equal to the maximum amount of principal and interest which will become due

on this Bond inthe then current or any succeeding year, and in the respective reserve accounts

established for any other obligations outstanding on a parity with this Bond, including the Prior

Bonds and the Series 2014 A Bonds, an amount at least equal to the requirement therefor, such

percentage may be reduced to 110%. The Issuer has entered into certain further covenants with

the registered owners of this Bond for the terms of which reference is made to the Bond

Legislation. Remedies provided the registered owners of this Bond are exclusively as provided
in the Bond Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is transferable,

as provided in the Bond Legislation, only upon the books of the Registrar (as defined in the Bond

Legislation) by the registered owner, or by its attorney duly authorized in writing, upon the

surrender of this Bond, together with a written instrument of transfer satisfactory to the Registrar,

duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the

provision of the Act, is and has all the qualities and incidents of a negotiable instrument under

the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the Bond

Legislation, shall be applied solely to the costs of the Project and costs of issuance hereof as

described in the Bond Legislation, and there shall be and hereby is created and granted a lien

upon such moneys, until so applied, in favor of the registered owner of this Bond.

h~ accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, the Bonds will be in default should any

proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of highly
erodible land or the conversion of wetlands to produce an agricultural commodity

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the issuance

of this Bond do exist, have happened, and have been performed in due time, form and manner as

required by law, and that the amount of this Bond, together with all other obligations of the

Issuer, does not exceed any limit prescribed by the Constitution or statutes of the State of

West Virginia and that a sufficient amount of the Net Revenues of the System has been pledged
to and will be set aside into said special fund by the Issuer for the prompt payment of the

principal of and interest on this Bond.

I
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All provisions of the Bond Legislation, ~~iMions and statutes under which this

Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the same

extent as if written fully herein.
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SEAL]

IN WiTNESS WHEREOF, the TOWN OF HARRISVILLE has caused this Bond

to be signed by its Mayor and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated as of the date first written above.

Mayor

‘1’
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2014 B Bonds described in the within-mentioned

Bond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: July25, 2014

UNiTED K, INC., as Registrar

By~~’~
Its Au orized er

‘7/
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-

SPE~ç~~
RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

( $86,625.25 7/25/14 ( $

( (20) $

( (21) $

( (22) $

( (23) $

( (24) $

( (25) $

( (26) $

( (27) $

( $ (28) $

( $ (29) $

( $ (30) $

( $ (31) $

( $ (32) $

( $ (33) $

( $ (34) $

( $ (35) $

( $ (36) $

TOTAL $
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~

~ ~
EXHQIM~N

DEBT SERVICE SCHEDULE
________________

Bond Debt Service

Town of Harrisville

IF

~~ :
~ -

1% Interest Rate

40 Years from Closing Date

Dated Date j 7I25I2O14~ ~

Delivery ~ ~

Date ~ 7/25/20141

-~-----~--- .-- - -~-~---~- ~eri~d ~~
Ending Principall Couponl Interest~ Servicel

12/1/20151
--

1,5341 i.000%1 5.00 2.259.001
-

3/1/2016 1,5381 1.000%::
-

721.171
--

2,259.171

6/1/20162

1,5422 1.000%1 717.321 2,259.321

911/20161 1,5461 1.000%1 713.471 2,259.471

12/1/2016 1550 iooo~~ 709601 2259601
3/1/20171 1,5531 1.000%~ 705.731 2,258.131

6/1/20171 1557 1000% 701842 225884

9/1/20172. 1,5611 l.000%1 697951 2,258.951

12/1/20171 1,5652 1.000%1 694.051 2,259051

3/1/20181 1,5691 1.000%1 690.141 2,259.141

6/1/20181 1,5731 1.000%1 686.211 2.259.211

9/1/20181 1,5771 1.000% 682.281 2,259.281.
12/1/20181 1,5811 1.000%1 678.341 2.259.341

3/1/20191 1585 1 000q 67439 225939

6/1/20191 1,5891 1.000%i 670.42 2,259.421
9/1/20191 1.5931; 1.000% 666.45{ 2,259.452

—-.--- -1.-----..--.-----•-~ - --1 -•--•------- —---—i -

12/1/20191 1.5972 1.000%1 662.471 2,259.471

3/1/2020 1 601 10009 658 481 2 259 4~
611/20201

-

1,6051 1.000%( 654.471 2,259.47~

9/1/20201 1.6091 1000% 650.46: 2,259.461

12/1/20201 1,6131 1.000%l 646.441 2,259.441

3/1/2021~ 1,6172 1.000%i 642411 2,259.411

6/1/20211 1,6211 1.000%1 638.361 2.259.361

/2021j

1,6252. 634.31 2,259.311

12/1/20211 1,6291 1.000%i 630.251 2,259.251
3/1/20221 1,6331 1.000%1 626.181 2,259.181

6/1/20221 1,6371 1.000%i 622.091 2.259.091

9/1/2022j 1,641: 1.000% 618.001 2,259.001
- - -

12/1/20221 1,645j 1.000%1 613.901 2,258.9O~

3~9~ 1:64
-

6
-

2,25&791
- -

6/1/2023 1 653 1 0009’ 605 66 2 258 66

9/1/20231

- -

1.6582
-

L000%j 605
--

2,259.531-

12/1/2023 1 662 1 000% 597 39~ 225939

3/1/20241 1,666 1.000%1 593231. 2.259.231;

6/1/2024 1,6701 1.000%1 589071 2,259.071

— 1
9/1/2024 1 6741 1 0009’ 58489 2 25889

12/1/2024 1678 100092 580711 225871

3/1120251 1,6831 1.000% 576.511 2,259.511

6/1/20251 1,6871 1.000%1~ 572.301 2,259.301.

9/1/20251 1.6912 l.000% 568.091 2,259.091

12/1/20251 1,6951 1.000%1 563.861 2,258.861

.3/1/20261 1,7001 1.000%t 559.621 2,259.621

6/1/20261 1.7041 1.000%1 555.371 2,259.37

Jun 25, 2014 9:08 am Prepared by Piper Jaffray & Co. 1- (WDA:LOANS-HARRI114) 2~

-
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~J________

Bond Debt Service

Town of Harrisville

IF

$290000

1% Interest Rate

40 Years from Closing Date

~

~

Ending; Principal! Coupon! Interest: Service

9/1/2026; 1,70& 1.000%! 551.11! 2,259.111

~

~ ,....~4 ......, .,..,,~_.,............

12/1/20261 1,712! 1.000%! 546.84; 2,258841

3/1/2027 1,717; l.000%~ 542.56! 2,259.56!

6/1/20271

1,721; 1.000% 538.27! 2,259.27!

9/1/2027 1.725! 1.000% 533.971 2,258.971

12/1/2027;

1,729! 1.000%! 529.65 2,258.65!

-

.

311/2028! 1,7341 1.000%! 525.33 2,259.331

6/1/2028 1,738; 1.000%! 521.00! 2,259.001

9/1/2028 1 742
-

1 000% 516 65 2 258 65

12/1/2028! 1,7471 1000%! 512.30! 2,259.30

~751;

~
.. -, - ----.-.-

~

J~L ,.~:999 503.55 ~259.55

9/1/20291 1,760 1.000% 499.161 2,259.16!.

~

,7.61i! 1.000%I 494.76~ 2,258.76;

3/1/2030 1,769! 1.900%! 490.35. ,259.35
6/i/2030 .~‘?~i

.

~9.°.°~! 485.93~ 2,258.93;

9/1/2030 1 778 1 0009’ 481 50 2 259 50!

12/1/2030; 1,7821 1.000%! 477.051 2,259.05!

..

3/1/2031! 1,7871 1.000%; 472.601 2,259.60!

.L

.

~ 10009’~ 4.

- ,.

031; 1,7951 1.000 .~L 2,258.651

12/1/2031! 1,8001 1.000%! 459.161 2,259.16~

-.

3/i/2032t
-

1,804! i.000%! 454.66! 2,258.661

6/1/2032 1,809! 1.000% 450.15 2,259.15!

9/1/20321 1,8131 1.000%! 445.631 2,258.631

12/1/20321

l,818J~ 1.000%! 441.10! ,259.10

3/1/2033 1 823 1000%~ 43655 225955

6/1/2033;

1,827! 1.000%! 432.00; 2,259.001

9/1/2033f 1,8321 1.000%; 427.43! 2,259431

1211/20331 1,836! 1.000%! 422.85; 2,258.85!

3/1/2034!

1,841! 1.000%! 418.26! 2,259.26!

———

6/1/2034! 1845! ~9°~! 413.66 2,258661
9/1/20341 1,850! 1.000%! 409.04: 2,259.04!

12/1/2034: 1,855! 1.000%! 404.42; 2,259.42!

3/1/2035! 1,859; 1.000%! ~ 2,258.78

6/1/2035; 1,864~ 1000%! 395131 2,259.13!

9/1/2035 1,869; 1.000%! 390.47 2,25947!

12/1/2035! 1,873! 1.000%! 385.80; 2,258.80;

311/2036! 1,818! 1.000%! 381.12! 2,259.12;

6/1/20361 1,883 1.000% 376.42! 2,259.42!
911/2036! 1,887! 1.000%~ 371.72. 2,258.72!

12/1/2036! 1,892! 1.000%! 367.00! 2,259.00!

3/1/2037: 1,897; 1.000%! 362.27! 2,259.27!

6/1/2037; 1,902! 1.000% 35753! 2,259.53!

9/1/2037 1906 1000%! 35277! 225877

12/1/2037; 1,911; 1.000%! 348.01 2,259.01!

3/1/2038! 1,916! 1.000%! 343.231 2,259.23!

~~ ~ smPrepsr ~Y Piper~
. - -

A:LOANS-HARRI114) 3
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~-i -~-~

Town of Harrisville
- - --

IF

$290,000

1% Interest Rate

40 Years from Closing Date

Period Debt

Ending; PrincipaL Coupon! Interest Service:

6/1/2038 1 921 1 0009’ 338 44 225944

9/1/2038 1,925- 1.000% 333.64 2,258641

12/1/20381 1,930! 1.000%: 328821 2,258.821

3/l/2039 1,935: 1.000%: 324001 2,259001

6/1/2039; 1,940! 1.000%; 319.16 2,259.161

9/1/2039! 1,945; 1.000% 314.311 2,259.31:

12/1/20391

-

i,950 1.000% 309451
-

2,259.45!
3/1/2040 1955 10009’ 30457 225951!

- -

6/1/20401 1,9591 1.000%! 299.69 2,258.69!

9/1/20401 1,964: 1.000%: 294.79: 2,258.79!
12/1/2040 1,9691 1.000% 28988 2,258.881

3/1/20411 1,974! 1.000%; 284.96 2,258.96

6/1/2041 l,979 l.000% 280.02! 2,259.02!

9/1/2041;

1,984! 1.000%; 275.07 2,259.07!

1,989j ~:9°~i
-

270:111 2259111~~
3/1/2042! 1,9941 1.000%1 265.14 2,259.14!

6/1/20421

1,999~ 1.000% 260.16, 2,259161

9/1/20421 2,0041 1.000% 255.16; 2,259.161

.

~°9~L 1.000% 250.15 ~
3/1/2043 2014 10009’ 24513 225913

6/1/20431 2,0191 1.000%! 240091 2,259.09!
9/1/20431 2,024; 1.000%! 235041 2,259.04;

12/1/2043! 2,0291 1.000%! 229.98! 2,258.98!

-
- -

2044 2,034 1.000%;
- -

224~9i
-

2,258,9
- - -

6/1/2044! 2,039; 1.000%~ 219.83 2,258.83!
9/1/2044; 20441 1.000%; 214.73: 2,258.73!

12/1/2044! 2,050; 1.000%, 209.621 2,259.621

3/1/2045 2,055: 1.000%! 204.49! 2,25

6/1/20451 2,0601 1.000%; 199.36! 2,259.36

9/1/20451 2,0651 1.000%! 194.21! 2,259.21!

.

-- t F
12/1/2045; - 2,070 1.000%! 189041 2,259.04!

3/1/2046 2,0751 1.000% 183.87! 2,258.87!

6/1/20461 2,080: 1.000%1 178.68! 2,258.68

9/1/20461 2,086; 1.000%! 173.481 2,259.48

12/1/2046 2,0911 1.000%! 168.27! 2,259.271

3/1/204T ~1099~f. 163.04~~~
- - - -

6/1/20471 2,101: 1.000%! 157,801 2,258.801

9/1/20471 21071 1.000%! 152.55! 2,259551

12/1/2047 21121 1.000%1 147.28; 2,259.28;

3/1/20481 2,1171 1.000%f 142001 2,259001

6/1/20481 2,122; 1.ooo%~ 136.711 2,258.711

9/1/20481 2,128! 1.000% 131.40! 2,259.40!
12/1/20481 2,133! 1.000%, 126.08 2,259.08;

3/1/20491 2,1381 1.000%! 120.751 2,258.75;

6/1/2049: 2,1441 1.000% 115.40; 2,259401

9/2/~~49

-

2,1491 i.000% 1l0.04~
-

2,259.04;

12/1/20491 2,154; 1.000% 104.67; 2,258.671

Jun 25, 2014 9:08 am Prepared by Piper Jaffray &Co.
- -



__________

BR-i
__________

I~ p

-- -.

TownofFlarrisvill I4/ ..J;~.
IF

.. -

$290,000

1% Interest Rate

40 Years from Closing Date

~ri~d~

Ending; Principal~ Coupon~ Interest~ Service

3/1/2050; 2,1601 l.000%~ 99291 2,259.29

- . _

~ ‘°~9~J ~ ~
. -

9/1/2050~ 2,1711 l.000%1 88.47~ 2,259.47~
~ h~~-—-~-—-4~

-

~~ ~L°~L ~
~ ._~L. _99!~L.... .?~t.._.

. . - -

6/1/2O51~ 2,187~
-.

i.000%I
-

72.151 2

1.~
.

~9~i ~ ~
-. .~ - - . -

12/l/2051~ 2,198( 000% 61.201 2,259.20

3/1/20521 2,2031 .000% 55.711 2,258.71

6Il/2052~ 2,2091 l.000%J 50.201 2,259.20~
r

— ~ ..4. -

-

9/1/20521 2,214; 1:00~
.

~ 2,258~8~
l2/l/2052~.

-

2,220 L000%f 39.14 2,259.14
—--.-—— - ~----.--—-.-~

,

~ ~ L000%~
-.

33.59~ 2~59.59~

6/1/2053; 2,231 1.000%l 28.031 2,259.031

9/1/20531 2,2371 1.Ô00%1 22.451 2,259.451
—

~
—-.-

----.--~

12/1/2053: 2,242 l.000% 16.861 2,258.861

......~.

.........4.... ....~
.~.._.

3/l/2054 2,2481 1.000% 11.251 2,259.25.

_......4...._.j

_.~..4 ..—-.—.——~...--
6/1/20541 2,2531 1.000%l 5.63 2,258.631

290,000~ 60,164.50~ 350,164.501

---.. ... - --..—..—--.
.1

__..._i
--, ..,- ~ -

.

1_
... — — i

-...- ---..--
- -

- t—- - - - -

—. — —

~..--—..— -.--—.

—....—.~.--
—

- .—

....--.I-...
-

Jun 25, 2014 9:08 am Prepared by PiperJaffray & Co. (WDA:LOANS-HARRII 14) 4~
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BR-i

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

_______________

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the

within Bond of the said Issuer and full power of substitution in the premises.

Dated:

In the presence of:

Page 12 of 12



BOND REGISTER 2.14(A)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

Bond Number Principal Amount Date of Bond

No. AR-i $538,000 July 25, 2014

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of Registered Owner: Signature of Registrar

United States of America Town of Harrisville

National Finance Office

1520 Market Street /

St. Louis, Missouri 63103

Rec rder

{C2686805.1 }



BOND REGISTER 2.14(B)

UNITED STATES OF AMERICA

STATE OF WEST VIRGINIA

TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

Bond Number Principal Amount Date of Bond

No. BR-i $290,000 July 25, 2014

NO WRITING ON THIS BOND REGISTER EXCEPT BY THE REGISTRAR

Name of ReEistëred Owner: Signature of Registrar

West Virginia Water Development Authority United B~nk, Inc.

1009 Bullitt Street /
Charleston, West Virginia 25301

Au~’orized Officer

{C2686807.I)
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BOND ~ND ~8RD1 F ~ANCIN~ ORDIN~NCB

TEN TOWN OF H~RRISVILLE, WEST VIRGINIA

•
- WATER REVENUE BONDS,

SR~TER 1994 A

I WATER REVENUE BONDS,
SERIES 1994 B

p
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BOND O1Dfl~NCE

Introduced in Council Passed by Council

Introduced by

An Ordinance authorizing the issuance of The Town of Harrisville,
West Virgiflia Water Revenue Bow~~ Series 1994 A in the aggregate
principal amount not to exceed $660, 000 and the al. thereof to the

United States Department of Agriculture, Va~rs E~

A~t’4~1stration and the issuance of Th. Town of Hsrrisville, West

Virginia water Revenue 30~i. Series 1994 B in the aggregate
principal amount not to exceed $45, 000 and the sale thereof to the

united States Department of Agriculture, P~rm~rs II~ms

A~b’4~(stration and authorizing not mars than $705,000 in a liii. of

credit evidenced by note.; to f1.’~nce, along with other fui~d and

moneys of, or available to, The Town of Harrisvills that may be

lawfully expended for such purpose., the long-tez~ cost of the

acquisition and construction of certain additions, bttermsnts and

improvements to the waterworks system of The Town of Harrisvill.,
welt Virginia; providing for the rights and remedies of and

security for the Registered Owners of both of the Water Revenue

Bonds; and enacting other provisions related thereto.

BE IT ENACTED AND ORDAINED BY THE TOWN COUNCIL OP THE TOWN OF

}iAJRISVILLE. WEST VIRGINIA:

ARTICLE I

smTtrrony AlrrHonrrT. FIi~fl~S AND DRPINITIONR

Section 1.01. Definition$ The following terme shall

have the following meanings in this Ord1n~v~ce unless the context

expressly require. otherwise:

A. ‘Act’ means Article 19 of Chapter 8 of the Code of

West Virginia, 1931, as ~1~,iAed and in effect on the date of
enactment of this Ordlii*nce.

B. ‘Authorized Officer• means the mayor of Th Town of

Bairi.ville. West Virginia or any other officer of said Town

specifically designed by resolution of the Council, as h.rein~fter
defined.

)



C. ‘Bond’ or ‘Bonds’ means the Original Bonds and any
pan passu additional B~a hereafter issued within the terms,
reetnictiona and conditions contained in this Ordinance.

D. ‘Bond Register’ “ the book. of the Town

maintained by the Registrar, as hereinafter defined, for the

registration and transfer of Bonds.

S. ‘Bondholder, • ‘Holder of the Ban1— or ‘Owner of the
Bonds’ or any similar term means any person who shall be the

registered owner, a. shown by the Bond Register, of any outetinding
Bond.

P. ‘Certificate of Authentication and Registration’
means the Certificate of Authentication and Registration on the

Bo*ida in substantially the form set forth in the Bgnd form

contained herein.

3. ‘Comeission’ means the west Virginia *micipal Bond
Comiasion and any succ.asors thereto.

H. ‘Construction Trust Fund’ mean the Water System
Bcfld Construction Trust Fund established by Section 5 • 02.

I. ‘Consulting Bngineer’ means CSLrone and Associates,
consulting engineers, Wheeling, West Virginia, and any engineer or

firm of engineers of reputation for skill and experience with

respect to the design and construction of waterworka system that

shall at any time be retained by the Town as consulting engineers
for the System, as hereinafter defined.

J. ‘Cost for Works’ or similar phrases mean those costs

described in Section 1.03 (H) hereof to be a part of the cost of the

acquisition and construction of the Project, as hereinafter
defined.

K. ‘Council’ means the Town Council of the Town or any
other governing body of the Town that succeeds to the functions of

the Council as presently constituted.

L. ‘Depository Bank’ means a state b~”fring corporation
or nation~’ banking aa.ociation, eligible under the laws of the
State of West Virginia to receiv, deposits of state and ~‘n4cipal
funi1 and insured by the Federal Deposit Insurance Corporation, as

shRil be appointed by a resolution suppl~si~ntal hereto, and any
successor thereto.

H. ‘Depreciation Account’ means the Waterworks System
Depreciation Account created in the Prior Ordinance and continued
by Section 4.01(A) (2).
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N. ‘Event of Default’ “ any event or occurrence

specified in Section 9.01.

0. ‘Fiscal Year’ means each twelve month period
beginning on July 1 and ena4l~ng on the succeeding June 30.

P. ‘PmHA’ “ United States Department of

Agriculture, Farmers Horns ~4~4stration, and any successor

thereto.

Q. ‘PmRk Grant • leana the grant from PeEk in the amount

of $330,000.

R. ‘Government’ means the United States Department of

Agriculture, Farmers Horns ~i”istration, and any successor

thereto, as the Orig4n.~l Bond Purchaser of the Orig(n.sl Bonds both

ai hereinafter defined.

S. ‘GaverYm~nt Obligations’ means direct obiigations
of • or obligations the timely payment of the principal of and
i~tarest on which is guaranteed by, the United States of America.

• T
• ‘Grant Agreement’ means a written c~’—’4‘ for the

payment of the PeEk grant or the USD& Grant, specifying the amount
of such grant the te~ and conditions upon which said grant is
mide and the dat. or dates or event or events upon which grant is
to be paid to the Town; provided that, ‘FaHa Grant Agre~~nt’ mean

only the Grant Agrea~r%t relating to the PmEk grant.

U. ‘Grant Receipts’ i~n all moniea received by the
Town on account of any Grant to pay costs of the Pro~ct; provided
that ‘FmH& Grant Receipts’ means only the Grant Receipts on account
of the PeEk Grant and that ‘USD~ Grant Receipts’ mean only tb
Grant Receipts on account of the USD& Grant.

V. ‘Grants’ means the PeEk Grant and USD& Grant, as

herein defined.

H. ‘Gross Revenues’ or •revenues’ means the aggregate
gross operating and nan-operating revnues of the System, as

p hereinafter defined, determined in accordance with generally
accepted accounting principles • after deduction of pz~t payment
diecounts. if any, and reasonable provisions for uncollectible
accounts; provided, that ‘grass revenues’ does not include any
gains from the sale or other disposition of. or from any increase
in the value of, capital asses (including Qualified Inve.P”nts as

defined herein) or any c~ection charges.

x. • Independent Certified Public Accountant’ mean any
firm of certified public accountants which shall be retained by the
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Town as indep.~dent accountants for the System, as hereinafter
defined.

f. ‘Letter of Conditions’ means the letter from P~EA to

the Town dated February 4, 1993, as ~“s’~ded by . No. 1,

dated July 14, 1994, and as further amended and aupplse’.ntsd
a~bsequ.nt to the dat. hereof setting forth the conditions for

purchase of the Original Bonds, and as may from tins to tim, he

sUppl~111.nted and amended.

Z. “Wayor’ means the P~yor of the Town.

Ak. ‘Nat Revenues filean Gross Revenues i.e. Operating
Expenses, as hreinafter defined.

83. ‘Operating Expense.’ “ the reasonable, proper
and necessary coat of repair, ~(~tece and cp.xation of the

system and include., without limiting the generality of the

fOregoing, administrative, engineering, legal, auditing and

insurance expenses, other tItan has. capitalized as part of the

Cot. •
fees and expanse. of the fiscal agents, registrars • paying

agents and trustees, oth.r th.n thos. capitalized as part of the

Costs, payments to pension or retir~nt f”~ds, taxes and such

other reaso”abl. operating coats and expense. as should nozsmlly
and regularly be included und•r generally accepted accounting
principles; provided, that ‘Operating Expenses does not include

payments on account of the principal of or r.de.çtion, if any, or

interest on interim finaticing or the Bond. charge. for

depreciation, losses from the sal. or other disposition of, or from

any decree.. in the value of, capital assets, ansrtization 0f debt

discount or such miscellaneous deductions a. ar, applicable to

prior accounting p.riods.

CC. ‘Ordinance,’ regardless of whether preceded by the

article the’ or ‘this,’ Tn~pna this Ordinance as it may hereafter

from ti~ to time he ~.nded or aupplem~~ted.

DD. ‘origlT%.l Bodu’“ the not to exceed $660,000 in

aggregate principal a~unt of Water Revenue Bonds, Series 1994 A

and the $45 •
000 in aggregate principal a~unt of Water Revenue

Bonds, Series 1994 B of the Town orig4n*lly authorized to be issued

and sold to the GovsrnI~~nt pursuant to this Or44n.’~ce and which

will be specifically designated by a Supplea’~ntal Resolution.

BE. ‘Original Bond Purchaser’ means the Gav.rn~nt as

purchaser, directly from the Town, of the Original Both issued

pursuant hereto.

PP. uOutataniing,’ when used with reference to Bonds as

of any particular date, describes all Bonds and when applicable,
all Prior Bonds, theretofore and thereupon being issued and
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delivered except (a) any Bond cancelled by the Registrar, as

hereinafter defined, at or prior to said date; (b) any Bond for the

payment of which monie, equal to its principal amount, with

interest to the date of maturity, shall be h.ld in trust irnd.r this

Ordinance and set aside for such payment (whether upon or prior to

maturity); (C) any Bond deemed to have been paid as provided by
Section 11.07; and (d) with respect to det.r~4n(ng an specified
percentage of Bo~1thold.r. for the purpon. of consents, notices and

the like, any Bond registered to the Town.

GG. Paying Agent mien the bank or banks or other

entity designed as mich for the Bonds in a resolution eupplamntal.
hereto.

HR. ‘Prior Bonds “ the Town’s Water Revenu

Promissory Note, datd August 4, 1967, issued in the principal
amount øf $280 •

000 and presently outstanding in the principal
amount of $126,487.34.

II. ‘Prior Ordinance’ ‘ the oZd{i~i~. passed by the

Council of the ‘rown on June 6, 1967, authorizing the issuance of

the Prior Bi~n~~

JJ• ‘Project’ means th. additions, bettezmints and

iiupravementa to the existing “.‘~(cipa1 waterworks of the Town

de$cribed in ~~{bit A attached hereto and incorporated herein by
reference.

XX. ‘PSC’ me~”~ the Public Service Co”4 ssion of West

Virginia or any other agency of the State that succeeds to the

functions of the PSC.

LL. ‘Qualified InvesP”‘~nte’ ‘ and includes any of

the following:

(a) Goveinmant Obligations;

(b) Bo’~~—, dbentures, notes or other evid~”cee of

indebtedness issued by any of the following ag.nci.s: Ranks for

Cooperatives; Federal Intermediate Credit Bank Federal Horns Loan

Bank Systen; Federal Land Banks; or Govern~~ntal Natie~nat Mortgage
Association;

(C) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation is

guaranteed by the Government Natieinal Mortgage Association or

isSued by any other federal agency and backed by the full faith and

credit of the United States of America;

1
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(d) Time accounts (including accounts evidenced by
tin, certificates of deposit, time deposits or other similar

banking arrang~.”ts) which, to the extent not insured by the PDIC

or Federal Savings and Loan Insurance Corporation, shall be secured

by a pledge of Goveziii”~t Obligations, provided, that said

Gøvernfi~nt Obligations pledged either most tur. as nearly as

practicable coincident with the naturity of any said time account

or mist be replaced or increased so that the rkst value thereof

is always at least equal to the principal, amount of said time

account;

(e) Money market f”~ds or similar f”~’, the only
assets of which are inv.strti of the typ. described on paragraphs
(a) through Cd) above;

Cr) Repurch*s. agream,nts, fully secured by
inves”~s”ts of the types described in paragraphs (a) through (c)

above, with banks or national b~”fr(”g associations which are

msnbers of FDIC. or with gov.r’~nt bond dealers recognised as

primary dealers by the Federal Reserve Rank of New York, provided,
that said inv..”~’ts securing any said repurchase agreement either

mist mature as nearly as practicabi. coincident with the maturity
of said repurchase agre~ent or mast be replaced or increased so

that the market value thereof is always at least equal to the

principal amount of said repurchase agreement, and R~Ldsd further

that the bolder of such repurchase agre.~ents shall have a prior
pirfccted security interest in th collateral therefor; mast have

(or its agent most have) possession of such collateral; and such

collateral most be free of all clams by third parties;

(g) Th ‘Consolidated Fund’ (or any distinct

portion thereof) nianaged by the West Virginia State Board of

Inves~n’sntI pursuant to Article 6, (~hapter 2.2 of the Code of West

Virginia, 1931, as ~‘~ded; and

•

(ii) Tax-exea~t securities.

ill. aecorder’ mean the Recorder of the Town.

NW. ‘Registrar’ “ the Registrar for the Bonds which

shall be appointed by a resolution suppl—~ental hereto.

00. ‘Reserve Account’ or ‘Debt Service Reserve Account’

me~nR the Water Revenue Bond Debt Service Reserve Account

established by Section 4.01(A) (1).

PP. ‘Reserve Require,~nt’ means an amount equal to the
tm~4”~ amount of principal and interest which will, mature and

became due on the Bo~de in any succeeding year.
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QQ. ‘Revenue Fund’ means the Water Revenue Fund

established in the Prior Or~i{I~ance and continued with the

Depository Bank by Section 4.01CR).

P RR. ‘Series A Hod.’ mean the honda in the aggregate
principal a~ant of $660 •

000 to he purcha..d by the Gover”~nt.

98. ‘Series B Bonds’ ‘ the bonds in the aggregate
principal amount of $45, 000 to be purchn..d by the Qovsrnssnt.

TI’. ‘Stat.’ mean the Stat, of West Virginia.

uU. ‘Suppl~antal Resolution’ means any ordinanc. or

resolution amendatory hereof or auppl~’.ntal hereto and, when

preceded by the article refsrs specifically to the supplemental
resolution authorizing the sal. of the Orig(~1 HoI~ to the

Gawerninent;_provided, that any provision nt.”d.d to be includd in
the Supplai~..ltal Resolution and not so included mey he contained in

any other Supplamental Resolution.

W. ‘Surplus Revenues’ mean the Net Revenues not

required by this ord(~c. to be s.t aside and held in, including
but not limited to, sinking fun4., th. reserve accounts and the
renewal and replacement fun’s for the payment of or security for
the Do”4 or any other obligations of the Town, the proceed. of

which Bon or other obligations are to be used to pay Costs of th

Project.

WW. System’ means the complete existing waterwork

syetem now owned by the Town for a water supply system, in its

entirety or any integral part thereof, and includes the Project and

any extensions
•
additions

• betterments and improvements Ph.reto as

authorized by this 0rd1n~nce, or hereafter constructed or acquired
for said waterworks system from any sources whatsoever, within and

P without said Town.

XX. ‘Town’ means The Town of Harrisville,__“~anicipal
corporation of the State of W~~t Virginia, and where appropriate,
also means the Council thereof, and any department, board, agency
or. instrumentality thereof in control of the “~ng~’e”t and

operation of the System.

YT. ‘USDa Grant ‘ the grant from the USDA-Soil
Conservation Service in the amount of $47,750.60.

ZZ. Words importing singular n~er shall include the

pl~iral nun~er in each case and vice versa; words importing persons
eMil includ. firme and corporations; and words importing and
nmiculine or neuter gender shall include all other genders.

P -7-
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AM. Additi~,na1 tern~ and phrases are defined in this

Ord~n~nce as they are used. Accounting terme. not specifically
defined herein shall be given iii.aning in accordance with general

• accepted accounting principle..

BBS. The ter herein, hereunder, hereby, hereto, hereof

and any similar terme refer to this Ordf”ance; and the term

hereafter n~ans after the date of the enac~1I1e?it of this Ordinance.

• CCC. Articles, sections and subsections msntioned by
number only ar. the respective articls, sections and subsections
of this Orfl{n2nce so nu’~er~d.

Section 1.02. Authority of Thi. Ord{n~ncs This
Ordin~~cs is enacted pursuant to the provisions of the Act and

• other applicable provisions of law.

Section 1 • 03. Zin~Jagg. It is hereby found, d.t.rmined

and declared that:

A. The Town now owns and operates a watervorics system,
furnishing water service to residences, premises and businesses

residing or located with4” and without the arsa of the Town.

a. Certain improvements to the System ware f4n~nced in

part by the proceeds from the Prior Bo”da authorized pursuant to

the Prior Ordinance.

C. The Prior B~da of the Town are currently
out.t~ndEng in the principal amount of $126,487.34.

D. The Town derives revenues from the System, and,
except for the pledges thereof to secure and pay the Prior Bo’~~
said revenues ar. not pledged or encumbered in any ‘~-‘.r.

B
• It is deemed necessary and desirabis for the health,

welfare and safety of the i1~~hitants of the Town that there he

constructed certain extensions, additions, betterments and

improvements to the System in accordance with the plans and

specifications prepared by the Consulting Ingineers, which Pro:ject
in generally described in Rvhibit A attached hereto and by this
reference mad. a part hereof.

P. The Town has been awarded a P~I~ Grant in th. amount

of $330000 and a USDA Grant in the amount of $47,750.60.

0. The estimated~ cost of the construction of
the Project is approximately $1,083,000, of which $660,000 will be

permanently obtained fro. the proceed. of the Series A Bonds and

$45, 000 will be permanently obtained from the proceeds of the

series B Bonds herein authorized, $330,000 will be obtained from

p
-8-



)

the FmHA Grant, and $47,750.60 will be obtained from the USDA

Gz~ant. The Town may obtain other Grants as may be necessary or

available to pay costs of Project.

~i. It is de~sd necessary for the Town to issu. its

SOries A Bonds in an aggregate principal amount not to exceed

$660,000 and issue its Series B Bond in an aggregate principal
asiount not to exceed $45, 000 to psr”mn.ntly fina’ee the coats of

a~quisition and construction of the Project. Said costs shall be

deemed to includ& the cost of all property rights, ease..nt., and

franchises de~d necessary therefor; the coat of the construction

ot said extensions, additions, betterments and inçrovesmata to the.
Syatea and any other expenses necessary, incidental, desirabl, or

appurtenant to the acquisition and construction of the Project and

the placing of the same in operation, and the perfori~cs of the

things therein required or permitted, in connection with any
thereof; the cost of designing the Project; the cost of interim

financing for such Project, if any; interest on the Original Bond

prior to, during and for six months after the estimated date of

ccsçl.tion of construction of th Project; engineering and legal.
expenses; expenses for estimates of costs and revenues; expenses
fOr plans, specifications and ~rvsys; expenses for th. service of

registrar., paying agents, depositorie, or other agents in
connection with the issuanc. of th Original Bo’ds and such other

expenses as may be necessary or desirable to said acquisition and

cgnstruction of the Project and placing the same in operation and

the financing authorized by this Ordinance.

I. The period of usefulness of the Syatma after

cc~içletion of the Project will not be less than forty years.

1. The estimated Gross Revenues to be derived in each

year after the issuance of ths Original Bond from the operation of

the Systen will be sufficient to pay all the coat of th. operation
and maintmnance of said Systee. th. principal of and interest on

the Prior Bonds authorized to be issued pursuant to the Prior

Ordinance, the principal of and interest on the Original Bonds

aUthorized to be issued pursuant to this Ordina~ice and all einfr(ng
fund, reserve and other payments provided for in the Prior
Ordinanc, and in this Ord(nence.

K. The Town derives revenues from th System and upon
the issuance of the Original Bonds the Town will grant the

GOvernment a first lien on the Gross Revenues of the System on a

parity with the lien of the Prior Bc,”s. The Town baa received or

has requested the written consent from the holder of the Prior
Bonds consenting to the issuance of the Original Bonds on a parity
with the Prior Bond..

L. Prior to the sale of the Original BoT~1a the Town
will have c~lied with all requir~nts of W~t Virginia law
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relating to the authorization of the construction, acquisition and

operation of the Project and issuance of the Original Bonds,

in~luding, aeong other things, obta(ning a Certificate of Public

Convenience and Necessity frcm the Public Service C~4.sion of

West Virginia by final order, the tie, for rehearing and appeal
having expired.

M. Prior to the sale of the Original Bonds to the

Original Bond Purchaser, the Town will hav, obtained the written

consent of the holder of the Prior Bo~du

Section 2.04 •
Ord{nan~e Con.titutina Coatm~t

• In

coflsideration of the acceptance of the Bond authorized to be

issued hersunder by thos, who shall hold the sams from ti~ to

tiflm, this Ordinance shall be deemd to be and shall constitute a

cofltract between the Town and such Bondholders, and the covenants

and agreements herein set forth to be pertozmed by said Town shall

be for the equal benefit, protection and security of the legal
Holders of such Bold.

p
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ARTICLE II

AUTuORIZATION OP ~4T8MdIONS, ADDITIONS, Dw~nicM8~S

AIID D(PROV~1’S TO THE SYST~(

Section 2.01 •
Authorization of tension. additions

-

B~tteimente and Th~rov.u,i.nt~
•

There is hereby authorized the

construction and acquisition of the Project in accordanc. with

plans and specifications prepared by the Consulting Engineers;
pravid.d, that such plans and specification., and the acquisition
and construction of th. Project in accordanc. therewith, are

subject to th. issuance by the PEC of a c.rtificate of convenience
and public necessity and to specific authorization by the Council

pursuant to a Suppl~’~tal Resolution.

The Town has received bids or entered into contracts for

th. acquisition and construction of the Proj ect.

p

p

I
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ARTICLE III

miioinrnoi, ~, UICDTION

~ &~xs~urnoi O~ BONDS

Section 3.01. Authorization of the Orjp4n~1

Bonds Subject and pursuant to the provisions thereof
•
the Bands

of the Town to he known as ‘The Town of Barrisville, West Virginia
Wat.r Revenu• Bonds Series 1994 A’ and ‘Ths Town of Harrisvill•,
w•.t Virginia Water Revenue Bonds, Series 3994 3’ (the ‘Origii~.1
Bonds’) ars hereby authorized to be issued in an aggregate
principal amount not to exceed Six Rundred Sixty Thousand Dollars

($660, 000) for the Series A Bonds and in an aggregat. principal
amount not to exceed Forty-Piv. Thousand Dollars ($45 • 000) for the

Series B Bonds for the purpos. of pexmen.ntly f4”~”cing a portion
of the Costs of the Project.

Section 3.02. Deecrintion of Qriainal Bond. The

original Bonds shall he issued in the form of a single bond for

each serie, designated ‘Water Revenue ~• No. AR-I. for the

Series A Bonds and ‘Water Revenue Bo”ds No • BR-i for the Series
B Bonds in the principal amount not to exceed $660,000 and $45,000,
respectively, fully registered to the Original Bond Pur!hamers.
The Origin~~l Bonds shall be dated on the dat. of delivery thereof.

The Bo’~d shall bear interest from date of delivery but only upon
the amounts advanced thereunder, payable monthly, c~u11encing on the
first day of the month following the month in which the Bonds are

i$sued, at a rate not to exceed four and one-half percent (4.5%)
per annum and shall b sold for an aao~mt not to exceed par value

thereof.

Notwithst~’~(ng any provision of the Bonds to the

contrary, each Bond shall evidence only th. indebtedness reflected

as outstanding on the Record of Advances and Payments attached
thereto. Interest shall accrue only on the amount of each advance

from its actual date as listed on said Record of Advances, and

payments and shall ceas. to accrue on the amount Outstanding, or

portions thereof, as the sai~ are paid, as reflected by said Record
of Advances and Payments.

The said principal and interest shall be paid in the

following installm-nts on the following dates: Nonthly
jflatal1~,nts of interest only on the amounts advanced thersunt~•r,
cr~iu~~encing the first day of the month following the month of

delivery of the Bonds and contlnu4ng on the corresponding day of
each month for the first 24 month, after the date hereof, and
thereafter in metal 1 T~nts of $3 •

030 covering principal and
interest on Bond No

•
AR-i

•
and $207 covering principal and interest

o~ Bond No. BR-i, on said corresponding day of each month, except
that the f(n*i inetallmnt on the Bonds shall be paid at the end of
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40 years from the date of the Bonds, in the sum of the unpaid
principal and interest due on the date thereof, and except that

prepayments may be made as provided therein.

The Original Bonds shall be subject to prepayment of

scheduled inatal1~ents, or any portion thereof, at th. option of

the Town, shall be payabl. as provided in the Bond forme

hereinafter set forth and shall be subject to the other tern and

provisions set forth in the Bonds and in the Supplemental
Resolution.

Section 3.03. ~ecuticnaf the Bonds
•

The Bonds shall

be executed in the “ of the Town by the !~yor, and the sea] of

the Town shall be affixed thereto and attested by the Recorder. In

case any one or more of the officers who shall have signed or

sealed the Bonds shall ceas. to be such officer of the Town before

the Bonds so signed and sealed bay, been actually sold and

delivered, such Bond may nevertheless be sold and delivered as

herein provided and may be issued as if the person who signed or

sealed such Bonds had not ceased to hold such office. Any Bond may
be signed and sealed on b.half of the Town by such person as at the

actual time of the execution 0f such Bond shall hold the proper
office in the Town, although at the date of such Bond such person

may not have held such oftic. or may not hav, been so authorized.

Section 3 •
04 •

Auth.ntication and Ragri~tration No Bonds

shall be valid or obligatory for any purpose or entitled to any
security or benefit under this Ordin~e unless and until the

Certificate of Authentication and Registration on such Bonds
substantially in the farm set forth in Section 3.07, shall have

been manually executed by the Registrar. Any such eXecuted

Certificate of Authentication and Registration upon any such Bonds

shall be conclusive evidence that such Bonds have been

authenticated, registered, and delivered under this Ordinance. The

Certificat. of Authentication and Registration on any Bonds shall

be deemed to have been executed by the Registrar if manually signed
by an authorized officer of the Registrar, but it shall not be

necessary that the .me. officer sign the Certificate of

Authentication and Registration on all of the Bonds issued
hereunder.

Section 3 •
05. Neactiahilityr Reaiatration The Bonds

shall be, and have all of the qualities and incidents of,
negotiable instr”~”tu under the Uniform C~~”ercial Code of the

State. and each successive Bondholder, in accepting any said Bonds,
shall be conclusively de~d to have agreed that such Bonds shall

be. and have all of the qualitie, and incidents of, a negotiable
inatruin.nt under the Uniform Ct rcial Code of the State, and each

successive Bt~~iTholder shall further be conclusively deemed to have

agreed that said Bonds shall be incontestable in the havi~ of a

bona tide holder for value • So long as any of the Bonds remain
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Outataniling, the Registrar ehaU keep and maintain books for the

registration and transfer of the Bonds. Notwithst~nding the

foregoing, the Bonds shall be transferable only by transfer of

registration upon the Bond Register by the registered owner thereof
in person or by his attorney or legal representativ, duly
authorized in writing, upon surrender thereof

• together with a

written instrument of transfer satisfactory to the Registrar duly
executed by th. registered owner or such duly authorized attorney
or legal r.pr.s.ntativ.. Upon the transfer of a Bond ther. shall

be issued at th. option of the Bondholder or the transferee anoth.r

Bond or Bonds of ths aggregat. principal, amount equal. to the unpaid
amount of the transferred Bond.

In all canes in which the privilege of exchanging Bonds

or transferring tb Bonds is ~rciesd, Bonds shall be delivered in

accordance with the provision of this Ord4~-~”ee. All Bonds

surrendered in any such transfer shall forthwith he cancelled by
the Registrar. For every such transfer of Bonds the Registrar may
make a charge sufficient to reimburse ii. office for any tax, fee

or other govermii,ntal charge required to be paid with reapct to

such transfer and the cost of preparing each new Bond upon each

transfer, and any other expense. of said Rgiatrar incurred in

connection therewith, which sum or sums shall be paid by the ‘person
requesting such transfer as a condition precedent to th. exercise
of the privilege of ~4ng such transfer; provided, the Town shall

pay any such expense. incurred in cnml!ction with a transfer or

exchange by the Goverr~nt • Th• Registrar sMil not he obligated
to make any such transfer of Bonds during the ten (10) days
preceding any interest payment on the Bond or after notic• of any
prepayment or red~tion of the Bonds ha. bun given.

Any registration or transfer of registration of Bo~~I

shall include supplying the Registrar with a Federal ~1oyer
Identification Nuzrbsr of the Bon~Tholder (or cos~arable identifying
information if Ui. Bondholder i~ not a corporate entity) and such

ocher information and shall comply with such ot~her requir~~ta as

shell he determined by nationally recognized bond counsel to be

necessary to render the intsrest on the Bond ezcluda1~le from gross
income for purposes of federal inc~ taxation.

Section 3.06. Bnnd )tatilated. Destroyed. Stolen or

LQ1L. In cane any Bond shall become motilat.d or be destroyed,
stolen or lost, the Town may in its discretion issue and deliver,
and the Registrar shall authenticate, a new Bond in ~cKng and
substitution for such imatilated Bond upon surrender and
cancellation of such aitilated Bond or in lieu of and substitution
for the Bond destroyed, stolen or lost, and upon the Bolder’s

furnishing the Town proof of hi. ownership thereof and satisfactory
ifld~(ty and complying with such other reasonable regulations and
conditions as the Town and the Registrar may prescrib, and paying
such expenses as the TOwn and the Registrar may incur. Any Bond so

P
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surrendered shall be cancelled by the Registrar and held for the

account of the Town. If such Bond shall be matured or be about to

niature, instead of issuing a substitute Bond the Town may pay the

same, upon being indDuwiified as aforesaid, and, if such Bond be

lost. stolen, or destroyed, without surrender therefor.

Any such duplicate Bond issued pursuant to this section
shall constitute as origlnkl, add(tiei,i~1 contractual obligation on

the part of the Town, whether or not the lost, stolen or destroyed
Bond be at any tins found by any one, and such duplicate Bond shall

bi entitled to equal and proportionate benefits and rights as to

lien and source of security for payment from the revenues pledged
herein with all other Bonds issued hereunder.

Section 3.07. Form of~ Subject to the provisions
of this OrdiT~*nce, the text of the Orig1nRl Bonds and the other

details thereof shall be of substantially th. following tenor, with

such amissions~ insertions and variations as may be necessazy and

desirable and authorized or pazwitted by this Ordinance, the

Supplam.~ital Resolution or any subsequent resolution or ord4T~nc.

adopted or enacted prior to the issuance thereof, provided that the

Original Bonds shall be issued in two series with such variations
al ar. set forth in the supplam.ntal resolution:

p

p

p

p
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(Form of Bond AR-I.)

No. AR-i

THE TOWN 01 BARRIsv~iLLE, WEST VUG~fl

WATER REVENUE BONDS, S2~1Z9 1994. A

$660,000 Date: August —,
1994

R.gist.r.d Owner: Farmers Horns Administration
75 High Street

P. 0. 678

)4urgantown, WV 26505

POE VALUE R3CI~VW, THE TOlSI OP HAREISVILLI, WEST

VIRGINIA (b.r.in called the ‘Borrowers), promises to pay to the

order of the United States Department of Agricultur., Farmers Born.

Administration (herein called the Governmint’), National Finance
Office, 1520 M&rk.t Street, St. Louis, Missouri 63103, or at such

other place as the Govenu~nt may hereafter designat. in writing
and in the fanner provided below, the principal sum of Six Hundred

Sixty Thousand Dollars ($660,000) or such lesser amount as shall

then be reflected on the Record of Advances and Payments attached

hereto and incorporated herein by reference, plus interest on the

unpaid principal balance at the rats of four and one-half percent
(4.5U per ~‘inum Notwithstanding any provision of this Bond to

the contrary, this Bond . evidence only the ind~tednea.
reflected as outstanding on the Record of Advance, and Payments
attached hereto. Interest shall accrue only on the amount of each

advance from it. actual date a. listed on said Record of Advances
and Payments and shall cease to accrue on the amount outstanding,
or portion. thereof, as the earns are paid, as reflected by said
Record of Advances and Payments.

The said principal and interest shall be paid in the

following install wr~ts on the following dates: Monthly
installments of interest only on the amounts advanced hereunder,
coflrencing the first day of the month following ths month of

delivery of this Bond and continuing on the corresponding day of

each month for the first 24 months after the date hereof, and

installment, of $3, 030 covering principal and interest, thereafter
on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of
this Bond, in the sum of the unpaid principal and interest due on

the date thereof, and except that prepayment. may be made a.

provided herein below. Thi. consideration shall support any
agx~e~~t modifying the foregoing schedule of payments.

p
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Bvery payment mad. on any indebtedness evidenced by this

Bond shall be applied first to interest ccaçuted to the effective

date of the payment and then to principal.

Prepayment. of scheduled instal1~ents, or any portion
thereof, ~y be med at any tie, at the option of Borroi,r. ~tra

payments, as defined in the regulations of the Farmers Noun

~.i,R4nistration, shall, after payment of interest, be applied to the

instal1~nts last to became due under this Bond and shall not

affect the obligation of Borzower to pay the remaining instal1ivi.~~t.

as scheduled herein.

Any amount advanced or expended by the Govrn’~nt for the

collection hereof or to preserve or protect any security or other

instr~~m,nt executed in connection with the loan evidenced hereby,
at the option of the Govern~’”t, shall became a part of and bear

iüterest at the same rate as the principal of the dbt evid.ne.d

hereby and be inmediately du. and payable by Borrover to the

Goverlm.nt without d~nd. Boziotier agree. to use the loan

evidenced hereby solely for purposes authorized by the Gover~~e”t.

The Borzover has granted to the Gover~~nt a lien on the proceeds
of the Bond until such proceeds are axpended for authorized

purposes.

This Bond is issued to p.z”.n.utly f(r~i~c. a portion of

the cost of construction and acquisition of certain extensions,
additions

•
betterments and in~roven.nts to the Town’ s waterworks

system (the Project’) (the Project, togsther with the existing
waterworks system of the Town and any further extensions,
addition., betterments and inçrovements thereto, herein called the

‘S~rstem) under the authority of and in full comçlianc. with the

Constitution and statutes of the State of West Virginia, including
particularly Article 19 of Chapter 8 of the Code of West Virginia,
1931. as ~meiaded, and an or.iin~nce duly enacted by the Town Council

of The Town of Harriaville on the day of August, 1994, as

auppl~mented by a resolution duly adopted by said Town Council on

the
—

day of August, 1994 (herein collectively called the

acrdinence), and is subject to all the terms and conditions of

said Ordh~.ncs. The Ord4~~anR~e provides for the issuance of

additional bon’s under certain conditions, and such bo”da would be

entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provid.d for this Bond undr

the Ord{n~T~ce.

THIS BOND SHARES A FIRST LIEN PARITY POSITION kim

RESPEC’I’ TO SOURCES OF AND SECURITY FOR PAYMENT AS THE W1’STANDI~
THE TOWII OF HARRISVILLE WATER REVENUE PROMISSORY N(YIYE SERIES 1967,
DATED AurjuS’r 4, 1967, IS~U~ IN THE ORIGINAL PRINCIPAL AMOUNT OF

$280,000 (THE PRIOR BONDS) AND ‘1113 TOWN OF_HARRISVILLI, WEST

VIRGINIA WATER REVENUE BONDS, SERIES 1994 B ISSu~ SIMULTANEOUSLY

-17-



H~B%IITfl ~I T~ ORIGI3~I. flINCIPM. AN0~Z OF $45, 000 (T~ ‘SERXBS

1994 B BCLNDS’).

This Bond is payable only from and secured by a pledge of

a first lien on the Gross Pavenuea (as defined in the Ordinance),
on a parity with the lien of the Prior Bonds and the Series 1994 B

BOn4~, to be deriv.d~ from the operation of the System, moneys in

the Debt Service Reserve Account created in the 0r14”.nce (the
Debt Servic. Reserve Accaunt) and unexpended process of the

Bonds •
Such Gross Revenues shall be sufficient to pay the

principal of, and interest on, this Bond the Prior Bonds, the

Series 1994 B B~ds~ and all bonds which say issued for the

construction, acquisition, iWz~ov~ant extension or bstter’~int of

such System as an when the sass beccms due and payable, and. which

shall be set aside and ~emitt.d to the Holder of the Prior Bonds

pursuant to the Prior Ordinanc, and to the Government as provided
herein and in the. Ord4’~i~c.. This Bond does not constitute an

indebtedness of the Town within the ms~”t”g of any constitutional

or statutory provisions or limitations, nor shall the Borz~ov.r be

obligated to pay the earns or the interest herman. except from the

Net Revenues as dfined in the Ord(~iIc., derived fr~ the

operation of said System, the moneys in the Debt Service Reserve

Account and unexpended Bond~ proceeds. The Boriover in said

Ordinance has covenanted and agreed that the schedule of rates or

h~rg~5 from time to time in effect shall be sufficient to provide
for th. proper and reasonabl, expenses of operation, repair and

fl~int”~~C!S of the System, to pay all debt servic. on the Bo”~
the Series 1994 B Bonds. and Prior Bonds and to leav, a balance

each year equal to at least 110%’ of the amount required to pay the

amount due in any ensuing year of principal of and interest an the.

Boflda and. on all obligations secured by or payable from the

revenues of the System prior to or on a parity with the Bonds,
including the Prior Bonds and the Series 1994 B Boid. Said

Borower has entered into certain further covenants with the owner

of this Bond for the texme of which reference i. mad to said
Ord{n~nce. Remedies provided the owner of th(a Bond are

exclusively as provided in the Ord4.~’ce, to which reference is

here made for detailed description thereof.

This Bond is transferable, as provided in the Ordinance,

only upon the books of the Registrar which shall be kept for that

purpose at the office of the Registrar, by the owner or by its

attorney or legal representative duly authorized in writing, upon
BuXTender of this Bond together with a written instrum~vit of

transfer satisfactory to the Registrar duly executed by the owner

or its duly authorized attorney or legal representative duly
auhorized in writing.

Subject to registration requirements, this Bond ~“er the

prOvision of the Act is and has all, the qualities and incidents of
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a negotiable instrtli,1.nt ~~der the Uniform Cosmercial Code of the

Stat. of Welt Virginia.

Borrower hereby certifies that it is iinth~le to obtain

sufficient credit elsewhere to f1i~.nce its actual needs at

reasop~hle rates and term., taking into consideration prevailing
private and cooperative rates and term in or near its c.~u~1ty
for loans for similar purposes and periods of tim..

If at any tim. it shall appear to the Gov.r~nt that

Borrower may be able to obtain a loan from responsible cooperative
or private credit source at reasonable rates and te~ for loans

for similar purposes and periods of time, Borrower will, at the

Governnl~nt’ s request, apply for and accept such loan in sufficient

amount to repay the Govur’~~t.

The us. of any proceeds of this Bond £or a purpose that

will contribute to excessive erosion of highly erodible lands or to

the conversion of wetlaud to produce an agricultural c”—’~dity
will constitute an Bvent of Default ind.r the Bond Ordinance.

All money received from the sale of this Bond, after

reimbursement and repayment of all amounts connected with the

issuance hereof
•

as provided by law and the Ord{n*nce
•

shall be

applied gold7 to tbs costs of acquisition and construction of the

Project, and there shall be and hereby is created and granted a

lien upon such monies, until so applied, in favor of the owner of

this Bond.

I? IS HEREBY CERTIFIED, RECITED ~ND DECLARED that all

act., conditions and things required to exist, happen and be

performed precedent to an in the issuanee of this Bond have

existed, have happened and have been performed in due time, form
and n~r’er as required by law, and that the amount of this Bond,
together with all other obligations of said Town, does not exceed

any limit prescribed by the Constitution or statutes of the State

of west Virginia, and that a sufficient amount of the Net Revenues

of the System of said Town have been pledged to and will be set

aside into said special fund by said Town for the pr~t payment of

the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and statutes

under which this Bond is issued shall be de~d to be a part of the

contract evidenced by this Bond to the sam. extent as if written

fully herein.

This Bond is given as evidence of a loan to Borrower made

or insured by the Goverrun~nt pursuant to the Rural Develo~mi~nt Act

of 1972. Thi. Bond shall be eubject to the present regulations of

the Government and to its future regulations not inconsistent with
the express provisions hereof.
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IN WITNESS W~IRESOP, The Town of Harriaville has caused
this Bond to be signed by its ~yor, attested by its Recorder and
its corporate sea] to be impressed hereon, all as of the date first
written above.

TEt ‘IVI~ OF TRVT.LLI

( of Borrower)

(Signatur. of Eicecutiv Official)

(Title of Executive Official)

P. 0. B~c 243

(Post Offic. B~c No. or Street

Address)

Ilarrievill.. W..t Vir~inia 2~3~2-O243

(Town, State and Zip Cod.

(CORPORATE SW..]

A1’lIST:

(Signature of Attesting Official)

(Title of Attesting Official)

p
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CERTIFIC~’rs OF

Date: August —,
1994

•# v: $ :.i ~ ~ (w1~ ~ AND R~!STR.ATIOI

This Bond is the 1~ter Revenue Bond. Series 1994 A,
described in the wit’~in-msntioned Ordinance and has been duly
registered in the r~ of the United States Department of

Agriculture. Farmers WC.S ~&4~(Ii(Itration as of the date set forth
below.

aulerzM,KOH NATIONAL BMX 1INST

VIRGINIA, as Registrar

By

-21-
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RECORD OP ADVANCES AND PAYMENTS

Date Amount Initialed By
~1~

(1)

(2)

(~I

(4)

(SI

(7)

(RI

$
(

(

TOTAL: $

LJ1~iI5U STATES DEP1R’fl~T OF

AGRICULTURE, FARNERS HCMI

ADMINISTRATION

By:

(Title)
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p

Payn~nt~

UMLT5U STATES DEP~&TMRNT OP

~RICULTURL FARXSEB HOMS

AEMINISTRATION

By:

(Title)

Date Amount Initialed By

(1)

(2)

(3)

(4)

(5)

16)

(7)

(a) S

(9) 5

i’?’ S

TOTAl.: $
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(Form of Aasigi~ntJ

FOR ‘JALUR RRC3IV~ th. und.riigned ..11., aa.igna, and

tranaf.ra unto
_______________________________________________

hi within Bond and do.. hereby irrevocably constitute and appoint
____________________________• Attorney to transfer said Bond

on the books kept for r.gi.tration thereof with full power of

substitution in the premise..

Dated:
____________

In, the presenc, of:

-24-



(Form of Bond BR-i)

No. BR-i

THE TOWII OP IIARRISVXLLI, WEST VIRGINIA

WATER REVENUE BONDS, SERIES 1994 8

$45,000 Date: August —,
1994

Registered Owner: Farmers Horns 4n{stration

75 High Street

P. 0. BoX 678

Morgantown, WV 26505

FOR VALUE RECEIVED, THE TOWN OP HAPRIS1~tLLB, WEST

VIRGINIA (herein called the Borraw.r), promises to pay to th

ord.r of the United States Department of AgricUlture, Farmers ~ome

1di~l4n{stration (herein called the Govezmw~te), Natiov~a1 Fi~~”ce

Office, 1520 Market Street, St. Louis, Missouri 63103, or at such

other place as the Gover’~”~~t mey hereafter designate in writing
and in the ~~“•r provided below, the principal s~ of Forty-Piv.
ThOusand Dollars ($45. 000) or such lesser amount as shall then be

reflected on the Record of Advances and Payments attached hereto

and incorporated herein by reference, plus interest on the unpaid
principal balance at the rate 0f four and on-balf percent (4.5%)

pet annum. Notwithstanding any provision of this Bond to th•

contrary, this Bond shall evidence only the indebtedness reflected

as outstanding on the Record of Advances and Payments attached

hereto. Interest shall accru. only on the amount of each advance

from its actual date as listed on said Record of Advances and

Payments and shall cease to accrue on the amount outstandi~’g or

portions thereof
• as the same are paid, as reflected by said Record

of Advances and Payments.

The said principal and interest shall be paid in the

following installiuei~ts on the following dates: Monthly
inátallm.nts of interest only on the amounts advanced hereunder,
ccnuui~ncing the first day of the month following the month of

delivery of this Bond and continuing on th. corresponding day of

each month for the first 24 months after the dat. hereof, and
inàtallments of $207 covering principal and interest, thereafter on

said corresponding day of each month, except that the final
inetal1ui~nt shall be paid at the end of 40 years fran the date of

this Bond, in the s~ of the unpaid principal and interest due on

the date thereof, and except that prepayments mey be ‘ as

provided herein below. This consideration shall support any
agxe.ment modifying the foregoing schedule of paynts.
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Every payment made on any (Mebtedneaa evidenced by this

Bond ~11 be applied first, to interest comçuted to the effective

date of the payment and t)~.n to principal.

Prepayments of scheduled. in all ~~“ts, or any portion
thereof,. may be made at. any tins

.

at the option of Borrovsr~ ~tra

payments, as defined, in the” regulations of the Farmer. H~

~abui4t~jstration, shall, attsr payment. of. interest, be applied to. the

iustal’m”ta last. to become due under this Bond and shall. not

affect the obligation of Borzowr to pay the z~.m~ining iusta1l~~ts
as scheduled herein.

Any amount advanced or expended by the Govermasnt for the

collection hereof or’ to preserve or’ protect any security or other

instz~imi.nt executed in connection” with the loan evidenced hereby,
at the option of the Govsrnaunt, shall become a part of and bear

interest at the same rats as the. principal of the debt evidenced

hereby and be ~mesdiate1y due and. payable by Borrower to the

GOvernRIs~~t without’ demand. Borrower agr.~ to us. the; loan

evidenced hereby solely for purposes authorized, by the Govelnmint.

The Bortover has granted’ to the; Govermeent a, lien on the proceeds
of the Bond until such proceeds are expended. for authorized

purpo~es.

ThiS BOnd .. issued. to permanently f(’~e a portion of

the cost of construction. and acquisition of certain extensions,
additious~ betterments and iW1~.,v~~&11t to the Town’s waterworks

systen (the ‘Project’) (the Project, together with. the. existing
waterworks syst~’ of the. Tows and any. further .xtenaions’,.
additions, better~.nts and inçrov~~’t thereto, herein called the

‘System’) under the authority of’. and in full ccnçliance with the

constitution and statute. of the State of West Virginia, inclwl(iig
particularly Article 19 of Chapter 8. of, the Cod of. West Virginia,
1931

• as amended, and an ord1v~~iiç~s duly enacted by the Town Council

of The Town of Harrisville on the
_

day of August, 1994, as

auppl~mented by a resolution duly adopted by said TOwn Council on

the
—

day of August, 1994 (herein collectively called the

‘Ordinance’), and is subject to all the term. and’ corvHtions of

said Ordin~~ee. The Ordinance provide, for the issuance of

additional bo”da under certain condition., and such b’~ would be

entitled to be paid and secured equally and ratably frau and by the

fun”~ and revenues and other security provided for this Bond under

the Ordinance.

THIS BOND SHARES A FIRST LIEN PARITY POSITION ki.~ni

RESPECT TO SO~CH8 OP AND SECURITY_POE PAY)~1T AS THE OU~8TANDI1~

THE TOWN OF HARRISVILLI WATER RE’,wws PRCMISSORY *)TI, g~nTaQ 1967,
DATED A~iuST 4, 1967, ISbuw IN THE ORIGINAL PRINCIPAL AI~1’ OF

$280,000 (THE ‘PRIOR BONDS’) AND TEN T~S OP HURISVILLI, WEST

VIRGINIA WATER REVENUE BONDS, $~~Tug 1994 A ISSUED SDIJLTINEOUSLT
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HHERWI’lIf IN THE ORIGINAL PRINCIPAL ANDUNT OF $660, 000 (THE ‘SERIES

1994 A BONDS’).

This Band is payabl. only frun and secured by a pledg. of

a ‘first lien on the Gross Revenues (a. defined in the Ordinance),
on a parity with the lien of the Prior Bo”~ and the Series 1994 A

BII”~~
•
to be derived frun the Operation of the System, moneys in

the Debt Service Ressrve Account created in the Ordi~an~e (the
‘Debt Service Reserve Account) and unexpended process of the

Bonds. Such Gross Revenues shall be sufficient to pay the

principal of, and interest on, this Bond the Prior Bonds, the

S•ri.s 1994 A Bn”d and all bonds which may issued for the

construction, acquisition, improvement, extension or better~snt of

such System as an when the same became due and payable, and which

sI~all be set aside and remitted to the Holder 0f the Prior Bond

pursuant to the Prior Ordinance and to the Government as provided
herein and in the Ord{i~a11e.. This Bond does not constitute an

indebtedness of the Town within the meaning of any constitutional

or statutory provisions or limitations, nor shall the Borrower be

obligated to pay the same or the interest hereon except from the

Net Revenues as defined in the Ordinance, derived frun the

operation of said System, the moneys in the Debt S•rvice Reserve

Account and unexpanded Bond proceeds. The Borrover in said

Ord4nance has covenanted and agreed that the schedule of rates or

charges frun time to time in effect shall be sufficient to provide
for the proper and reasonable expenses of operation, repair and

m~inte~~nce of the Syst, to pay all, debt service on the Bonds
the Series 1994 A Bonds and Prior Bo’~ and to leave a balance each

year equal to at least 11.0% of the a~int required to pay the

amount du. in any ensuing year of principal of and interest on the
Bands and on all obligations secured by or payable frun the

revenues of the System prior to or on a parity with the Bonds
including the Prior Bon and the Series 1994 A Bonds Said

Borrower has entered into certain further covenants with the owner

of this Bond for the terms of which reference is mada to said

Ordinance. Remedies provided the owner of this Bond are

exclusively as provided in the Ordin~nc•, to which reference is

her, made for detailed description thereof.

This Bond is transferable, as provided in the Ord4n~nce,
p

only upon the book. of the Registrar which shall be kept for that

purpose at the office of the Registrar, by the owner or by its

attorney or legal representative duly authorized in writing, upon
surrender of this Bond together with a written in.trniwit of

transfer satisfactory to the Registrar duly executed by th. owner

or its duly authorized attorney or legal representative duly
authorized in writing.

Subject to registration requirements, this Bond under the

provision of the Act is and has all, the qualities and incidents of

)
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a negotiable inetrtmient under the Uniform C~im~rcial Code of the

State of west Virglii4a.

Borrower hereby certifies that it is iinahie to obtain

a~fficient credit elsewhere to finaiie. its actual needs at

reas~~n~hle rats. and terme, taking into consideration prevailing
private and cooperativ, rate, and terme in or near its c’n(ty
for loans for similar purposes and periods of time.

If at any tim it shall appear to the Goveri1I~nt that

BOrxover mey be abl. to obtain a loan fron responsible cooperative
or private credit source at reaaonabis rates and terms for loans

for similar purposes and periods of time, Borrower viii at the

Govern~&nt’s request, apply for and accept such loan in sufficient

amount to repay the Gavsr~t.

The use of any proceed. of this Bond for a purpose that
will contribute to excessiv, erosion of highly erodthle l*i~ or to

the conversion of veti~’~ to produce an agricultural c~”rdity
will constitute an Svent of Default ~iTder the Bond Ordinance.

All money received fron the sale of this Bond after
reimbuream,nt and repayment of all amounts comiected with the

i5suance hereof, as provided by law and the Ordinance •
shall, be

applied solely to the costs of acquisition and construction of the

Project, and there shell be and hereby is created and granted a

lien upon such io(es, until so applied, in favor of the owner of

this Bond.

IT IS P~P~Y CHRTTP!~, RRCITBD ~ DBCL~R~ that all

acts, conditions and things required to exist, happen and be

performed precedent to an in the issuance of this Bond have

existed, have happened and have been performed in du. time, form
and ,n~nT1er as required by law, and that the amount of this Bond,
together with all other obligations of said Town, does not exceed

any limit prescribed by the Constitution or statutes of the State

of West Virginia, and that a sufficient amount of the Net Revenues

of the System of said Town hav, been pledged to and will be set

aside into said special fund by said Town for the prompt payment of
the principal of and interest on hi~ Bond.

All provisions of the Ordinance, resolutions and statutes

under which this Bond i~ issued shall be deemed to be a part of the
contract evidenced by this Bond to the same extent as if written

fully herein.

This Bond is given as evidence of a loan to Borrower made
or insured by the Governm.ltt pursuant to the Rural Dsvelcp~ent Act
of 1972. This Bond shall be subject to the present regulations of
the Governm~1t and to its future regulations not inconsistent with
the express provisions hereof.

p
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IN WITNHS8 ~IHER3OP, The Town of Harriaville has caused
this Bond to be signed by its Mayor, attested by its Recorder and
its corporate seal to be impressed hereon, all as of the date first

written abOve.

THE TOI~ OP H~n1TqVITIL~

( of Borrower)

p (Signature of ExecutiVe Official)

•

£fl7 t

(Titl. of Executive Official)

•

P 0. Box 243
• (Post Offic. Box No. or Street

Address)

Harrievill.. West Virainia 26362-0243

(Town, State and Zip Code)

(CORPOEATE SEAL)

ATTEST:

p
_______________________________________________________________________

(Signature of Attesting Official)

Town Recorder

(Title of Attesting Official)

p
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I

CERTIFI~A~TR OP

I

Date: August _,
1994

)

I

I

b

I

iw :1:4 ~ ~ (w ;~d ~ A~ REGISTRATION

Thu Bond is the ~t.r Revenue Bonds, Series 1994 B,
described iii the within-mentioned Ordinanc, and has been duly
registered in the “ of the United States Department of

Agçiculture. Farmers “ MMLniatration as of the date ast forth

below.

HWrrDJ~1fOB NATIOW~ 3~BI WEST

VXRQIEIA, as Registrar

By
____

30-

Authorized Offic.r



RECORD OF ADVANCES AND PAY)~rS

Date Amount Initialed B~

.1

.5.

.5.

.5-

.5.

.5.

.5.

.5-

TOTAL: $

UL~J.T~ STATES DEPARfl~11 OF

AGRICULTURE, FARMERS HOME

ADMINISTRATION

(Title)

th

tiM
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I

Pavm~nt~

Date Amount Initialed By

(1) S

(2) 9

(3)

(4)

IS)

17)

(91

(9)

(10)

TOTAL: $
____________________________________

uzw~u STATES D!PAa’1~1’ OP

AGRICULTURE, FARMERS HOME
AD3~II8TEATION

By:

(Title)
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Form of Aaaign.~ntj

FOR YAWl R3C3iv~ tli• “d•raign.d aells, aesigna, and

tranafera unto
_____________________________________________

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer said Bond

on the books kept for registration thereof with full power of
Bubatitution in the pr~iess.

Dat.d:
____________

In the presenc. of:
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ARTICLE IV

LINE OF (‘PaflIT

Section 4.01. Authorization of Line of Credit To

pz~ovid. fund for the acquisition and construction of the Project
penAing receipt of grant receipts or bond proceeds, the Town is

hereby authorized to arrange for a Line of Credit in an amount not

to exceed $705,000. The amount and te~ of the L~”• of Credit may
be approved by a resolution suppl~ntal h.r.ta.

Section 4.02. Authorization of Credit Line Note For

the purpose of evidencing any draw upon the Line of Credit and

thus, of financing a portion of .the cost of acquisition and

construction of the Project, there may be issued th Credit Line

Note of the Town in an amount and upon such ts~ as set forth in

a resolution iuppl~ental hereto. The Credit Line Note may be

issued in single, fully registered form and dated as of the date of

deliv.ry thereof. There shall be attached to the Credit Line Note

a Record of Advances and Payments, upon which the date and

principal amount of any draw upon the Line of Credit, the date and

amount of any payment of principal of the Credit Line Note and the

amount of the Credit Line Note outstand’ng after either of said

transactions shall be recorded. Anything to the contrary herein,
in the Line of Credit Agreement or therein notwithstanding, the

Credit Line Note shall evidence only the outst~”ng indebtedness
recorded on the Record of Advances and Payments attached thereto,
and interest shall accrue only on the amount. if each advanc. from

the actual date thereof as listed on said Record of Advances and

Payments. Each such advance shall bear interest, payable at such

t(~.s and at a rate set forth in a supp]e”s~tal resolution, but not

to exceed the then legally permissible limit. Interest shall cease

to accrue on the amount of the Credit Line Note outstanding, or

partions thereof • as th. same are paid, as reflected by said Record

of Advances and Payments. The Credit Line Note shall mature not

more than thirty (30) months from the date thereof. The Credit

Line Note shall be subject to such further terme as shall be

provided by the Lizi of Credit Agreeeent. Notwithst~nd(ng the

foregoing, the terms of the Credit Line Note, other than the

principal amount thereof, may be modified by resolution

auiplani~i~tal and ~niiwndatory hereto, subject to the limits of the

Th~ Credit Line Note shall be payable as to principal
upén surrender at the principal office of the Notes Registrar, in

any coin or currency which on the date of payment of principal is

legal tender for the payment of public and private debts under the

laws of the United States of America; provided, that any partial
payment or principal prior to the final maturity of the Credit Line
Note shall be recorded on the Record of Advances and Payments
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attached to the Credit Line Note, and the Credit Line Not. shall be

returned to the Registered Owner. Interest on the Credit Line Note

shall be paid by check or draft ieniled to the Registered Owner

thereof at the address as it appears on the books of said Notes

Registrar; provided, that, at the option of the Registered Owner,
such payment mey be made by wire transfer or such other lawful

method as shall be mutually agreeabl..

Section 4
•
03 •

Rxacutian of~ Credit Line Note The Credit
Ljne Note shall be executed in the n~s of the Town by the

signature of its )~yor, and the seal of the Town shall be impressed
thereon and attested by the signatur, of the Recorder. Any Credit
Lifle Note mey be signed and sealed on b~K~1f Of the Town by such

person as at the actual tin, of the execution of such Credit Line
Note shall hold the proper office of the TOwn, although at the date
of such Credit Line Note such person mey not hay, held such office
or may not have been so authorized.

Section 4 • 04. Negotiability. Transfer and Reai.tratian
Subject to the restrictions on transfer sot forth below, the Credit
Line Note shall be and have all of the qualities and incidents of

a negotiable instr~m1.nt under the Uniform C~-~’.rcial Cods of the

State, and each successive Registered Owner, in accepting the
Credit Line Note, shall be conclusively de~sd to hav, agreed that
aaid Credit Line Note shall he incontestable in the~ of a bon&

~ida holder for value.

So long a. the Credit Line Note or any portion thereof
remains Outstanding, the Note. Registrar shall keep and ~~~tain
books for the registration and transfer of the Credit Line Note.
The Credit Line Note shall be transferable only upon the books of
the Notes Registrar which shall be kept for that purpose at the
office of the Notes Registrar (and in such capacity as paying
agent) by the Registered Owner thereof in person or by it. attorney
duly authorized in writing, upon surrender thereof, together with
a written instr~nn.”t of transfer satisfactory to the Notes

Registrar duly executed by the Registered Owner or its duly
authorized attorney. Upon the transfer of the Credit TAfl5 Note,
there shall be issued at the option of the Registered Owner or the
transf.rc. another Credit Line Rots or Notes of the aggregate
stated principal amount equal to the stated principal amount of
such transferred Credit Line Note not paid as reflected on the
Record of Advances and Payments attac~hed thereto and outst~mi4ng in
the aggregate principal amount equal to the advanced but unpaid
amount of the transferred Credit Line Note as reflected on the
Record of Advances and Payments attached thereto.

In all case, in which the privilege of transferring the
Credit Line Note is exercised, Credit Line Notes shall only be
issued in accordance with th pro~isions of this Ordinance and the

suppl.~ntal Resolution. All Credit Line Notes surrendered in any
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such transfers shall forthwith be cancelled by the Notes Registrar.
For every such transfer of Credit Line Notes, the Notes Registrar
may make a change sufficient to reimburse its office for any tax,
fee or other gosx~n1.~nta_l charge required to be paid with respect
to such transfer and the cost of preparing each Credit L4~e Note

upon each transfer, and any other expense. of the Notes Registrar
incurred in connction therewith, which sum or s~ shall be paid
by the person requesting such transfer a. a co~idition preCedent to

the exercise of the privilege of“ such transfer. The Note.

Registrar ~ha1l not be obligated to ask, any such transfer of

Credit Line Note, during the ten (10) days preceding an interest

payment date on the Credit Line Notes or after notice of any
prepayment of the Credit Line Notes have been given.

Section 4.05. Form of Credit Lin Nat. and Line of

Credit Agre~nt The text of the Credit Line Note and the Line of
Credit Agre..nt shall be in substantially the form set forth in
the Suppl~m.ntal Resolution. The Line of Credit Agreement shall be

executed on b~h~l f of the Town by the 1’~yor. The Credit Line Note

sh&ll not beeims valid until ~nually authenticated and registered
by the Note. Registrar.

-36-



AP.TIcLR V

SYST~1 RRVBNUES ~ZSD APPLICM’IO1I 1~BOF

Section 5.01. System Revemies and Anplicaticin Thereof
So long as any of the Bonds &~a11 be Outstsn’ing and unpaid, the

Town covenants with the BondI~*lders as follows:

A. Continuation and Retabli&ffl’mnt of Revenue Fund and

Disposition of System Revenues The entire Gross Revenues derived

fram the operation of the System and all parts thereof shall be

deposited by. the Town in the Revenue Fund which was established
~~der Section 8 of the Prior Ordinance and which is continued

hereby. Tb. Revenue lund ‘1 constitute a trust fund for the

purposes provided in this Ordinance and shall be kept separate and

distinct from all other f”~ of the Town and used only for the

purposes and in the ‘~“~~er herein provided. All revenues at any
tin. remaining on deposit in the Revenue Fund shall be disposed of

only in the following~ and order of priority.

(1) First, from the moneys in the Revenue Fund, the
Town shall make the payment required by Section 8 of the Prior
Orai4nanc. and shall a4ii~i1tanecu.ly on the first day of each month,
cr~l.~ncing on the first day of each month ca~v~ncing thirty (30)

days following delivery of the Original Bonds, apportion and set

apart out of the Revenue Fund and remit to the office and place
designated by the Original Bonds (herein called the sinking Funds)
the monthly payment of interest set forth in the Suppl”tal
Resolution or such lesser amount as is required to pay the int.rest
on the Series A Bonds and the Series B Bonds as evidenced by the
Record of Advances and Payments attached to each Bond as set forth
in the Bond forms in Section 3.07.

(2) Next from th• moneys jn the Revenue Fund, the
Town shall make the payment required by Section 8 of the Prior
Ordinance and shall a4”~”taneously on the first day of each month

as provided by the Supplem~”tal Resolution, apportion and set apart
from the Revenue Fund and remit to the Sinking Fund the monthly
payment of principal set forth in the Suppl~1lental Resolution or

such lesser amount as is evidenced by the Record of Advances and

Payments attached to each Bond as set forth in the Bond forms in
Section 3.07, such amount or amounts being the amount required to
amortize the principal of the So’’ over their respective lives.

The deposits to the Sinking Fund provided in this
paragraph and in (1) above, constitute actual payments of principal
and interest on the Series A Bonds and the Series B Bo’’a issued to
the Government. The amounts required for principal and interest

payments on bonds issued hereunder, other than ths Bonds sold to
the Govexrlmant, shall’ be deposited into a siniring fund created by
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a Supplea~.ntal Resolution. As long as the Goveromsnt is th. owner

of the Original Bonds the payment of the principal and interest

shall be mad to the Gover’~’e~t at the place designated in writing
by the Government.

(3) Next, the Town shall pay all Operating Rxpenses
of the Systam.

(4) The TOwn shall next transfer from the Revenue

Fund the transfer required by Section 8 of the Prior Ordinance and

.4imiltan.ously shall deposit in a Debt Service Reserve Account at

the Conmiscion or at a banking institution approved by the

Government (herein the ‘Debt Service Reserve Account’), or in the

case of bonds other than the Origin~i Bonds in the reserv, account

in the sinking fund or otherwise as designated by 8upp1.~ntal
Resolution, on tb. first day of .ach month of .acb year, b.g~nning
with and includ4ilg the month in which payments from the Revenue

Fund for interest on the Bonds are ccmesnced, an amount equal to

120th of the Reserve Requir~t~t for the Series A Bond ($303 per
month until balance ii $36,360) and the Series B Bond ($20 per
month until balance is $2484). A separate Debt Servics Reserve

Account shall be established for each of the Orig(n~1 Bonds

No further paym.nt. shall be made into the Debt Service

Reserve Account when there shall have been deposited therein, and

a. long a. there shall r~ain on deposit therein, an amount equal
to the Reserve Requirmulnt for the Series A Bond and the Series B

Bond A separate Debt Service Reserve Account shall be established

for each of the Originl Bonds Money. in the Debt Servic• Reserve

Account shall be used only for the purpose of payment of principal
of or interest on the Series A Bond and the Series B Bond. A

separate Debt Service Reserve Account shall be established for each

of the Original Bo’~s when moneys in the Revenue Fund or,. in the

case of Bonds other than the Original Bonds, the fund in the

ainking fund created by Suppl~ntal Resolution are insufficient
therefor and for no other purpose.

Any withdrawal. from the Debt Service Reserve Account

which result in a reduction in the balance of the Debt Service
Reserve Account to below the Reserve Requir~nt shall be

subsequently restored from the first Net Revenues available after

all required payments to the Sink(i~g Fund and Debt Service Reserve

Account for the Series A Bond and ths Series B Bond. A separate
Debt Service Reserve Account shall be established for each of the

Original Bonds and the Prior Bonds including any deficiencies for

prior payments, have been made in full.

As and when additiona’ bonds ranking on a parity with the

Origin~~l Bond and the Prior Bonds are issued, provision shall be
made by Suppl~.ntal Resolution for a’~dttional payments sufficient
to pay the interest on such Additional Bonds and to accomplish
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retir~ent thereof at or before maturity and to accn~a1ate a

balance in the respectiv. Debt Service Reserve Accounts in an

amount equal to the maxinnam provided and required to be paid in

principal, and interest in any succeeding year for account of all

the Origi~~a1 Bonds and the Prior Bonds.

To the extent that moneys are not available to mak all

of the payments described in Paragraph (1), (2) and (4) of this
Section 5 • 01(A) •

the Town shall pro rate such payments among the
Series A Bond, the Series B Bond and two prior Bonds.

(5) Thereafter, from the moneys remaining in said
~ pund, the Town shall nut, on the first day of each month

ccmnnsncing with the month succeeding the first full cal.r4ar month
after cr~~.nc.~1at of operation of the Prolect, remit to the

Depository Bank for deposit in a special account created in Section
8 of the Prior Ordinance and continued hereby designated the

Depreciation Account,~ a sum equal to $300 ($3,600 per year). No

further payments shall be required to be nmd• into said

Depreciation Account when ther, shall have been deposited therein,
and so long as there shall r~in on d.posit therein, an amount

equal to $36,000. Th deposit to the Depreciation Account required
hereunder is in addition .~g the amount required in the Prior
Ordinance. All fun~s in said Depreciation Account shall be kept
apart from all other ~.i1n4cipal fnI~, and all or any part of said

fund may be invest.d as provided by Article X. Withdrawals and
diabura~nts may be made from said Depreciation Account for

replac~ents, emergency repairs, additions
• betterm.nts or

improvements to the System, deficiencie, in the payment of

principal and interest on the Prior W~”da the Original. Bonds or

debt service on obligations not on a parity with the Bonds the

proceeds Of which obligations were used to f1,iance such additions,
betterments or improvements.

(6) If all of the above required payments are then
current

• the Town may use any moneys remaining in the Revenue Fund
for the following purposes: (a) for prepayment of the amount, or

any part thereof, of the BoTid outstanding in accordance with the
terme thereof, (b) additions, betterments or r.placa~~~ts to the

System which the Consulting Engineers certify are needed and/or
(c) payments of principal and interest on guborl(~t. waterworka
and sewerage system revenue bonds or other obligations which may
hereafter be issued by the Town.

B. All of the fii~~~ and accounts provided for above
shall constitute trust f”ds and shall be used only for the

purposes provided herein.

C. The money. in excess of the sum insured by the
ma~l”~ amounts insured by the Federal Deposit Insurance
Corporation in the Revenue Fund, in the Debt Service Reserve
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Account and in the Depreciation Account shall at all. times be

secured, to the full extent thereof in excess of such insured sum,

by Gavernm~nt Obligations or such other obligations aa shall be

eligible as security for deposits of state and mtiii4cipal fnntts

under the laws of th. Stat..

D. If on any monthly payment date the revenues ar.

insufficient to plac. the required amount in any of the f”~ and

accounts as hereinabove provided, the deficiency shall be med up
in the subsequent payments in addition to the payments which would

otherwise be required to he made into the fundS on the subsequent
payment dates; provided, that all deposits, includ(ng on account of

d.ficiencies, shall be “ in the order of priority as set forth

in Paragraph A above, and no payment of lover priority shall be

made if there exists a deficiency in a fund or account higher of

priority. No such deficiency shall exist solely because this

r.quir.d payment in the Debt Service Reserve Account Mv. not, as

of such date, funded such account to the requir~nt therefor.

3. All, remittances made by the Town to the Gov.rn~~.nt

or. to the C~~esion shall clearly identify the fund or account

into which each account is to be deposited.

P. The Gross Revenues of the System shall only be used

fo~ purpose. of the System.

Section 5.02. ~ees Sand Proceeds The Town shall

apply any excess proceeds from the Original Bonds not required by
th~ Project as instructed in writing by the Govsr~nt.
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ARTICLE VI

APPLICATIOI OP BOND PROCEEDS

Section 6 • 01. ~iip)iç!a~jon a9~ ~mt4 Prpçe~i..

Pron the moneys from tim. to tim. received from the gals

of. the Orig4nal Bonds, the following amounts shall be first
deducted and deposited as follows:

A. Tb. sun r.qutr.d, with other moneys available
th*refor, to pay interest on the Original Bonds during construction
and for a period up to six months thereafter shall be deposited in

the Construction Trust Fund, hereinafter created.

B • The sum necessary to pay the Coat of the Project
shall be deposited in the Construction Trust Fund.

Section 6.02. Ci~nstrueti~n Trust Fund

There is h.reby created with the Depository Rank a

special fund to be )~ovn as the ‘Construction Trust Fund,’ which
fund shall be kept separate and apart from all other fui~As of the

Town, and shall be drawn out, used and applied by the Town solely
for the payment of the costs of construction and acquisition of the

Project and purposes incidental thereto, for the payment of
interest on the Orig4n~1 Bonds during construction and for a period
up to six months thereafter and for no other purpose. whatsoever.
The moneys in said fund eh~1l be secured. at al1~ tims by the

deposit by such bank as security, of Government Obligations having
a fair market value at. least equal. to the balance in said fund in
excess of the amount insured by the Federal Deposit Insuranc•

Corporation. Any moneys not neded 4”.diately for said purposes
may, with the consent of the Gavern~”t and the Consulting
Engineer. •

be invested pursuant to Article VIII and in conçlianc.
with the Letter of Conditions. If for any reason the amc~mts on

deposit in the Construction Trust Fund are not necessary for, or

are not applied to, such purposes, then such unapplied amounts
shill be deposited by the Town as determined by the rules and
regulations of the Gover~’~t. All such proceeds shall constitute
a trust fund for such purposes, and there is hereby created a lien
upon such moneys, until so applied, in favor of the Holders of the

Original Bonds herein authorized.

Expenditures or disburs~nta from said Construction
Trust Fund, except for legal, fiscal and engineering expenses and

expenses in connection with the issuance and sale of the Orig(?1*1
Boflda shall be made only after such expenditures or disbursent.
have been approved in writing by the Consulting Engineers, the
Authorized Officer and the Government.
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ARTI~LH VII

ADDITIONAL ~VW1ANT8 OP THH TO1~

Section 7.01. General Cov~nantg of the Town All the

covenants, agre~”tI and provision. of this Ordinanc. shall be and

constitute valid and legally b(i1A4i~g covenants of the Town and

shall be enforceable in any court of cosçutent jurisdiction by any
Holder or Holders 0f the Bowl. In addition to the other

covenants, agre~nts and provisions of this Ord(n~nce, the Town

hereby covenants and agrees with the Bo”dl’oldere as hereinafter

provided in this Article VI • All such covenants, agre~nt. and

provisions shall be irrevocable .xc.pt as provided herein, as long
al the Bonds or th. interest thereon is Outstanding and unpaid or

until there shall hav, been s.t apart in the Sinking Fund and Debt

Service Reserve Account with respect to Bonds other than the

Orig4v~al Bonds a sum sufficient to pay when due, the entire

principal amount of the Bo”d re(”4”g unpaid, together with

interest accrued and to accrue thereon.

Section 7.02. Bonds Not To Be Tndsbtednee~ of the Town

me orig(n~l Bonds shall not b or constitute an indebtedness of

the Town with4n the ivleai~(ng of any conatitutio”~1, statutory or

charter limitation of ~ndebtednass, but shall be payable solely
from a pledge of a first lien, on a parity with the lien of the

Prior Bonds
• on the Gross Revenues of the System, as herein

provided. No Holder or Holders of any Bond issued hereunder shall

ever have the right to compel the exercis. of the taxing power of

the Town to pay said Bonds or the interest thereon.

Section 7.03. Boilil. ~ç~ired by P15~g~ pf Gras. RevøIlll.I ~
Statutory ~rtgaa~ Lien The payment of the debt service of all of

the Original Bonda issued hereunder shall be secured forthwith

equally and ratably by a first lien on the Gross Revenues derived

from the operation of System, on a parity with the lien of the

Prior Bond.. to the extent necessary to make the payments required
under Section 4.01. The Gross Revenues derived from th System, in

an amount sufficient to pay the principal of and interest on the
Prior Bonds and the Bonds herein authorized, and to mak the

payments into the Sinking Fund and Debt Service Reserve Account and

all other payments provided for in this Ordinance and the Prior

Ord(n*nce, are hereby irrevocably pledged in the ~‘~‘er provided
herein and therein, to the payment of the principal of and interest
on the Bond herein authorized and the Prior Bonds as the same

become due
•
and for the other purposes provided in this Ordinance.

For the further protection of the holder of the Original
Bonds and the Prior Bonds the statutory mortgage lien upon the

System created by Chapter 8, Article 19, Section 4 of the Cod, of
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west Virginia, 1931, as amended, ii hereby specifically recognized
the Town.

Section 7.04. ~ Prior to the issuance of the

Original Bonds equitabl. rates or charges for the use of and

service re”dered by the System will be establisled all in the

~rner and form required by law and copies of such rates and

charges so established idil be continuously on file in the Office

of the Recorder each of which copies will be open to inspection by
all interested parties. The schedule of rates and charges ~h~1l at

all times be sufficient to pay the Operating Sxpenaes of the

Syltem, provid, an adequate Debt Service Reserve Account and

adequats Depreciation Account and pay the principal of and interest

on the Ptior Bond and all Bri’~ issued hereunder. Such schedule

of rates and charges shell be ck~g.d and readjusted whenever

necessary so that the aggregate of the rates and th~rge. will be

sufficient for such purposes. In order to assure full and

continuous p.rformc. of this covenant with a nargin for

contingencies and tmi~orary “-“ticipat.d reduction in incom, and

revenues the Town hereby covenants and agrees that the schedule of

rates or charges from tim, to time in effect shall be sufficient

(i) to provide for all reaacm.bls Operating Expenses of the System,
and (ii) to leave a balance each Fiscal Year equal to the me~4”’~

amount required in any succeeding Fiscal Year for the payment of

principal of and interest on the Prior Bow’ and to leave a balance

each Fiscal Year equal to at least 1101 of the average annual debt

service on the Prior Bonds and the Borid OutstandIng and of th.

average annual debt service of any other obligations of the Town

payable from revenues of the System.

Section 7.05. C~mletion. Operation and !~intan~nee
The Town will expeditiously ccmçl.t. the Project in accordance with
the plan. and specifications prepared by the Consulting_Engineer.,
subject to changes permitted by the Town and the Govern~nt, and

will maintain the System in good condition and will operate the

same as a revenue-producing enterprise in an efficient and

economical “~“~er, making such expenditure. for equip’~,nt and for
renewal

• repair and rep1ac.~iant as may be proper for the economical

opération and maintenance thereof from the revenues of the System
in: the n~In.r provided in this Ordin.nce.

Section 7.06. Sale of the System So long as the

Orig4n~1 Son,1 are OutstAlIai(Tg, the System may be sold.
transferred, mortgaged, leased or otherwise disposed of or

encumbered only with the written consent of the Gover”~e”t, and

such consent will specify the disposition of any such sale or

transfer. So long as the Prior Bonds are outstPndi~g, the System
may be sold, transferred, mortgaged, leased, or otherwise disposed
of only in accordance with the terme of the Prior Ordinance and
with the written consent of the Govern~nt.
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Section 7.07. Issuanc. of Other Obliaationa Payable out

of Rev~njes ~ ~i~a1 çp~n~’~ Aqa{n.t~ The Town

shall not i.e.. any other obligations whatsoever, except pan paasu
additional bonds (‘Additional Bonds’) provided for in Section 7.08
hereof

• payable froe th. revenue, of the Syste. which rank prior
to, or equally, as to lie. on, and source of and security for

payment from, such revenues with the Orig4n&l Bonds; and all.

obligations hereafter issued by the Town payable from the revenues

of the Syate., except such Additional Bonds, shall contain an

express stat~n.nt that such obligations are junior and subordinate,
a. to lien on, and source of and security for payment froe, such

revenues and in all other respects, to the Original Bonds, and as

long as the Prior Bo’e are Outstanding, the Additio~~al ~ will

be subordinat, to ths Prior Bonds and the Onig(na’ Bonds.

The Town shall not create, or au.. or psrmit to be

ckeated, any debt, liefl, pledge, aa.ign’nint, .nc~~brance or any
other ctarg. having priority over or being on a parity with the

lien of the Original Bo”~ and the interest thereon, upon any of

the income and revenue, of the Syste. pledged. for payment of the

Original Bo~da and the interest thereon in this Ordinance, or upon
the Syite. or any part thereof, except as provided in Section 7.08.

Section 7.08. I~uanc~ ~ ~ ~ No such

Additional Bonds shall be issued without the written consent in

advance of the GoveEnmant.

Section 7.09 •
Tnauran~e and Bo”~

• The Town hereby
cOvenant, and agrees that, so long as the Bonds ~~ia4n Outat~ii.~4ng,
it will, as an ~penee of operation and naint,inc. of the Syste.,
procure, carry and maintain insuranc, with a reputable insurance
carrier or carriers covering the following risks and in the

fàlloving amounts:

A. Fire. Liahtnina. Vandai.inm ~lic!iOUs Mischief and

Extended Coveraae Insurance to be procured upon acceptance of any
part of the Project from the contractor, on all above-ground
insurable portions of the Syaten, inclu’44ng machinery and equipment
housed therein, in an a~nt equal to the greater of the actual

p cost or fair market value thereof. In the event of any 4ai~ge to

or destruction of any portion of the Sy.tme, the Town Vii]. pz~~tly
arrange for the application of the insurance proceeds for the

repair or reconstruction of such damaged or destroyed portion. The
TOwn will itself, or will require each contractor and subcontractor
to

•
obtain and maintain builder’s risk insuranc, to protect the

interests of th. Town during construction of the Project in the
full insurable value thereof.

B. Public Liability Insurance with limits of not less
than $500,000 for personal liability to protect the Town froe
claims for bodily injury and/or death and not less than $200,000

I
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from claim. for ~i~ge to property of others which may arise from

the operation of the System, such insurance to be procured at the

c~me1,nc~ant of construction of the Project.

C. Vehicular Public Liability Insurance in the event

the Town owns or operates any vehicle in the operation of the

System, or in the event that any vehicle not owned by the Town is

operated for the benefit of the Town, with limits of not lea. t1~~n

$500 •
000 for personal liability to protect the Town from claim. for

bodily injury and/or d.ath and not 1... than $200,000 from claims

for daI~gs to property of other, which mey aria. fro. such

operation of vehicles, such insuranc, to be procured prior to

acquisition or ci”~ca~’ent of operation of any such vehicle.

D. Wr~.r. ~&~at~i~çiin c~o~ema. fe%r ~11 ThI~1oy.m. &!~f

~
such bnnd to be in the amounts of 1O0~ of the construction

contract, will be required of each contractor dealing directly with

the Town, and such payment bonds will be filed with the Clerk of

th~ County Co”~~ssion of Ritchis County prior to coI,n.nc~.nt of

construction of the Project in compliance with the West Virginia
Code, Chaptsr 38, Article 2, Section 39.

3. Fidelity Boni will be provided as to every officer

and employee of the Town having custody of the Rvenue Fund or of

any other ftnl or valuable property of the System in an amount at

least equal to the total fund in the custody of any such person at

any on. tins, and initially in the amount required by the

Gover~~nt and to be increased thereafter a. necessary to cover the

ma’dii~i~ a~mt of f”~ ~inder control of that position at any one

tim..

P. Provided, however, and in lieu of and

notwithstanding the foregoing provisions of this section, during
construction of the Project and ao long a. the Goveri~n~nt holds any
of the Bond. the Town will carry insurance and boi’~ or ‘cause

insurance and bo”d to be carried for the protection of the Town,
and during such construction will require each prime contractor to

carry insurance, of such types and in such amounts as the
Governmant may specify, as long as such amounts are not less than

any amounts required by the Prior Ord(nanc. if the Prior Bond are

outstanding, and with insurance carrier. or bonding c~’ipenies
acceptable to the GovernII~nt.

Section 7.10. Books and Records The Town will keep
boOks and records of the System, which whall be separate and apart
from all other books, records and accounts of th. Town in which

cc~iplete and correct entries shall be ‘ of all transactions
relating to the System, and any Solder of a Bond or Bonds issued

pursuant to this Or’~Lnance shall have the right at all reasonable
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times to inspect the System and all part. thereof, and all records,
accounts and data of the Town relating thereto.

The accounting system for the System shall follow

generally accepted accounting practices to the extent allowed by
the uniform system of accounts pr~~a1gated by the Public Service

Cluijasion of West Virginia. Separate control accounting records

shall be maintained by the Town. Subsidiary records as nay be

required shall be kept in the ~‘“sr on the forn~, books, and

other bookkeeping records as prescribed by the Town. The Town

shall prescribe and inititute the i~ni1.r by which subsidiary
records of the accounting system which nay be installed remote fron

the direct supervision of the 1~n shall be reported to such agent
of the Town as the Council of the Town shall direct.

The Town shall, at least onc, a year, cause th. books
records and accounts of the System to be audited by an Independent
Certified Public Accountant and shall mail the rsport of said

Independent Public Accountant to the Gov.rrmant and
• upon request,

to any other Holder or Holders of the Bonds • The Govex~’~~t, ~

long as it holds al]. th. Bonds may permit substitution of a copy
of the annual audit report by ths office of the State Tax

Conulissioner for the copy of an annual audit report by an

Independent Certified Public Accountant.

The Town shall retain all records, books and supporting
material for a period of three year after the ismianee of such

audit reports and financial stat~ts, and such material, upon
request, will be made available to the Goveri~nt, the Controller

General of the United States of America or their representatives.

Section 7.11. Piseal Tear! ~tMaet While the Originiti
Bonds are Outst”d~ng and unpaid and to the extent not now

prohibited by law, the System shall be operated and umintai ned on

a fiscal year basis cciv~encing on July 1 of each year and anding on

the following June 30, which period shall also constitute the

budget year for the operation and maintanance of the System. Not

later than thirty days prior to the beginning of each Fiscal Tsar,
the Town agrees to adopt the annual budget for the ensuing year,
and no expenditures for operation and maint~nce expenses of the

System in excess of such annual budget shall be made during such

Fiscal Year unless “~4”ously authorized and directed by the

Council. Copies of each annual budget shall be delivered to the

GoVernilent by the beginning of each Fiscal Tear.

If for any reason the Town shall not have adopted the
annual budget before the first day of any Fiscal Tear, it shall

adopt a budget of current expenses fron month to month until the

adoption of the ~ budget; provided, holever, that no such

monthly budget shall exceed the budget for the corresponding month
in the year next preceding by more then ten percent (10%); and
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provided further, that adoption of a budget of current expenses
sh3ll not constitute c~liancs with the covenant to adopt an

annual budget unless the Town’s failure to eub~’t an annnal budget
shall be~ for a reason beyond the control of the TOwn. Each such

budget of current expenses shall be delivered and meiled

in~diately as in th. case of the annual budget.

Section 7 • 12. S.rvic.e R.nd.r.d to the Town The Town

will not render or caus• to be rendered any free services of any
nature by its System; and, in the event the TOwn or any department.
agency, inatr”~tality, offic.r~ or employ., of the Town shall

avail Mm..lf of the facilities or arvices provided by the System
or any part thereof, the lam rates, fee. or charges epplicabi. to

other cuaton.rs receiving lihe services under similar circ~~tances

shall be charged the Town and any such department, agency,
izi$trui”-~’ta1ity, officer or e~loye. Such r~harge. shall be paid
as they accrue, and the Town shall transfer fron iti general funds

sufficient sues to pay such charges for service to any of it.

departments or properties. The revenues so rsc.ivsd shall be

d.àa.d to be Revenues drived from the operation of the System, and

shall be deposited and accounted for in the srns‘ as ether

Revenues derived from such cp.ration of the System.

Sction 7.13 •
~nforea.m~nt of Coll~etione

• The Town will

diligently enforce and collect all fees, rentals or other charges
for the services and facilities of the System, and taks all steps,
actions and proce.dinge for the .niorcem.nt and collection of such

fees, rentals or other charges which shall beccm. delinquent, to

the full, extent permitted or authorized by the law. of the State.

The Town further covenants and agrees that it will, to

the full extent permitted by law, and the rule. and regulationa
pr’~m~1gated by the Public Service C~’iission of Wst Virginia,
diScontinu, and shut off the services and facilities of the System
for nonpayment of the fees, rentals or other charges for the
services and facilities of the System, and will not restore such

ae*vices until all delinquent charge. for the services and
facilities of all parts of the System, plus reasonabl. penalties
and charges for the restoration of service, have been fully paid.

Section 7 • 14. No Cç~vw~ing, 7nr~h~Ls~, To the extant

allowable by law, the Town will not grant or cause, consent to or

allow the granting of any. franchise or permit to any person, firm,
corporation or body, or agency or instz”~”tality, for the

providing 0f any services which would c~et. with service.

provided by the System.

Section 7 • 15. Consultina nnaineer The Town will retain
recognized, qualified independent Consulting Eugin..rs on an annual.
basis to supervis, generally the operation, meint~~nce and renewal.
of the System, and to report ~Tiu~Ily to the Town in writing their

p
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recv~i~naiations and e~r~nts as to the System. Such annual report
of the Consulting Engineers, or a a~~xy thereof

•
shall be made

available at reasonable times to the Gov.rrmi~t and to any
Wmtmolder requesting the same.

Section 7.16 •
PSC Order The Town shall cc~1y with the

co”d(tiona of the PSC Order and any suppla~fltal or am~snt

thereto.

section 7.17. connections
•

To the .xt.nt authoriz.d by
r.h• laws of the State and the rules and regulations of the PSC,

prospective user. of the Systma shall be required to connect

thereto.
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ARTICLE VIII

DEFAULTS AND R~~IIS

Section 8.01. Event, of Default Each of the following
events ii hereby declared an ‘Event of Default’:

A. Failure to make payment of the principal of any of

the Bonds either at the date therein specified for iti payment or

on the date fixed for redmaptian by proceedings for red~çtion, or

otherwise;

B. Failure to mak. payment of any inatal1’~”t of

interest due on any of the Bo”s an the date specified for the

payment of such interest;

C. Failurs duly and punctually to observe or perform
any of the cov~n~i~ts, conditions and agre.~nts on th. part of the

Town contained in the Bo”ds or in this Ordinance, or violation of

or failure to observe any provision of any pertinent law, provided,
that a default under any other agrsment the Town has with the

Governmant constitutes a default harr”sr, and provided that any
such failure or violation, excluding those covered in A and B above

in this section, must continue for a period of thirty (30) days
after written notice shall have been given to the Town by any
Bond)~older specifying such failure or violation and requiring the

earn. to be r~ned(ed.

D. If the Town files a petition seeking organization or

arrang.m.nt under the federal bankruptcy laws or any other

applicable law of the United States of America.

E. The use of any proceeds of the Original Bond for a

purpose that will contribut, to excessive erosion of highly
erodible lailde or to the conversion of wetlaiiria to produce an

agricultural criivw,dity.

Section 8.02. Rn~orcøm~nJ. Upon the happening of any
Event of Default specified above, then and in every such case, if

the Government is the Holder or any of the Bonds outstanding, the

Governnl.rit, at its option, may:

A. Declare the entire principal amount of the Bonds
held by it then outstanding, and any interest accrued thereon,
inmediately due and psyabi.;

B. For the account of the Town, incur and pay
reaac”able expenses for repair, m~4ntenance and operation of the

Systen and such other reaaon~bl. expenses as nay be necessary to

cure the cause of default; or
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C. Take possession of the System and repair, maintain

and operate such facilities.

Section 8.03. R.~11~Rq and ;npoinrivi.nr~ g~ I~ç~iv~r, ~ny
Bondholder y, by proper legal action, compel the perior~ce of

the duties of the Town under this Ordi~ce and the Act, including
the making and collection of sufficient rates and charges for

asrvices rendered by the System, and segregation of th. revenues

therefrom and the application thereof. Upon the happening of an

Hvent of Default, any Bondholder sMil, in addition to all other

remedies or rights, have the right by appropriat, legal proceedings
to obtain the appointw.nt of a receiver to a~(n{ater the System on

beh~1f of the Town, with power to change rates, rentals fees and

other charges sufficient to pravid. for the payment of the Bond.

and the interest thereon, the deposits into the f”ls and accounts

hereby established as herein provided, and the payment of Operating
Sxpens.s of the System, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of the

Prior Ordi”-”ce, this Ordinance and the Act. The rights of the

holders of the S.ri.. A Bonds and Series B Bonds sh~il be .qual and

on a parity with each other and with the rights of the holders of

the Prior Bond..

The receiver so appointed shall forthwith, directly or by
hi. agents and attorney., enter into and upon and take possession
of all facilities of said System and shall hold, operat. and

maintain, ~~age and control such facilities, and each and every

part thereof, and in the naiv~ of the Town exercise all the rights
and powers of the Town with respect to said facilities.

Whensver all that is due upon the Bon’~ issued pursuant
to this Ordin~iice, and interest thereon, and tinder any covenants of

this Qrd(n~nce for reserve, sinking or other fiiii.I., and upon any
other obligations having a charge, lien or enc~~rance upon the

revenues of the System, and intare•t thereon, sli~1l have been paid
and made goad, and all defaults under the provisions of this

OrdEn*nce shall have been cured and made good, possession of the

System shall be surrendered to the Town upon the entry of an order

to, the court to that effect. Upon any subsequent Nvent of Default,
any Holder of Bo”ds issued pursuant to this Ordinance shall have

the cams right to secure the further appoin~.nt of a receiver upon
any such subsequent default.

Such receiver, in the performance of the powers
hereinabove conferred upon him, shall be under the direction and

supervision of the court making such appoinP1ii~nt, shall at all
timas be subject to the orders and decrees of such court and may be

removed thereby and a successor receiver appointed in the
discretion of such court. Nothing herein contained shall limit or

restrict the jurisdiction of such court to enter such other and
further orders and decrees a. such court may deem necessary or
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appropriate for the exercise by the receiver of any function not

specifically get forth herein.

S

Any receiver appointed as provided herein shall hold and

operate the System in the ~ of the Town and for th. joint
protection and benefit of the Town and Holders of the Bonds issued

pursuant to this Ordinance. Such receiver shall hay, no power to

sell
• assign • ~rtgag. or oth.rwis. di.pos• of any assets of any

kind or character belonging or p.rt~(i~4ng to the system, but the

authority of such receiver shall be limited to the possession.
operation and ~jnt~nance of the System, for the sole purpose of
the protection of both the Town and Bondholders, and the curing and

making good of any default undr the provisions of this Ord(~~”c•,
and the title to and ownership of said System shall remain in the

Town, and no court shall have any jurisdiction to enter any order
or decree permitting or requiring such receiver to sell

• mortgag.
or othervis• dispos. of any assets of the System.
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A&TI~L* IX

fl~V!S~ ~N-~RBfl~GB

Section 9.01.. ~ Any moneys held as a part of

the funds and accounts created by this OrMI~anc!., other than the

Revenue Fund, shall be invested and reinvested by the C~1ssion or

the Depository Bank, as the case mey be, at the direction of the

Town in any Qualified Invssemvts to the full.st ext.at poisthie
under applicable law., this Ordinance, the need for such moneys for

the purposes set forth herein and the specific restrictions and

provisions set forth in this section.

Rxcept as provided below, any inv.stm.’t shall be held in

and at all times deemed a part of the fund or account in which such

moneys were orig(n~lly held, and the interest accruing thereon and

any profit or loss realized frcs such inveit~nt shall be credited

or charged to the appropriat, fund or account • Tb. invsst’~ts

held for any fund or account shall be valued at th. lower of cost

or then current market value, or at th red”iption pric. thereof if

then red.~hl. at the option of the bolder. including the valus of

accrued interest and giving effect to the amortization of discount

and invesim,nta in the 1consolidat.d fund of the West Virginia
State Board of Xnve.I,nt. shall be valued at par. The Town shall

direct the Depository Bank to sell and reduce to cash a sufficient

amount of such invest~etu whenever the cash balanc. in any fund or

account is insufficient to make the payments r’equired frcm such

fund or account regardless of th. loss on such liquidation. The

Depository Bank may make any and all invss~~ts permitted by this

section through its own bond department and shall not be

responathl. for any losses frow such invs”ents, other ? for

it. own n.glig.nce or wilful miic~”duct.

Th• following specific provisions shall apply with

respect to any inveetmnts made under thi section:

A. Qualified Invesruents acquired from the Debt Service

Reserve Account shall have maturities or be subject to redemption
at the option of the holder within five (5) year. from the date of

acquisition provided that all invesf~,i.nt earning, on money. in the

Debt Service Reserve Account shall be transferred, not less than

once a year, to the Revenue Fund and applied in full to the next

ensuing principal payment du. on the Do’ds

B. Qualified InvesP~.Tts acquired for the Depzeciation
Fund shall, have maturities or be subject to red~ticn at the

optj.on of the holder within ten (1.0) years from the date of

acquisition.
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C. Qualified Investments may b purchased for the Debt

Service Reserve Account or the Depreciation Fund either in the open
market or frcun the Construction Trust Fund. If so purchased fros

the Construction Trust Fund, such Qualified Investments shall be

pur~haeed at a price equal to their origi”~l pur~a.. price plus
accrued interest.

I
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ARTI~LI X

MISCHLLANHOUS

S.ction 10.01. Modification or J,i,i~nt NO material
modification or sm~1~~,nt of this Ordinance or of any ordinance or

resolution anendatozy hereof or suppl~.,’tal hereto shall be made

without the consent in writing of the Holders of sixty-six and

two- thirds or more in principal amount of the bonds then

outstanding; provided, however, that no chang shall b mad. in the

maturity of any Bond or Bonds, or the rat. of int.rest thereon, or

in the principal amount thereof, or affcting the unconditional

promis, of the Town to pay such principal of and interest on the

Bonds a. the sam. shall becom. due out of the Gross Revenues.

Notwithstand(ng th. above, no ~“!1r’nt or modification shall be

made which would reduce the percentage of the principal amount of

Bonds required for consent of 75~ of the Holders of each series of

Bonds autstand4ng to waiver or modification of the limitation upon
i.iuanc. of Additional Bo”de contained, in Section 8.08.

Section 10.02. Severability of Invalid Provisions If

any section, paragraph, claus. or provision of this Ordinance shall

bs held invalid, such invalidity shall not affect any of the

r~in{ng provisions of this Ordinance.

Section 10.03. Tabl. of Contents and He—’4(ncii The

Table of Contents and headings of the articl.s, sections or

subsection. hereof are for convsniene only and shall neither
control nor affect in any way the mea~~(ng or construction of any of

the provisions hereof.

Section 10.04. Award and Delivery of Original Bonds

ThC Mayor and the Recorder of the Town are hereby authorized and

directed to cause Bond No. AR-i and Bond No. BR-i, respectively,
representing all the Original Bo’~ds hereby awarded to the

Government pursuant to agre~Ilent, to be delivered to the Govsrnm~”t

as soon as the Gover~nt will accept such delivery and further

agrees to pay, from tine to tine and in the ~rtner set forth herein
and in the Suppl~ntal Resolution, the principal and interest on

Bond No. AR-i afld Bond No. BR-i.

Section 10.05. Reneal of Canflicting Ordinances All

ordinances • resolutions and order., or parts thereof, other th~%

the Prior Ordinance in conflict with this Ordinance are to the

extent of such conflict repealed; provided, however, that any loan

resolution
• or part thereof, adopted by the Town on Form P~Ha 1942-

47 shall not be repealed hereby.

Section 10.06. Covenant of Due
.

The Town

covenants that all acts, con’4itiona, thing, and procedures required
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to exist, to happ.n, to be performed or to b. ta~e~ precedent to

and in the final enact”s”t and passage of this Ord4”-’ee do exist,
ha~,e happened, have been performed and have been taken in regular
and due time, torn and ~Imer as required by and in full compliance
with the laws and Constitution of the State of West Virg(wIa
applicable thereto; and that the )~yor, the Town Recorder and

menbers of Council of the Town were at all time, when any actions
in connection with this Ordinance occurred, and are, duly in office
and duly qualified for auth office.

Section 10.07. Disr~harus and Ra~isfaction If the Town

shall pay or caus. to be paid, or there shall oth.rvis. be paid, to

the holders of all Bonds, the principal of and interest due or to

become due thereon, at the times and in the “~‘.rs stipulated
therein and in this Ord1n~”ce, then the respective pledges of the
Gross Revenues, Origi~ Bond proceeds and other ~neys and

securities pledged in this Ordinance, and all covenants, agreements
and other obligations of the Town to the bon’~’olderu shall

thereupon cease, term1n~t. and become void and be discharged and
satisfied. Such prepayment, discharge and satisfaction shall be

governed by the terme of the Letter of Conditions and the

regulations pr~s1gated by the GavsrnI~i1t.

Section 10.08. Rffective Eats This Qrd.tnance shall
take effect after passage, public hearing and otherwise in
accordance with the Act.

First Reading: August 2, 1994

Second Reading
and Passages ________,

1994

Public Rearing an4
Rffective Date: Aut1.~.~ ,

1994

THR TO1~ OF HARRISVILLB, WHST

By: 12L)7Q~L~/~r
)~yor

A’I’IRST:

Town Recorder “

.~3*O5fl9
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w~aIT A

TEE TOWN OP HAUISVILLH, WE8T VUGINIA

wA.TU DISTRIBUTION gysi’ai nwaov~rs

PRATECT DESCRIPTION

The water dietribution system i~rov’~~ts for The Town

of• Harrieville will consist of all work necessary to install

approximately 11,790 feet of 8 inch waterline, 10,510 feet of 6

inch waterline, and 20 feet of 2 inch waterline, 42 gate valves, 1

air release assembly 47 fire hydrants, 315 custcmsr service

reconnectians, 150 feet of highway bores and 18 tis-ina to existing
mains. All necessary appurtn~ces ar. to be included. All n.h

waterlines are to replace existing waterlines. Ther. are no line

extensions to serve new customers.
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CERT1PI~TI

I. the ‘“‘dersigned, Recorder of The Town of Harrieville,

Ritchie County, Weet Virgh~(a, do hereby certify that the foregoing

doCuTn.nt is a true and accurat, copy of the Bond Ord{a’~. duly

enacted by the Council of The Town of Barrieville at a meeting on

_________,
1994.

Dated this ~-t~ day of
_____,

1994.

THE TOWN 01 EMRISVILLE, WEST
• VIRGINIA

• By:________

(SEAL)

M305919
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I

Introduced in Council Adopted by Council

August 9, 1994 August 9, 1994

Introduced bys

Mayor Haught

A resolution finding that an ordinance wna enactd by The

Town of Harriuville, West Virginia, on August 9, 1994, which

authorized the issuane• of Th Town of Barriaville, West Virginia

wat.r Revenue Bo”d. Series 1994 A (‘Seri.a A Bønda’) •
in an

aggregat. principal amount not to exceed $660, 000 and the sal.

thereof to the United States Department of Agriç~1lturs, Farmers

Horns Administration, and the issuance of The Town of Harriavill..

West Virginia Water. Rvsnue B~’nd. 9.ries 1994 3 (‘Series B

Bönda), in an aggregate principal amount not to exceed $45,000 and

the eat, thereof to the United States Department of Agriculture,

Farmers Horn. Administration (collectively, the ‘Bonds’), and

authorizing not more than $705,000 in a line of credit evidenced by

note., to f{n~nce, along with other f”~~ and money. of, or

available to, Ths Town of Barrievills that may be lawfully expended

for such purposes, the long-term cost of the acquisition and

construction of certain extensions, additions, better~nts and

improvements to the waterworks system of The Town of Harrisville,

West Virginia; authorizing the execution and delivery of an

agr.~t with respect to the line of dredit; def(n(ng and

prescribing the terms and provisions o~ the Bo”d. the Notes and

th. line of credit; provided for the rights and remedies of and

1
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security for the owner of the Series A Bonds and the Series B

Bonds; find4-ng that an abstract of said ord4~’~”ce, together with

the notice that said ordinance has been adopted, that The Town of

Harri.ville contesplates the ismianc. of the Bonds, fotse or line

of credit, all as described in said ordi”anc and that any person

interested may appear before the Council 0f The TOwn of Harrieville

upon a certain date and present protests, ~aat be publi.h.d

reviewing the abstract prepared by the ¶~ Recordr and

d.~.rmining that such abstract contain, sufficient information as

to giv, notice of the content. of said ordinance; and directing the

publication of such abstract, together with said notice.

WHHRIM, the Council of The Town of Harrisville, West

Virginia (the ‘Town’) •
this day adopted an ord4w~c. (the

Ordinance’), which Ordinance authorized the issuance of The Town

of Barrjsville, West Virginia Water Revenue Bonds Series 1994 A in

an aggregate principal aaount not to exceed $660 • 000 and the

issuance of The Town of Harrisville, West Virginia Water Revenue

B~m’~, Series 1994 B in an aggregate principal amount not to exceed

$45,000 to finance the long-term colt of the acquisition and

construction of certain extensions, additions, betterment, and

improv~Qnts to the waterworks systen of the Town; and authorized

the sale of the Series A Bonds and the Series B Bonds to the United

State. Depar1~nt 0f Agriculture. Farmers Home P’~4~4atration (the

‘Government’) and authorizing not more iha,i $705, 000 in interim

construction fl”~”cing. consisting of a line of credit as evidenced

by notes; authorizing the execution and delivery of an agreenent
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with respect to the line of credit; defining and prescribing the

ter and provisions of the Bo’de the Notes, and th. line of

credit, pursuant to a Supp1~ntal Resolution of the CouncIl all

aa more fully set out in the Ordinance, and

WRV~U ~aptsr 8, Article 19, Section 5 of the Cods of

West Virg(nia, 1931, as amended (the Act’) • r.quirss that an

abstract of the Or’l~”~ce, together with a notice that the

Ordinance has been adopted, that tb TOwn contçlat.. the issuance

of the Series £ Bonds and the Series B Bonds describsd in the

Ord(n~ncs and that any person interested may app.ar bfore th•

Council of the Town upon a certain dat• and present protests, be

published, and

WHEREAS the Act furth.r requires that quch abstract of

the Ord4ranc. be detez~ined by the Council of the Town to contain

sufficient information a. to give notice of th. contents of such

~ and

WHEREAS, the Town Recorder presented to this mesting an

abstract of the Ordinance (the ‘Abstract’), together with a notice

as described above (the ‘Notice’), as here{”~ftar set forth; and

WHEREAS, the Council of the Town has reviewed the

Abitract and has found and deterM4i~~d that such Abstract contains

sufficient information as to give notice of the contents of the

Ordinance;

p
___

NOW, THEREFORE, BE IT R3SOLV~ BY TEE ‘ COWiCIL OF TEE
WEE OP HAERISVILLB, W~T VIRGINIA, AS FOLLOWS:

-3-



(1) It is hereby found and determined that the Ordinance

was duly adopted by the Council of the Town at a meeting on

August 9, 1994 and that the Act requires the Abstract, together

with the Notice, to be published.

(2) The Abstract, tog.th.r with the Notice, a. prepared

by the Town Recorder in the folloviflg form and substances

Notice is hereby given to any person
interested that on August 9, 1994, the Council
of The Town of Haxri.vill., Went Virginia (the
•Town) enacted an ordinance wbichz

1. Authorized the acquisition and
construction of certain extensions, a~itiona,
bettezmsnts and i~ruvsmints (the •Project~)
to the existing watersorks system of the TOwn

and the f(~iaiici~g of the perneut cost, not

otherwise, provided, thereof through the

issuance by the Town of not ~.ia th.~ $660,000
in aggregate principal amount of Water

Revenue B4~nda Series 1994 A and the issuance

by the Town of not more than $45,000 in

aggregate principal amount of Water Revenue

Bond., Series 1994 B (collectively, the

U9.U) The Project, estimated at

$1,083,000, was authorized to be f(~-”eed with
the Bond Proceeds, a $330,000 grant from the

Farmers H~ ~aiM{ni.tration and a $47,750.60
grant from the USDa-Soil Conservation Service.

2. Directed that the Bonds be issued in

the form of one bond for each series, fully
registered with a payment record attached;
that interest on the Bonds shall be no more

than four and one-half percentum (4.5%) per
annum, that said Bonds matur. in not more thkn

forty years and that said Bonds be sold for
the par value thereof; that the Bonds be

executed in the ~ of the Town by the Mayor,
and the seal of the Town be affixed thereto
and attested to by the Town Recorder; that
such Bonds be duly authenticated by the

Registrar and delivered to Farmers Horn.

~i1i~is~istration as the Origin*l Purchaser.

.4.



3. Directed the establil)impnt or

continuation of a Revenue Fund and the

disposition of the Systen revenues; provided
for the payment of operating enses;

provided for the monthly payment of principal
and interest When due; provided for the

creation of a Debt Service Reserve Account and

a Depreciation Account; and providsd for the

u.s of excess f1~ of the Syiten.

4. Provided for the disbursunt of

Bond proceeds and crested a Construction Trust

Fund.

5. Provided that rates and charges for

tile systes be sufficient to pay for the

operating expenses, principal and interest on

the Bonds Debt Service Reserve Account

requiz~nta and Depreciation Account

requiz~ta and cavsnsnted that the rates

will produce net revnuea at least equal to

u.o~ of the average. anneal debt service of

obligations of the systen.

6. Pledged to payment of the 50*4 the

gross revenues of the. wate~w~~ks systen, such

pledge to be on a parity with the lien of the

Town’s outstanding Water Revenue Pronissory
Note, Series 1967.

7. Directed that additional bonds on a

parity with the Bond may be issued upon
c~liance with the terme and condition, of

the Ordinance.

a • Provided for insurance coverage on

the Project; provided that the Town will
render no free service; provided for the

antorc.elent of collection of fees, rates,
rentals or other charges for service.

9. Established the te~ for defaults
• and the renedies of the Bond!~oldrs.

10 • Provided for the modification or

awen~nt of the Ord4~i~cs upon the te~ and
conditions set forth in the Ordinance.

11. Authorized interim financing for the

Project in the form of a line of credit in an

p —5—
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amount. not” to exceed $705, 000 to be paid with

the Bonds and. grant proceeds ..

The Town canten~]atea the issuance of the

Bond described in,. and: under the condltion’

alt forth in ths Ordinsucs. bstractet above.

Any person intersst.d. mey’ appsar before the

Council of’ Th* T~” of Barriuville at a

meeting’thereof at7z30_p.m... prevailing ties,
on August: 23,. 2994 at Town Wall, Narriaville,
Ritchi. County, iNst Virginia, and’... present
protest. and be’ heard an to whether the. abovs

described Ord(~cs’ shall be put. into, effect.

A csrtified ccpy of the Ordinanc. as

adapted by the Council of ~ an. August 9,
1994, is. on file in the Office:’ of the: Town’
Recorder- for review by interested: persons
thiring’ the regular office of such offics, ta~

wit: 9s00 a.a~ to 4:00 p~a. Ilonday. through
Fridays.

/1/ ~ Rae Psallenix
Recorder of ‘The..Town .01

Rarrisville, W5t’ Virginia.

contain .ufficisnt info~tion as to give. flotice of the contents

of the Ordinance

(3) The. Town Recorder, as provided in the Notice, shall

miintain in her office a certified copy of the. Ordinance Ior review

by interested person.- during th. regular office hour.’ of such

office.

(4) Th Council of the Town, as provided in the Notice,

shall meet on August 23, 1994, at 7:30 p.m., prevailing time, in

the Council ~air~ers in Town Nail for the purpos. of hearing all

protests and suggestions regarding whether the Ordinance shall be

put into effect.

(5) The Town Recorder is hereby au”oriasd and directed’

to cause the ~b.tract, together with the Notice, to be published a.

-6-
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a Class II legal advertisaient in the litchie Gazette newepapar of

general circulation of the Town, and the first publication of such

Abstract and Notice shall be not less than ten (10) days before the

date set aforesaid at which interested persons may appear befor.

the Council of the Town and present protests, and the last

publication of such Abstract and Notice shall be prior to said date

set aforesaid.

(6) At such hearing, all protests and suggestions shall

be heard, and the Council 0f the Town shall take suck actions a. it

shall d. proper in the premises; provided, however, that if at

such hearing written protest is filed by thirty percent (30%) or

maie of the freeholders of the Town then th Council of the Town

shall not take further action unless four-fiftli, (4/5) of the

qualified members of said Council assent thereto.

(7) This resolution shill take effect ima.diately upon

adoption.

-7-
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CERTIPICATH OP TR~1’H ~ ACCURACY

I, the und.rsigned, as Recorder of Th* Town of

aarri.ville, Earrieville, Ritchie County, West Virg(ni~, do hereby
certify that the foregoing docUment is a trUe and accurate copy of

an official record of Th Town of Rirrisvills, sUch records being
in the cuetødy of the undersigned and meintained at The Town of

Esrrisvilleb Town Hall, Harriavills, Ritchi. County, West Virginia,
and that the action taken by the Council in the foregoing document
r~ins in full force and effect. and baa net been a~de4 or

rp.al.d.

Dated thi.~tf~day of August, 1994.

(SEAL)

*
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Supp1~nta1 Resolution

Introduced in Council

)
August 23. 1994

Introduced by Adopted by Council

(3

SUPPL~1~~AL RESOLUTION PROVIDI~ AS TO THE

EFFECTIVE D~TI OP L~ ORD~3lCI AND TO TSR

DATE, INTEREST RATS, AND SALE PRICE OF THE

WATER RE~UE BONDS, SERIES 1994 A AND WATER

REVESUR BONDS, SERIES 1994 5, OF THE TCME 01

HARRISVILLI, WEST VIRGINIA; DUI~TJJP3 A

REGISTRAR AND DEPOSITORY BANK;_PROVIDIEG FOR

LINE OP ~NDIT AND ~IT LINE HOTS AND WAZD~

) Oiiiza PROVISIONS AS TO THE BO1~

W~EM, the Council (the Council) of The Town of

Harrieville, West Virginia (the Town’) ha.. duly and officially

adopted an Ordin~nce on August 9, 1994, (the ‘Ordinance’),

entitled:

An Ordinance authorizing the issuance of Th

Town of Harrieville, West Virg4n4a Water

Revenue Bonds Series 1994 A, in aggregate
principal a~ant not to exceed $660,000, and

the sale thereof to ths United Stat..

Department of Agriculture, Farmers Hcme

~tim4ni.tration, and the issuance of The Town

of Harriavill., West Virginia Water Revenue

3i4. Series 1994 B in aggz.gat. principal
amount not to exceed $45, 000 and the sale

thereof to the United States Department of

Agriculture, Farmer. Horns Administration, to

finance, along with other fian.~ and moneys of,
or available to, The Town of Harrieville that

niay be lawfully expended for such purposes,
the long-term cost of the acquisition and

construction, of certain extensions, anditiona,
betterments and inçroveeents to the waterworks

syiten of The Town of Harrisville, West

p Virginia; providing for the rights and

remedies of and security for the owner of such



C.

Water Revenue Bonds; and enacting other

provisions related thereto.

WHERRAS te~ used and not defined herein shall have the

meanings set forth in the Ordinance; and

WVRV1U the Council of the Town on August 9, 1994

adopted a resolution (‘Resolution’), which pursuant to Chapter 8,

Article 19, Section 5 of the Cod. of West Virgin(a, 1931, as

aw’ded (rh. Act) directed the Recorder of the Town to publish an

abstract of the Ordinance (the Abstract ) • together with a notice

that the Ordinanc, had been adopted, that the Town cont~late. the

issuance of the Water Revenue Bo’~ Series 1994 A and Water

Revenue Bow1~ Series 1994 B described in the 0r14(nance, and that

any person interested may appear before the Council upon a certain

date and present protests (the ‘Notice1); and

WHEREAS
•

the Resolution required that the ~b.tract and

Notice be published as a Class IX legal advertis~ent in the

pitchi. Gazette and that th. first publication of such abstract and

Notice was to be not less then ten (10) day. before the date set by

th~ Resolution and Notice for the public hearing at which

interested persona might appear before the Council and present

protest. and suggestions and the last publication of such Abstract

and Notice was to be prior to said date set by the ResOlution and

the Notice; and

WHEREAS, the Resolution and Notice provided for public

hearing to be held at Town Hall at 7:30 p.m., prevailing time, on

August 23, 1994; and

-2-
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WHEREAS, the Ordinance provide. for the issuance of Water

Revenue Bonds, Series 1994 A of The Town of Harrisvills, West

Virginia in an aggregat. principal amount not to exceed $660,000,

and the issuance of Water Revenue Bonds, S.ri.s 1994 B of The TOwn

of Harrisville, West Virginia in an aggregat. principal amount not

to exceed $45,000 (individually the ‘Series 1994 A Bonds and

‘Series 1994 8 Bonds’ or collectively the ~ all in

accordance with, and in the Ord4’~”c•, and it i. provided that the

interest rates and sale pric. of the Bonds should b. .stablish.d by

a .uppl~sintal resolution and that other matters relating to the

Bonds be herein provided for; and

WHEREAS
•
Farm.rs H~Il.~~4stration propose. to purchase

the Bonds; and

WHEREAS, it is in the best interest of the Town to .ntsr

into the lin, of credit agreemant, evidenCed by the Lin of Credit

Note (the •Note•)~

WHEREAS, the Ordinance authorize, the Town to obtain a

1~n. of credit to tei~çorarily finAnce costs of the Project pending

receipt of the proceeds of the Boi~A~ and

WHEREAS, Huntington National Rank West Virginia

Earrieville Office baa offered to issue a lin, of credit to the

Town; and

WHEREAS, the Council of the Town de~ it essential and

desirable that this resolution (the ‘8uppl.~i.ntal Reaolution), be

adopted and that the Ordinance be placed into effect and that the

price of and the interest rat, on the Bonds be f(wed hereby in the

-3-



n~nner stated herein; that the terms of the Note be fi~~”ced hereby

in the i~,~ner stated herein; and that other matters relating to the

B~nda be herein provided for;

NOW, TJUUCBWORN, BE IT RZ8OLV~ BY ‘111* WIll COIWCIL OP TEE

TOWN OP HARRISVILLE, WEST VIRGXNIa~

Seetioni.. It is hereby found and determined:

(A) That the Abstract and Notice were duly

published in the Ritchie Ga~.tt. a newspaper of genera].

circulation in Th Town of Earrisville, with the first publication

thsrsof being on August li, 1994, which first publication was not

less than ten (10) days befor, the day set by the Resolution and

NOtic• for the public hearing at which interested persons might

appear before the Council of the Town and present protests and

sugg.stiozis and with the last publication thereof being on August

18, 1994, which last publication date was prior to said dat. set by

Ui• Resolution and Notice for th. public hearing, and a copy of the

Affidavit of Publication reflecting such publication i. attached

hereto and incorporated herein;

(B) That in accordance with the Resolution and the

Notice, the Recorder of the Town has ~‘aintained in her office a

certified copy of the Ordinance for review by interested persons

during the regular office hour. of such office;

(C) That, in Council ch~thers, Town Hall,

Harrieville, West Virginia on Theeday, August 23, 1994 at 7:30 p.m.

prevailing time, in accordance with the Resolution and Notice, the

Council met for the purpose of hearing protests and suggestions

-4-



regarding whether the Ordinance should be put into effect and heard

all protests and suggestion. with regard thereto;

(D) That, at the public hearing, no significant

reason. were presented that could requir. modification or amendment

of the Ordi?ac. and no written protest with regard thereto was

filed by 30 percent or more of the freebolders of the Town; and

(H) The Ordinane. shall be put into effect as of

the date hereof and the Bond. cont~lated thereby shall be issued,

all as provided in the Ordinance and this 8upplam~tal Resolution.

Section 2
• Pursuant to the Ordinanc, and the Act

•
this

Supplemental R.solution is adopted and ther, is hereby authorized

and ordered to be issued:

(A) th. Water ReVenue Bonds Series 1994 A of the

Town, orig4 rally represented by a single bond, nuni~ersd SR-i, in

the principal amount of $660,000 and the Water Revenue Bonds,

Series 1994 8 of the Town, originally represented by a singi. bond.

numbered BR.1, in the principal amount of $45,000. The Bo”da shall

be dated the dat. of delivery thereof, shall finally mature forty

years from the date thereof, shall bear interest at th. rate of

four and on.-half percent (4.5%) per annum payable on the principal

amount advanced on each Bond, payable monthly cr~~~~.ncing thirty

days fran the date of the Bond. The Bonds are subject to prior

rede~tion as set forth in the Ordh~ance;

(B) the Bonds shall bear interest only on the

amounts advanced thereunder, payabl. monthly c~ncing thirty days

from thø date of delivery of the Bon~a and continuing on the
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corresponding day of each month for the first twenty- four months

after the dat. thereof and thereafter monthly installments of

$3,030 for the Series 1994 A Bonds and $207 for the Series 1994 B

Bo”da except that the f(n~~1 install~ on each Bond shall be paid

at the end of forty years from the date of such Bond in the s~ of

the unpaid principal and interest on the date thereof.

Section 1 All other provisions relating to the Bonds

shall be as provided in the Ordinance and the Bond shall be in

substantially the form provided in the Ordinance with such changes,

ina.rtions and omissions as mey be approved by the t~yor of the

Town. The execution of the Bond by the Nayor . be conclusive

evidence of such approval.

Section 4 Tb Town hereby approves and accepts the

offer of the Farmers ~ W’~’4~4stration on beh~.lf of the United

States of America to pur~ha.e the Bond. The execution and

delivery by the Nayor and Recorder of the So”da, and the

performance of the obligations contained therein, on behalf of the

Town are hereby authorized, approved and directed. The price of

the Boia shall be a total of six hundred sixty thousand dollars

($660,000) for the Series 1994 A Bonds (100% of par value) and

forty-five thousand dollars ($45,000) for the Series 1994 B Bonds

(100% of par value) said purchase price to be advanced from time to

time to the Town as needed to pay Project costs.

Section 5 The Town hereby appoints and designates

Huntington National Bank West Virginia - Harrieville Office, with
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its principal office in Earrisvills, West Virg1nia, as the

Depository Bank, as provided in the Ordinance.

Section 6
• ma Town hereby appoint, and designate.

Huntington National flank West Virginia - Harriaville Offic., with

its principal office in Harriaville, West Virginia, as Registrar

for the Bonds and as pravid.d in the Or~”~s.

Section 7 The )~yor and the Recorder are hereby

authorized and directed to xscute and deliver such other docunents

and c.rtificates required or dssirabl• in conn.ction with the

Ordinance and the Farmer. Him Administration f4n.~ncing.

I Section B me i{n*acing of the Pro~J.ct by the Bond ar.

in th. public interest, serve a public purpose of the Town and will.

promote the health, welfare and safety of the residents of the

Town.

Sectiøn 9 Th. line of credit in th. amount not to

exceed $705,000 and at an interest rate equal to ninety percent

(90%) of the highest prim, rate published from tins to time in the

‘money rate’ section of the Wall Street Journal if the Credit Line

Note is tax-exempt not to exceed the legally allowabl• amount is

hereby approved. The ~yor and Recorder are authorized to execute

such documents as are necee.axy to place the line of credit into

effect, including the Line of Credit Note (the ‘Note’) and the

Credit Agreement, both attached hereto and incorporated herein by

reference.

The Town does hereby find and determine that the amount

of bonñe and note., other than private activity bo”., which it
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anticipates iamiing during calendar year 1994 shall not exceed

$10,000,000 and therefor the Town hereby designates the Note as

‘qualified tax exeuçt obligations for the purposes of Section

265(b) of the Internal Revenue Cod. of 1986, as andsd.

Section 10 The Town covenants that (i) it shall not

take, or permit or suffer to be taken, any action with respect to

the gross or other proceeds of the Note which would cause the Note

to be ‘arbitrage bonds viP~hin the ms~~(~’g of Section 148 of the

Code, and (ii) it will take all actions that may be required of it

(including, without implied limitation, the timely filing of a

Federal information return with respect to the Not.) so that the

interest on the Note will be and remain excluded from gross income

for Federal income tax purposes, and will not take any actions

which would advers•ly affect such exclusion.

Section 11 The Town shall not permit at any time or

times any of the proceeds of the Note or any other fjin,q of the

Town to be used directly or 1~directly in a ~~mm1.r which would

result in the exclusion of the Note from the treaem,TIt afforded by

Section 103 (a) of the Cod. by reason of the classification of the

Note as ‘private activity b”~~’ within the meaning of the Code.

The Town will, take all actions necessary to c~çly with the Code in

order to assure the tax-e’~empt status of the Note.

Section 12 The Town will file all stat~”ts,

inatr~ri~i~ts and returns necessary to assure the tax-~~pt status

of the Note, including, without limitation, the information return

required “ Section 149 Ce) of the Code.
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Section 13 The Note, in whole or in part, is not, and

will not be, directly or indirectly, federally guaranteed within

the mea~(ng of Section 149(b) of the Cod..

Section 14 The Town is a governmental unit with general

ta~iing powers to fin~ic. operations of or facilities of th. nature

of the Systea as covenanted pursuant to Sctioas 6.16 and 6.17, the

Town is not private activity bonds within the mashing of the Cods,

and 95% or more than the net proceeds (as filed with respect to

Cads) of the Town will be used for local govev~”~tal activitie, of

the Town. Thà Town and all subordinate entities reasonably expect

to issue less than $5,000,000 in aggregate principal amount of

tax-exen~t bo~~s (other than private activity bonds) during the

calsnda~ year, being 1994, in which the Note, if any, is to be

isBued. Therefore, the Town believes that it is excepted fr~a the

rebate requir—i~~nts of Section 148 Ct) of the Code. Notwithstanding

the foregoing, if the Town is in fact subject to such rebate

requir~—~nt. the Town hereby covenants to rebate to the United

States the amounts required by the Code and to take all steps

necessary to make such rebates. In the event the Town fails to

make such rebates as required, the Town shall pay any and all

penalties and obtain a waiver frcm the Internal Revenue Service in

order to maintain the tax-ex~t status of the interest on the

Section 15 This Suppl~ntal Resolution shall be

effective inaediately upon adoption.
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Thie 23rd day of August, 1994.

TOWN OF RAERISVILLL WEST VIRGINIA

(SEAL]

Re~ ~
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CEWflPICATI OF ¶LIUTI’H AND ACCURACY

I, the undersigned, as Recorder of The Town of

Harrieville, Ritchie County, West Virginia, do hereby certify that

the foregoing docimisnt is a true and accurate copy of an official
record of The Town of Harrievill., such records bing in the

custody of the undersigned and ‘Mintained at The Town of

aarrisville, Town Hall, Earrisville, Ritchie County, West Virg(n(a,
and that the action takn by the Council in the foregoing doctm~.nt

remains in full force and effect and has not been ~ or

repealed.

Dated this 24th day of August, 1994.

~
(SEAL]

A-”
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WATERREVENUE BONDS,
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BOND ORDINANCE

Introduced in Council Pauedby Council

Introduced by

)

An Or4hlmiv authorizing the Issuance of The Town ofHanisville, West Virginia Water
Revenue Bonds Series 1999 in the ag~epte ~thcipal amount not to exceed $200,000 and
the sale thereofto the United States D~az1ni.u.t ofAgriculture, RwaI Up11~1.s Service to

financej along with other fluids andmoneys o~ or avalleble to, The Town ofHairiavifle that

may be lawfully expended far such purposes, the long.t~m cost of the acquisition and

construction of certain Mii~~g, b~ll~~~’t and ~n~ttt to the water d~1hetion

Syatem ofThe Town ofHarrisville, West Vurpiiaauth~.g a Line ofCredit not to exceed

S 00,000; providIng fix the rights and r~inraIi~s ofmid security flurthe RegisteredOwners of
the Water Revenue Bonds; and enacting other provisions reheed therato

BE IT ENACTED AND ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF

HARRISVILLE, WEST VIROfiJIk

ARTICLE I

STATUTORY AUTHORITY, FINDINGS AND DEFINiTIONS

Section 1.01.~ The Ibilowing t~ ~kaII have the fbllowing
meanings in this ~v4hi~n~0 ~nk~ the C~uIe~t ~q~Uly requires athawise

“Act” means Article 19 ofCh.pt~i 8 of the Code ofWest Virginia, 1931, as

ani~ig~ end in eflbct on the date ofena~tin~~
________

“AnthorizedOfficer”m~nstheMayorofTheTown otflerrisville oranyother

officerofsaidTownspeciflcallyd~ignedbyrcso1ni!,n oftheCoimcil, as bereinaflerdefined.

wBonduorbcedsuurh._ L.I’-~—--IDA..1~—
_______

hereafter Issued within the t~ma u________
_______

______

and conditione ccld~t in this Or’l~’c~



“Bond Register ~the books ofthe Town mIiIthiin~d by the Registrar, as
hereinafter’ defined, for the regiWaffit andtzsnsfr ofBonds.

“Bon~o~Ho1deroftheBonds”cr”OwneroftheBonds”orazysimlheierm
means any person who shall be the rrgiataedowner as shown bythe Bond Register, ofany

“Certificate of M1h~di1~~tinl% and Registration mesia the Certificate of

Authentication and Registration on the Bonds in sub~..h~I1ythe form set forth in the Bond

form

“Cods”~ the lnt~’nal Revenue Code of1986, u.inc~,ding iy

ruler and regulations p.’Irt~d putiflifli thereto or to any piedeccunsa or successor

thereto.

“Commission” means the WestVfrgmi~ MunicipalBondCommissionandany
successor thereto.

“ConstructionTrustPu d”ii’ ntbeBoridCo~uct1miTrustFimdestablished

by Section 6.02.

“Cg~~meansC~mneandMaociatesjnc~consukthg~gmon~
Wheeling West Vir~ini~, and any engineer or thin ofengineers ofreputation for skill and

______with respect to the design and construction ofwater distribution system that shall

at any time be retained by the Town as consulting engineers for the Systcin, U hereinafter

defined.

“Costs” or”Cost forWorks”or’Costs ofProject” or sim’~phruesmean those

costs described in Section 1.03(H) hereof to be a pert of the cost of the acquisition and

construction ofthe Project, as hereinafter d~flned

“Council”mi’anstheTownCounciloftheTown oranyother goverurngbodyof
the Town that succeeds to the finctions ofthe Council as presently constituted.

“Depository Bank” mean a slate b~iiking corporation or n’ticnal banking
association, eligible un’~the laws ofthe State ofWestVirginia to receive deposits ofstate
and municipal finds and insured by the Federal Deposit Insurance Corporation, as shall be

appointed by a resolution suppb~n~ita1 hereto, and any successor thereto.

“AccuuuC ma~n~ the l)epreciation Reserve created in the Prior

rdinanccs and~by Section 5.01(A).
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“Event ofDefoult” mean any event or occiniance specified in Section 8.01.

“FiscalYem means each twelvemonth period beginning onJuly 1 and nndhig
on the succeeding June 30.

“RUS”m~ansUnited States Depailma.nt ofAwlcnlline, RuralUtiliiie Service,
afld any succewir thereto.

“RUS Grant” or “Grant” means the gnu fromRUS Inthe amountof$120,000.

“Gov’i.rninit”“ the United States Depaulnmnnt of Agnicnhwe, Rural

)
Utilities Service, and any successor thereto, as the Original Bond Punchaser ofthe Original
Bonds bothu hereinafter dcfl”et

“Gov~tOblioni’m~nuidkeUobH~suso~orobligaticsusthetitnnly
payment of the principal of and iuI~est on which is guaranteed by, the United States of

“Gross Revinmes” or “revenues” in.~aj~~ thea~spte ross operatingandnon-

operating revenues of the S)atlau, U haeinafter delbued, detm’miwd in accordance with

~ifany,
aadressonablepmvisiom~uncolaccountsided,that”gnossrevqiuiins”doesnot
include any gains from the sale or other disposition of~ or from any increase in the value of~
capital assets (rnch~~ling Qn~lifiedInv#1”'”tU defined herein oranycoimnction chargas.

“Grant Agreement” means thewnitteu c~nminn~it forthepayment ofthe RUS

Grant, specifyingthe amow~ofsuch wi.nt the terms endcow~tIonsuponwhich said grant is

madnandthedateor.orevctoreviuponwhich~.utistobepaidtotheTown.

“GrantReceipts” m~v~is allmoniesreceivedbythelownonaccoundoftheRUS
Giant to pay costs ofthe Project.

“Certified Public Accountant”~any&mofcertified public
accountants which shall be retained by the Town as indepind~nt accountants lbrthe System,,
as hereinafter defined

“l4terofCoiulitioii&’ meanthe Wi~fromRUS to theTown datedDecember

19, 1997, U anu’iidrd and supplinnMlind to the date hereof setting forth the COiIditi~fl for

purchase ofthe ~iginalBonds, and is mayfloentimetotimebesupp~nnnfrdandimnntlnj
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“Line ofaedit”m.snf the erevocable lie of~zedit in amountnot to exceed

SI 50,000 authorizcdbySection4.01 haeof~ theterms andamountofwhicbmaybeapproved
by a reso1~’~’ spp”~r” heruto.

“Line ofCiedit A~eemunt”m’in the aç~emms, ifany, establishing the Line
àfCredit, said a~eemtto be approved by a resobitkm S pk.n~It.I hereto.

“Mayor’ n’~” the Mayor ofthe Town.

“i~GsouRevcrmes~p~ingExpeni~s,ubesein.fter

“Notcbol&,” “RegisteredOwneroftheNotes” or“OwneroftheNotes” orany
3imiI~~mmeans the person, whaneverusedhereinwithrespect to an outstanding Note or

Notes, U heminafler defined, in whose n~n~ such Note is registered.

~t’I 41.S

“Notes” or “Qedit Line NotV m~v1 the notmoze than $150,000 in a~egate

principal muoimt oflutdiw ~“‘~ñig consisting of~a~t anticipation notes or

a Line ofQedit evi~cedby notes, or any cemb~””t~on ofthe fbsegoing, as authorized by
AfliclelVhereofa,unle,sthec*ILtkAIclearlyidiCates otherwise,thetann”Nctes” includes

any ufinding ~anL anticipation notes ofthe Issuer.

“Notes Registrar” means the Regis~ ferthe Notes which shall be ñ~tignaed
—.44 —II,

, llv~

“ingExpms~t”m~an.thereaaonabla,properandneceuaaycossofrcpair,
_________and operation ofthe system~inchadii without hmiling the gemralityofthe

foregoing, athninistrative,~otherthanthose

capit~1ii.dupartoftheCosts fees~expcnscsof~~ca1a~ts,registrars,payingagnds
and trustees, other than those capit~H’ed as past of the Costs payments to p~”io or

~~t~-.”” 1bn’I”~ tave and such other ieascmable op~uiing costs mid expenses as should

normallyanthegularlybe ic1udedund~geacrallyaccepted
___

pr~iples; provided,
that “Operating Expenses” does not include payments on a~couut of the prinipal of or

l~iicn, ifany, or iut~t on inleriw fn~ncing or the Bonds, charges fbr depreciation,
losses ftom the sale or other disposition of~ or fleas y decrease in the vüie o1~ capital
assets, a*nolt ~-flV ofdebt discount or such miscellenrous dedectioiis as em applicable to

———

“Ordiance~re~dleuofwt~her ededbythearticle“the”or“this,”
this Ordinance as it may bae~ft~ fleas time to t~be im~v4nd or nippl~maiuie’d

byaresohitionsi
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“Original Bonds” meaI~ the not to exceed $200,000 in aggregate principal
amountofWaterRevesueBonds, Series 1999 oftheTown originally authorized to beIssued

and sold to the Govermuent pursuant to this OiiIbi~w ~ which will be specifically
git~’~ed by a SupplemMitII R.esolutiesi.

“Origmil Bond Piucbaser”m~theGovi”n as puwchas~ directly from

the Town, ofthe Origin.1 Bonds issued puuiilfll heruto.

OuliIiivItng,” whes used withie~e to Bonds, ofany particular dale,
describes all Bonds, and whes appHcable all Prior Debt, therutofoze and thbcupOil being
issued anddeliveredexce~ (a) anyBondc~e1edbythe Registrar, as hereinafter defined, at

or prior to said dete (b) any Bond for the payment ofwhich nrme~ equal to its principal

amoi~,withiuka.ILW thedate ofm~~v4ty~ shallbeheldi~uatwv’~thisOrdinanceand set

aside forsuchpayment (whetherupon orpriorto n’-i~.-ity (c) anyBe Ie~.n.dto havebeen

paidasprovidedbySectiun 1 0.07; and(d)withiespecitodet~minmganspecifledpataitage
ofBondholders for the purpose ofconsents notices and the like, any Bondzegistered to the
Town.

“PayingAgenfmeansthebankorbanks orother tjdisigned as such fi,rthe

Bonds in a resolution supp1~n~it~1 hereto.

“PaymentDate”“thity(30)dayithllowthgdeyoftheOrigina1Bonde~
which date shall be specified in the Supp1~”~it.l Resolution

“Prior Debt” or “Prior Bonds” m~an collectively, the Town’s Water Revenue

Bonds, Series 1994A, issuedintheprincipal~untof$660,000; theTown’s WaterRevenue

Bonds, Series 1994 B, issued in the principal amo~ of $45,000 and the Town’s Water

Revenue ProiniuoiyNate, datedAnguaf 4,1967, issued in the principalamount of$280,000.

“PncrOrdinances”~collectively,theOn~4in”n”espissedbytheCouncilof
the Town on August 23, 1994 anhII4Wi~.g the issuance ofthe Series 1994 A and the Series

1994 B Bonds and on June 6, 1967, authorizing the issuance ofthe Promissory Note.

“Project”~ the.befl~unMlt and L ~v~n~nts to the existing
municipal water distribution systom ofthe Town described in Exhibit A annched hereto and

inccrpo~.ted herein by re~erice.

“PSC” m~n the Public Service Con~ni..ioa ofWest Virginia or any other

agency ofthe State that succeeds to the flinctions ofthe PSC.

“Qualified 1nvesh,.~ means and incbi”'i anyofthe %llowing
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(a) Gova

(b) Govommeat Obliptions which have been 1fti1~ped of their

unmatwed intesest coupons. iuiesest coupons ~Ui,,ped *om Govea~t Ob’iga’ions. and

leceipti orcertificalesevidencingpsyuesitsfiomGovommantObligation,orjutulEstCOUpOU5
~lr4,ped fromG”’tObligations;

(c) Scuds, debeutiue notes or ot~ evidences of indebterhieu

isSuedbyanyofthe followinga~cies: Bw~ks frCooperatives Federal Intermediate Credit

Banks Federal Home Loan BankS3ih~m Expoct-hupoit Bank ofthe United Swes Federal

LandRanksGova~tNitionalMortgsgsMsociation theT’~”~’sse~ValisyAnihority; or
the W~ihm~ton Me~cpolitan Men Transit Authority;

(d) Any bond, d~b~uv note, pmticip.’ion certificate or other

sunilir obligatine issued by the FederalNMortgage Association to the extent such

obligation is bythe Gov...n~.t Nitlnnal MertgageAssociation or issued byany
other f~de~’J agency end b.i*rd by the fell feith and credit ofthe United States ofAmaica

I I J — —

___________

(c) Tiaccous(im~hidi’~accounts by~catiflcates
of deposit, time deposits or other 5iniil~r b”fr~ng

____
_____

which, to the evtan noe

insuredby the Federal Deposit Insurance Corporation (“FDIC) orFederil Savings andLoan
IniiwasiccCoipoialiou, shailbesccursdbyapledgeofGovcrnn~itOb14githuus~~~that
said Govai~m~d Ob)igi”i”ns pledged eithermeatmeters an nearly as ~icticable coincident
with the maturity of said time accounts or must be replaced or increased so that the marL~t

value thereof is always at least equal to the principal aimuint ofsaid time accounts;

(t) Money market flmds or 3imi1~r f~mds whose only assets are

investments ofthe type described in paragraphs (a) through (e) above;

(g) Reporthaseagree~1s,fliflyse~dbythveiIm~.t~ ofthetypes
described in paragraphs (a) though (e), above, with banks or nitional b.nfring associations
which are m~i,thers ofFDIC orwith govenmtbond‘iecognizrid as primazy ~.lesa

by the Federal Reserve Bank ofNew Yoth, nuovideit that said thvesIm~ securmg said

repurchaseagreements therumsi asucar yui~acticablecoiucidmtwiththemaiutity
of said r~irchase agr’emeents or must be replaced or increased so that the m.jL4 value

thereof is always at least equal to the principal meount ofsaid repuidiase agremecuts, and
provided fiuther that the owner ofsuch repruchase agm~nt shall have a prior perfected
security nt~st in the collateral thaefur must have (or its agent must have) possession of
such collateral; and such collateral mii~t be flee ofall ci~by third pasties;
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(h) The West Virgin’s“fluid” n’n”gcd by the West

Virgün’ In estm~Managenie~BoardpwmuanttoAztlcle6,(12oftheCodeofWest

Virgin”, 1931, as ammlnd and

(i) OblinsofStatescrpoliticalsuMlivisionscragaricicstheeof~
the interest onwhich is ece~tfrom foderal income taxation, andwhich are rated at least “A”

by Moody’s Investor Service., Inc. or Standard andPooñ Corporation.

(I) Advanced - Rthnded Municipal Bonds.

“Recorder” m’aus the Recor~ofthe Town.

“RegiWar’“the RegiWar for the Bonds which shall be appointed by a
resolution supp1hereto

“Re Account”&‘DebtS viceReserveAccosuit” theWaterRevenue

Bond Debt Service Reonve Account established by Section 5.01(A).

“Reserve Requircuied” means an amo~ equal to the ma~crnnm amo~ of

principaJ and inteestwhich willtnihir~ andbecomedueontheBonds in anysucceedingysar~

“Revenue Fund” means the Waler Revenue Fund es~lithed in the Prior

OrdM~nces and continued with the Depository Bank by Section 5.01(A).

“State” means the State ofWest Vu~ini’

“SuppIe’n~’taI Resolution” n~ any ~~din~iv~C or resolution amendatocy
hereof or suppI~n~If~I hereto and, when preceded by the article, i’~I~ia specifically to the

______

resolution autboizuig ~ sale of the Original Bonds to the Govcrn~*

provided, that anyprovision intended to be included in the SuppI~n~~iti1 Resohitice andnot
so included may be contirnrd in any other SiçpI”mi”it~I R.esohrtie..

“Surplus Revenues”mcmi the Net Revenues not requiredby this ur’I~-~eto

be set aside and held in, including hot not limited to, 5infring fluids the reserve accounts and

the renewal and replacement flr~ forthe payment ofor scc.~ty for the Bonds or any other

obligations ofthe Town, the ixoceeds ofwhich Bonds or other obligatinus are to be used to

pay Costs ofthe Project.

“Sy~tu”m~n*theconçkte~istingwatersystannowowncdbytheTOwn for

a watersupplysystem, in its ~th~tyorany integral part thereo~ and inc1~’4’s theProject and

any extensions, as~ditions
________

and ~,uV~nMlts thereto aothoriand by this

SI

!,I•_Il I
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O1~Iins~ or hereafter constructed or acquired for said water disuibution sys*~ from any

soerces whatsoever, within and without said Town.

“Town means The Town ofHarrisville, unmicipsi coiporation ofthe State of
West Virg~nia~wh~apprvpriatej also In~sns the Council thereof and any depart. ut

board, agency or instnmtslity thereofin c~uilrul ofthe ~agern~n and operation ofthe

Sy.tc’m..

Words importing smgnlirnmither shall ichide the plural n’~ber in each case

and vice versa; words importing persons shall include firme and corporations; and words

importing and masculine or neuter gen~ shall include ill other gen~hai.

~~LU*ionaJ I~ma and phrases are defined in this Oiv4~na.~ce as they are used

Accounting ternu not specifically delkied herein shall be gwen meaning in a~coidua~e with

general accepted accounting principles.

The tinmsherein, herarmder, hereby, hereto,h~ufandany5ñni~termsre~
to this Or’~n~’e and the term h~i~~~i’ means after the date of the nsac’n’~ of this

Articles, sections andsubsections ‘kmedbynwnb~onlyarethe inspective
articles, sections and subsections ofthis Ordinance so nnmhned

Section 1.02. Anthc vofThigOiiIiuiauce ThisOrdhueiceisenacted parsumit
to the provisions ofthe Act and other applicable provisions oflaw.

Section 1.03. Findinmi It is hereby found, determined and declered that:

A. TheTownnOWowns andoperatesawatersystern, fiirniihingwaterservics
to residences, 1~ises and In&nessea residing or locatedwithin andwithout the area ofthe
Town.

• B. Certain iuq~nanta to the S~iieni were financed in part by the

proceeds from the Prior Debs authorized pw~nt to the Prior thi4in’n”es~

C. The Town cw~.1ly has oini#=.itling the Prior Debs.

D. TheTown~ivesrevenues frcmtheSyIt6n. and, exceptforth.pledges
thereofto secise andpaythe Prior Debs, saidrevenues are not pledged orencumbered in any
mamia~
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E. It is de ncceu ddeshible forthe he,hh~welkeand ssfosyof
the inhihlr~~th oftheTo ntha*thmebecomamc~dcatain extensions, additioizsbetierni~ts
and to the S~t~win accordance with thep~sand specifications iu~arcdby
the Comzihing Enj~~swhich Project is generally described in Exhi1~it A attachedhereto

and by this reference mule a pert homot

F. The Town his bees awarded $ RUS Grist in the~of$120,000.

G. The estim.f~d ma~nv.nn cost of the constnrctioa of the Project is

$275,000, ofwhich Si 55,000 willbep~m~lyobIaiied tornthe proceeds ofthe Originul
Bondsl~wauthorizedand $120,000 will be ofr.med floes the IWS Grant Th.Townmay
obtain other Grants is may be ncceiwy to pay Costs ofProject

H. It Is deaned necesuryforthe Town to Issue its Oiiginal Bonds man
aggregate principal~not to exceed $200,000 to pama..mitly flnm~~ the costs of

acquisition and construction ofthe Project Said costs shall be deaned to Include~cost of

all property right’, ewinmits and ifanchises deemed necessary therefor the cost ofthe

construction ofsaid extensions, u4d~0~,~and I ~nmiti to the S)ut~uu and

any other expenses necessary incidental, desirabls or appurtenant to the acquisition and

construction ofthe Project and the plecitig ofthes~ in oper’ticn and the performance of
the things therein required orp~inifted,.incoimection with anythereof the cost ofdeslgrning
the Project; the cost of nterirn financing k such Project~, if any; interest on the Original
Bonds prior to, diuiug and for sin menths after the esth~~d date of completion of
construction ofthe Project

-

and legal expenses expenses for eøi”~’e ofcosts

and revenues; expenses for plans, specifications and surveys; expenses for the service of

registrars, paying ~gmntI depositories or other agents in with the issuance ofthe

Original Bonds and such other expenses asmaybenecessary or desirable to said acquisition
andconstructionoftheProjectandplaciugthesane in operation andthefinancingauthorized
by this Ordinance.

I. The period ofuseflihiess ofthe Systan after completion ofthe Project
otbclcuthanthrty)ears.

J. The r~dii..~tPd Gross Revenues to be derived in each year after the

issuance ofthe Original Bonds tons the operation ofthe Systarn will be suffluiianl to pay all

the cost ofthe operation andmuInLnance ofsaid Syskes, the principal ofandiul~L onthe

Prior Debt authorized to be Issued pursuant to the Prior Orv4inun~es the principal ofand
wierest on the Originul Bonds authorized to be issued pursu~ to this Ordinance and all

sinking fund, reserve and other payn~ts provided for in the Prior Oa~~in’~’~cs and ii this

-9.
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K. TheTo nderives evnmesfromtheSy~kiuanduponthe suuanccofthe

Original Bonds the Town will ~aait the Govcimnent a thit lies on the Gross Revenues ofthe

Systam ona paritywiththe lies ofthe PriorD~. Th.Town has receivedthe *iittci~ censait

fromthe holderofthe PriorDebtcom~~tingto the iun’n’~e ofthe OriginalBonds on a parity
to the Prior Debt

L. Priortothesaleofthe ijialBosde,theTownwillhaveconaplicdwith
all zequiesnaits of West Virgin’s law iebting to the ~uthoIi~~th,n of the cesisbection,

acquisition andopenlionofthe Project andissuanceoftheOriginalBonds, incbiding am’~g
other thing, ohMmug a Catificate ofPublic Convaiience and Nec~uhy from the Public

Service Coiiicn~~sion ofWest VIrgIi’~ byflualonia,thc~forreheasing andappealhaving

~t Priorto the sale ofthe OtiginalBonds to the OriginalBonds Pirchaser,
the Town will have obtained the wriues conlait ofthe holders ofthe Prior Bonds and will

meet the covera~ and parity tests ofthe Prior O,,uic~es.

•

N. TheIuuerhasalaomsdeorwlllmI~nhftfr~t~finm1l!ing
as requested by the Gov~mn~nt

0. The Code provides exceptions from the rebate iiivisioas for issues of

~fl gov~ nni~itI uniti meeting certain reqtu~.....uitt it is in the best interest ofthe Town

and its tnhahifint~ to qualifj~ for the~ g~,yic~irn..d~l unit exception from the rebate

provisions for the Originil Bonds. Mcordigly~ it is hereby found and dethmine±.

(I) The Town is a goveimnantal unit with geseral taxing powers.

(2) TheOriginalBonds andtheNoteazenotprivate activitybonds as
defined by the Code.

(3) Ninety-five percent (95%) or mae of the net proceeds (as
defined with respect to the Code ofthe Original Bonds and the Note

• will be used for local ~vunmental activities ofthe Town.

(4) TheTown reasonably etpe~*s thet the a~egate ~cc amount of
•

all x-exanpt bonds(thea private activity bonds issued by the

Town sad all subo,l.’~’e ~‘titi55 thereof thirng the calai& year in

which the Original Bonds will be issued will not exceed $5,000,000.

P. TheTownwillnot p.~...il atanytãna anyoftheproceeds ofthe Bonds
oranyotherfiinkofthcTowntobeuseddirectlyorindirectlyinamAmI~whichwouldresuk
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in the exclusion ofthe Bonds or the Note flvm the tr!a1m’~’t afl~wded by Section 103(a) of
theCode.

Q. The Town will file all 5*~1~~Mltl~ thsis”~’t and~*wns nrresuiy to

auwe the tu.a~pt status ofthe Bonds and the Note.

R.

meanwg ofthe Code

Neither the Bonds nor the Note will be foderally

Section 1.04.~ Coulit’Iiihaiy Contract In cousideration ofthe

acceptance ofthe OriginalBonds authorized to be Iuurd berciwder bythose who shall hold

the‘ from t~ to *4iii~ this Ordinance shall be de~n4 to be and shall ctvi=a.’i.I~ a

c~iu~actbetweentheTownandsuchBon~ioldns,andtheonvmautsanda~~nansh~~sat
forth to be ____bysaid Town shall be foth aIb~~t ~otectioa and i~~urityof
the lepi Holders ofsuch Bonds.

within the
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ARTICLE U

AUTHORIZATION OF EXTENSIONS, ADDmONS, BETTERMENTS
AND ThQROVEMENTS TO THE SYSTEM

Section 2.01. Authad~a!~nn pf P~t~iai, ~ithi~

Inip~v~nanta Theie is h~eby authorizedth coiistniction and acquisition ofthe Project in

accordencewithplazia andspecificatialsjzq~a cdbytheCoi nkingEng azs provided,that
such plansandspa tion, andcc notionof Projectinaccordance
theiewith g~ subject to the issuance by the PSC of of ccavanieiicc and public
necessity andto the specific uth~ii1atl~ byCouncilpsniuamtoaSuppI’n~’Resoki*itin~

The Town has received bide or ~taed into coa~acts ~r the acqui’i’ion and
constniction ofthe Project.

The r~m~indor ofthis page is i.LmIonaIly left blank.]
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ARTICLE m

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section3.01. i’-’t.ru’ ofthe Orl~m~1Bawl Sn pas~iantmthe

provaions thaeo( the Boiida ofthe Town to be known as ‘The Town ofHanisville~ West

Virgil’WaterRevanue Bondi~ Saiea 19990 (the ‘OrigiiaalBoiids”)~
be issued in an ag~e~te principal aumlint not to exceed Two Himtbed Thousand Dollars

($200,000) for the piwpose ofpesmanaitly fh~..~ing a portion ofthe Costs ofthe Project.

Section 3.02. D .11Lon of Orloinol Bt.vk The Original Bonds olioll be

issued inthe formofa bondforeachsales desir~~tPd “WaterRevanueBond,’No. ft-I

in the principal amcuut not to exceed $200,000, folly regiatned to the Original Bond

Purchaser. The OriginalBonds shallbedatedonthe~eofde11vaythaeoL TheBonds.

beer intarest from date ofdelivay but onlyupon the amwfs advanced thareiwder, payab~
monthly thirty days following the date on which the Bonds me issued, at antenotto exceed

foerandthree hi edandsevaityflvetho’.—IIIs percait (4.375%)perammmanddullbe
sold for an amotmt not to exceed per value thereof

Notwithstanding any provision ofthe Bond to the c4~1~, each Bond iholl

e~idcuce only the thd~bldec~ reflected as outstanding on the Record of Advances and

Payin~nt. att~h~d thereto. haI~st shall accrue onlyon theamo~ofeach advance from its

actualdate as listedan saidRecordofAdvances,andpaym~u1.andshailcessetoaccrueonthe
amount Outstanding, orportions thereof; as the ames mepoid as reflectedby said Record of
Advances and Paymeats.

The saidprincipal and uLC.~1t ahallbepaidin the followinginsf21hn~.tI onthe
following da’er Monthly it1st~Ihn~its ofintoacit onlyon the amounts advanced thereundar~
comm~cthg thirty days following the dateonwhich the Bonds me issued and cons..rniig on
the corresponding day of each month for the first 24 months afier the date hereof; and

thereafter in j~~t~Ihn.nl of $700 covering principal and interest on the Bond, on said

corresponding day ofeachmonth, except that the final muatnIbn~ on the Bond shall be paid
at the andof4O years fromthe date ofthe Bond, inthesumofthe unpilil principal nod~t~st
due on the date thereof; and except that p.~jm~4~ umy be de as provided~

The Original Bonds sballbe subject to preps~iuea* ofscheduled j~~t~Ibn~ito
oranyportionthereof; atthcopthmofthelownj ahallbepayabie asprovidedintheBondfoam
herelni*~ sat fhrth and shall be subject to the ot~ terma and set forth in the

Bonds and in the SuppiMuMlini R~h~iin~
• 1I’~’~
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Section3.03. Execution oftheBonds TheBondssballbeexecuted inthenim~

ofthe TownbytheMayor andthe sealoftheTownshallbe affixedtherato andattestedbythe
Reowder In case anycue ormoreof~ officers who shall have signed or sealed the Bonds
shall cease to be such officer ofthe Town b~Ri~ the Bonds so signed and sealed have been

actually sold and delivered, such Bonds may aevertheleu be sold and delivered as herein

provided andmay be issued as ifthe person who signed orsealed such Bondshadnot ceased

toholdsuchofflce~ AnyBondniaybesigned and sealed on behalfoftheTownbysuchpersais
as at the actual tima ofthe exec~’1~m ofsuch Bond shall hold the proper office in the Town,

although at the date ofsuch Bond such personmaynothave held such office ormaynot have

been so authorized.

Section 3.04.~and P~aIatr’1. No Bond shall be valid or

obligro’y far anypuspose or rntIt~ to any.orbenefit ucder this Ordinance mb’s

anduntilthe Certificate ofAuthaiticadan andRegistration onsuchBond, wbsf~..t.*l1yththe
form sat forth in Section 3.07, shallhavebeenmmm~llyeaecutedbythe Registras~ Any such

executed Certificate of ~&t~h~i*katiori arid Registration upon any such Bond shall be

conclusiveevidaicethatsuchBoridhasbeen~k.~ifki.d.irgiiP’ed~deliveredmwdathis
QrrIinmice~ The Certificate~andRegistration on anyBond shall be deenied

to have been executed by the Regisb~ ifmmuu~I1y signed by an authorized officer of the

Registrar, but it shall not be necessary that the ‘ officer sign the Certificate of

Authentication and Registration on all ofthe Bonds issued haermder~

Section 3.05. NeantlabiliM Reeistr~tlnn The Bonds shall be, and have all of

the qn~Iities end incidents of; negotiable in.i~ni~itan1v~theUnif&inCommorcialCodeof
the State, and each successive Bondholder~ in accepting any saidBond, shallbe conclusively
deemed to have agreedthat such Bond shall be, andhave ill ofthe qn~1iti~s and incidents of;

anegotiahlethiLiam.~m~theUnifonnCnnvn~cialCodsoftheState, andeach successive
Bondholder shall fluther be conclusively de~mcd to have agreed that said Bond shall be

incoutest~b1e in the hands ofabone fidebolderfarvalue. So lunguanyofthe Bondsi~n~m

Outstanding, the Registrar shall keep and in~~ii~~in books forthe regL1r~h’vn andtrans~ of
the Bonds. Notwithstandingthe begoing,theBonds shaftbetransforable onlybytrans~of

registration upon the Bond Register by the registered owner thereof in person or by his

attorney or legal~duly ~nih~iized in writing, upon suneoder thaeof together
with a written in~tri.n1~t of transfer satisfactory to the Registrar duly executed by the

registered ownerorsuch duly authorizedau~eyorlepl1~’-’~,e. Upon the ti~n~~w

ofaBond, there shallbe Issuedatthe option ofthe Bondholderorthetrans~eeanotherBand
orllondsoftheaggregateprincipalamountequaltotheunpaidamountofthetrans~redBond.

In allcasesmwmcnmeprivingeorexthanjgBo~ortrauskiiiugtheBcuds
is exercised, Bonds shallbe delivcredmaccotdancewith theprovision ofthis OivIin~i.ce All

Bondsaw~-’~~’Cdinanysuchtrans~shall wthbecauceledbytheRegis*rar. Forevay
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such transfrr ofBond, the Registzirmaym~k~ a charge sufflci~ torei~ehis office for

anytax, fee orothor _____c~geieqvñedtobepaidwithrespect to suchIIIDSIhrand
the cost of prthg each new Bond upon each irans~, and uny oth~ eapouses of said

Registrar in~wx~ in tharewith, which nun or suma shall be paid by the parson

requesting such transfor as a con’~os pieced~fl to the eaarcise ofthe privilege ofm~frieg
such transfar provided, the Town shall payanysuch eapenses incinred in connectimi with a

transfeccreachangebytbeGovamomt~ TheRegistrarthallnotbeobligatMtoineke~iysuch
trans~oThondsduriugthet~s(l 0)duysp ganyiOLSIEMpaymentontheBondsorafi~

notice ofany lzepaylne”t a red~.Ftion ofthe Bonds has been given.

Anyregistration crtzans~ofregis1ration ofBonds shall include supplyingthe

Registrar with a Pedarsi Eniployar I I&!~on Numba ofthe Bomflioklar (or comparable
ideati~inginformation iftheBon oldarisnotacoipcrateeot~ty) andsuchotharinformation
andshallcomplywithsuchother as shallbedethedbynalionallyrecoguized
bondcounsel to beneceuarytor~ad~th.inta~ontheBondexc~dablefrompuss income
for purposes offederal income t~”n~

Section 3.06. Bands Mithl~”L Deltiuved. StO~ or Lost In case any Bond

shall become mntthted or be destroyed, sto~ or lost, the Town may in its discretion issue

and ddlivor, andthe Registrar shall authanticate, anewBondin.andsubstitution for

siichmufiI.tcdBond,uponsiurcderandcucellstionofsuchmntil~tedBond,orinlienofand
substitution forthe Bonddestroyed, stolenorlost, andtipOfl theHokhe’$ fiunishingthe Town

proof of his ownership thereof and satisfoctory in~L~..—.ty~ complying with such othor

Te son bleregulationsandcorp hviiuthelownandthaRegisbaraayprmaib. andpayuig
such expenses as the Town and the Registrar may incuc. Any Bond so siur~ssed di~N be

canceledbythe Registrarandheldforthe account oftheTown. IfsuchBondshallbematured

or be about to mature, instead ofissuing a sub~,tihIte Bond, the Townmaypaytbe~upon

being iudermiificd as aforesaid, and, if such Bond be lost, stolen, or destroyed, without

surrcndar there(ai.

Any such duplicate Bond issued puu~ to this section shall co .tAd~ as

origin~I, additional contractual obligation on the part ofthe Town, whethar or not the lost,
stolen or destroyed Bond be at any time found by any one, and such duplicate Bond shall be

entitled to equal and proportionate benefits and rights as to lien and source of security for

payeI~1t~

Section 3.07. Fonn ofBnnds Subject to the provisions ofthis(the

text ofthe Original Bonds andthe ot~detaib thereofshall be ofsuhst~.Jiiflythe following
tenor with such____ insertions and variations as may be nec~sury and desirable and

authorized or permitted by this OriIin~nt~e tire Supplerunital Reso~ or any
__

resolution or uiJieaiicc ado~ed or enacted prior to the issuance theceot

r~.~

)

-Is-



(Form ofBond ft-I)

UNiTED STATES OFA~RICA

STATE OFWEST VIRGINIA

THE TOWN OF HARRISVILLE, WEST VIRGINIA

WATERREV~1UE BOND, SERIES 1999

S_____________ Date

Registered Owner: United States ofAmerica

Nati~vI.l Finance Office

1520 Market Street

• FORVALUERECEiVED,THETOWNOFNARRJSVILLE,WESTVIRGINIA

(herein called the “Borrowal, promises to payto the order ofthe United States Dqas1ni~it
of Agricuitwe, Rwul Utilthc Savice (herein called the “Government?’), National Finance

Office, 1520 Market Street, St. Louis, MIssouri 63103, or at such other place as the

Govaurumtmayhaeaftsigaatethwritthgadinthemamierprovidedbelow,the~uiiicipaI
sumof________________________ (S )orsuch’~u!r~untu

shall then be reflected on the Record of Advances and Payments“ hereto and

incorporated herein by ~4ète,~ce phis iut~L an the unpaid principal bs~ce at the rate of

four and three bundled and severity-five th~~~thb, per~erg (4.375%) per ~imwn

Notwithstandinganyprovisionofthis Bondto the COOtruiy, this Bond shall evidence onlythe
indebtedness reflected as oWilaudig on the Record ofAdvances and Payments at’~~’ed

hereto. Interest shall acorue onlyon the amount ofeach advance from its actualdate as listed

onsaidRecordofAdvancesandPay~isandehailceaseto eontheamoimtout~ha”tlmg.
or portions thereof~ u the sarue are paid as reflected by said Record of Advances and

Paym~iitt.

The saidprincipal and uki~1t shallbe paid in the following insf~llnhi’nt,on the

following datct~ Monthly thsf~Dm~iti of~t~st only on the ~imts advanced hereunder,

conlnlMlcing thirty days following the date ofdelivery ofthis Bond and continuing on the

corresponding day ofeach~th thereafter for the first 24 months after the date haeof~ and
thereafter on the corresponding dayofeach intmth in insinlIm~.l ofprmncipaJ and iutaest in
the aggregate aincunt of $700.00 covering principal and iut~it ~eafler on said

corresponding day ofeach month, eace~ that the~ljnat~llmi~ shall be paid at the end of

40 years from the date ofthis Bond, in the sumofthe unpaidprincipal and ~1~~atdee on the

date thereof, and escept that ~epaym~~tt may be made as provided herein below. This

consideration shall support any agreement modi1~,ing the foregoing scheckile ofpaynmots.
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Eve ypaym~ onanyinde1*b~cvi~cedbythisBcndthallbeapplied
first to interest couipaited to the eflbctive date ofthe payment and then to principaL

Prepsymenti ofscheduled in~Ibn~iti~ oranypo.1ionthamo~maybemade at

anytime atthe option ofBosrower~ Extra payments, as defined intheregulations ofthe Rnral
Utilities Service, sh.1~ alterpayment ofiutei~ be appliedto the ftistalbn~it~~o become

due und~ this Bond and shall not a~ct the obligation of Bonower to pay the r~ninimg
installments as scheduled herein.

1H11 —

Anyanroamt advaucedorexpendedbytheGov~n...ant lbrthecollectionhereof
orto preserve or ~ctect anyse yorothein~%mi~itexecuted in with the Joan

evidenced hereby, at the option ofthe Govermn~ shallbecomeapart ofandbearIuterest at

the samerateastheprincipalofthe debtevi1l~~wedherebYandbeilmn~Jdiate1Ydueandpayable
by Borrowerto the Governmentwithout tlmnand Bon~owera~een to use the loan evidenced

hereby solely for perposes authorized by the Government. The Borrowerhas ~i~tcd to the

GOVclwu.~t a lien on the proceeds of the Bond until such proceeds are expended for

authorized pwposes.

II —. — I I

I I —. I — I I I

This Bond ii issued to _____~anceaportion ofthecostofconstiuction

and acquisition of certain iMitions _____and i~1p~üV~n~1ta to the Towns water

distribution system (the “Project~’) (the Project, together with the existing water distribution

system of the Town and any luther cxtrnáies, aMitfrmns
_______

and jy~n~iti

thereto, herein called the “System~ und~ the authority ofand in flail conçhaece with the

Constitution and ~Wa~tes ofthe State ofWest Virgiith~ inchiding particularly Article 19 of

Chapter 8 ofthe Code ofWest VirginIa, 1931 as ani~~4ed and an dailyenactedby
the Town Council of The Town of Harrisvllle on the 7~ day of December 1999, as

suppim~atedbyaresohdiondu1yadoptedbysaidTowuCounci1onthe2OthdayofDecember,
1999 (hereincollectivelycalledthe”Ordinance”), and1* subjectto all theterms andconditions

ofsaidOrdinance. TheOrdinanceprovides forthe issuanceofadditioealbonds invI~ certain

and such bonds wouldbe ~itit1adto bepaidand securedequally andratably from
andbythe fimd andrevenues andotherseviuityprovidedforthlsBondim~~theOrtlinwe

11115BONDSHARESAF1RSTLIENPAR11YPOS~~IONW~~HRESPECTTO
SOURCESOFANDSECURiTYFORPAYMENTOFTHE(XT1’STANDINOTHETOWNOF

HARRISVILLEWATERREVENUEPROMISSORYNOTE,SERIES 1967,ISSUEDINTHE
ORIGINAL PRINCIPAL SUM OF $280,000, THE TOWN OF HARRISV1LLE WATER

REVENUE BONDS, SERIES 1994 A, ISSUED IN THE ORIGINAL PRINCIPAL SUMOF

$660,000ANDTHETOWNOPHARRISVILLEWATERREVENUEBONDS,SERIES 1994

B, ISSUED IN THE ORIGINAL PRINCIPAL SUM OF $45,000 (COLLECTIVELY, THE
‘PRIOR DEBT”).
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i4~

Subject to zegisuatlon iequirements, this Bond tini~ the provision ofthe Act
is and has all the qn~Iitie~ and incid~~* of a negotiable initniment wi’I~ the Unifimn

Conunercial Code ofthe State ofWest Virgin’s

Bosrowerhereby certifies that it is unableto obtain suilkient credit ehawbere

to fin-’ce its actual needs at reasonable lutes andtesn~, t~IrMg into coniida~tinn prevailing
private andcooperativerates andta~mornearits co—.--.ityfrrloansfrr’~~~pucpoies
and periods oftth~

Ifat any tiom it shall appear to the Government that Bonuwerrnay be able to

obtain a loan from
____

cooperative or private ciedit sowce at reasonable rates and

This Bond ii payable only from and seemed by a pledgi, ofa that lien on the

Gross y~m~s (as dthied as the Ordinance), on pai’ity with the lien ofthe Prior Debt, to be

derived from the operation of the Syaki., moneys in the Debt Service ‘Reserve Accoimt

cresledintheOrdinance(the ‘DebtSaviceReserveAcco~)and process ofthe

Bonds. SuchGnu Revenues shall be sufflci~ topsy the principal o~ and ~La1~g on, this

Bond and the Prior Debt and *11 bonds which may issued for the cosutruction, acquisition,
im~juv!’~”t. ~MiiIiim. crb~4~-.-.~” ofsuch Syst~ as an when the same becuue due mid

payable, andwhjcb shallbe set aside andi~ii~htrd to the Holderofthe Prior Debtpivaumit to

the Prior OrwIi”~’ces and to the Gov~mn~it U provided herein and in the This

Boaddoesnotcon.hLzIean t~duai~softheTonwithththeninmgofanycnutIn.t~oias1
or 5ta’ntoryprovisions or I nitaliona, nor shall the Borrower be obligated to paythe sanie or

the istesest berman except from the Net Revenues as iiofhi~d in the (~vffiia~u~e, derived from
theape icesofsaidS~rifrnI.theineneysistheDebtServiceRes yeAccountandwre~cpmiIed
Bondproceeds TheB~~iro~erthsa4Ozdinancchascovenautedandagieedthatthe schedule
ofrates or cha~1es from~eto time in efibot shell be nafficieril to provide fiwtheproper and

reasonableeip aofoperation,repáaud .t~11n1~eoftheSyahm,topayalldshtservice
on the Bonds and Prior Debt and to leave a bskn~. each year equal to at least 110% ofthe

amount requiredto paythe amount due in any ensuing ye ofprincipal ofand Interest on the

Bonds and on all obl1gatioIi~ s&w~dbyorpayable from the~ofthe S)~I~m priorto
oTonspa tywithtbdBoods,incl”4btgthePrlorDebt. SaidSonowerhaseni~.4intocertain
figthercoy~imiti with theownerofthjs Boiidfrrthst~rms ofwhjchrefr~er~ce isinads ~o said
Or’lin”ce. Remedies provided the owner ofthis Bond are exclusively as provided in the

Ordinance, to which re~ence is ham~for detailed des~i,t~on thereoL

Thu Bondistrans~ab1e, as pruvidedmthe onlyuponthe books of
the Registrar which shall be kept for that pwpose at the office ofthe Registrar, by the owner

or by its attorney or legal duly authorized in writing, ~ipon snirender ofthis

Bond, togetherwith awritten th~turn.entoftrausl~satusfoctcsytotheRegisirardulyexccuted
bythe owneror its duly rinedsucrneyorkpl~s~’tAIivedulyanthorizedinwriting.
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Copies ofeach animal budget shall be delivered to the Goveruinnit bythe begammg ofeach
Fiscal Year.

Ifforanyteason the Town shall not have adapted the annualbudget before the
first day ofany Fiscal Year, it shall adopt a budget øf~uuud expenses from month to nvv~th

until the adoptionoftheannual bwlget ~ovided, however, thano such vv.thlybgdge$ shall

exceed the budget for the cerrespondig month in the~next preceding bymore than tea

percent (10%); and provided fluther~ that adoption ofa budget of~.JEnt expenses shall not

constitute compliance with the cov~’anI to adopt an iiim,aI budget unless the Town’s ~ib~e
to submit an a,,im~I budget shall be tbr a immi beyond the control ofthe Town. P~çh such

budget ofcuu~nI expenses shall be delivered and ni~i½d ly as in the case ofthe

Section 7.12. Services P.”~”edto the Town The Town will not rai~ or

cause to bereudned any free services ofmyir~lni by its SysLnn and, in the event the Town

oranyd~partIPPnt, agency, inatnunentality, offlceroremployeeofd~TownshillavailhMitelf

ofthe foclifties or services provided bythe S3.I~u oranypast thereof the,rule. foes or

• cb&~es applicable to other________ receiving like services ~id~’ almthu’ ci~wiustances

shall be charged the Town and any such depai1ni~nt~ agency, instrumentality, officer or

employee. Such charges shall be paid as they accnie1 and the Town shall ~uns~ from its

general fluids sufficient sums to pay such charges for service to any of its depai1in~nti or

properties. The revenues so received shall be deemed to be Revenues derived from the

operation ofthe S~etein~ andshah be deposited andaccowatedforanthe sasne 1eruother

Rev~mes derived from such operation ofthe S~twi.

Section 7.13. Enforcein’nt ofCollections The Town will th1Ig~itly enforce
and collect all foes, ic~’~-’~ or other charges Ibr the services and focilities ofthe S~t~iu, and
take all steps, actions andproceedings forthe enforcem~it andcollection ofsuch foes, ~n~lt

or other charges which shall become delinquent, to the flail extent p~iuitted or authorizedby
the laws ofthe State.

The Town finthercov~and a~ees that it will, to the flail ext~t pamitred
by law, and the rules andregulations “bythe Public Service Commkvivn ofWest

Virginia, iscoi~i’u~ and shut offthe services and ~cilities ofthe Syslew fornnnpayment of

the foes, juntalu or other charges for the services and ~cilitiea ofthe Sysfrm, and will not

restore such services until all delinquent cL.a51 for~ services and focilities ofall pasts of

the Syitem. plus reasonable penalties and charges for the iestor.’1on ofservice, have been

Section 7.14. No Conuieti~g Frinchiw To the~allowable by law, the

Townwillnot ~i.ulorcause, consentto orallowthe ~nG~gofanyfranchise orp~mitto any
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paean firm, coporation or body, or agency or insln3maitality, for the providing of any
services which would compete with services provided by the System.

Section 7.15. ConankinaP’~arn~er TheTownwillretainrecogeized, quiJifi~4
iNhalt Coflauking Engineere on an aimn~I basis to nçmvise g~slly the operation,
m.int~iance and renewal ofIbo System, and to i~it ~nn~fly to the Town in writing their

recoiw~tioas and
___

as to the Syilaii. Such ~niI repast of the ConsuMing
Engineers, or a ~~.nian~y thereof, shall be mede available at reasonable tiin~ to the

Govemment and to any Bondholder requesting the leriie

Section 7.16. PSC Order The Town shall comply with the

PSC Order and any supplemental or.thereto.

II I I

ofthe

Section 7.17. Conn~ctioni TOthCc~kudmsthcrizedbythelawsoftheStateand
the rules and iegiiI~ti~i~~ of the PSC, jzospeUive users ofthe System shall be zeqi.i~d to

cono~ thereto.

Section 7.18. W~n~kCov~,mit TheTown shall notuseanyBondproceeds
for a pwposc that will conthbute to excessive emsio. of higfily erodible land or to the

convereion ofwetlands to produce an agricultiul commodity. Failure to comply with this

coveIIm~~ shall constitute an Event ofDefoukwv~ Section 8.01(C) ofthis(

Section 7.19. Cov~nint ~ Amen”~ The Town retains the right to
m~k~ any amenibnent, insertions or deletions by Suppl,nental ResoInti~en ofthis Ordinance

as the Issuer deems necessity prior to the issuance ofthe Bonds to meet the requij~iu.v~’te of
the Government~

C •!~ I $ JT • • *

Section 7.20. CouniensVion aflho Town The Town hereby covenants and
agrees that no farpolicy direction shall be paid to the inenihers ofthe Council
of the Town in excess of the ammmt, if any, p~mi’1ed by the Act. Paymmt of any
compensation to any such member for policy direction shall not be ientte if such payment
wouldcausetheNetRevenuesto follbelowtheamoumrequiredtoineetallpaymaits ixovided
for herein and in the Prior OrdMmwe, nor when there is a dthuk in the palbrmioce ofor

compliance with any covenants or provision hereofor ofthe Prior OrrHn~ites.

Section 7.21. Funds~4Accotitti Undor~OpIMen~~es. The Town hereby
covenants that all payments into the respective fluids and acc~~uiits crested~the Prior

(will have been made in fall as required bythe PriorOrdinances prior to the date
ofdelivery ofthe Bonds.
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ARTICLE Vu

DEFAULTS AND REMEDIES

Section 8.01. Events of De~nl Each of the following events is hereby
declined “Ev~ ofDeftuk~

I I;,

A. Failuretom~k ymentofthejnincipalofanyoftheBondseitheratthe

date therein specified for its payment or on the date fixed for byproceeligs for

redemption, orotherwise

B. Falbue to ““,psyment ofanyiat~1lm~Wofinterest due on anyofthe
Bonds on the date specified for the payment ofsuch intae.t

C. Paihue dulyand punctuallyto observe orp~z1bimanyofthe covenants,
conditions and agreements on the pint of the Town contained in the Bonds, or in this

Oplmm~e orviola*4on ofor ~i1ve to obenveanyprevislon ofanypertinent law, provf~,
that a dthuk im~ any other agreement the Town has with the Government con.i~’~’. a

dthukhere~mder~ andprovided thatanysuch ~ihw~ orviolation, exchiding those covered in
A and B above in this section, must c~.~’” for a period of thirty (30) days after written

notice shallhavebeen giventotheTownbyanyBo 1n~specif~,ig~~1kneorvioktinn

andrequiringthes’m~toberemed1ed.

D. IftheTownflies apelition seekingo1g~i’~tionor..n~itmiWthe
federal bankruptcy laws or any other applicable law ofthe United States ofAmerica.

E. The use ofany proceeds ofthe OrIgin~1 Bonds for a pinpose that will

contribute to excessive erosion ofhighly erodible lands or to the conversion ofwe~bnds to

produce an a~icuhural comin~dity

Section 8.02..
_____

Upon the happening of any Event of DthUk

specified above, then and in evay such case, ifthe Govanm.u,t is the Holder or any ofthe

Bonds o niling the Government, at its option, may:

A. Decline the eutii~ prmncip.1 amount of the Bonds held by it then

outstanding and any interest accuied thereon, binnedi~teIy due and payable;

B. For the accoi~ ofthe Town, incur and pay reasonable expenses for

repan, ~ and operation ofthe System and such ot~reasonable expenses as may
be necessaiy to cuse the cause ofdcfoult or
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ARTICLE IX

INVESTME4TS; NON-ARBITRAGE

Section9.Ol. 1nvesimanta~ Any’~eysbeldasapastofthe~thandaccounts

crrstdbythsth’~~oherthRevanusFund,shallbeinvestedandreinves*edbythe
C~imniqi~ orthe Depositoty Bank as the casemay be, at the direction ofthe Town in any

Qualified Inves~ents to the Ibilest a~knt possibleim~i~’applicable laws, this ~dinanç_the•

need for such moneys for the pwposes set forth herein and the specific restrictions and

provisions sat forth in this section aM in with the Later ofConditions

Exceptasprovidedbebw,anyin Ubeb isend, allhiniesde.mad

a part ofthe fond or account in which such moneys were originally held, and the interest

accruing thereon and any profit or loss ie.haed flun such investment shall be credited or

chargsdto theappropriate flmdoraccormt Theinvestments heldforanyfindoraccount shall

be valued at the lowerofcost orthan ~iii~4 market value, orat the re~L.-.,~ton price thereof
iftheruedeMnableattheoptiouiofthahokler, ~.v~hulingthevalusofacciuediuklIE$tand giving
cflbct to the amortization ofdiscount and inv~Im~itt in the“fond” ofthe West

Virginia State Board of Investments shall be valued at par. The Town shall direct the

DepositoryBankto sell andreduce to cash a sufficient amountofsuch inveatmant whenever

the cub balance in any find or acco~ is thsufi!~d to m,k the payments required flum
such fluid or acco~ regurdless ofthe loss on such hqui’Wfi,n The Depository Bank may
~naka anyand all 1nvesIw~~tl p.~ m4t~dby this section though its own bonddspmi1in~ut and
shall not be responsible for any losses from such inveWnents, other than for its own

negligence or wilfiul misconduct

The following specific provisions shall apply with respect to any inves*m~’ts

made und~ this section

A. Qualified Investments acquired fiomthe Debt Service Reserve Account
shall have maturities or be subject to reJ~~~1,tion at the option ofthe holder within five (5)
years fromthe date ofacquisition providedthat all investment earnings onmoneys inthe Debt

Service Reserve Account shall be translthed, not less than once a year, to the Revenue Fimd

and applied in Mi to the nest ensuing principal payment due on the Bonds.

B. QualifiedInvestments acquiredfortheDC eciadonReserveFund ihall

have maturities or be subject to red.uq,Gon at the option ofthe holder within ten (10) years
from the date ofacquisition.
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C. Take possession ofthe System and sepsir, mims~m and operate such

focilities.

Section 8.03. R~di~ and)ofReceives~ AnyBondholdermay,
byptoperleplaction, conipe the i’n’ceofthedeties oftheTownnnA~thisOrdinance

and the Act, rnclu’I~”g the king and collection ofsuffifind rates and chniges for snivices

rendemdbytheSyst~n,andsegeeptionoftherevenuesth~üumandtheappbcationthncoL
Upon the happ~iuing ofan Event ofDe~n1 any Bondholder ~h.fl ~n a4’I~l”n to all other

remedies or rights, have the tight by appropriate lepi proceedings to chum the appoin~s
ofa receiver to administer the System on b~hslfofthe Town, with power to ching rites,

icutils fees and other charges sufflc1~ to provide for the payment ofthe Bonds and the

i~dateat thereon, the deposits into the fends and accounts hereby fliablished u herein

provided, and the payu~t ofOpesating Expenses ofthe System, and to apply such rites,

rent~1 fees, charges or other revenues a conflinirity with the ptovisions of the Prior

(this Ordinance and the Act. The rights ofthe Bondholders shall bejunvw and

subordinate to the tights ofthe holdess ofthe Prior Debt

Thereceiversoappointed hallforthwith,dhectlyorhyhisagents andattorneys,
arter into and upon andtake _______ofall fecilities ofsaid System and shall hold, operate
and miiiit~in min~ge and contrul such fecilities, and each andcvaypml thsseo1~ and in the

nim~oftheTown exercise alltheTights andpower’s oftheTownwithrespectto said fecilitics.

Wheneverall that is due ~ipon the BondsIssuedpursuantto this Iinm~~~ and
interest thereon,andrmd~’anycovensntsofthis (~i4ininceforreserve, ‘~nk~ngorotherfimd.
andupon anyot~obligations havingacharge, lienorencrinihuance uponthe ievenues ofthc

System, and iut~ttit thereon, shall have been paid andmade good, and all de~nlft un~the

provisions ofthis Ordinance shall have been cured andin~il~ good, possession ofthe S)~km
shall be surrenderedto the Town upon the entty ofan order to the coat to that eflbc* Upon
anysubsequent Evento Dthiilt, anyHolderofllonds issuedpursuantto this Ordinance ~h~fl

have the‘right to accrue the firrtherappoint~n~vt ofareceiverupon anysuch subsequent

_

• , ~

I I I~I~~I I

Such receiver, in the _____ofthe powers hereinabove conihured upon
him, shall be underthe direction~supavisirm ofthe courtm.Iring such

_______

shall

at all timn~ be subjectto the orders anddeuces ofsuchcoataidmayberen~vedtherebyand
a successorzerAverappointed inthedisaition ofsuchcourt. Nothmgherein coiit.in~ 5h~fl
limit or restrict the jurisdiction of such court to ~itu such other and flurther ordesu and

deuces an such court maydean nsceuniy or appropriate forthe exercise by the receiver of

any fimction not specifically sat forth herein.



C. Qn’li~ed Inveiun”~ omy be parchased for the Debt Savice Resave

Account ortheD14ae~iationResaveFundc~th~th theopsu mi,k~orfromthe Construction
Trust Fund. If so pwthssed from the Conimiction Trust Fund, such Qn2lified In~s”~’ts
shall be pmchased at a price equal to th& original pwohase price plus act~ued intaess~

D. Any intacst~nedonthe~heldin theConstruction TrustFundmut

be iwiitled~at least çiaitly, to the Rwal UH1iI4~ Savice.

(The i~inda ofthis page is int~di4vifJ1y left blank]
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ARTICLE X

NOSCPITANE~JS

-

•‘tI —II

Section 10.01. Modif1!th~i or Mn~whn~iL No m~f~j~ mo or

_________

of this Ox”~”~”cc or of any ~dh~.i.c or iesohitlr~n a andatosy hereof or

supplal hereto shall be ms’1~ without the corisalt in writhigofthe Holders ofsiz*ysa
andtwothirdsormore in principal amoimtofthebandsthenOuiiI~w4in~ provided, however~
that no change shall be m~~4 in the“ofany Bond or Bonds or the rate ofinterest

thon,orinthepin ammmtthereo~ora~ctiugthenocoaditioiialp’omise oftheTown
topsy such principal ofand ~teress on the Bonds as the same shall become due out ofthe

Gross Rev~m~~ Notwithstanding the above, no in~1mit or medi~t1~~i shill be i”.a

which would reduce the percentage ofthe principalamer~ofBonds required frconsait of
75% of the Holders of each series ofBonds outstanding to waiver or modification of the

Iimitition upon issuance ofAddiHonal Bonds comt~~n.d in Section 7.08.

Section 10.02. SaveribllitvoflnvilidPrnvisioni If any section, paragraph,
clause orprovision ofthis Grdlnance shallbeheld Invalid, such invalidity shallnot af~ct any
ofthe i~m~ining provisions ofthis Ov~~~”c&

Section 10.03. Table ofCI%nt~I, and H..din. The Table ofCo”i~nts and

headings of the ~ticles, sections or subsections hereof are fir convenience only and shall

neither control nor affect in any way the m~ning or construction ofany ofthe provisions
hereof

Section 10.04. Award and Delivery ofOrio~I Bo’~ds Th Mayor and the

RecorderoftheTownareherebyauthorirzdanddirectedto causeBoudNo. R-1, a~’tiug
all the Origñt’I Bonds hereby awa~4ed to the Government porsuant to agrenmem, to be

delivered to the Government as soon as theGovan~willacce~ such dehveryandfluter
a~ecs topsy, from time to time~in the m~i~ set ~th herein and in the Suppiein~qa1
Resolution, the principal and interest on BondNo. ft-i.

Section 10.05. Reneal ofconflictinçc lin—icea. All o~I...nc~es resohitiona

andorders, orpartsthereof, otherthanthePriorOplhiiuices InC0nf11!twiththis are

to the vxt~it ofsuch conflict tepealed provided, however, that any loan reso~ztina, or part
thereof, ado~ed bythe Town on Form RUS 1942-47 shall not be repealed herthj

~,A’k.~sr~Section 10.06.
_______________

The Town covenants that all acts,
conditions, things andpn,ccdwes re~viudto e~ist~ to happen to be pa~nnedorto be t~k~rg

precedrttoandmthefluralcnwmmitandpasaagcofthis Ozdiuancedo ercis$~haveha~enrd

)

)



haebcinerfomicdandhevebeentak’~’th,egularandduetini~~ar1~m~nnreQn~ed

by and mfiafl with the laws and Con~’~”on of the State of West Virginia
applicable thereto; and that the Maycr~ the Town Recorder and members ofCouncil ofthe

Townwee. at al1tins~whenanyactiom in with this Ordinance occarrCd, andme,

duly is office and duly qnaH~d ~r such office

Section 10.07. DlacherenandSadthction Ifthe Townshallpayorcauseto be

paid, orthere shallotherwisebepaid to theholders ofall Bonds, the gainoipsi ofand intwcst
due or to become due thereon, at the thn~ aid in the niani~~ stipulated therein and is this

Oplinance then the zeepective pledge ofthe Gross Revenues, Original Bond proceeds and
othermonevsandsecwitiesuk’Im~d~

obligations ofthi Townto the bondholders shall____

andbediscbergedandsatisfled Such1repiymr.I~ disdiargeaatntuariioiisaain~egovaueia
by the turns ofthe Letter ofConditions andtheiegeI~tion, ~....ilgati~,d bytheGov~nm~~t

erasetuminateaidbecomevcid

I Is, - sI.IPI

Section 10.08. Abstrict ofOzwlin.iwo and Notice of Public Hearing Upon
ado~ion hereof, the abittact of this Ordinance in the fetus sat fbilh in PThibit B attached

hei~osndincorporacdhucnbyrcI~e,shaUbeliahedonceaweekfiirtwosuccessive

weeks,with at least six fell days miaveningbetween eachpublicatlom, inThoR eGaietlt

and The Peanshoro News, newspapers of general circulation in The Town of HalTiaville,

together with a notice ii~i~ig that this Ordinance has been aJGp~ed and that the Town

COntcmpl*tC$ the issuance ofthe Bonds andthat anypason u1~tedmayappearblbrethe
Town upon a certain date, not less thantendays to the date ofthe first publication
ofsuch abstract ofthis Ordinance andnotice, andpresent protests andthat a certified copyof

this Ordinance is on file with the Town lbrieview by i~t~sted persons ~huiug office bows
ofthe Town. ThcCoimcllhaebydeterminesthattheAh~actcentam. suffi~jerg information

as to give notice ofthe co11t~~ts bcreot At such bearing, all objections and shall

be beard and the Town shall take such action as it shall deem moper in the ~uisce

j~I —, _II~

Section 10.09. Effective~ This Ordinance shall take eflhct after’ passage,
public hearing and otherwise in accordance with the AcL

November’ 30, 1999

December 7, 1999

December20, 1999

Fii~t Re.dinr

Second ~~iling
and Puuge

Public Hearing and
Effective Date:

)
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THE TOWN OF HARRISVILLE, WEST VIRGII’JIA

By
Mayor

ArrEST:

SEAL]

DaAL41aIhv4i.
Town Reccrdor

CDAIWd4)7

)

)

S
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EXHIBiT A

THE TOWN OF HARRISVILLE, WEST VIRGINIA

PROJECT DESCRIPTION

The project shall consiM ofan e~t~iiion to ñs w~ distribution syst~ to

pvidew*t~wvicctotheiesideutsalongRt 31, south oftheTownofHath,v1lle~ in Pitch~e

Couuty.

‘4
I
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EXHIBiT B

THE TOWN OF HARRISVILLE, WEST VIRGINIA

ABSTRACT OFBOND ORDINANCEadNOTICE OFPUBUC HEARING

Notice is h~eby gives to my person i~MreitM that on Decrsnb~ 7,

1999, the Conned of The Town of HaITisvilIe, West Vfrgini~ (the Town”)

adopted an orthn~e wbich

1. Authorized the acquisitio, and consUuction of

cdtgia~MiHo~~ ~(the

“Project”) to the wa~ syatam (TMSystam”) ofthe Town and the

financingofthe parmanant cost, not othwiaeprovided, ther~eof

through the iuuac ofnot mars than $200,000 In ag~egatc

principal amount ofWa~ R.evmue Scuds, Saies 1999 (the
“Bonds”). The Project, e,timated at $275,000, was authorizedto

be fln~nced with the Bond proceed and with a grueL from the

United States Depauini~tt ofAgiiculture~ RinilUtilities Service

(“RUS”) in the amount of$120,000.

2. Directed that the Bonds be issued in the form of

one bond, Italy registered with a pay1n~ record uttachud at a

interest rate not to exceed four and three hun&ed and sovanty
five thousandths percest (4.375%) per ann”in that said Bonds

mufnr5 in not more than forty years and that said Bonds be sold

Ibrthe pervab ethereo~ thatthe Bondsbe issucd thattheBonds

be c~c~uted ii the“ofthe Town bythe Mayor, and the seal

ofthe Town be affixed thauto ad ~ites~~d to by the Recorder

that such Bonds be duly suthuthcatcd by the Regieir and

delivered to RUS as the Original Purchaser.

3. AuthcthedTown tomangefri line ofcreditnot

toexceed$200,000tobepaidwilhtheBondsand~autproceed
authorized~ issuance ofthe credit line note to secure the line

of credit provided for the se~u~ity thereof and s”thoiized the

execution ofdocnm~its in connection with the both the line of

creditandtheacdithneno~
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4. Di the ~n.~~1ionoftheRevaiueF~mdand

the disposition oftheSyrt~revawea providedforthepayment
of op~~Img ~penses proviled for the monthly payment of

—and~A~Uwhen des, Debt Service Reserve Accouat

— and Dq4ii Acco~ rcqwrements and

coveruartedthat the rateawinprodecenetrevenues at leastequal
to 110% ofthe avangs.debt service ofthe obligations of
the Syitan and provi~ far the use of encess fimds of the

Syrian.

S. Provided fartheapplication offlondproceeds and
~.ted * Construction Trust Puat

6. Pledgad to payment of the Bonds the Gross

Revenues of the Syrian on $ parity with the Town’s Water

Revenue Bonds, Series 1994 A, the Town’s Water Revenue

Bonds,Series 19940 andtheTown’sW~RevenueProzniuaiy
Ncte,datedA~g~t4, 1967.

7. Providedupon certain CO~diti~~nI forthe issuance

of~MitinnaJ bonds.

8. Provided fbr iaw.nce coverags on the Project;
providedthat the Town will rue’4~ nu free service; provided far

the ai1brc~InMii of collection of fees, rates, ie”Ials or other

charges for service.

9. Establishedtheterms fordefeults andtherauedies

ofthe Bomliolderi.

10. Providedfbrthemodification of~ofthe

Ordinance upon the tam and conditions set forth in the

Ordinance.

TheTownc u1.btes theis.uanceoftheBondsdesaibedin,andimd~

the conditions set forth in the Ordinance abstracted above. Any person

in edu ya earbefurotheCouncilofTheTownofliarriavilleataspecial
meeting thereofat 7:30 pa., prevailing tim~ on December20, 1999, it the

Municipa1BuikIing~ 1501 E.MainStrvet~H ville,WestVi1ini~ ~
nhi~i1inn*~
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AcatifiedcopyoftheOnlinaaceu adoptedbytheCoimciloftheTown
on Deeaober 7,1999,1* on fila with the Recorder for review by intuwted

penona daring the regular howi it the Recorder’s Office, Harriaville, West

Vwgint~, to-w± 900 a.m. to 400p.m., Monday through Friday.

bsl Donna Rae Mnh1~’iT

Recorder-The Town ofHariisville,
West Virgin’s

)
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CERTIFICATE

I, the iwb~i,igned Recoid~ ofThe Town ofHanisville, Pi~h4e Cotmty, West

Virginh’, doherebycuti~thutthe flaqoingdocnm~t SaU~i dac~wiiIe copyoftheBond

Ordinance dulyaiactedbythe Council ofTheTown ofHauisvllle at a meeting onDaconiba~

p 2O~, 1999.

Dated this 2O~ day ofD~c~ub~’ 1999.

THE TOWN OF HARRISVILLE, WEST
VmG~

B~ Ob4WJ~1�

(SEAL)

~IUfl3:143~I
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Supp1em~i~taL Resokilion 2.8

In~oduced in Council

Deceni~2O. 1999

Inntducedby

Mayor Alan L H~v.ht

Adapted by Council

fl~ih~’ ~fl 1000

SUPPLEMENTAL RESOLUTION PROVIDING AS TO THE

EFFECI1VEDATEOFTHEO~DThJANCEANDTOTHEDATE,
INTEREST RATE, AND SALE PRICE OF THE WATER

REVENUE BONDS, SERIES 1999, OF THE TOWN OF

HARRISVILLE; DESIGNATING A REGISTRAR AND

DEpO&rORYBANIC;ANDMAKINGa11i~PROVISIONSAS
TO THE BONDS.

WHEREAS, the Council (the “Council”) of The Town of Hauisville, Weit

Virginia(the”Town”) hasdalyandofficiaflyadoptedaBondOrdinanceonDeceniber 7,1999,

(the “Ordinance”), entitled

AN ORDINANCE AUTHORIZING THE ISSUANCE OF THE

TOWN OF HARRISVILLE, WEST VIRGINIA WATER

REVENUE BONDS, SERIES 1999 IN THE AGGREGATE

PR ALAMOUNTNOTTOEXUk $200,000ANDTHE

SALETHEREOFTOTHEUNT~EDSTATESDEPARTh1R~(1OF

AGRICULTURE,RIJRALUTILITIES SERVICE;TOFINANCE,
ALONG WITH OTHER FUNDS AND MONEYS OF, OR

AVAILABLETO,THETOWNCFHARRISVIIdLETHATMAY

BE LAWFULLY EXPENDED FOR SUCH PURPOSES, THE
LONG-TERM COST OF THE ACQUISITION AND

CoNSTRucnoNCF~TAINADDr11ONS,BEnERMENTS
AND IMPROVEMENTS TO THE WATER DISTRIBtT~ION

SYSTEMOFTIETOWNOFHARRISVIILE,WESTVIR~1IA
AUTHORIZING A LINE OP CREDIT NOT TO EXCFi~I)

$200,000; PROVIDING FORTHE RIGHTS AND REMEDIES



OF AND SECURITY FOR THE REGISTERED OWNERS OF

THEWATERREVENUE BONDS; AND ENACTINGOTHER

PROVISIONS RELATED THERETO.

WHEREAS, terms usedinductdefinedhereinshalibavethemeanings set forth

intheOrdinance and

WHEREAS, the Ordinance directed the Recorder ofthe Town to publish an

abstract oftheOrdinance (the “Abstracr’), to~herwith anotice thatthe Ordinancehadbean

adopted that the Town contmnplites the issuance ofthe Series 1999 Bonds described a the

OrrIin~iwe that any person interested mayappew beüire the Council upon scalain date and

present protests (the “Notice”); and

WHEREAS, the Ordinance zeqii~red that the Abstract andNotice be published
as a Class II legaladvertis~t in the Pitehie flizitt~ andThe Peruisboro News and that the

first publication ofsuch Abstract andNotice was to be not less than tan (10) days before the

date set by the Ordinance and Notice at which interested persons m’gh appeer before the

Council and present,and su~girs*ions and the last publication ofsuch Abstract and

Noticewas to bepriorto saiddate setbytheOrdinance andtheNotice and

WHEREAS, the Notice provided forpublic hceringto be held at the Municipal
Building at 7:30 p.m., prevailing tituc on December 20,1999; and

WHEREAS,theOrdinanceprovides forthe issuance ofWaterRevenue Bonds,
Series 1999 (the “Bonds”) ofThe Town oflivrisvllle in an ag~egate principal amountnot to
exceed $200,000, all in accordance with, and in the_____ and it is provided that the

interest rates and sale price ofthe Bonds shouldbe established by a suppl~n~iI~l resolution

and that other rn~I1ers zel*ting to the Bonds be herein provided for; and

WHEREAS, United States Depatl’nmt ofAgriculture~ Rural Utilities Service

(“RUS”) proposes to purchase the Bonds; and

WHEREAS, the Council ofthe Town deans it essential and desirable that this

resolution (the “Suppl~n~itel Resohitio&’), beadoptedandthatthe Ordinance be placed into

e~ct and that the price ofand the interest rate on the Bonds be fixed hereby in the ià~nn.r

stated herein; and that other matters rel”ing to the Bonds be herein provided for;

-2-
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NOW,THEREFORE,BEITRESOLVEDBYTHETOWNCOUNCILOFTHE

TOWN OF HARRISVILLE, WEST ~Gll~JIA

S~t~n.L~ It is hereby found and detmniine±

(A) That the Abstract andNoticewan duly published in theE~E
Qu~ and The Pennsbcrn News both newspapers ofgeneral circulation in The Town of

HarrisviJle, with the first publications thereofbeing on Decanber 9,1999,~~canba8,

1999, respectively, which first publications wa’s not less than tan (10) days beibre thedayset

by the OrdinanceandNotice for the public hearing atwhich interested persona might appear
belbre the Council of the Town and in’ssait protests and suggestions and with the last

publications thanof being on Decauber 16, 1999, and Decarther 15, 1999, respectively,
which last publication dates wan prior to said date set by the Orr1in~ce and Notice for the

public hearing, and a copy of the Affidavit of Publication reflecting such pubKcailos are

attached hereto and incorporated hereth

(B) That in accordance with the Ordinance and the Notice1 the

RecorderoftheTownhasin~int,iuied inherofficeacatifledcopyoftheOrdinance flwreview

by interested pawns diuiiig the regular office how’s ofsuch office;

(C) That, in Council thmnhas MunicipalBmldmg, 1501 EastMain

Street, Harrisvil)e~ West Virginia at 7:30 p.m. prevailing time on Decanber 20,1999, in

accordancewiththeOrdinanceandNotice1theCouncilmetforthepurposeofhesringprotests
and suggestions rega1Ji~g whether the Ordinance should be put into eflbct and heard all

—and suggestions with regard thereto;

(D) That, atthepublic bearing,no sigudkantreasonswerepresented
that could require modification or ~m~i~lm~it ofthe Ordinance and no writt~ protest with

regard thereto was filed by 30 paca~ ormore ofthe fteeholdas ofthe Town; and

(E) TheOrdinanceshailbeputintoe~ctas ofthedatehaeofaodthe
Series 1999 Bonds cofflvnqiktedthereby shallbe issued, all as provided in the Ordinance and
this Supplemental Resokdion.

Secticni2 Pw’susutto theOrdinanceandthe Act,this SuppIiin~it~I Resolution
is adopted and these is hereby authorized and ordered to be issued~

(A) the Water Revenue Bond, Series 1999 of the Town, originally
~~seitedbya single bondnwnbcredR-1, in the principal amount ofSI 55,000. TheSeries

1999 Bonds shail be dated the date ofdelivery thereof~ shall finhlly matwe forty years from
the date thereof, shall bear interest at the rate of four and three hrm&ed~ severity-five
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,;~ ,n ~

thouwirI~Il~ percent (4.375%) p~ ~widfl payable on the principal amount advanced on the

Bond, payable monthly The Series 1999 Bond ii subject to prior red-~i.qAion u sat forth a

the Ordinance;

(B) the Series 1999 Bonds shall b~ iuf~t only on the amounts

advanced thererm~, wmvimwmgon thirty days fbllowing the date ofdelivayofthe Bonds
and continuing on the conesponding day ofev~ymouth thamafler fbi the first twentylbur
months after the date thor~ofand thereafter monthly inst,llm~t of$700.00 fbr the Series

1999 Bonds, exceptthatthc final lnstI1bne~itontheBondshallbepaidatthe endoffortyyears
fromthedateofsuchBondmthenunoftheunpaidprmncipalandinterestonthedatethereoL

Section3 All otherprovisiosis rel~tingto theBonds shall beu provided in the

OrdinanceandtheBonds shailbe in substuntiallythcformprovidcdintheOrdinancewithsuch

changes insertions and______ U may be approved by the Mayor of the Town. The

execution ofthe Bonds by the Mayor shall be conclusive evidence ofsuch approval.

Section4~ TheTownha’ebyappcovesandacceptsthe o~ofRUStopurchase
the Bonds. The execution and delivery by the Mayor and Recorder ofthe Bonds and the

perform nceoftbeobIiga*onscont~inedthavin,onb~WofthsTownasehercbyauthorixed,
approved and directed. The price ofthe Bonds shall be a total ofOne Hundred Fifty.Plve
Thousand Dollars ($155,000) (100% ofpar value) said purchase price to be advanced from

time to time to the Town as needed to pay Project costs.

Section 5 The Town hereby appoints and designafas Wesbexaco Hauisville,
West Virginia, as the Depository Bank

Section6 TheTown hereby appoints and designates Wesbanco, Paiteraburg,
West Virginia, as Regia~ar for the Bonds as provided in the Ordinance.

Section 7 The Mayor and the Recorder are hereby authorixed and directed to
execute anddeliversuch other docimtsandcerlificatesrequiedordesiable in connection

with the Ordinance and the RUS flmcthg~

Section 8 The flnmv~ing ofthe Project by the Bonds axe in the public interest,
serve a public purpose of the Town and will 1~.~te the health welthre and safoty ofthe
rcsid~ita ofthe Town.

Section 9 This Supplaniaital Resolution shall be effective innn.diately upon
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THE TOWN OFHARRISVILLE,
WEST V~GINIA

(SEALI
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CERTIFICATE OFTRUTHAND ACCURACY

I, thenn4~iigneduRecorderofTheTownoffi viIle,Pifchi~County,West
Virginia, do heseby certi~ that the ~uegoing docmn~tt Is a ~ue and 5C~u~.tC copy of an
official record of The Town of Hai~isville~ such recoids being in the custody of the

migiieddni~intiinedatTheTownofHarrisyille, MunicipalBuiltlMg 1501 EastMain

Street~ HarrIsvil~i P~~hieCounty~ West Virgini’, andthat the action t2k~l bythe Council in
the foregoing doc tg~miini~

Dated this 20th day ofDecanber 1999.

4~der~~
(SEALI

cci~m

-6-



THE TOWN OF HARRISVII.LE 2.7

WATER REVENUE BONDS, SERIES 2008 A

(UNiTED STATES DEPARTMENTOF AGRICULTURE)

BOND ORDINANCE
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THE TOWN OF HARRISVILLE

ORDINANCE AUTHORIZING THE ACQUISiTION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE

EXISTING WATERWORKS SYSTLM OF THE TOWN OF

HARRISVTUF AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$700,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELiVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOFFING

OTHER PROVISIONS RELATING THERETO.

BE iT ORDAINED AND ENA~rw BY THE COUNCIL OF THE TOWN OF

HARRISVU~P

ARTICLE I

STATUTORY AUTHORITY, DEFINiTIONS AND FINDINGS

~II,~tl•.
Section 1.01. Authority of this Bond Le2islation This Ordinaz~e (together

with any ordinance or resolution s
_______

hereto or amendatory hereof, the “Bond

Legislation”) is enacted pursuant to the provisions of Chapter 8, Article 19 of the Code of

West Virginin, 1931, as amended, and otl~ applicable provisions of law.

Section 1.02. Definitions The following terms shall have the following
meanings in this Bond Legislation unless the context expressly requires otherwise.

“Act” means Chapter 8, Aiticle 19 of the Code of West Virginii, 1931, as

amended and in effect on the date of enac~nt of this Bond Legislation.
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“Bond Legislation,” “Ordinance” or “Bond Ordinance” means this Bond

Ordinsnce in its present form and all ordinances, orders and resolutions supplemental
hereto or amendalory hereof.

“Bonds”~collectively, the Series 2008 A Bonds, the Prior Bonds and

any Parity Bonds hereafter issued within the tenne, restrictions and conditions contained

in this Bond Legislation.

“Closing Date” means the date upon which there is an exchange of the

Series 2008 A Bonds for all ore portion of the proceeds of the Series 2008 A Bonds.

“Conunission” mew* the West Vuginia Municipal Bond Commission or

any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means Cerione Associates, Inc., Wheeling, West

Virginia, or any engh’~er or finn of cngin~ers licensed by the State, which shall at any

thne hereafter be procured by the Issuer as Consulting Eng’n~era for the System in

accordance with Chapter 5G. Article 1 of the Code of West Virginia. 1931, as amended.

“Cost of Project” or “Costs” means those costs described in Section 1.04 E.

hereof to be a part of the cost of the acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of

FDIC.

“Depreciation ACCOUnt” means the Depreciation Account created by the

Prior Ordinances and continued hereby.

“Event of Default” 1T~3 any event or occurz~c specified in Section 9.01

hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any

_____

to the functions of the FDIC.

“Fiscal Year” means each twelve-month period beginning on July 1 and

~ndiirg on the succeeding June 30.

“Governing Body” means the Council of the Issuer or any other governing
body of the Issuer that succeeds to the functions of the Council as presently constituted.
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“Government” means the United States of America, United States

Department of Agricuitwe, Rural Utilities Service, which is expected to be the original
purchaser of the Series 2008 A Bonds.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of An~ica.

:.i’~it

“Gross Revenues” means the_aggregate gross operating and non-operating
revenues of the Sya*icw determined in

________

with generally accepted
principles, after deduction of piolnpt payment discounts, if any, and reasonable provision
for uncollectible accounts; provided that, “Gross Revenues” does not include any rink
from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Invesmwnt~, as hereinafter defined) or any Tap Fees, as hereinafter

defln~

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be

retained by the Issuer to prepare an independent mmnil or special audit of the accounts of

the System or for any od~ pwpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Issuer” mean The Town of Harrisville, a municipal corporation and

political subdivision of the State in Ritdiie County, West Virginffi, and, when

appropriate, also means the Governing Body thereof and any department board,

ui~’~ni,~iIion or institution thereof in contrul of the P n~grim~nt and operation of the

System, as hereinafter defined.

“Letter of Conditions” means collectively, the Letter of Conditions from

the GovCrnment dated April 7, 2004, and all i thereto.

“Maycu” means the Mayor of the Issuer

“Net Revenues” means the balance of the Gross Revenues, remaining after

deduction of Operating Expenses, as hereafter defined.

“Operating Expenses” n~it~ the reasonable, proper and necessary costs of

~~pafr, nialnti~n~iicc and operation of the System and includes, without limiting the

genkrality of the foregoin& adininisirative, engineermn~ legal, auditing and insurance

expenses (other than those capitalized as part of the Costs); fees and expenses of fiscal

~r~’t depository registrars, paying ng~ntk and trustees (other than those

IM000IU.1)
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capitn1ii~d as palt of the Costs); payments to pension or retirement funds; taxes and such

other reasonable operating costs and expenses as should normally and regularly be

included under generally accepted principles; provided that, “Operating
Expenses” does not include payments on account of the principal of or redemption
~miwn, if any, or interest on the Bonds; charges fcc depreciation, losses from the sale

or other disposition of, or from any decrease in the value of, capital assets; and

amortization of debt discount or such miscellaneous deductions as are applicable to prior
accounting periods

“Outstanding” when used with reference to Bonds, as of any particular
date, describes all such Bonds theretofore and thereupon being authenticat~l and

delivered except (i) any such Bond canceled by the Regis~ir, at or prior to said date; (ii)

any such Bond for the payment of which moneys, equal to its principal amount, with

interest to the date of maturity of any such Bond, shall be in trust hereunder and set aside

for such payment (whether upon cc prior to maturity); (iii) any such Bond deemed to

have been paid as provided in Article X hereof; and (iv) for purposes of consents, notices

or other action by a specified percentage of Registered Owners, any such Bond registered
to the Issuer.

“Parity Bonds” means the Parity Bonds issued w~Ier the provisions and

within the limitations prescribed by Section 7.07 hereof.

‘Prior Bonds” means the Issuer’s (1) Water Revenue Bonds, Series 1994 A,
dated August 24, 1994, issued in the original principal amount of $660,000; (2) Water

Revenue Bonds, Series 1994 B, dated August 24, 1994, issued in the original principal
amount of $45,000; and (3) Water Revenue Bonds, Series 1999, dated December 20,

1999, issued in the original principal amount of $155,000.

“Prior Ordinances” means, collectively, the ordinances of the Issuer

enacted August 23, 1994, and December20, 1999, as supplemented, authorizing the Prior

BondL

“Project” means the acquisition and construction of certain additions,
betterments and ünpwiem~na to the System, a description of which is att~hed hereto as

Exhibit A and incorporated herein by reference.

“PSC’ means liz Public Service Commission of West Virgiii’ cc any

successor to the functions thereof.
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“PSC Order” means, collectively, the final order or orders of the PSC,

grnnting the Issuer a certificate of convenience and necessity to construct the Project and

approving the financing for the Project and the tiles of the System.

“Qualified Investments” means and includes any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Gov~mnent Obligations or interest

coupons stripped from Govemment Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal L*nd Banks; Government National Mortgage Association; the Tennessee Valley
Authority; or the Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other simiLar

obligation issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of

(e) Time acco~mts (including accounts evidenced by time certificitri of

deposit~ time deposits or other 5imilar banking alTangements) which, to the extent not

insured by the Federal Deposit Insurance Corporation (“FDIC”), shall be secured by a

pledge of Goveniment Obligations,~that said Government Obligations pledged
either must mature as nearly as practicable coincident with the maturity of said time

accounts or must be replaced or increased so that the market value thereof is always at

least equal to the principal ame~mt of said time accounts;

(1) Money market funds or 8imilar funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by invesfni~nts of the types
described in paragraphs (a) through (e)~ above, with banks or national banking
associations which are members of FDIC or with government bond deal~’s recognized as

primary dealers by the Federal Reserve Bank of New York, provided that said

investments securing said repurchase agreements either must n%a~e as nearly as
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practicable coincident with the maturity of said repurchase or must be

replaced or increased so that the market value thereof is always at least equal to the

principal amuwd of said repurchase agreements and provided fwd~ that the owner of

such repurchase agreement shall have a prior perfected security interest in the collateral

the~efor must have (or its agent must have) of such collateral; and such

collateral must be free of all c1nini~ by third parties;

(b) The West Virginia “consolidated fund” managed by the West

Virginia Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code

of West Virginia,1931, as amended; and

(i) Obligations of states or political subdivisions or agencies tl~eof, the

interest on which is exempt from federal income taxation, and which are rated at least

“A” by Moody’s Investor Service, Inc., or Standard and Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner” or any 5imilRr term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is

“Registrar” or “Bond Registrar” means the Issuer, which shall so serve by
the Recorder

“Reserve Accounts” means collectively, the respective Reserve Accounts

created for the Series 2008 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve

of the Series 2008 A Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund a~eated by the Prior Ordinances

and continued hereby.

“Series 2008 A Bonds” means the Water Revenue Bonds, Series 2008 A

(United States Department of Agriculture), of the Issuer, authorized to be issued by this

Bond Legislation.

“Series 2008 A Bonds Construction Trust Fund” means the Series 2008 A

Bonds Construction Trust Fund created by Section 5.01 hereof.
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“Series 2008 A Bonds Reserve Account” means the Series 2008 A Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2008 A Bonds Reserve Requirement” means as of any date of

calculation, the amount of principal and iut~t if any, which will become

due on the Series 2008 A Bonds in the then current or any succeeding FIscal Year.

“Series 2008 A Bonds Sinking Fund” means the Series 2008 A Bonds

Sinking Fund created by Section 5.03 A (1) l~eof.

“Sinking Funds”~ collectively, the respective Sinking Funds created

for the Series 2008 A Bonds and the Prior Bonds.

“State” means the State of West Virgnn~

“Supplemental Resolution” means any resolution, or order of the

Issuer suppleiii~nting or amending this Bond Legislation and when preceded by the

article “the,” refers specifically to the Supplemental Resolution auth~izing the sale of the

Series 2008 A Bonds; provided that, any matter intended by this Bond Legill2tion to be

included in the Supplemental Resolution with respect to the Series 2008 A Bonds and not

so included may be included in another Supplemental Resolution.

“Suiplus Revenues” means the Net Revenues not required by this Bond

Legislation to be set aside and held for the payrn~nt of or security for the Series 2008 A

Bonds, the Prior Bonds or any other obligations of the Issuer, including, without

limitation, the Sinking Funds the Reserve Accounts and the Depreciation Account.

“System” means the complete existing waterworks system of the Issuer,
and shall include the Project and any extensions, additions, betterments and

impiuvements thereto hereafter acquired or consiructed for d~ System from any sources

whatsoever, both within and without the Issuer.

“rap Fees” means the fees, if any, paid by ~apective customers of the

System in order to conuect t~eto.

Words importing singular number shall include the plural number in each

case and vice versa, and words importing persons shall include firma and corporations
Worth importing the masculins, feminine or neulraJ gender include any other gender.
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Additional terms and phrases are defined in this Bond Legislation as they
axe Uset Accounting terms not specifically defined herein shall be given me2ning in

accordance with generally accepted accounting prrncipleL

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any
similar terms refer to this Bond Legislation; and the term “t~eafter” means after the date

of the enactment of this Bond Legislation.

Articles, sections and subsections mentioned by number only axe the

respective articles, sections and subsections of this Bond Legislation so numbered.

Section 1.03 In consideration of

the acceptance of the Series 2008 A Bonds by those wbo shall be the Registered Owners
of the same from time to time this Bond Legislation shall be deemed to be and shall

constitute a conft~act between the Issuer and such Registered Owners, and the covensi~

and agreements herein set forth to be pafo~d by the Issuer shall be for she equal
benefit, protection and security of the Registered Owners of any and all of such Bonds,
all of which shall be of equal rank and wid~ut preference, priority or distinction between

any one Bond of a series and any other Bonds of the~ series, by reason of priority of
issua~ or otherwise, escept as expressly provided therein and herein.

Section 1.04. Findings It is hereby found, determined and declared as

follows:

A. The Issuer is a municipal corporation and political subdivision of the

State in Ritchie County of said State. The Issuer presently owns and operates a

municipal waterworks s3r3tem~ However, the Issuer deems it necessary and desirable for

the health, welfare and safety of the inhabitants of the Issuer that there be acquired and

cons~ucted the Project in accordance with the plans and specifications p,~p&vd by the

Consulting Engineers which plans and specifications have been approved by the

Govwini~nt and are on file with the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to

the Government.

C. The estimated maximum cost of acquisition and construction of the

Project is $1,876,135, of which $700,000 will be obtained from proceeds of the Series

2008 A Bonds, $829,935 will be obtained from a grant from the Government and

$346,200 will be obtained from a STAG Grant
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D. The estimated rev~~es to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and iuiriest on the Bonds, and to make

payin~s into all funds and accowda and other payments provided for in ibis Bond

Legislation

E. It ii deemed necessary for the Issuer to issue the Series 2008 A

Bonds in the aggregate principal amount of not more than $700,000, to permanently
finance a portion of the coats of acquisition and construction of the ProjecL Such costs

shall be deemed to include the cost of all property rights, and franchises

deemed necessary or convenient d~efor~ interest on the Series 2008 A Bonds prior so

and diuing acquisition or construction of the Project and for a period not to exceed six

months after completion of acquisition or construction of the Projecr, amounts which

may be deposited in the Series 2008 A Bonds Reserve Account; engineering, fiscal and

legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the cu1~isc; administrative expenses, commitment fees,
discount, initial fees for the service of registrars, paying agents depositories or trustees or

other costs in connection with the sale of the Series 2008 A Bonds, and such other

expenses as may be necessary or incidantal to the financing herein authorized, the

acquisition or construction of the Project and the placing of the same in operation, and

the performance of the thinga herein required or permitted, in connection with any

thereof; provided that, reimbursement to the Issuer for any amounts expended by it for

allowable costs prior to the issuance of the Series 2008 A Bonds or the repayment of the

indebtedness incurred by the Issuer for such purposes shall be deemed part of the Cost of

the Project

F. The period of usefulness of the System after completion of the

Project is not less than 40 years.

0. There ate outstanding obligations of the Issuer which will rank

on a

panty with the Series 2008 A Bonds as to liens pledge and source of and security for

payment, being the (1) Water Revenue Bonds, Series 1994 A, dated August 24, 1994,
issued in the original principal amount of $660,000 (the “Series 1994 A Bonds”); (2)
Water Revenue Bonds, Series 1994 B, dated August 24, 1994, issued in the original
principal amount of $45,000 (the “Series 1994 B Bonds”); and (3) Water Revaiue Bonds,
Series 1999, dated December 20, 1999, Issued in the original principal amount of

$155,000 (the “Series 1999 Bonds”). The Series 1994 A Bonds, the Series 1994 B Bonds

and the Series 1999 Bonds are hereinafter collectively called the “Prior Bonds.”
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TheSs2008ABondsllbeiunedonaparitywiththePriorBonds,
with respect to liens, pledge. and source of and security for payment and in all other

respects Ptior to the issuance of the Series 2008 A Bonds, the Issuer will obtain (1) a
certificate of an Independent Certified Public Accountant 5t~ting that the coverage and

parity tests of the Prior Bonds are met and (ii) the written consent of the Registered
Owners of the Prior Bonds to the issuance of the Series 2008 A Bonds on a parity with

the Prior Bonds. Other than the Prior Bonds there are on other outstanding bonds or

obligations of the Issuer which are secured by revenues or assets of the System.

IL ItisinthebestinterestsofthelssuerthattheSeries2008ABonds

be sold to the Government pursuant to the terms and provisions of the Letter of

Conditions.

I. The Isai~ has complied with all requirements of West Virginia law
and the Loan Agrecm~nt relnting to authorization of the acquisition and consinictioti of

the Project, the operation of the System and the issuance of the Series 2008 A Bonds, or

will have so complied prior to the issuance of any thereof, including, ameng other things
the approval of the Project and the financing thereof by the United States Depaitm~nt of

Agricuiwie and the obthining of a certificate of convenience and necessity from the PSC,
the time for rehearing and appeal of which will have expired cc will have bean waived

prior to the issuance of the Series 2008 A Bonds.
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ARTICLE]

AUTHORIZATION OP ACQUISITION AND CONSTRUCTION OFTHE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at

an estimated cost of ixit to exceed $1,876,135, in accordance with the plans and

specifications prepared by the Consulting Fngin~s approved by the Govermnent and

the Issuer and heretofore filed in the office of d~ Governing Body. The proceeds of the

Series 2008 A Bonds shall be applied as provided in Article VI hereof The Issuer has

received bids and will eater into contracts for the acquisition and construction of the

Project, which are in an anuint and otherwise compatible with the plan of financing
submitted to the Governzucnt
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01 A~tho~j~fion o~ Bonds. For the purposes of capitaIi~ing
interest on the Series 2008 A Bonds, funding the Series 2008 A Bonds Reserve Account,

paying the costs of the Project not otherwise provided for sort paying certain costs of

issuance and related costs, or any of such purposes, as shall be specified in the

Supplemental ResolUtion, there shall be and hereby are authorized to be issued negotiable
Series 2008 A Bonds of the Issuer. 1~ Series 2008 A Bonds shall be issued as a single
bond, dcsigriited as ‘Water Revenue Bonds, Series 2008 A (United States Department of

Agricultine),” in the aggregate principal amount of not more than $700,000, and shall

have such terms as set forth hereinafter and in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2008 A Bonds shall be issued in

such principal amounts; shall bear interest at such rite or rates, not exceeding the then

legal maximum rate, payable monthly on such dat.’s shall n~ture on such dates and in

such amounts; and shall be iedeemable~ in whole or in part, all as the Issuer shall

prescribe in the Supplemental Resolution or as specifically provided in the Series 2008 A

Bonds.

The Series 2008 A Bonds shall be subject to prepayn~t of schrdWed

monthly instaHm~nti or any portion thereof~ at the option of the Issuer, shall be payable
as provided in the Series 2008 A Bond form hereinafter set forth, and shall have such

other terms not inconsistent with this Bond Legislation, as shall be set forth in the

Supplemental Resolution and such Series 2008 A Bond form.

Section 3.03. Execution of Bonds The Series 2008 A Bonds shall be

executed in the name of the Issuer by the Mayor and attested by the Recorder, and the

seal of the Issuer shall be affixed thereto or imprinted thereon. In case any one or more

of the officers who shall have signed or sealed any of the Bonds shall cease to be such

officer of the Issuer before the Bonds so signed and sealed have been sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued

as if the person who signed or sealed such Bonds bed not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as, at the actual

time of the execution of such Bonds, shall bold the proper office in d~ Issuer although at

the date of such Bonds such person may not have held such office or may not have been

so authorized.
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Section 3.04. NeQotiabIlity. Transfer and Registration The Sales 2008 A

Bonds shall be and have all the qn~Iities and incidents of negotiable instruments under

the Uniform Commercial Code of the State, but the Bonds, and the right to principal of

and staled interest on the Bonds, may only be transferred by transfer of the registration
thereof upon the books of the Bond Registrar, by the party in whose name it is registered,
in person or by attorney duly authorized in wiiting~ upon surrender of the Bonds for

cancellation, accompanied by delivery of a written instrument of transfer, duly executed

in a form acceptable to the Bond Registrar.

Whenever the Series 2008 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized

denominations, for a like ag~egate principal ammmt. The Bond Registrar shall require
the paym~it by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer.

No registration of transfer of the Series 2008 A Bonds shall be permitted to

be inid.e after the 15th day next preceding any installment payment date on the Bonds.

The Issuer shall be the Bond Registrar and will keep, or cause to be kept by
its agent, at its office, books for the registration and transfer of the Series 2008 A Bonds

and, upon presentation for such purpose, the Bond Registrar ~h~1l, und~ such reasonable

regulations as it may prescribe, register the Bonds initially issued pursuant hereto and

register the transfer, or cause to be registered by its agent, on such books, the transfer of

the Bonds as hatinbefore provided.

The Bond Registrar shall accept the Series 2008 A Bonds for registration or
transfer only if ownership thereof is to be registered in the n~n~ of the Government, an

individnal (including joint ownership), a corporation, a partnership or a mist, and only
upon receipt of the social security number of each individual, the federal empLoyer
id~ntific~don number of each corporation or partnership or the social security numbers of

the settlor and beneficiaries of each trust and the federal anplo~ id~ntiflcation number

and date of each trust and the name of the trustee of each Inst andlor such other’

identifying number and information as may be required by law. The Series 2008 A

Bonds shall initially be fully registered as to both principal and interest in the nsn~ of the

United States of An~ica. So long as the Series 2008 A Bonds shall be registered in the

name of the United States of America, the address of the United States of An~ica for

registration purposes shall be National Flnmv!e Office, 1520 Market Street, St Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the

United States of America.

(MO~3OIS$J~
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Section 3.05. Bonds MutiI~fficL Destroyed. Stolen or LLsL In case any
Series 2008 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue and deliver a new Bond of the seine series and of like tenor as

the Bonds so muti1nt~’d~ destroyed, stolen or lost, in exchange and substitution for such

muIilat~d Bond, upon suiiender and cancellation of such mutilRted Bond, or in lieu of

and substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s

furnishing proof of its ownership thereof and satisfactory indemnity and complying with

such other reasonable regulations sal conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall be canceled and

held for the account of the issuer If any such Bond shall have matured or be shout to

mature, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indeiTmifled as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thm~of.

Section 3.06. Bonds not to be Indebtedness of the issuer The Series 2008

A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or st~tutrwy provision or limitation, but shall be payable
solely from the Gross Revenues derived from the operation of the System as herein

provided. No Registered Owner of d~ Series 2008 A Bonds shall ever have the right to

compel the exercise of the taxing power of the Issuer to pay the Series 2008 A Bonds or

any interest th~eon.

Section 3.07. Bonds Secured by Pledge of Gross Revenues: Lien Position

with ie~pect to Prior Bonds The payment of the debt service of the Series 2008 A Bonds

shall be secured by a first lien on the Gross Revemies on a parity with the lien on the

Gross Revenues in favor of the Registered Owners of the Prior Bonds. Such Gross

Revenues in an amount sufficient to pay the principal of and interest on and other

payments for the Series 2008 A Bonds and the Prior Bonds and to mkk~ the paymcnt*
into all funds and accounts established by this Bond Legislation, are hereby irrevocably
pledged to such payments as they become due.

Section 3.08. Delivery of Bonds The Issuer shall execute and deliver the

Series 2008 A Bonds to the Government as soon as the Government will accept such

delivery.

Section 3.09 For~n of Bond~. The text of the Series 2008 A Bonds shall

be in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted by this Bond Legislation or

any subsequent resolution or ordinance adopted or enacted prior to the issuance thereof:

(M043011&I I
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(FORM OF BOND)

UNITED STATES OF AMERICA

STATE OFWEST ViRGINIA

THE TOWN OF HARRISVILLE

WATER REVENUE BOND, SERIES 2008 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $_______

FOR VALUE RECEIVED, on this _day of
______

2008, THE

TOWN OF HARRISVU ~ ~ a municipal corporation and political subdivision of the

State of West Vu~ipi~ in Ritchie County of said State (the “Issuer”), promises to pay to

the order of the UNITED STATES OF AMERICA (the “Governmenf’), at Its National

Finance Office, 1520 Market Street, St. Louis, Missouri 63103, or at such other place as

the Government may hereafter designate in writing, and in the m*ni~ provided below,

the principal sum of ~DOLLARS (S ), or such lesser amount

as is set forth on the Record of Advances ~ttach~d hereto and incorporated herein by
reference, plus interest on the unpaid principal b~I~nce at the rate of_% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of iu1~aest only on the amounts

advanced hereunder, coinm~nring 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the flEst 24 months

after the date hereof, and thereafter, on the conesporKling day of each month in

installments of principal and interest in the aggregate amount of $
. except that the

final insf,I1m~nt shall be paid at the end of 40 years from the date of this Bond in the sum

of the unpaid principal and interest due on the daze thereof and except that prepaymenta

may be made as provided below. This consideration shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is i~ advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and interest shall accrue on the amount of each advance from its actual date

as shown on the Record of Advances ~ft~hed hereto as a part hereof.

(~UOIU.U
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Every payment made on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and then to

Plepayinents of scheduled inst,11m~nt~ or any portion thereof, may be

made at any time at the option of the Issuer. Extra payments, as defined in the

regulations of the Government, ~ha1l after payment of interest, be applied to the

installment last to come due under this Bond and shall not affect the obligation of the

Issuer topsy the remaining installments as scheduled herein.

Any azocunt advanced or expended by the Government for the collection

hereof, or to preserve or to piotect any security herefor, or otherwise wtder the terms of

any security or other insumnent executed in connection with the loan evidenced hereby,
at the option of the Government; shall become a part of and beer interest at the same rate

as the principal of the debt evidenced hereby and be immediately due and payable by the

Issuer to the Government without d~ntaM~ The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Government. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authos~

This Bond is issued (1) to~,ay a portion of the coats of acquisition and

cons*rnction of certain additions, batterruents and impi~ivements to the existing
warerworks system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance

of this Bond and related costs. The existing waterworks system of the Issuer, the Project,
and any further extensions, additions, bctterments or iiflpuv~ments thereto are herein

called the “System.” This Bond is issued m~ the authority of and in fuli compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 8. Article 19 of the Code of West Vdgiuia. 1931, as amended (the “Act”), a

Bond Ordinance duly enacted by the Issuer on
_________

-
effective

_________

-
and a Supple~mental Resolution duly adopted by the Issuer on

(collectively, the “Bond Legislation”), and is subject to all the terms

and conditions thereof The Bond Legislation providCs for the issuance of additional

bonds wid~ certain conditions, and such bonds would be entitled to be paid and secured

equally and ratably from and by the funds and revenues and other security provided for

the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARiTY WITH RESPECI’ TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECIS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1994

A. DATED AUGUST 24. 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

1M01301$IJ)
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OF $660,000; (2) WATER REVENUE BONDS, SERIES 1994 B, DATED AUGUST

24, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $45,000; AND (3)
WATER REVENUE BONDS, SERIES 1999, DATED DECEMBER 20, 1999, ISSUED

IN THE ORIGINAL PRINCIPAL AMOUNT OF $155,000 (COLLECTIVELY, THE

“PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Gross

Revenues (as defined in the Bond Legislation) to be derived from the operation of the

System, on a parity with the pledge of the Gross Revenues in favor of the registered
owners of the Prior Bonds, and from moneys in the Series 2008 A Bonds Reserve

Account created under the Bond Legislation for this Bond and unexpended proceeds of

this Bond. Such Gross Revenues shall bà sufficient to pay all operating expenses of the

System and the principal of and interest on all bonds which may be issued pursuant to the

Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the mc~ning of any constitutionaj

or statutory provision or limitation, ncr shall the Issuer be obligated to pay the same or

the interest hereon, except 1mm said special fund provided from the Gross Revenues, d~

moneys in the Series 2008 A Bonds Reserve Account and unexpended proceeds of this

Bond. Pursuant to the Bond Legislation, the Issuer has coveninted and agreed to

establish and n~~intkin just and equitable rates and charges for the use of the System and

the services rendered thereby, which shall be sufficient, together with other revenues of

the System, to provide for the reasonable expenses of operation, repair and
of the System, and to leave a bsl~n~e each year equal to at least 110% of d~ maximum

amount of principal of and interest on this Bond payable in any year and all other

obligations secured by a lien on ci payable from such revenues on a parity with this

Bond, including the Prior Bonds. The Issuer has entered into certain further covenants

with the Registered Owners of this Bond, for the terms of which, reference is made to the

Bond Legislation. Remedies provided the Registered Owners of this Bond are

exclusively as provided in the Bond Legislition, to which refez~e is here mnde for a

detailed description thereof.

Subject to the registration requirements set forth in the Bond Legislation,
this Bond is transferable, as provided in the Bond Legislation, only upon the books of the

Recorder of the Issuer, as registrar (the “Registrar”), which shall be kept for that purpose
at the office of the Registrar, by the Registered Owner or by its attorney duly authorized

in writing, upon the surrender of this Bond, toged~r with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its ~ftnrney duly
authorized in writing,

(MOS3O~III
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Subject to the registration requirements set forth herein, this Bond, wider

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument mvler the Uniform Commeivial Code of the State of West Virgii~

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legj~Intion shall be applied solely to the payment of the costs of acquisition and

construction of the Project and the costs of issuance hereof described in the Bond

Legislation, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the Registered Owner of this Bond.

The Issuer he thy certifies that it is unable to obtain sufficient credit

elsewhere to fllwy!e its actual needs at reasonable rates and terms, t2king into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time

IfatanythneitsoappearstotheGovermncntthatthelssuermaybc able to

obtain a loan born a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time~ the Issuer will at the Government’s

request apply for and acc~* such loan in sufficient amount to repay the Gove~m~nt~

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of wetlmid* to produce an agricultural
commodity.

This Bond is given as evidence of a loan to the Issuernwfr~ or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be

subject to the present regulations of the Govenunent and to its future regulations not

inconsistent with the express provisions hereof.

IT IS HEREBY CERTii~iu, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon
the issuance of this Bond do exist, have happened, and have been performed in due time,
form and m~w~ as requited by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does ix* exceed any limit prescribed by the Constitution

or statutes of the State of West Virgun~ and that a sufficient amount of the Gross

Revenues of the System has been pledged to and will be set aside into said special fund

by the issuer for the p~oinpt paym~n of the principal of and iut~it on this Bond.

(M000II&I)
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All provisions of the Bond egisI~tion, resolutions and statutes un&

which this Bond is issued shall be deen’~~d to be a part of the contact evidenced by this

Bond to the same extent as if written fully hacin.

(M~3OI$IIJ
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IN WiTNESS WHEREOF, THE TOWN OF HARRISVILLE has caused

this Bond to be signed by its Mayor and its corp~te seal to be hereunto affixed and

attested by its Recorder, and has caused this Bond to be dated as of the date first written

SEAL]
_____

Mayor

ATI’EST:

Recorder

1M013W$II1
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EXHIBiT A

RECORD OFADVANCES

An~ D~c Am~

(1) $ (19)$
(2) $ (20) $

(3) $

(4) $ (22)$
(5)$ (23)$
(6) $ (24)$
s7) $ (25)$
(8) $ (26)$
(9)$ (27)$
(1O)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13)$ (31)$

(14)$ (32)$
(15)$ (33)$
(16)$ (34)$
(17$ (35)$
(18)$ (36)$

Total $_______

(M0301$&I)
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(Focmof)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto the

within Bond and does baeby irrevocably constitute and appoint
Au*~ney to transfer the said Bond on tl~ books kept for registration thereof with full

power of substitulinn in thc j~nuaea

Da~___

In the presa~c of:

(M0S301 ILl)
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~uIII~I~

Section3.1O SaleofBonds.TheSs2008ABondssh.llbesoldtothe

Go~1ini~nt ~xirsuant to the taims and of the Letter Of Conditions. The Letter

of Conditions is hereby approved and specifically incorpciated into this Bond

Legiahtion

IMOI~O~$tl)
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ARTICLE IV

(MOUO~tI)
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ARTICLE V

SYsmM REVENUES AND APPLICATION THEREOF

Section 5.01. Estabii~hmem of Funds and Accounts with Depository Bank
The following special funds or accounts ere hereby created with (or continued if

previously created by the Prior Ordinin&~s) and shall be held by the Depository Bank

(1) Revenue Fund (created by the Prior Ordinances);

(2) Depreciation ACCOuut(by the Prior Ordinances); and

(3) Series 2008 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission

The following special account is hereby crested with and shall be held by the

CommisslolL

(1) Series 2008 A Bonds Resave Account.

Section 5.03. Systcm Revenues: Flow of Funds A. The entire Gross

Rev~nne~ derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and shall be kept separate and distinct from all oIl~ funds of the

Issuer and the Depository Bank and used only for the purposes and in the m~m~r herein

provided. All revenues at any time on deposit in the Revenue Fund shall be disposed of

only in the following order and pnority.

(1) The Issuer shall first, each month, from the moneys in the Revenue

Fund, (i) mRk~ the iM~est paym~nt~ on the Prior Bonds in the amounts and on the dates

required by the Prior Ordinances; and (ii) commencing on the day which ii 30 days
following the date of delivery of the Series 2008 A Bonds and continuing on the

correspondng day of each month, remit to the National FlnRnce Office for deposit in the

Series 2008 A Bonds Sinking Fund hereby established at the National Finance Office~ the

amount of interest set forth in the Series 2008 A Bonds.

(2) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) m~k~ the principal paym~it~ of the Prior Bonds in the amounts and on the dates

required by the Prior Ordinances; and (ii) conunencing on the day which is 24 months

following the date of delivery of the Series 2008 A Bonds and continuing on the

MOS3OIILI)
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corresponding day of each month, remit to the National Fmnnce Office for deposit in the

Series 2008 A Bonds Sinking Fund, the amount of principal set forth in the Series 2008 A

Bonds.

The deposits into the Series 2008 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03 A(1) above, constitute actual payments of principal of and

interest on the Series 2008 A Bonds to the Government.

(3) The Issuer shall next, each mnnth from the moneys in the Revenue

Fund, (i) niak~ the reserve account payments into the Reserve Accounts for the Prior

Bonds in the amounts and on the dates required by the Prior Ordinances; and (ii)
commencing on the day which is 24 months following the date of delivery of the Series

2008 A Bonds and co~4inning on the corresponding day of each month, remit to the

Commission for deposit in the Series 2008 A Bonds Reserve Account, an amount equal
to 1/120th of the Series 2008 A Bonds Reserve Requirement; provided that, no further

payments shall be made into the Series 2008 A Bonds Reserve Account when t~e shall

have been deposited therein, and as long as there shall pmn’in on deposit therein, an

amount equal to the Series 2008 A Bonds Reserve Requirement.

(4) The Issuer shall next, each month, pay from the Revenue Fund, all

current Operating Expenses of d~ System.

(5) The Issuer shall next, each month from the moneys in the Revenue

Fund, make the payments into the Depreciation Account in the amounts and on the dates

required by the Prior Ordinances. All funds in the Depreciation Account shall be kept
apart horn all other firnds of the Issuer or of the Depository Bank and shall be invested

and reinvested in accordance with Article VIII hereof. Withthiwals and disbursements

may be made from the Depreciation Account for replacements, repairs, improvem~n*s or

extensions to the Sy~tem; provided that, any deficiencies in any Reserve Account (except
to the extent such deficiency exists because the required paym~ati into such account have

not, as of the date of determination of a deficiency, funded such account to the maximum

extent requited hereof) shall be promptly elimin.t~d with moneys from the Depreciation
Account.

Moneys in the Series 2008 A Bonds Sinking Fund shall be used only for

the purpose of paying principal of and interest on the Series 2008 A Bonds as the same

shall become due. Moneys in the Series 2008 A Bonds Reserve Account shall be used

only for the purpose of paying principal of and iutciv~t on the Series 2008 A Bonds as the

same shall come due, when moneys in the Series 2008 A Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

IMDS3O~&I)
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All investn~nt earnings on moneys in the Series 2008 A Bonds Reserve

Account (if fully funded in an amount equal to the Series 2008 A Bonds Reserve

Requirement) shall be returned, not less than once each year, by the Commission to the

Issuer, and such amounts shall during construction of the Project, be deposited in the

Series 2008 A Bonds Construction Trust Fund, and following completion of construction

of the Project, shall be deposited in the Revenue Finid and applied in full, first to the next

ensuing interest payment due on the Series 2008 A Bonds and then to the next ensuing
principal payment due thereon.

Any withdrawals from the Series 2008 A Bonds Reserve Account which

result in a reduction in the balance of such account to an amount below the Series 2008 A

Bonds Reserve Requirement shall be subsequently restored from the first Gross Revenues

available after all required psym~ts have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2008 A

Bonds axe issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such additional Parity Bonds and

accomplish retirement thereof at naturity and to accumulate a balance in the respective
reserve accounts in an amoimi equal to the requirement therefos

Interest, principal or reserve paym~I, whetl~ made for a deficiency or

otherwise~ shall be made on a parity and pro rats, with respect to the Prior Bonds and the

Series 2008 A Bonds in accordance with the respective principal amounts then

Outstnnding

The Commission is hereby design~ttd as the fiscal agent for the

administration of the Series 2008 A Bonds Reserve Account created hereunder, and all

amounts required for such account shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Governm~nt~ the

Issuer shall ni~k~ the necessary aunng~11entI whereby required paym~nti into the Series

2008 A Bonds Reserve Account shall be automatically debited from the Revenue Fw~

and electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 2008 A Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Article Vifi hereof

The Series 2008 A Bonds Sinking Fund and the Series 2008 A Bonds

Reserve Account shall be used solely and only for, and are hereby pledged for, the

purpose of servicing the Series 2008 A Bonds Outsiiivling m*r the conditions and

restrictions set forth herein.

(M~3OIULl~
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B. Whenever all of the required and provided transfers and paymenta
from the Revenue Fund into the several special funds as hereinabove provided, are

current and there remRin in the Revenue Fund a balance in excess of the estini*ed

amounts required to be so transferred and paid into such funds during the following
month or such longer period as shall be required by the Act, such excess shall be

considered as surplus revenues (the “Surplus Revenue”). Surplus Revenues may be used

for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Conunission,
the Registrar or the Depository Bank, on such dAtes as the respective parties shall require,
such additional sums as shall be necessary to pay their respective charges then due. If

required by the Govviwuent, the Issuer shall mAkA the necessary aITangem~1tA whereby

payments to the Commission under this paragraph shall be automatically debited from

the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in

allftmdsandaccountsshaliataltinu~sbesecured,tothefullexsentthereofinexcessof
such insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds mvI~ the laws of the State.

E If, on any monthly paymci* date, the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be mwle up in the subsequent payments, in addition to the payments
which would otherwise be required to be illAde into the funds and accounts on the

subsequent payment ‘ provided that, all deposits, including on account of

deficiencies, shall be made in the onler of priority set forth in Section 5.03 A hereof, and

no payment of lower priority shall be mAde if d~e exists a deficiency in a fund or

account of higher priority.

F. All remittances made by the Issuer to the Govenummit, the

Commission and the Depository Bank shall clearly idr11tf1 the fund or account into

which each amount s to be deposited.

G. The Gross Revenues of the System shall only be used for purposes
of the System.

~MOUO~.I)
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ARTICLE VI

APPLICATION OFBOND PROCEEDS

Section 6.01. Applic*ticm of Bond Proceeds: Pledge of Unexpended Bond

Pioceeds All moneys derived from the sale of the Series 2008 A Bonds shall be

deposited by the Issuer, as received from time to tini~ in the Series 2008 A Bonds

Construction Trust Fund and shall be used solely to pay costs of the Project and until so

expended, are hereby pledged as additional security for the Series 2008 A Bonds.

Section 6.02. Dislansem~iit~ from Bond Construction Trust Fond The

Series 2008 A Bonds Coesmiction Trust Fund shall be ke~ separate and apart from all

other funds of the Issuer, and shall be thawn out, used and applied by the Issuer solely for

the payn1~it of the costs of the Project and purposes incidental thereto, inclndii~g
payment of any bom)wings by the Issuer made for the purpose of temporarily financing a
portion of the costs of the Project and payment of iuiA~at on the Series 2008 A Bonds

prior to and during construction and for a period up to six months after completion of

construction and for no otl~ purposes whatsoever, If approved by d~ Government, the

n~ys in said fund shall be secured at all times by Government Obligations having a

fair market value at least equal to the bs1m~ in said fund in excess of the amount insured

by the FDIC. If for any reason the amounts on deposit in the Series 2008 A Bonds

Construction Trust Fund are not i~sy for, or are not applied to, such purposes, then

such unapplied amounts shall be deposited by the Issuer as determined by d~ rules and

regulations of the Government. All such proceeds shall omatitute a trust fund for such

pwposes, and there is hereby crated a lien upon such moneys, until so applied, in favor

of the Registered Owners of the Series 2008 A Bonds.

Expenditures or disbursements from the Series 2008 A Bonds Construction

Trust Fund shall be made only after such expenditures or disbursements have been

approved in writing by the Governing Body, the Consulting Erigm~as and the

Gove~

The Issuer shall coordinate with the Government on the monthly paym~’it
of the costs of the Project and shall submit invoices and requisitions as directed by the

Government

(M000I$U)
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ARTICLE VII

ADDiTIONAL COVENANTS OFThE ISSUER

~~t?i’’

Section 7.01. Gen~l Cow~nantx of the Issuer All the CoVeninti,

____and provisions set forth in this Bond Legislation shall be and constitute valid

and legally binding covenants of the Issuer and shall be enforceable in any court of

competent jurisdiction by any Registered Owner of the Series 2008 A Bonds. In addition

to the other covenants, agreements and provisions of this Bond Legislation, the Issuer

hereby cov~nsnts and agrees with the Registered Owner of the Series 2008 A Bonds as

hereinafter provided in this Article VII. All such covenanti, agreein~t~ and provisions
shall be irrevocable, except as provided hesein, as long as the Series 2008 A Bonds or the

interest thereon is Outstanding and unpaid.

Section 7.02. BondLnot to be Indebtedness of the Issuer The Series 2008

A Bonds shall not be nor constitute an indebtedness of the Iss~ within the n~aning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Registered
Owner of any Series 2008 A Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 2008 A Bonds or the interest thereon.

~ BnrI* ~~ed by k’~”~nf ‘hnrt ~~vC~ues:~ Lien Position

with respect to Prior Bonds The payment of the debt service of the Series 2008 A Bonds

shall be secured by a first lien on the Gross Revenues derived from the operation of the

System on a parity with the lien on the Gross Revenues in favor of the Registered
Owners of the Prior Bonds. The Gross Revenues in an amount sufficient topsy the

principal of and interest on the Series 2008 A Bonds and the Prior Bonds and to make the

payments into all funds and accounts and all other payments provided for in this Bond

Legislation and the Prior Ordinances, are l~eby irrevocably pledged to such payments as

they become due and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Char?es The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired wid~ut successful appeal. Such rates and

charges shall be sufficient to comply with d~ requirements of this Bond Legisistiom The

initial schedule of rates and charges for the services and facilities of the System shall be

as set forth in the water rate ordinance of the Issuer duly enacted on February 14,2006.
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So bug as the Series 2008 A Bonds are outstanding the Issuer covenints

and agrees to fix and collect rates, fees and other charges for the use of the Sy~u and to

take all such actions necessary to provide funds sufficient to produce the required sums
set forth in this Bond Legicl2tinn In the event the schedule of rates and charges initially
established for the System in connection with the Series 2008 A Bonds shall prove to be

insufficient to produce the required sums set forth in this Bond Legislation, the Issuer

hereby covenm’ts awl agrees that it un, to the extent or in the m~nn~ authorized by law,

immediately adjust and increase such schedule of rates and charges and take all such

actions necessaly to provide funds sufficient to produce the required sums set forth in this

Bond Legislation.

Section 7.05 Sajc~of tljc~ System. So long as the Prior Bonds are

Outstanding the System may not be sold, transferred, inoitgaged, leased or otherwise

disposed of, except in accordance with the terms of the Prior Resolutions. So long as the

Series 2008 A Bonds we OutsI~vvling the System may be sold, transferred, mortgaged,
leased or otherwise disposed of, or encumbered (other than any st~nttory mortgage lien

created wkW the Act on account of obligations issued within the restrictions hereof) only
with the written consent of the Government and such consent will specify the disposition
of any such sale or transfer.

Section 7.06. Issuance of Other Obligations PaYable out of Revenues and

General Covenant Aping Encumbrances Except additional Parity Bonds provided for

in Section 7.07 hereof, the Issuer shall not issue any other obligntions whatsoever payable
from the rev~mies of the System which rank prior to, or equally as to lien on and source

of and security for payvn~nt from such revenues with the Series 2008 A Bonds. All

obligations hereafter issued by the Issuer payable from the revenues of the System,
except such additional Parity Bonds, shall conmin an express st~I~nent that such

obligations am junior and subordinate, as to lien on, pledge and source of and security for

payn~it from such revenues and in all other respects to the Series 2008 A Bonds;

provided, that no such subordinate obligations shall be issued unless all payments

required to be nw~ into all funds awl accounts set forth herein have been made and are

current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignn’~nt, encumbrance or any other charge having
priority over or, except with respect to such ~ddi1ional Parity Bonds, being on a parity
with the lien of the Series 2008 A Bonds, and the interest thereon, upon any of d~

income and revenues of the System pledged for payment of the Series 2008 A Bowls awl

the interest thereon in this Bond Legislation or upon the System or any part thereof.
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Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinance shall

be applicable. In addition, no Parity Bonds payable out of the revenues of the System
shall be issued after the issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the nI~mler herein provided and with the prior written cons~ilt

of the Governmea

All Parity Bomls issued hereunder shall be on i parity in all respects with

the Series 2008 A Bonds.

ci’’~ ~

No Parity Bonds shall be issued, except for the purpose of financing the

costs of the design, acquisition or construction of extensions, additions, or

impruvem~nts to the System or refunding the Bonds or both such purposes.

So long as the Series 2008 A Bonds are Outstanding, no Parity Bonds shall

be issued at any time, unless there has been procured and filed with the Recorder a

written statement by the Independent Certified Public Accountants, reciting the

conclusion that the Net Revenues for the Fiscal Year following the year in which such

Parity Bonds are to be issued shall be at least 120% of the average innii~I debt service

requirements on the following

(1) The Bonds then Outstanthn~

(2) Any Parity Bonds th~vtofuv issued pursuant to the provisions
contained in this Bond Legislation then Outsf~nding and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitstion may be waived or modified by the written consent

of the Registered Owners of the Series 2008 A Bonds, representing 75% of the then

oIdstktlding principal indebtedness.

All coven~ntk and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,

protection and security of the Registered Owners of the Series 2008 A Bonds and the

Registered Owners of any Parity Bonds subseqm.ntly issued, from time to tin~ within

the limitations of and in compliance with this Section. All the Bonds issued on a parity,
regardless of the time or tim~5 of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective sources of and

security for payment from said rewn~s, without preference of any Bond over any other.

The Issuer shall comply fully with all the increased payments into the various funds and
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accounts ~eated in this Bond LcgiiI~tion required for and on account of such additional

Parity Bonds, in addition to the paymenti required for Bonds theretofore issued pursuant
to this Bond Legislation.

Parity Bonds shall unt be d~med to include bonds, nutes, certificates or

other obligations subsequently issued the lien of which on the revenues of the System s

subject to the piior and superior lice of the Series 2008 A Bonds on such revenues. The

Issuer shall nct issue any obligations whatsoever payable from the rCvenucs of the

System, or any part thereof, which rank prior to or, except in the m~m~ and uwi~ the

conditions provided in this Section, equally, as to lien on and source of and security for

payment from such revenues, with the Series 2008 A Bonds.

No Parity Bonds shall be issued at any tin~ however, unless all the

paymenti into the respective funds and accounts provided for in this Bond Legislation on
account of the Bonds then Outstanding and any other payment* provided for in this Bond

Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer shall then be hi full compliance with all the covenants, ap’eements
and terms of this Bond Legislation and the Prior Ordinances.

Section 7.08. Book& Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and inst~Iling the Project. The Issuer shall permit the Government and its

agents and representatives to inspect all books, documents, papers and records rehting to

the Project and the System, at all reasonable times, for the purpose of audit and

examination. The Issuer shall submit to the Government such docwnents and

information as it may reasonably require in connection with the acquisition, construction

and installation of the Project, the operation and
_________

of the System and the

administration of the loan or any State and federal grants or other sources of financing for

the Project

The Issuer shall permit the Government and its agents and representatives
to inspect all records pertaining to the operation and ni~int~iv~e of the System, at all

reasonable tunes, following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an i~up~vement to an existing
system, at any reasonable time following comm~nc~nent of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and correct entries shall be made of all transactions relating to the System, and

any Registered Owner of the Series 2008 A Bonds issued pursuant to the Bond
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Legislation shall have the right, at all reasonable times, to inspect the System and all parts
thereof and all records accounts and data of the Issuer relating thereto.

The accounting system for the Sy~tem shall follow current generally
accepted accounting principles in accordance with the rules and regulations of the PSC

and the Act Separate con~l
-

records shall be maintaii~ by d~ Issuer.

Subsidiary records as may be required shall be kept in the manner, on the forms, in the

books, and along with other bookkeeping records as prescribed by the Issuer.

The Issuer shall file with the GovernmriI~ and shall mail in each year to

any Registered Owner of the Series 2008 A Bonds requesting the ssme~ an ~~nnal report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.

(B) A balance sheet 5fat*rn~it showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and

(C) The amount of any Bonds, iwies or other obligations Outstanding.

The Issuer shall also1 at least once a year, caus. the books, records and

accounts of the System to be completely audited by Independent Certified Public

Accountants (and to the extent legally required in compliance with the applicable 0MB
Circular, or any successor thereto, and the Single Audit Act, or any successor thereto),
and shall mail upon request, and inaka available generally, the report of said Independent
Certified Public Accountants, or a summary thereof, to any Registered 0wi~ of the

Series 2008 A Bonds, and shall submit said report to the Gov~ument Such audit report
shall include a 5tatam~it that the Issuer is in compliance with the terms and provisions of

the Act and this Bond Legislation and that the Gross Revenues are adequate to meet the

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions

and the Act, d~ Issuer has accpiired, or shall do all thinr necessary to acquire~ the

proposed site of the Project and shall do, is doing or has done all things necessary to

coos~uct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
~toperty constituting the Project and the Project site heutofose or hereafter acquired shall

atalltimesbeandremainrhepropcityofthelssucr.
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The Issuer shall permit the Gov~i~m~nt and its agents and representatives
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,

during and after completion of omsiruction and
___________

of operation of the

Project the Issuer shall also provide the Government and its agents and representatives
with access to the System site and System facilities as may be reasonably necessary to

accomplish all of the powers and rights of the Government with respect to the System
pursuant to the Act

Section 7.09. Rates Prior to issuance of the Series 2008 A Bonds,

equitable rates or charges for the use of and service rendered by the Sy~Lcm shall be

established in the msni~ and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open
to inspection by all interested parties. The schedule of rates and charges shall at all times

be adequate to produce Gross Revenn~s from the System sufficient to pay Operating
Expenses and to make the prescribed paytn~nts into the funds created hereunder. Such

schedule of rates and charges shall be changed and readjusted, whenever necessary, so

that the aggregate of the rates and charges will be sufficient for such purposes. In order to

assure full and continuous performance of this covenant, with a margin for contingencies
and temporary imnnticipated reduction in income and revenues, the Issuer hereby
covenan~ and agrees that the schedule of rates or charges from time to time in effect

shall be sufficient, together with other revenues of the System (1) to provide for all

Op~ting Expenses of the System and (ii) to leave a b~I*nr~e each Fiscal Year equal to at

least 110% of the maximum amount required in any micceed~ing Fiscal Year for payment
of principal of and interest on the Series 2008 A Bonds and all other obligations secured

by a lien on or payable from such revenues on a parity with the Series 2008 A Bonds. In

any event, the Issuer shall not reduce the rates or charges for services of the System
described in Section 7.04.
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Section 7.10 Qperatji~y Budget. The Issuer shall, annually at least 45

days peeceding the beginning of each FIscal Year, prepare and adopt by resolution a

detailed balanced budget of d~ estimat~~d ieve’nies and expenditures for operation and

______of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Goviuiment within 30 days of the adoption thereof. No expenditures
for the operation and of the System shall be made in any Fiscal Year in

excess of the amounts provided th~efor in such budget without a written finding and

recommendation by a professional enginuer which finding and recommendation shall

state in detail the purpose of and necessity for such increased expeixlinires for the

operation and maintenance of the System, and no such increased expenditures shall be

made until the Issuer shall have app~oved such fhiding and recommendation by a

resolution duly adopted. No increased expendiflues in excess of 10% of the amount of

such budget shall be made except upon the further certificate of a professional engineer
that such increased expenditures are necessary for the COn’in~M operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions anthcwiiing
increased expenditures for operation and to the Government and any

Registered Owi~ of the Series 2008 A Bonds within 30 days of adoption thereof, and

shall maka available such budgets and all resolutions authoriting increased expenditures
for operation and maintanance of the System at all reasonable times to the Government

and any Registered Owner of the Series 2008 A Bonds or anyone acting for and on behalf

of such Registered Owner.

Section 7.11. Engineering Services and Ooer’tinn~Personnel The Iu~

shall obtain a certificate of the Consulting Engineers, certifying that the Project has been

or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Go~w.ineni~ the Project will be adequate for the purposes for which

it was designed, the funding plan as submitted to the Government is sufficient to pay the

costs of the acquisition and construction of the Project, and all permits required by
fedeml and State laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government, covering the supervision and inspection of the

developmant and construction of the Pflject and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the

Consulting Fnginaers which have been approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel, properly certified by
the State to operate the System so long as the Series 2008 A Bonds are Outstandin&
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Section 7.12. No Competing Franchise~ Tothe extent allowable by law,

the Issuer will not grant or cause consent to or allow the granting of, any franchise or

permit to any pence, firm, corporatiga. body, agency or insfrumentality whatsoever for

the providing of any services which would compete with services provided by the

System.
-

Section 7.13. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rates, rentals or other charges for the services and facilities of

the System and lake all steps actions and proceedings for the enforcement and collection

of such fees, rates, rentals or other charges that shall become delinquent to the full extent

permitted or authorized by the laws of the State or the rules and regulations of the PSC.

Whenever any fees, rates, rentals or other charges for the services or

facilities of the Sysiciu shall remain unpaid for a period of 20 days after the~ shall

become due and payable~ the property and the owner thereof, as well u the user of the

services and facilities, shall be delinquent until such time as all such rates and charges are

fully paid. To the cxteii authorized by the laws of the State and any rules and regulations
piumulgated by the PSC applicable thereto, fees, rates, i~I and other charges, If not

paid when due, shall become a lien on the premises saved by the System. The Issuer

further covenants and agrees that it will, to the full extent permitted by law and any rules

and regulations ~xnulgated by the PSC applicable thereto, discontinue and shut off the

services and facilities of the System to all delinquent users of the services and facilities of

the System, and will not restore such services of the System until all delinquent charges
for the services and facilities of the System, plus reasonable inteiest and penalty charges
for the reatwalion of service, have been fully paid, and shall take all further actions to

enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services, of any nature by its System, nor will any preferential rates be

established for users of the same class; and, in the event the Iss~ or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or himself or

herself of the facilities or services provided by the System or any part thereof, the same

rates, fees or charges applicable to other customs receiving like services wider similar

circumstances shall be charged the Issuer and any such department, agency,
instrumental ty, officer or employee. Such charges shall be paid as they accrue, and the

Issuer shall transfer from its general funds sufficient sums to pay such charges for

service. The revenues so received shall be deemed to be revenues derived from the

operation of the System and shall be deposited and accounted for in the same maimer as

other revenues derived from such operation of the System.
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~ion 7.15. Insurance and Construction Bonds The Issuer h~eby
coveninta and agrees that so long as the Series 2008 A Bonds reinnin Outstanding, the

Issuer ih~ll as an Operating Expense; procure, carry and maintnin insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties $imiiaT to the Sybtem. Such insurance shall initially cover the following risks

and be in the following amounts:

(A) F1r 11r$!111’- V~p~1~Ii~i ~L MAIi1!~~ 1.i~-~ I ~ ~. ~i1{i~
Coverage Insurance to be procured pilor to acceptance of any part of the Project from

the contractor, and immdiately upon any portion of the System now in use, on all

above-ground insurable portions of the System, including inithin~ry and equipment
housed therein~ in an amount equal to the full insurable value thereof. In the event of any

damage to or destruction of any portion of the System, the Issuer will promptly arrange
for the application of the insurance proceeds for the repair or reconstruction of such

damaged or destroyed portion. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and mfiinthin builder’s risk insurance to protect the interests of

the Issuer during construction of the Project in the full insurable value t~eof.

(B) Public Uabilitv Insurance with limits of not lens than $1,000,000
for personal liability to protect the Issuer from cl2im* for bodily injury andlor death and

not less than $500,000 from cl~im~ for damage to property of others which may arise

from the operation of the Sy~tem.

(C) Vehicular public Liabj~ty Insu~çe, in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$1,000,000 for personal liability to protect the Issuer from cl*ims for bodily injury andlor

death and not less than $500,000 from claims for dRnlnge to property of others which

may arise from such operation of vehicles.

(D) Workers’ Compensation Coverage for All Emoloyees of the System
Eligible Th~eforaM ni~nce and Payment Bonds such bonds to be in the amounts

of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer, and such payrnint bonds will be flied with the Clerk of The County
Commission of the County in which such work is to be pafoujed prior to

coInn1~ment of construction of the Project in compliance with Chapter 38, Article 2,
Section 39 of the Code of West Virginifi, 1931, as amended.

(E) Fidelity Bonds will be provided as to cv~y member, officer aixi

employee of the Issuer having custody of the Revenue Fund or of any other funds or

propaty of the SybLem in an amount at least equal to the total funds in the custody of any
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such person at any one time and initially in the amount required by the Goveaninent and

to be increased thereafter as necessary to cover the maximum amount of funds .

control of that position at any one time.

(F) Hood Insurance will be obtained by the Issuer if available; however,
if the System ii located in a community which has been notified as having special flood

or mudalide hone areas, flood insurance must be obtained.

(0) Construction Bonds The Issuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract pnce of the portion of the Project
covered by the particular contract as security for the faithful perfmnance of such

contract. The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors cng,g’d in the construction of the Project to

carry such worker’s _____coverage for all employees working on the Project and

public liability insurance, vehicular liability insurance and ixuperty danmge insurance in

amounts adequate for such purposes and as is customarily carried with respect to works

and properties 5inliIRr to the Project. The Issuer shall verify such insurance prior to

______ofconsmiction.

Section 7.16 ~ To the eAtent permitted by the laws of the

State and rules and regulations of the PSC, the Issuer shall require every owner, tenant or

occupant of any house, dwelling or building intended to be served by the System to

coun~ thereto.

Section 7.17. Completion and Operation of Prolect Permits and Orders

The Issuer shall complete the Project as prouiptiy as possible and operate and m~inthin

the Sy~Iciu as a revenue-producing utility in good condition and in compliance with all

federal and State requirements and standards.

The Issuer has obtained all permits required by State and federal laws

necessary for the acquisition and construction of the Project, all requisite orders and

approvals from the PSC and the West Virgin~ Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of

the System and all approvals for the issuance of the Series 2008 A Bonds required by
State law, with all requisite appeal periods having expired without successful appeaL
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Section 7.18. Compliance With Letter of Conditions and Law The Issuer

shall comply with, perform and ~ticfy all t~ms and conditions of the Letter of

Conditions, this Bond Legislation and the Act. The Issuer shall comply with all

applicable laws, rules and regulations issued by the Government or other State, federal or

local bodies in regard to the acquisition and construction of the Project and operation,
m~int~nancc and use of the System.

Section 7.19. Statutory Mortgage Lien For the fluiher protection of the

Registered Owner of the Saies 2008 A Bonds, a staflit~ mortgage lien upon the System
is granted and created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and bitvling and shall take effect immediately upon delivery of the

Series 2008 A Bonds and shall be on a parity with the statutory mortgage lied in favor of

the Registered Owners of the Prior Bonds.

Scétion 7.20 ç~n~pc~. ‘fl~ Issuer chili simultaneously with the delivery
of the Series 2008 A Bonds or immediately thereafter, enter into written contracts for the

immediate acquisition or construction of the Project.
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AR11CLE VII

INVESTMENT OF FUNDS

Section 801~ Any moneys held as a part of the funds and

accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested

and reinvested by the Conuninion, the Depository Bank or such other bank or national

linking association holding such fund or account as the case may be, at the written

direction of die Issuer in any Qualified Investments to the fullest extent possible und~

applicable laws, this Bond Legislation, the need for such moneys for the purposes set

forth herein and the specified restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all dines deemed a partof thefund
or account in which such moneys were originaily held and the iiit~iv~t accruing thereon

and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account The investments held for any fund or account shall be

valued at the lower of cost or then current market value, or at the redemption price
thereof if then redecmable at the option of the holder, including the value of accrued

iu5~5t and giving effect to the amorti~~lion of discount~ or at par if such investment is

held in the “Consolidated Fund’. The Commission shall sell and reduce to cash a

sufficient amount of such invesiments whenever the cash l~lai~ in any fund or account

is insufficient to trike the payments required from such fund or account, regardless of the

loss of such liquidation The Depository Bank may mnk~ any and all investments

permitted by this section through its own trust department and shall not be responsible for

any losses from such investments, other than for its own negligence or willful

The Depository Bank shall keep complete and accurate records of .11 funds,

accounts and investments and shall distribute to the Issuer, at least once each year (or
more often if requested by the Issuer), a summary of such funds accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect
to such fiuvk accounts and investment earnings so long as any of the Series 2008 A

Bonds are outstAnding

NotwithstAnding the foregoing, any investments mAde pursuant to this

Bond Legislation shall comply with the guidelines of the Government.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default ~ch of the following events shall

constitute an “Event of Default” with respect to the Series 2008 A Bonds:

(A) If default occurs in the due and punctual payment of the principal of

orinterest, if any, on the Series 2008 A Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2008 A Bonds set faith in this

Bond Legislation, any supplemental resolution, or in the Series 2008 A Bonds, and such

default shall have conthmed for a period of 30 days after the Issuer shall have been given
written notice of such default by the Government or a Registered Owner of the Series

2008 A Bonds; or

(C) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America;or

(D) If default occurs with respect to the Prior Bonds or the Prior

O~n~

i iT. ~i ~:Tii~1I

Section 9.02. Remedies Upon the happening and continuance of any

Event of Default~ any Registered Owner of the Series 2008 A Bonds may exercise

any available remedy and bring any appropriate action, suit or proceeding to enforce his

or her rights and, in particular, (i) bring suit for any unpaid principal or interest then due,

(u) by or other appropriate proceeding, enforce all tights of such Registered
Owners, including the right to require the Issuer to pcdorm its duties und~ the Act and

the Bond Legislation mIsting theteW~ including but not limited to the m~¼ing and

collection of sufficient rates or chaiges for services rendered by the System, (ui) iring
suit upon the Series 2008 A Bonds, (iv) by action at law or bill in equity, require the

Issuer to account as if it wore the misree of an express trust for the Registered Owners of

the Series 2008 A Bonds, and (v) by action or bill in equity, enjoin any acts in violation

of the Bond Legislation with respect to the Series 2008 A Bonds, or the rights of such

Registered Owners provided that, all rights and remedies of the Registered Owners of

the Series 2008 A Bonds shall be on a parity with the Registered Owners of the Prior

Bond&
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Section 9.03. Appointment of Receiver Any Registered Owner of the

Series 2008 A Bonds may, by ~per legal action, compel the performance of the duties

of the Issuer wwW the Bond Legislation and the Act, incluning the completion of the

Project the ni~king and collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues th~f~um and the application thereof If

there be any Event of Default, any Registered Owner ch2II in addition to all other

r~nedies or rights, have the right, by appropriate legal proceedings, to obtain the

appointment of a receiver to administer the Systcm or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of the Bonds and any interest

thereon, the deposits into the funds and accounts hereby established as herein provided
and the payment of Operating Expenses of the System and to apply such rates, rentals,

fees, charges or od~r revenues in conformity with the provisions of the Bond Legislation
and theAct.

The receiver so appointed shall forthwith, direcdy or by his agents and

attorneys, enter into and upon and take possession of all facilities of the System and shall

hold, operate, maintain, manage and control the Sy5tem, and each and every part thereof,
and in the nama of the Issuer exereise all the rights and powers of the Issuer with respect
to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and und~ any
covenarita of the Bond Legislation for reserve, sinking or other funds and upon any other

obligations and int~st thereon having a charge, Lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults imder the provisions
of this Bond Legi~1stion shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the court to that effect.

Upon any subsequent default, any Registered Owner of any Bonds shall have the same

right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him or her, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the or~s and deorees of such court and may
be removed thereby and a successor receiver appointed in the diseretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

other and further orders and dcaees as such court may deem necessary or appropriate for

the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the

System in the nama of the lssr~ and for the joint protection and benefit of the Issuer and

Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,

(MOUOI$&I)
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nxntgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

completion of the Pmject and the possession, operation and _________of the System.
for the sole pnpose of d~ protection of both the Issucr and Registered Owners, and the

curing and m’king good of any default wider the piovisions of the Bond Legislation, and
the title to and ownership of the System shall remain in the Issuer, and no court shall

have any jurisdiction to eut~ any order or deaee permithng or requiring such receiver to

sell, mortgage or otherwise dispose of any assets of the System.

M~3OI$tI)
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ARTICLEX

PAYMENT OF BONDS

Section 10.01. Paymet~ ofBonds If the Issuer shall pay to the Registered
Owners of the Series 2008 A Bonds, the principal of and interest due or to become due

thereon, at the times and in the rnani~ stipulated therein and in the Bond Legislation,
then the pledge of Gross Revenues and any other n~neys and securities pledged under

this Bond Legi~lition and all cow~int~, agreements and other obligations of the Issuer to

the Registered Owners shall thereupon cease terminate and become void and be

discherged and utisfiet

Except through direct payment of the enlhv outstanding principal of and all

accnred interest on the Series 2008 A Bonds to the Registered Owners thereof, the Issuer

may not defease the Series 2008 A Bonds or provide for payment thereof by escrow or

other ~imil~r

(MOS3OIUI)
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Modification orMneiidnient Prior to the issuance of the

Series 2008 A Bonds, this Bond Legicintion may be nm,iidui or supplem~nt~ us any

way by the Supplemental Resolution. Following issuance of the Series 2008 A Bonds,

no material modification or amendment of this Bond Legislation or of any ordinance or

resolution am~ndntnry hereof or supplemental hereto which would materially and

adversely affect the rights of Registered Owners of the Series 2008 A Bonds shall be

m~d~ without the consent in writing of the Registered Owners of the Series 2008 A

Bonds then Outstanding; provided that, no chinge shall be made in the maturity of the

Series 2008 A Bonds or the rate of interest thereon, or in the principal amount thereof, or

affecting the unconditional promise of the Issuer to pay such principal and interest out of

the rev~’ues of the System without the consent of the Registered Owner thereof. No

amendment or modification shall be m~1e which would reduce the percentage of the

principal amount of the Series 2008 A Bonds required for consent to the above permitted
amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract The provisions of

this Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2008 A Bonds and no change~ variation or alteration of any kind of

the provisions of this Bond Legishition shall be made in any nrazmer except as in this

Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section,

paragraph, clause or provision of this Bond Legislation should be held invalid by any

court of competent jurisdiction, the invalidity of such section, paragraph, clause or

provision shall not affect any of the_____ provisions of this Bond Legi~Iation, the

Supplemental ResoLution and the Series 2008 A BondL

Section1L04. Re,dings. Etc The headings and c2tcl1lin~s of the articles,
sections and subsections hereof arc for convenience of reference only and shall not affect

in any way the ni~anrng or interpretation of any provision hereof.

Section 11.05. ConflictinR Provisions Recealed Except for the Prior

Ordinancn, all ordinances, resolutions and orders, or parts thereof, in conflict with this

Bond Legicintion aie~ to d~ extent of such conflict, repealed; provided that, in the event

of any conflict between this Bond Legislation and the Prior Ordin2nccs the Prior

1MO4~$LI)
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Ordinmices shill control ( less re~ictive), so long as the Prior Bonds are

Outsf’n’ling

Section 11.06. Cov~’m~t of Due P ieilure The Issuer COV~IIIItI t)i~t all

acts, conditions, thingsandpsred~appen,beperfoiniedorto
be tik~i precedent to and in the final enactment and ~sssge of this Bond Legislation do
exist, have happened, have bean pcr1~mnd and have been t~in regular and due time
form and mann~ as required by and in foil c~Iitphince with the laws and Constitution of

the State of West Vi~gmin applicable thereto; and that the Mayor, the Recorder and

members of the Gov~ning Body were at all thnas when any actions in cwnection with

this Bond Legislation occurred, and are, duly in office and duly qualified for such office.

SectIon 11.07. Stutvtoiy Notice ofPublic Hearina Upon adoption bercof

the abstract ofthis Bond Legislation In the form act forth in Exhibit B attached hereto and

incorporated herein by rel~ernce, shall be published once a week for 2 successive weeks,
with at least 6 IbIl days intervening between each publication, In The Ritchie Gazette

one qualified newspaper ofgeneral circulation in the Issuer together with a notice stating
that this Bond Legiiladon has been adopted and that the Issuer oou*eiuplates the Issnence

of the SerIes 2008 A Bonds, and that any person interested may appear before the Issuer

upon a certain date, not less than 10 days subsequent to the date ofthe that publication of
such abstract ofthis Bond Legislation and notice, end present protests,~that a certified

copy of this Bond Leglsl~tIon Is on file with the Issuer for review by interested persons

during office hours of the Issuer. The Governing Body hereby detesn~lnes that the

Abstract 0~~taini sufficiarit information as to give natice of the~hereoL Al such

hcarin& all objections and suggestions shall be heard and the Issuer shall take such action

as it shall deemproper in the premises.

~~~ULQI. Effective Date This Bond Legislation shall take effect

immediately following the public hearing and final reading hereof

First Reading July 22, 2008

July 29, 2008

Public Hearing
and Third R&ing~ August 12, 2008

(MDOO1UJ)
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~F~PICM1ON

Catified a ~ue copy of a Bond Ordinance duly psued by the Conncil of

THE TOWN OF HARRISVILLE on July 29, 2008, mul effective on Aug~i.t 12,2008.

Dated this 12db day ofAugwt~ 2008.

&~itaJ~~

(SEALI
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EXHIBITA

PROJECT DESCRIPTION

The Project consists of construction of an extension to its wat~ distribution

system to provide water service to the residents along Pnl1n~~n Road, together with all

related appwteaai~es.

(MOI3OIUJ)
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EXHIBITB

THETOWN OF HARRISV1LIP

NOTICE OF PUBLIC BOND ORDINANCE

Notice is hereby given to any person interested that on July 22, 2008, the

Council of The Town of Harrisville (the “Issuer”) adopted an oedinRI~ which, among
other things

1. Authorized the acquisition and constmction of certain additions,
betterments and ünpmvlments (the “Project”) to the Issuer’s existing waterworks system
(the ~‘System”) and the financing of the cost thereof, not otherwise provided, through the

issuance of not more than $700,000 in aggregate principal amount of Waler Revenue

Bonds, Series 2008 A (United States Department of Agriculture) (the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear

interest at such rate or rates, not exceeding the then legal maximum rate, payable monthly
on such dRtP5, meture on such dat’t and in such amounts and redeemable, in whele or in

part, as prescribed in a supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of

the revenues of the System; provided for the payment of operating expanses of the

System and debt service on the Bonds; directed the creation of a sinking fund and a

reserve account for the Bonds; directed the creation of a bond constmction mist fund and

the disbursement of Bond proceeds.

4. Provided that the Bonds shall not be or constitute an indebtedness of

the Issuer within the meaning of any constitutional or statutory provision or limitation,
but shall be payable solely from d~ Gross Revenues of the System; pledged the Gross

Revenues of the System to payment of the Bonds and established the rights of the

registered owners of the Bonds to the Gross Revenues of the System; provided certain

conditions for the issuance of additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of rates and other charges for the System, and other covenants

of the Issuer in favor of the registered owners of the Bonds.

6. Established the events of default and the remedies of the registered
owners of the Bonds; provided for the modification or amendment of the Ordinance upon
liz terms and conditions set forth in the Ordinance.

50
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The Issuer contemplates the issuance of the Bonds described in and under

the conditions set forth in the Ordinance abs~acted above~ Any person interested may

appear before the Council of The Town of Harriaville at a regular meeting on August 12,
2008 at 7:30 p.m., in the Council Chambers, Town Hall, Harrisvillej West Virgiziii, and

present protests ai4 be heard as to whether the above described Ordinance shall be put
into effect

A certified copy of the Ordinance as adopted by the Council is on file with

the Recorder fcc review by interested persons during the office hours of the Town Hall.

51
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THETOWNOF HARIUSVILLE 2.8

WATERREVENUEBONDS, SERIES 2008 A

(UNiTED STATES DEPARTh1E~1~OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEM~ffAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DA1Z MAWRI’IY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OThER TERMS OF TIIE TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2008 A (UNiTED
STATES D~ARTh~1T OF AGRICULTURE);
DESIGNATING A DEPOSiTORY BANK AND MAKING

OTHERPROVISIONS AS TOWEBONDS.

WHEREAS, the Council (the “Govamiug Body”) of The Town of

Harrisvillc (the “Iasua~”) ha. duly ~id officially passed a Bend Orwlinince on July 29,
2008, effe~ive Augu’t 12,200* (the “Bend Ordinance”), authle±

ORDINANCE AIY1IIORI7INO WE ACQUISiTION AND
CONSTRUCIION OF CERTAIN ADDiTIONS,
BETTERMENTS AND IMPROV~1TS TO THE

EXISTING WATERWORKS SYS1~1 OF THE TOWN OF

HARRISVILLE AND THE FINANCING OP THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$700,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2008 A (UNiTED
STATES DEPARTh4~ OP AGRICULTURE);
PROVIDING FOR THE RIGHTS AND RFJ~’ffDIES OF

AND SECURITY FOR THE REGIS1~ED OWNERS OF

SUCH BONDS; AUTHORIZING EXECI711ON AND

DEUVER.Y OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR WE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHERPROVISIONS RELATINGTHERETO.

WHEREAS, tha capiIil~d tetma used h~ein m4 ~ ~wise defined

b~cln shill have the same meaning s~ thith in the Bond Ordinancew~used ba.~in

I



WHEREAS, the Bond Ordinance provides for the issuance of the Water

Revenue Bonds, Series 2008 A (United States Department ofAgriculture), of the Issuer
in an aggregate principal amount not to eicced $100,000 (the “Bonds”), .11 in accordance

with Chapter 8, Article 19 of the Code of West Virginu., 1931, as amn~ndod (the “Aot~’);
and in the Bond Ordinance It Ii provided ~t the mct principal amount, date, maturity
date, ~t~est rate, payment schedule sale price and other terms of the Bonds should be

established by a supplemental resolution, and that edner nt~ti~ relating to the Bonds be

herein provided fo~

WHEREAS, the Bonds are preposed to be purchased by the Government

pursuant to the Letter ofCondlHone and

WHEREAS, the Governing Body dewms it ces~ntl*l and desirable that this

supplemental resolution (the “Supplen~ta1 Resohiflon” be adopted~ that the exact

—amount, date, m~h~ da~~eMrate, payment~esale price and other

terms of the Bonds be fixed hereby In the mmni~ stated herein, and that other m~ll~

relating to the Bonds be herein provided for.

NOW, THEREFORE~ BE IT RESOLVED BY1~ GOVERNING BODY

OF ThE TOWN OF HARRISVITIP, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and dcl.iirnh.eid that

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) w duly published In The Rltthie Gmette one qualified ~wyaper of general
circulation in the Issuer with the first publiI!atlon thereofbeing net less than ten (10) days
before the day set by the Bond Ordinance and the Notice fir the public bearing, at which

interested persons may appear before the Coimell and present protests and suggestions
and with the last publication thereof being prior to said date set by the Bond Ordinance

and the Notice for the public bearing, and a copy ofthe Affidavit ofPublication reflecting
such publications is incorporated herein by ~f~oç

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has fn~inthMed in his or b.c office a certified copy of the Bond Ordinance for review by
interested perame during the regnil office hairs ofsuch office;

(C) In Council d~ithcrs Town Hall, HmisvlUe, West Virginia, on

August 12, 2008, at 7:30 p.m., prevailing time~ in accordance with the Bond Ordinance

and the Notice, the Council met for the purpose of bendng prot~ arid at
-

rea~rJiug whether the Bond Ordin~ should be put Into e~ct and beard all protests
and withregardther~I..

~1.l)
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(D) At the public heaTing no s~~cer~ reasons wuv presented that would

require modification or amendm~it of the Bond Ordinance and no w~iU~ p1nt~ with

regard thereto was filed by 30 percent or more ofthe flethoIdcss ofthe Iuua and

(E) The Bond Ordinance shall be put into effect as ofthe date hereof and

the Bonds contemplated thereby shill be Issued all as provided in the Bond Ordinance

and this Supplemental Resolution.

Section 2 Pursuant to the Bond Ordinance and the Act, this Supplem~nt~l
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds, Series 2008 A (United States Department ofAgriculture), of the Issuer,
in the original prin~ipsl amount of $700,000. The Bonds shall be Issued In the ~m of

one Bond, shall be dated the date of delivery, shall‘ forty ye~ from the date

thereot shall be numbered AR-i, and the principal amount advanced undN the Bonds

shall b~ Interest at the rate of4.375% per anIIUHL Monthly installments ofintavst only
on the amounts advanced under the Bonds are payable 30 days following the date of

delivery ofthe Bonds and on the corTesponding day ofeach month thereafter for the first

24 month a~the date ofdelivery ofthe Bonds, and monthly InstaHmeuts of

principal ofand Interest on the Bonds, In the aggregate amount of$3,157, are payable on
the corresponding day ofeach mouth1 except that the final inctall~t on the Bonds.

be paid at the end of4O years from the date of the Bends In the sum of the unpaid
principal and 1nt~eat due on the date thereof. The Bonds are subject to prepayment as set

forth In the Bond Ordinance and the Bonds. All principal and lnI~st payments on the

Bonds will be paid by the Issu~ directly to the order ofthe United States of America at

its National Finance Office, 1520 Market Skeet, St. Louis MIssouri 63103.

Section 3 All other provisions rel~fi’~g to the Bonds and the
- of the

Bonds shall be in sith5I~’...tli1ly the form provided In the Bond Ordinance

~ The Issuer hereby a~ovms ~ accepts the offer of the

Government to purchase the Bonds. The execution and delivery of the B~Is by the

Mayor and the Recorder and the per inanc of the ob1I~.tkms. ooul~Iii.ed therein, on

behalf of the Issuer are hereby authorized, i&*cled and approved. The price of the

Bonds shall be 100% of par value, thus being no ink~~ accrued thereon, provided that

the proceeds of the Bonds shall be advanced from time to time as requisitioned by the

Issuer.

Section 5 The Issuer hereby appoints and d~ign~lui West Union Bank
Harriaville, West Virginia, to serve as Depoulkiy Bank under the Bond Ordinance.

~ 1~piu*eeda ofthe Bonds, as advamed from time to time shall

be deposited in or oredliad to the Series 2008 A Bonds Conatniction Trust Fund, as

~DUQ~I)

3



received by the Issuer frr payment of costs of the Project, including costs of issuance of

the Bonds.

Section 7 1~ Mayor and Recorder era hereby antherized and directed to

ae~ite and deliver such other documents and certificates required or desirable in

connection with the Bonds hereby and by the Bond Ordinance approved and provided
for, to the end that the Bonds may be delivered to the pursuant to the Letter

ofC~itions on or about August 15, 2008.

SectIon 8 The acquisition and construction ofthe Project and the financing
thereofwith proceeds ofthe Bonds era in the public nI~t serve a public purpose ofthe
Issuer and will promote the health, welfare and safety ofthe r~sldents ofthe Issuer.

Section 9 The Issuer hereby dil~mines to invest all moneys in the thuds

and accounts established by the Bond Ordinance held by the DepOIi’O~y Bank until

expended, in money mirket accounts secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Dcpodt~y Rank to Invest all moneys In such

Trw~ney mArk~ acc~da tmdl further directed in wdthig by the Issuer. Moneys in the

Series 2008 A Bonds Reserve Account shall be invested by the C~ii~mi~’ion in the West

VirginiA Consolidated Fund.

~ 1~Iu~hereby approves and accapts all contracts rel*ting to

the ~n~ndflg acquisition end construction ofthe Project.

Section 11 The Issuer hereby approves the costs of issuance and

authorizes the payment ofthe same.

Section 12 This Suppl~men1~l Resolution shall be effective immediately
following adoption hareoL

Adopted this 12th day ofAugnit 2008.

.Li 2/c34Lz~
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CERI1FICATION

Ceatificd a hue copy of a Supplematal Resolution duly adopted by the

Council ofThE TOWNOF HARRJSVILLE on the 12’ day ofAugum, 2008.

Dated this 15th day ofAugu$ 2008.

ESEALI rLS~LIadtIt&&. c~k’t~~
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THE TOWN OF HARRISVWL~

ORDINANCE AUTHORIZING THE ACQUISiTION AND
CONSTRUCTION OF CERTAIN ADDITIONS,

BETTERMENTS AND IMPROVEMENTS TO THE

EXISTING WATERWORICS SYSTEM OF THE TOWN OF

HARRISVJLLE AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$275,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2008 B (UNITED
STATES DEPARTMENT OF AGRiCULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOFFING

OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENAcrw BY THE COUNCIL OF THE TOWN OF

HARRISVII I P•

ARTICLE I

STATUTORY AUTHORITY, DEFINiTIONS AND FINDINGS

Section 1.01. Authority of this Bondleçislatioñ This Ordinance (together
with any ordinance or resolution supplem~nta1 hereto or am~nd~tory hereof, the “Boat

Legislation”) is enacted pursuant to the provisions of Chapter 8, Article 19 of the Code of

West Virgini, 1931, as amended, and other applicable provisions of law.

Section 1.02. Definitions The following terms shall have the following
meanings in this Bond Legislation unless the COuLCAt expressly requires otherwise.

“Act” means Chapter 8, Article 19 of d~ Code of West Virginia, 1931, as

amended and n effect on the date of enactment of this Bond LegislatiolL

(CI3cO~4.I)
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“Bond Legislation,” “Ordinance” or “Bond Ordinance” means this Bond

Ordinance in its present form and all ordinances, orders and resolutions supplemental
hereto or arnendatory hereof.

“Bonds” meana collectively, the Series 2008 B Bonds, the Prior Bonds and

any Parity Bonds hereafter issued within the terms, restrictions and conditions contained

in this Bond Lcgisl~tion.

“Closing Date” means the date upon which there is an exchknge of the

Series 2008 B Bonds for all or a portion of the proceeds of the Series 2008 B Bonds.

“Commission” means the West Virginia Municipal Bond Commission or

any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means Cenone Msociates, Inc., Wheeling~ West

Virginia, or any engineer or firm of engin’iers licensed by the State, which shall at any
time hereafter be procured by the Issuer as Consulting Engineers for the System in

accordance with Chapter 5G, Article 1 of d~ Code of West Virginia, 1931, as amended

“Cost of Project” or “Costs” n~ns those costs described in Section 1.04 E.

hereof to be a part of the cost of the acquisition and construction of the Project.

“Depository Bank” means the bank or banks designated as such in the

Suppl~m~ntal Resolution and any successors and assigns, which shall be a member of

FDIC.

“Depreciation Account” means the Depreciation Account created by the

Prior Ordinances and continued hereby.

“Event of Default” means any event or occunence specified in Section 9.01

hereof.

“FDIC” means the Federal Deposit Insurance Corporation and any

successor to the functions of the FDIC.

“Fiscal Year” “ each twelve-month period beginning on July 1 and

ending on the succeeding June 30.

“Governing Body” means the Council of the Issuer or any other governing
body of the Issuer that succeeds to the functions of the Council as presently constituted..

JCI39O9~4J)
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“Government” means the United States of America, United States

Department of Agriculture, Rural Utilities Service, which is expected to be the orig’nil
purchaser of the Series 2008 B Bonds.

“Government Obligations” means direct obligations of, or obligations the

timely payment of the principal of and interest on which is guaranteed by, the United

States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision
for uncollectible accounts; provided that, “Gross Revenues” does not include any giin~
from the sale or other disposition of, or from any increase in the value of, capital assets

(including Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter

&fln~

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accounfhnr* that shall at any time hereafter be

retained by the Issuer to prepare an independent snivial or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its busirinse and affairs.

“Issuer” means The Town of Harrisville, a immicipal corporation and

political subdivision of the State in Ritchie County, West Virginia, and, when

appropriate, also meats the Governing Body thereof and any departm~n board,

org2ni~.ation or institution thereof in control of the management and operation of the

System, as hereinafter defined.

“Letter of Conditions” means, collectively, the Letter of Conditions from

the Government dated August 13, 2008, aM all thereto.

“Mayor” meals the Mayor of the Issuer.

“Net Revenues” means the balance of the Gross Revenues, zenmining after

deduction of Operating Expenses, as hereafter defined.

“Operating Expenses” n~rs the reasonable, proper and necessary costs of

repair, nisintenknee and operation of the System and includes, without limiting the

ger~nality of the foregoing, administrative, engneermng, legal, auditing and insurance

expenses (other than those capitalized as part of the Costs); fees and expenses of fiscal

agents, depository banI~ registrars, paying agents and trustees (other than those

iCI3c’as&lI
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capitalized as patt of the Costs); paym~nta to pension or retirement funds; taxes and such

other reasonable operating costs and expenses as should normally and regularly be.

included w~ generally accepted accounting principles; provided that, “Operating
Expenses” does not include paynwit~ on account of the principal of or redemption
pteniiuni, if any, or interest on the Bonds; charges for depreciation, losses from the sale

or other disposition of, or from any decrease in the value of, capital assets and

amortization of debt discount or such miscellaneous deductions as aie applicable to prior
accounting periods

“Outstanding” when used with reference to Bonds, as of any particular
date, describes all such Bonds theretofore and thereupon being authenticated and

delivered except (1) any such Bond canceled by the Regisu~ar, at or prior to said date; (ii)

any such Bond for the payment of which moneys, equal to its principal amount, with

interest to the date of nianirity of any such Bond, shall be in mist hereunder and set aside

for such payment (whether upon or prior to maturity); (in) any such Bond deemed to

have been paid as provided in Article X hereof~ and (iv) for purposes of consents, notices

or other action by a specified percentage of Registered Owners, any such Bond registered
tothelssuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and

within the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means the Issuer’s (I) Water Revenue Bonds, Series 1994 A,
dated August 24, 1994, issued in the original principal amount of $660,000; (2) Water

Revenue Bonds, Series 1994 B, dated August 24, 1994, issued in the original principal
amount of $45,000; (3) Water Revenue Bonds, Series 1999, W~d December 20, 1999,
issued in the original principal amount of $155,000; and (4) Water Revenue Bonds,
Series 2008 A, dated August 15, 2008, issued in the original principal amount of

$700,000.

“Prior Ordinances” means collectively, the ordinantes of the Issuer

enacted August 23, 1994, December 20, 1999, and August 12, 2008, as supplemented,
auth~ing the Prior Bonds.

“Project” means the acquisition and consmiction of certain additions,
betterments and improvements to the System, a description of which is attwhed hereto as

Exhibit A and incorporated hc1ein by reference.

“PSC” means the Public Service Commitsion of West Virginia or any

successor to the functions thereof.
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“PSC Order” means, collectively, the final order or orders of the PSC,

granting d~ Issuer a certificate of convenience and necessity to constmct the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following;

(a) Goveaiuient Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

receipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Gov~ment Obligations;

(c) Bonds, debentures, motes or other evidences of indebtedness issued

by any of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Banks; Federal Home Loan Bank System; Export-Import Bank of the United States;
Federal L2nd Banks; Government National Mortgage Association; the Tennessee Valley
Authonty or the Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture~ note, participation certificate or other similar

obligation issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of

America;

(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking arrangements) which, to the extent not

insured by the Federal Deposit Insurance Corporation (“FDIC”), shall be secured by a

pledge of Government Obligations, provided that said Govwin~t Obligations pledged
either must mature as nearly as practicable coincident with the mntwity of said time

accounts or must be replaced or increased so that the market value thereof is always at

least equal to the principal amount of said time accounts;

(t) Money market funds or siniihr funds whose only assets are

investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
dp~ibed in paragraphs (a) through (e), above, with banks or national banking
associations which are members of FDIC or with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of New York~ provided that said

investurents securing said repurchase agreements either must nl2Iure as nearly as

ICI3~O~&I)
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practicable coincident with the maturity of said repurchase agreements or must be

replaced or increased so that the market value thereof is always at least equal to the

principal amount of said repurchase agreements, and provided further that the owner of

such repurchase agreement shall have a prior perfected secunty interest in the collateral

therefcr must have (or its agent must have) possession of such collateral; and such

collateral must be free of all 0l~im~ by third parties;

(h) The West Virginia “consolidated fund” managed by the West

Virginia Board of Treasury lnvesrmenti pursuant to Chapter 12, Article 6C of the Code

of West Virgini~,193 1, as ini~nded and

(1) Obligations of states or political subdivisions or agencies thereof, the

interest on which is exempt from federal income taxation, and which are rated at least

“A” by Moody’s investor Service, Inc., or Standard and POor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owi~” or any similm term whenever used herein with respect
to an outstanding Bond or Bonds, means the person in whose name such Bond is

“Registrar” or “Bond Registrar” means the Issuer, which shall so serve by
the Recorder.

“Reserve Accounts” me~is collectively, the respective Reserve Accounts

created for the Series 2008 B Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective resave

requirements of the Series 2008 B Bonds aixi the Prior Bonds.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinances

and contirmed hereby.

“Series 2008 B Bonds” n~ans the Water Revenue Bonds, Series 2008 B

(United States Department of Agriculture), of the Issuer, authorized to be issued by this

Bond Legislation.

“Series 2008 B Bonds Construction Trust Fund” means the Series 2008 B

Bonds Construction Trust Fund created by Section 5.01 hereof.

(CJ3~I4J
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“Series 2008 B Bonds Reserve Account” means the Series 2008 B Bonds

Reserve Account created by Section 5.02 hereof.

“Series 2008 B Bonds Reserve Requirement” ~ as of any date of

calculation, the maximnm amount of principal and interest, if any, which will become

due on the Series 2008 B Bonds in the then current or any succeeding FIscal Year.

“Series 2008 B Bonds Sinking FUnd” means the Series 2008 B Bonds

Sinking Fund created by Section 5.03 A (1) hereof.

“Sinking Funds” means, collectively, the respective Sinking Funds created

for the Series 2008 B Bonds and the Prior Bonds.

“State” means the State of West Virginin.

“Supplemental Resolution” means any resolution, ordinance or order of the

Issuer supplementing or amending this Bond Legicintion and when preceded by the

article “the~” refers specifically to the Supplemental Resolution authorizing the sale of the

Series 2008 B Bonds; provided that, any matter intended by this Bond Legislation to be

included in the Supplemental Resolution with respect to the Series 2008 B Bonds and not

so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Bond

Legislation to be set aside and held for the payment of or security for the Series 2008 B

Bonds, the Prior Bonds or any other obligations of the Issuer, including, without

limirition, the Sinking Fnndc the Reserve Accounts and the Depreciation Account

“System” means the complete existing waterworks system of the Issuer,
and shall include the Project and any extensions, additions, betterments and

improvements thereto hereafter acquired or consttucted for the System from any sources

whatsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to conuect thereto.

Words importing singular munber shall include the plural number in each

case and vice versa, and words importing persons shall include firms and corporations.
Words importing the masculine, feminine or neutral gender include any other gender.

(CI3~O~MJ I
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Additional terms and phrases are defined in this Bond Legislation as they
are used Accounting terms not specifically defined herein shall be given ni~~aning in

accordance with gen~ally accepted principles.

The teams “herein,” “hereunder,” “hereby,” “hereto,” “hereof” and any

similar terms refer to this Bond Legislation; and d~ tam “hereafter” rn~ni after the date

of the enactment of this Bond Legislation.

Articles, sections and subsections mentioned by number only are the

respective articles, sections and subsections of this Bond Legislation so numbered.

~.

and :Tj1—_..iiif—.~i I’;

Section 1.03. Bond Legislation Constitutes Contract. In consideration of

the acceptance of the Series 2008 B Bonds by those who shall be the Registered Owners
of the same from time to time, this Bond Legislation shall be deemed to be and shall

constitute a contract between the Issuer and such Registered Owners, and the covenants

_____

herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the Registered Owners of any and all of such Bonds,
all of which shall be of equal rank and without preference, priority or distinction between

any one Bond of a series and any other Bonds of the same series, by reason of priority of
issusncc or otherwise, except as expressly provided therein and herein.

Section 1.04. Findinv~ It is hereby found, determined and declared as

follows:

A. The Issuer is a municipal corporation and political subdivision of the

State in Ritchie County of said State. The Issuer pres~ntIy owns and operates a

municipal waterworks system. However, the Issuer d~n~ it necessaly and desirable for

the health, welfare and safety of the inhabitants of the Issuer that there be acquired and
constructed the Project in accordance with the plans and specifications prepared by the

Consulting Fngineers which plans and specifications have been ap~uved by the

Government and are on file with the Issuer.

B. The Issuer intends to peiinsn~ntly finai~ a portion of the costs of

acquisition and construction of the Project through the issuance of its revenue bonds to

the Gov~umcnt~

C. The estimated maximum cost of acquisition and construction of the

Project is $2,232,065, of which $275,000 will be obtained hum proceeds of the Series

2008 B Bonds, $80,065 will be obtained from a grant from the Govanm~nt, $377,000
will be obtained from a STAG Grant, and $1,500,000 will be obtained from a Snail

Cities Block Grant.

ICI3~9Itl I
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D. The estim~t~d revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all Operating
Expenses of the System, the principal of and interest on the Bonds, and to make

payments into all funds and accounts and other payments provided for in this Bond

Lc~oIL

E. It is deemed necessary for d~ Issuer to issue the Series 2008 B

Bonds in the ag~cgatc principal amount of not more than $275,000, to permanently
finance a portion of the costs of acquisition and construction of the Project Such costs

shall be deemed to include the cost of all preperty tights, easem~iti and franchises

deemed necessary or convenient therefor~ interest on the Series 2008 B Bonds prior to

and during acquisition or construction of the Project and for a period not to exceed six

months after completion of acquisition or consiniction of the Project amounts which

may be deposited in the Series 2008 B Bonds Reserve Account; engineering, fiscal and

legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the

feasibility or practicability of the enterprise; administrative expenses, commitment fees,

discount, initial fees for the service of registrars, paying agents, depositories or trustees or

other costs in connection with the sale of the Series 2008 B Bonds, and such other

expenses as may be necessary or incidental to the financing herein authorized, the

acquisition or constmction of the Project and the placing of the same in operation, and

the performance of the thing herein required or permitted, in connection with any
thereof provided that, reimbursement to the Issuer for any amounts expended by it for

allowable costs pnor to the issuance of the Series 2008 B Bonds or the repaymehi of the

indebtedness incurred by the Issuer for such purposes shall be deemed part of the Cost of

the Project

F. The period of usefulness of the System after completion of the

Project is not less than 40 years.

G. There arc outstanding obligations of the Issuer which will rank on a

parity with the Series 2008 B Bonds as to liens, pledge and source of and security for

payment, being the (1) Water Revenue Bonds, Series 1994 A, dated August 24, 1994,
issued in the original principal amount of $660,000 (the “Series 1994 A Bonds”); (2)
Water Revenue Bonds, Series 1994 B, dated August 24, 1994, issued in the original
principal amount of $45,000 (the “Series 1994 B Bonds”); (3) Water Revenue Bonds,
Series 1999, dated December 20, 1999, issued in the original principal amount of

$155,000 (the “Series 1999 Bonds”); and (4) Water Revenue Bonds, Series 2008 A,
dated August 15,2008, issued in the origi~ai principal amount of $700,000 (the “Series

(CI 3!10944 I)
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2008 A Bonds”). The Series 1994 A Bonds, the Series 1994 B Bonds, the Series 1999

Bonds and the Series 2008 A Bonds are hereinafter collectively called the “Prior Bonds.”

TheSaies2008BBondllbeissuedonapantywiththePricrBonds,
with respect to liens, pledge and source of and security for payment and in all other

respects. Prior to the issuance of the Series 2008 B Bonds, the Issuer will cbiain(i) a

certificate of an Independent Certified Public Accountant stating that the coverage and

parity tests of the Prior Bonds are met and (ii) the written consent of the Registered
Owners of the Prior Bonds to the issuance of the Series 2008 B Bonds on a parity with

the Prior Bonds. Other than the Prior Bonds, there axe on other outstanding bonds or

obligations of the Issuer which axe secured by revenues or assets of the System.

H. ItisinthebestinteaestsofthelssiierthattheSeries2008BBonds

be sold to the Government pursuant to the tenna and provisions of the Letter of

Conditions.

I. The Issuer has complied with all requirements of West Virginia law
and the Loan Agreement, relating to authorizatioá of the acquisition and construction of

the Project, the operation of the System and the issuance of the Series 2008 B Bonds, or

will have so complied prior to the issuance of any thereof, including, among other things
the appzu~~a1 of the Project and the financing thereof by the United States Department of

Agriculture and the obtaining of a certificate of convenience and necessity from the PSC,
the time for rehearing and appeal of which will have expired or will have been waived

prior to the issuance of the Series 2008 B Bonds.

jCI3~4J)
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ARTICLE U

ATJFHORIZATION OF ACQUISITION AND CONSTRUCTION OFTHE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
There is hereby authorized and ordered the acquisition and construction of the Project, at

an estimated cost of not to exceed $2,232,065, in accordance with the plans and

specifications prepared by the Consulting Engineers, appioved by the Government and

the Issuer and heretofore filed in the office of the Governing Body. The proceeds of the

Series 2008 B Bonds shall be applied as ~ovided in Article VI h~eoL The Issuer has

received bids and will enter into contracts for the acquisition and construction of the

Project, which are in an amoimt and od~rwise compatible with the plan of finsncing
submitted to the Goveznm~nt~

11



ARTICLE ill

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds For the purposes of capitsliting
interest on the Series 2008 B Bonds, funding the Series 2008 B Bonds Reserve Account,

paying the costs of the Project not otherwise provided for and paying certain costs of

issuance and related costs, or any of such purposes, as shall be specified in the

Supplemental Resolution, there shall be and hereby me authorized to be issued negotiable
Series 2008 B Bonds of the Issuer. The Series 2008 8 Bonds shall be issued as a single
bond, designated as “Water Revenue Bonds, Series 2008 B (United States Department of

Agriculture),” in the aggregate principal amount of not moie than $275,000, and shall

have such terms as set forth hereinafter and in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2008 B Bonds shall be issued in

such principal amounts; shall bear interest at such rate or rates, not exceeding the then

legal maximum rate, payable monthly on such dates; shall mature on such dates and in

such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall

prescribe in the Supplemental Resolution or as specifically provided in the Series 2008 B

Bonds.

The Series 2008 B Bonds shall be subject to prepayment of scheduled

monthly installments, or any portion thereof, at the option of the Issuer, shall be payable
as provided in the Series 2008 B Bond form hereinafter set forth, and shall have such

other terms not inconsistent with this Bond Legislation, as shall be set forth in the

Supplemental Resolution and such Series 2008 B Bond form.

Section 3.03. Execution of Bonds The Series 2008 B Bonds shall be

executed in the i~n~ of the Issuer by the Mayor and attested by the Recorder, and the

seal of the Issuer shall be affixed thereto or imprinted thereon. In case any one or more

of the officers who shall have signed or sealed any of the Bonds shall cease to be such

officer of the Issuer bcfoce the Bonds so signed and scaled have been sold and delivered,
such Bonds may nevertheless be sold and delivered as herein provided and may be issued

as if the parson who signed or scaled such Bonds had not ceased to hold such office. Any
Bonds may be signed and scaled on behalf of the Issuer by such person as, at the actual

time of the execution of such Bonds, shall hold the proper office in the Issuer, klthough at

the date of such Bonds such person may i~ have held such office cc may not have been

so authorized.

(CI3~O94&I)
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Section 3.04 Negotiability. Transfer and Reajatration The Series 2008 B

Bonds shall be and have all the qualities and incidents of negotiable instruments.

the Uniform Coimm~cia1 Code of the State, but the Bonds, and the right to principal of

and stated interest on the Bonds, may only be transfened by transfer of the registration
thereof upon the books of the Bond Registrar, by the party in whose r~n~ it is registered,
in person or by attorney duly authorized in writing upon swraider of the Bonds for

cancellation, accompanied by delivery of a written instrument of transfer, duly executed

in a form acceptable to the Bond Registrar.

Whenever the Series 2008 B Bonds shall be surrendered for registration of

transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized

dei~minations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmental
charge required to be paid with respect to such transfer.

No registration of transfer of the Series 2008 B Bonds shall be peamitted to

be made after the 15th day next preceding any installment payment date on the Bonds.

ThelssuershallbetheBondRegistrarandwillkeep,orcausetobekeptby
its agent, at its office, books for the registration and u~nsfer of the Series 2008 B Bonds

and, upon pres~nt’tion for such purpose, the Bond Registrar shAll, upd~ such reasonable

regulations as it may prescribe~ register the Bonds ipiti~IIy issued pursuant hereto and

register the transfer, or cause to be registered by its agent, on such books, the transfer of

the Bonds as hereinhefose provided.

The Bond Registrar shall accept the Series 2008 B Bonds for registration or
transfer only if ownership thereof is to be registered in the r’nnr of the Government, an

individual (including joint ownership), a corporation, a partnership or a trust, and only

upon receipt of the social security number of each individu~I, the federal employer
identification number of each corporation or partnership or the social security numbers of

the settler and beneficiaries of each trust and the federal employer identification number

and date of each trust and the name of the trustee of each trust andlor such other

identifying number and information as may be required by law. The Series 2008 B

Bonds shall initially be fully registered as to both principal and interest in the n~n~ of the

United States of America. So long as the Series 2008 B Bonds shall be registered in the

name of the United States of America, the address of the United States of Amend for

registration purposes shall be National Finince Office, 1320 Market Street, SL Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the

United States of America.

(CI39O9~&I)
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Section 3.05 Bcnds Muti1a~L.PcstroyuJ1 Stolen or, Lost In case any

Series 2008 B Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue and deliver a new Bond of the same series and of like tenor as

the Bonds so mutilated destroyed, stolen or lost, in exchange and substitution for such

mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of

and substitution for the Bond destroyed, stolen or lost, and upon the Registered Owner’s

furnishing proof of its ownership thereof and s2thfactcry ii~lainnity and complying with

such other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall be canceled and

held for the account of the Issuer. If any such Bond shall have matured or be about to

matwe, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or destroyed, without surrender

thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2008

B Bonds shall nut, in any event, be or constitute an indebtedness of the Issuer within the

meaning of any constitutional or statutory provision or limitation, but shall be payable
solely from the Gross Revenues derived from the operation of the System as herein

provided. No Registered Owner of the Series 2008 B Bonds shall ever have the right to

compel the exercise of the taxing power of the Issuer topsy the Series 2008 B Bonds or

any interest thereon.

Section 3.07. Bonds Secured by Pledge of Gross Revenues: Lien Position

wits r~spect tqJ’q~ Bqnds. The payn~it of the debt service of the Series 2008 B Bonds

shall be secured by a first lien on the Gross Revenues on a parity with the lien on the

Gross Revenues in favor of the Registered Owners of the Prior Bonds. Such Gross

Revenues in an amount sufficient to pay the principal of and interest on and other

payments for the Series 2008 B Bonds and the Prior Bonds and to make the payments
into all funds and accounts established by this Bond Legislation, are hereby irrevocably
pledged to such paymeiit~ as they become due.

Section 3.08. Delivery of Bonds The Issuer shall execute and deliver the

Series 2008 B Bonds to the Govemment as soon as the Govetnm~nt will accept such

delivery.

Section 3.09. Form of Bonds The text of the Series 2008 B Bonds shall be

in substantially the following form, with such omissions, insertions and variations as may

be necessary and desirable and authorized or permitted by this Bond Legislation or any

subsequent resolution or ordinance adopted or enacted prior to the issuance thereof;

(C139~44I I
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(FORM OF BOND)

UNiTED STATES OF AMERICA

STATE OF WEST VIRGINIA

THETOWN OF HARRISVILLE

WATER REVENUE BOND, SERIES 2008 B

(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $_____

FOR VALUE RECEIVED, on this _day of
. 2008, THE

TOWN OF HARRISVITIP, a municipal corporation and political subdivision of the

State of West VirginiA in Ritchie County of said State (the “Issuer”), promises to pay to

the order of the UNTTED STATES OF AMERICA (the “Govcrnment~’), at its National

Finance Office, 1520 Market Street~ St. Louis, Missouri 63103, or at such other place as

the (3ovetnncnt may hereafter designaffi in writing, and in the mnnn~ provided below,

the principal sum of DOLLARS (S ), or such lesser amount

as is set forth on the Record of Advances atthched hereto and incorporated herein by
reference, plus interest on the unpaid principal b~Innre at the rate of_% per annum.

The principal of and iniiic~t on this Bond shall be paid in the following
installments on the following dates Monthly inst*lhnents of interest only on the amounts

advanced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each mouth thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

in5tn11ITwnt~ of principal and interest in the aggregate amount of $
. except that the

final installmentshallbepaidattheendof40years fromthedatcofthis Bond intheswn

of the unpaid principal and interest due on the date thereof and except that prepayments
may be rn~de as provided below. This consideration shall support any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to the Issuer as requested by the Issuer and approved by the

Government and int~est shall ac~ue on the amount of each advance from its actual date

as shown on the Record of Advances a*twhed hereto as a past hereof.

(cI3cO9~&I)
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Every payment made on any indebtedness evidenced by this Bond shall be

appbed first to interest computed to d~ effective date of the payment and then to

Prepayments of scheduled installments, or any portion thereof, may be

made at any time at the option of the Issuer. Extra paymenta, as defined in the

regulations of the Government, shall after payment of interest, be applied to the

installment last to come due w~er this Bond and shall not affect the obligation of the

Issuer to pay the remaining installments as scheduled herein.

Any amount advanced or expended by the Governnwnt for the collection

hereof, or to preserve or to protect any security herefor, or otherwise inkier the terms of

any security or other inatniment executed in connection with the loan evidenced hereby,
at the option of the Government, shall become a pact of and beer interest at the san~ rate

as the principal of the debt evidenced hereby and be irnm~diately due and payable by the

Issuer to the Government without demand. The Issuer agrees to use the loan evidenced

hereby solely for purposes authorized by the Gov~nmerit. The Issuer has granted to the

Government a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

This Bond is issued (1) to pay a portion of the costs of acquisition and

construction of certain additions, betterments and iuq~iu~~ementa to the existing
waterworks system of the Issuer (the “Project”); and (ii) to pay certain costs of issuance

of this Bond and related costs. 11~ existing waterworks 8)51Cm of the Issuer, the Project,
and any further extensions, additions, betterments or im1,uwm~nts thereto are herein

called the “System.” This Bond is issued ui~ the authority of and in full compliance
with the Constitution and statutes of the State of West Virginia, including particularly
Chapter 8, Article 19 of the Code of West Virginia, 1931, as amended (the “Act”), a

Bond Ordinance duly enacted by the Issuer on
______

.
effective

_________

-
and a Supplemantal Resolution duly adopted by the Issuer on

(collectively, the “Bond Legislation”), and is subject to all the terms

and conditions thereof. The Bond Legislation provides for the issuance of additional

bonds nni~ certain conditions, and such bonds would be entitled to be paid and secured

equally and ratably from and by the funds and revenues and other security provided for

the Bonds wider the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECF TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1994

A, DATED AUGUST 24, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

~cIyJa~tI I
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OF $660,000; (2) WATER REVENUE BONDS, SERIES 1994 B, DATED AUGUST

24, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $45,000; (3)
WATER REVENUE BONDS, SERIES 1999, DATED DECEMBER 20, 1999, ISSUED

IN THE ORIGINAL PRINCIPAL AMOUNT OF $155,000; AND (4) WATER

REVENUE BONDS, SERIES 2008 A, DATED AUGUST 15, 2008, ISSUED IN THE

ORIGINAL PRINCIPAL AMOUNT OF $700,000 (COLLECTIVELY, THE “PRIOR

BONDS~’).

This Bond is payable only from and secured by a pledge of the Gross

Revenues (as defined in the Bond Legislation) to be derived from the operation of the

System, on a parity with the pledge of the Gross Revenues in favor of the registered
owners of the Prior Bonds, and from moneys in the Series 2008 B Bonds Reserve

Account created mv1~ the Bond Legislation for this Bond and unexpended proceeds of

this Bond. Such Gross Revenues shall be sufficient to pay all operating expenses of the

System and the principal of and interest on all bonds which may be issued pursuant to the

Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

does not constitute an indebtedness of the Issuer within the meaning of any constitutional

or st~rt~wy provision or limitation, xc shall the Issuer be obligated to pay the same or

the intci~st hereon, except from said special fired provided from the Gross Revenues, the

moneys in the Series 2008 B Bonds Reserve Account and unexpended proceeds of this

Bond. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to

establish and maintain just and equitable rates and charges for the use of the Sy~4em and

the services rendered thereby, which shall be sufficient, together with other revenues of

the System, to provide for the reasonable expenses of operation, repair and mainteranre

of the System, and to leave a balance each year equal to at least 110% of the maximum

amount of principal of and iute~est on this Bond payable in any year and all other

obligations secured by a lien on or payable from such revenues on a parity with this

Bond, including the Prior Bonds. The Issuer has entered into certain further covenants

with the Registered Owners of this Bond, for the terms of which, reference is made to the

Bond Legislation. Remedies provided the Registered Owners of this Bond are

exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requilements set forth in the Bond Legislation,
this Bond is ~nsferable, as provided in the Bond Legislation, only upon the books of the

Reconler of the Issuer, as registrar (the “Registrar”), which shall be kept for that purpose
at the office of the Registrar, by the Registered Owner or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written insinirnent of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
authorized in writing,

(C139091&I I
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Subject to the registration requirements set forth herein, this Bond, m~W

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument wv~ the Uniform Commercial Code of the State of West VirgiiliL

All money received from the sale of this Bond, after reimbursement and

repayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the payment of the costs of acquisition and

construction of the Project and the costs of issuance hereof described in the Bond

Legiclition, and there shall be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the Registered Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to finance its actual needs at reasonable rates and terms, taking into

consideration prevailing private and cooperative rates and terms in or near its community
for loans for such purposes and periods of time.

IfatanytimeitsoappearatotheGovernm~ntthattheIssuermaybeahleto
obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Gov~nin~nt’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the
-

of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

proceeds of this Bond be used for a purpose that will contribute to excessive erosion of

highly erodible land or to the conversion of weeIand~ to produce an agricultural
commodity.

ii p1

Thu Bond is given as evidence of a loan to the Issuer made or insured by
the Govesii.~iemit pursuant to the Rural DevelopTnPnt Act of 1972. This Bond shall be

subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.

IT IS HEREBY CERTWIEU, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and upon

the issuance of this Bond do exist, have happened and have been performed in due time,
form and mani~ as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

or stai!Ites of the State of West Virginia and that a sufficient amount of the Gross

Revenues of the System has been pledged to and will be set aside into said special fund

by the Issuer for the p~ompt payn~it of the principal of and interest on this Bond.

(C1390N4J)

18



AU provisions of tI~ Bond Legislation, resolutions and statutes w~ler

which this Bond is issued shall be deemed to be a part of the contact evideaxd by this

Bond to the s~ extent as if written fully herein.

(C1390944.I)
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IN WITNESS WHEREOF, THE TOWN OF HARRISVILLE has caused

this Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and

attested by its Recorder, and has caused this Bond to be dated as of the date first wnucn

above.

SEALI
______

Mayor

ATTEST:

Recorder

(CI3~O94&I)
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EXHIBiT A

RECORD OF ADVANCES

Amow~ Da~ Am~ D~e

(1) S (19)$
(2)5 (20)$
(3) S

(4) $ (22)$
(5) $ (23)$
(6) $ (24) $

(7) $ (25)$
(8) $ (26)$
(9) $ (27)$
(1O)$ (28)$
(11)$ (29)$
(12)$ (30)$
(13$
(14$ (32)$
(15$ (33)$
(16$ (34)$
(17$ (35)$
(18)S (36)$

Total $_______

~CI3cO944II
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(Fonnof)

ASSIGNMENT

FOR VALUE RECEIVED the mvlenigned sells, assigns, and transfers

unto the

within Bond and does hereby irrevocably constitute and appoint
Attoniey to transfer the said Bond on the books kept for registration thereof with full

power of substitution in the plenüseL

Dated:
______________

In the presence of:

(C139094&I I
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Sccticn3.1O. Sale of Bond& 11~ Serica 2008 B Bo~2s shall be sold to the

Government pursuant to the terms and conditions of the Letter of Conditions. The Letter

of Conditions is hereby approved and specifically incorporated into this Bond

Legislation.

tC1390944J)
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ARTICLE N

(Resuvedl

(CI39~4J I
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository Bank~

The following special funds or accounts arc hereby created with (or continued if

previously created by the Prior Ordinances) and shall be held by the Depository Bank:

(1) Revenue Fund (created by the Prior Ordinances);

(2) Depreciation Account (created by the Prior Ordinances); and

(3) Series 2008 B Bonds Construction Trust Fund.

Section 5.02 ~f Funds and Accouqt~ ~ith Commissinn.

The following special account is hereby created with and shall be held by the

Commission:

(1) Series 2008 B Bonds Reserve AccotmL

Section 5.03. Svstent Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the pwposes provided
in this Bond Legislation and shall be kept separate and distinct from all other funds of the

Issue and the Depository Bank and used only for the pinposes and in the m*nner herc~

provided. All revenues at any time on deposit in the Revenue Fund shall be disposed of

only in the following order and priority:

(1) The Issue shall first, each month, from the moneys in the Revenue

Fund, (1) make the iuterest payments on the Prior Bonds in the amounts and on the dates

required by the Prior Ordinances; and (ii) commencing on the day which is 30 days
following the date of delivery of the Series 2008 B Bonds and continuing on the

conesponding day of each month, remit to the National Fmance Office for deposit in the

Series 2008 B Bonds Sinking Fund hei~y established at the National Finance Offlcc~ the

amount of inieiest set forth in the Series 2008 B Bonds.

(2) The Issue shall next, each month, from the moneys in the Revenue

Fund, (i) make the principal payments of the Prior Bonds in the amounts and on the dates

required by the Prior Ordinances; and (ii) commencing on the day which is 24 months

following the date of delivery of the Series 2008 B Bonds and continuing on the

~CI3’JO~tI~
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corresponding day of each month, remit to the National Fmancc Office for deposit in the

Series 2008 B Bonds Sinking Fund, the amount of principal set forth in the Series 2008 B

BOndL

The deposits into the Series 2008 B Bonds Sinking Fund provided in this

paragraph and in Section 5.03 A(1) above, constitute actual paymuns of principal of and
interest on the Series 2008 B Bonds to the Government

(3) The Issuer shall next, each month, from the moneys in the Revenue

Fund, (i) niak~ the reserve account payments into the Reserve Accounts for the Prior

Bonds in the amounts and on the dates required by the Prior Ordinances; and (ii)

commencing on the day which is 24 months following the date of delivery of the Series

2008 B Bonds and continuing on the corresponding day of each month, remit to the

Commission for deposit in the Series 2008 B Bonds Reserve Account, an amount equal
to 1)120th of the Series 2008 B Bonds Reserve Requirement; provided that, no further

payments shall be made into the Series 2008 B Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on deposit therein, an

amount equal to the Series 2008 B Bonds Reserve Requirement

(4) ‘fl~ Issuer shall next, each month, pay from the Revenue Fund, all

curnmt Operating Expenses of the System.

(5) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the payments into the Depreciation Account in the amounts and on the dates

required by the Prior Ordinance& All funds in the Depreciation Account shall be kept
apart from all other funds of the Issuer or of the Depository Bank and shall be invested

and reinvested in accordance with Article VIII hereof. Withdrawals and disbursements

may be made from the Depreciation Account for replacements, repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account (except
to the extent such deficiency exists because the requited paym~nt~ into such account have

not, as of the date of determination of a deficiency, funded such account to the maximum

extent required hereof) shall be piuiuptly eliminated with moneys from the Depreciation
Account

Moneys in the Series 2008 B Bonds Sinking Fund shall be used only for the

purpose of paying principal of and interest on the Series 2008 B Bonds as the same shall

become due. Moneys in the Series 2008 B Bonds Reserve Account shall be used only for

the purpose of paying principal of and interest on the Series 2008 B Bonds as the s~n~

shall come due, when moneys in the Series 2008 B Bonds Sinking Fund are insufficient

therefor, and for no other purpose.

4C1$ON4J)
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ALL investment earnings on moneys in the Series 2008 B Bonds Reserve

Account (if fully funded in an amount equal to the Series 2008 B Bonds Reserve

Requirement) shall be returned, net less than once each year, by the Commission to the

Issuer, and such amounts shall during construction of the Project, be deposited in the

Series 2008 B Bonds Construction Trust Fund, and following completion of construction

of the Project, shall be deposited in d~ Revenue Fund and applied in full, first to the next

ensuing int~est payment due on the Series 2008 B Bonds and then to the next ensuing
principal payment due thereon.

Any withdrawals from the Series 2008 B Bonds Reserve Account which

result in a reduction in the bRlni~e of such account to an amount below the Series 2008 B

Bonds Reserve Requirement shall be subsequently restored from the first Gross Revenues

available after all required paym~nta have been m*de in full in the order set forth above.

As and when additional Bonds r2nking on a parity with the Series 2008 B

Boi~i.s arc issued, provision shall be made for additional payments into the respective
sinking funds sufficient to pay any interest on such additional Parity Bonds and

accomplish thereof at maturity and to accumulate a balance an the respective
reserve accounts in an amount equal to the requirement thuefor.

Interest, principal or reserve payments, whether made for a deficiency or

otherwise, shall be mmdc on a parity and pro rats, with respect to the Prior Bonds and the

Series 2008 B Bonds in accordance with the respective principal amounts then

Outstanding.

The Commission is hereby designated as the fiscal agent for the

administration of the Series 2008 B Bonds Reserve Account created hereunder, and all

amounts required for such account shall be remitted to the Commission from the Revenue

Fund by the Issuer at the times provided herein. If required by the Government, the

Issuer shall m~k~ the necessaly arrangements whereby required payments into the Series

2003 B Bonds Reserve Account shall be automatically debited from the Revenue Fund

and electronically transferred to the Commission on the dntes required hereunder.

Moneys in the Series 2008 B Bonds Reserve Account shall be invested and

reinvested by the Commission in accordance with Article VIII hereof.

The Series 2008 B Bonds Sinking Fund and the Series 2008 B Bonds

Reserve Account shall be used solely and only for, and am hereby pledged for, the

purpose of servicing the Series 2008 B Bonds Outstanding under the conditions and

restrictions set forth herein.

(C139094&I)
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B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinabove provided, are

current and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred mid paid into such funds during the following
month or such longer period as shall be required by the Act, such excess shall be

considered as surplus rev~ (the “Surplus Revenue”). Surplus Revenues may be used

for any lawful purpose of the System.

C. The Issuer shall remit (rain the Revenue Fund to the Commission,

the Registrar or the Depository Bank, on such dates as the respective parties shall require,
such additional sums as shall be necessary to pay their respective charges then due. if

required by the Government, the Issuer shall‘ the rwcessary ____whereby

paym~its to the Commission under this paragraph shall be automatically debited from

the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in

all funds and accounts shall at all times be secured, to the full extent thereof in excess of

such insured sum, by Qualified Investments as shall be eligible as security for deposits of

state and municipal funds wider the laws of the State.

E If, on any monthly paym~’t datei the revenues axe insufficient to

place the required amount in any of the funds arid accounts as hereinabove provided, the

deficiency shall be made up in the subsequent paym~nt~, in addition to the paym~its
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates provided that, all deposits, including on account of

deficiencies, shall be made in the order of priority set forth in Section 5.03 A hereof, and

no payment of lower priority shall be made if there exists a deficiency in a fund or

account of higher priority.

F. All remittances made by the Issuer to the Government, the

Conunission and the Depository Bank shall clearly identify the fund or account into

which each amount is to be deposited.

G. The Grass Revenues of the Sy~tcm shall only be used for purposes
of the System.

(C139094.I)

28



ARTICLE VI

APPLICATION OFBOND PROCEEDS

Section 6.01. Application of Bond Proceeds: P1edg~ of Unexpended Bond

~ All moneys derived from the sale of the Series 2008 B Bonds shalt be

deposited by the Issuer, as received from time to time, in the Series 2008 B Bonds

Construction Trust Fund and shall be used solely to pay costs of the Project and until so

expended, ate hereby pledged as additional security for the Series 2008 B Bonds.

Section 6.(U. Disbursements from Bond Construction Trust Fund The

Series 2008 B Bonds Construction Trust Fund shall be kept separate and apart from all

other funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for

the payment of the costs of the Project and purposes incidental thereto, mchiding
payment of any borrowings by the Issuer made for the purpose of temporarily financing a

portion of the costs of the Project and payment of interest on the Series 2008 B Bonds

prior to and during construction and for a period up to six months after completion of

construction and for no other purposes whatsoever. If approved by the Government, the

moneys in said fund shall be seemed at all times by Government Obligations having a

fair market value at least equal to the balance in said fund in excess of the amount insured

by the FDIC. If for any reason the amounts on deposit in the Series 2008 B Bonds

Construction Trust Fund are not necessary for, or are not applied to, such purposes, then

such unapplied amounts shall be deposited by the Issuer as determined by the rules and

regulations of the Gov~iiLmPnt~ All such proceeds shall constitute a trust fund far such

purposes, and these is hereby created a lien upon such moneys, until so applied, in favor

of the Registered Owners of the Series 2008 B Bonds.

Expenditures or disbursements from the Series 2008 B Bonds Construction

Trust Fund shall be made only after such expenditures or disbursements have been

approved in writing by the Governing Body, the Consulting Engineers and the

Government.

The Issuer shall coordinate with the Gov~wient on the monthly payment
of the costs of the Project and shall submit invoices and requisitions as directed by the

Govwim~nt~

(CI39C~&I)
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ARTICLE VU

ADDiTIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions set forth in this Bond Legislalion shall be and constitute valid

and legally binding CoVCnRnts of the saner and shall be enforceable in any court of•

competent jurisdiction by any Registered Owner of the Series 200$ B Bonds. In addition

to the other covenants, agreements and provisions of this Bond Legislation, the Issuer

haeby covenants and agrees with the Registered Owner of the Series 2008 B Bonds as

hereinafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the Series 2008 B Bonds or the

int~est thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebt~dneu of the Issuer The Series 2008

B Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Registered
Owner of any Series 2008 B Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 2008 B Bonds or the interest thereon.

Section 7.03 Bond~ &i~d by Pledve of (koa Reye~ue~: .~ien !‘o!itkpn
with respect toPrior Bonds The payment of the debt service of the Series 2008 B Bonds

shall be secured by a first lien on the Gross Revenues derived from the operation of the

System on a parity with the lien on the Gross Revenues in favor of the Registered
Owners of the Prior Bonds. The Gross Revenues in an amount sufficient to pay the

principal of and interest on the Series 2008 B Bonds and the Prior Bonds and to makt the

payments into all funds and accounts and all other pa~n~nfa provided for in this Bond

Legislation and the Prior Ordinances, are hereby irrevocably pledged to such pay’n~its as

they become due and for the other purposes provided in the Bond Legislsiion.

Section 7.04. Initial Sehedule of Rates and Charges The Issuer has

obtained any and all approvals of rates and charges required by Stare law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. Such rates and

charges shall be sufficient to comply with the requirements of this Bond Legislation. The

initial schedule of rates and charges for the services and facilities of the System shall be

as set forth in the water rate otdinanc~ of the Issuer duly enacted on February 14,2006.

(cI;.e944J)
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So long as the Series 2008 B Bonds are outstanding the Issuer covaisnts

and agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums

set forth in this Bond Legislation. In the event the schedule of rates and charges initially
established for the System in connection with the Series 2008 B Bonds shall prove to be

insufficient to produce the required sums set forth in this Bond Legislation, the Issuer

hereby COV~ntk and agrees that it will, to the extent or in the manr~ authorized by law,

immediately adjust and increase such schedule of rates and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation.

Section 7.05. Sale of the S)5tem So long as the Prior Bonds are

Outstanding the System may not be sold, transferred, nxatgaged, leased or otherwise

disposed of, except in accordance with the terms of d~ Prior Resolutions. So long as the

Series 2008 B Bonds are Outsta&ing the System may be sold, transfwed, mortgaged,
leased or otherwise disposed of, or encumbered (other than any statutory mortgage lien

created under the Act on account of obligations issued within the restrictions hereof) only
with the written consent of the Government and such consent will specify the disposition
of any such sale or transfer.

Section 7.06. Issuance of Other Obligations Payable out of Revenues and

GeC~ven~ Agajr pcwpbrancç~. Except additional Parity Bonds provided for

in Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to~ or equally, as to lien on and source

of and security for payment from such revenues with the Series 2008 B Bonds. All

obligations hereafter issued by the Issuer payable from the revenues of the System,
except such additional Parity Bonds, shall contain an express statement that such

obligations are junior and subordinate, as to lien on, pledge and source of and security for

payment from such rev~iues and in all other respects to the Series 2008 B Bonds;

provided, that no such subordinate obligations shall be issued unless all payments

required to be mitk into all funds and accounts set forth herein have been n~2de and arc

current at the time of the issuance of such subonlinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

be created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or, except with respect to such additional Parity Bonds, being on a parity
with the lien of the Series 2008 B Bonds, and the interest thereon, upon any of the

income and revenues of the System pledged for payment of the Series 2008 B Bonds and

the interest thereon in this Bond legislation or upon the System or any part thereof.

1C1390944J)
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Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding,
the limitations on the issuance of parity obligations set forth in the Prior Ordinance shall

be applicable~ in addition, no Parity Bonds payable out of the revenues of the System
shall be issued after the issuance of any Bonds pursuant to this Bond Legislation, except
nndpf the conditions and in the miniw herein provided and with the prior written consent

of the Government.

All Parity Bonds issued hereunder shall be on a parity in all respects with

the Series 2008 B Bonds.

No Parity Bonds shall be issued, except for the purpose of financing the

costs of the design, acquisition or construction of extensions, additions, betterments or

improvements to the System or refunding the Bonds or both such purposes.

So long as the Series 2008 B Bonds are Outstanding, no Parity Bonds shall

be issued at any timei unless there has been procured and tiled with the Recorder a

written statement by the Independent Certified Public Accountants, reciting the

conclusion that the Net Revemies for the Fiscal Year following the year in which such

Parity Bonds ate to be issued shall be at least 120% of the average annual debt service

requirements on the following:

(1) The Bonds then OulsM’~1ing

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of the Registered Owners of the Series 2008 B Bonds, representing 75% of the then-

outstanding principal indebtedness.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,

protection and security of the Registered Owners of the Series 2008 B Bonds and the

Registered Owners of any Parity Bonds subsequently issued, from time to time~ within

the limitations of and in compliance with this Section. All the Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective sources of and

security for paym~a from said revenues, without preference of any Bond over any other.

The Issuer shall comply fully with all the increased payments into the various funds and

tCI39G9~&I I
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accounts created in this Bond Legislation required for aiil on account of such additional

Parity Bonds, in addition to the paym~11ts required for Bonds thez*tofore issued pursuant
to this Bond Legislation.

Parity Bonds shall not be daeined to include bonds, motes, certificates or

other obligations subsequently issued the lien of which on the revenues of the System is

subject to the prior and superior lien of the Series 2008 B Bonds on such revenues. The

Issuer shall not issue any obligations whatsoever payable from the revenues of the

System, or any part thereof, which rank prior to or, except in the manner and under the

conditions provided in this Section, equally, as to lien on and source of and security for

payment from such revenues, with the Series 2008 B Bonds.

No Parity Bonds shall be issued at any time~ however, unless all the

payments into the respective funds and accounts provided for in this Bond Legislation on
account of the Bonds then Outstanding, and any other paynwits provided for in this Bond

Legislation, shall have been msd~ in full as required to the date of delivery of the Parity
Bonds, and the Issuer shall then be in full compliance with all the covenants, agreements
and terms of this Bond Legislation and the Prior Ordinances.

Section 7.08. Books. Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Government and its

agents and epescI.L.Iives to inspect all books, documents, papers and records relating to

the Project and the System, at all reasonable times for the purpose of audit and

examination. The Issuer shall submit to the Governni~nt such documents and

information as it may reasonably require in connection with the acquisition, construction

and installation of the Project, the operation and maintenance of the System and the

administration of the loan or any State and federal grants or other sources of financing for

the Project

The Issuer shall permit the Government and its agents and representatives
to inspect all records pertaining to the operation and insinteitance of the System, at all

reasonable times, following completion of construction of the Project and

comniencelneilt of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following_____ of construction.

The Issuer will keep books and records of the System, which shall be

separate and apart from all other books, records and accounts of the Issuer, in which

complete and cnsiect entries shall be msde of all transactions relating to the System, and

any Registered Owner of the Series 2008 B Bonds issued pursuant to the Bond
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Legislation shall have the right, at all reasonable times, to inspect the System and all paits
thereof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow ct~zren1 ge’wally
accepted accounting principles in accordance with the rules and regulations of the PSC

and the Act. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the man.~ on the forms, in the

books, and along with other bookkeeping records as prescribed by the Issuer.

The Issuer shall file with the Govamnent, and shall mail in each year to

any Registered Owner of the Series 2008 B Bonds requesting the same an annual repast

containing the following

(A) A st~t.~nant of Gross Revenues, Operating Expenses, Net Revenues

and Swplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and

accounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and

accounts of the System to be completely audited by Independent Certified Public

Accountants (and to the extent legally required in compliance with the applicable 0MB
Cii~ular, or any successor thereto, and the Single Audit Act, or any successor thai~eto).
and shall mail upon request, and make available generally, the report of said independent
Ceilifled Public Accountants, or a summary thereof, to any Registered Owner of the

Series 2008 B Bonds, and shall submit said report to the Government. Such audit repast
shall include a statement that the Issuer is in compliance with the terms and provisions of

the Act and this Bond Legislation and that the Gross Revenues are adequate to meet the

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions

and the Act, the Issuer has acquired, or shall do all thinga necessary to acquire~ the

proposed site of the Project and shall do, is doing or has done all things r~essary to

construct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
property constituting the Project and the Project site heretofore or hereafter acquired shall

at all tini~ be and remain the property of the Issuer.

~CI3~~S4.I)
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The Issuer shall permit the Government and its agents and representatives
to enter and inspect the Project site and Project facilities at all reasonable times. Pior to,

during and after completion of construction and conunencement of operation of the

Project, the Issuer shall also provide the Gov~nnient and its agents and representatives
with access to the System site and System facilities as may be reasonably necessary to

accomplish all of the powers and rights of the Government with respect to the System
pursuant to the Act

Section 7.09. Rates Prior to issuance of the Series 2008 B Bonds,

equItable rates or charges for the use of and service rendered by the System shall be

established in the nlRnner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Recorder, which copies will be open

to inspection by all interested parties. The schedule of rates and charges shall at all times

be adequate to produce Gross Revenues from the System sufficient topsy Operating
Expenses and to innk~ the prescribed payments into the funds created hereunder. Such

schedule of rates and charges shall be changed and readjusted, whenever necessary, so

that the a~egate of the rates and charges will be sufficient for such purposes. In order to

assme full and continuous performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues, the Issuer hereby
cova1~nt~ and agrees that the schedule of rates or charges from time to time in effect

shall be sufficient, together with otl~ revenues of the System (1) to provide for all

Operating Expenses of the System and (ii) to leave a bahev’e each Fiscal Year equal to at

least 110% of the maximum amount required in any succeeding Fiscal Year for payment
of principal of and interest on the Series 2008 B Bonds and all other obligations secured

by a lien on or payable from such revenues on a parity with the Series 2008 B Bonds. In

any event, the Issuer shall not reduce the rates or charges for services of the System
described in Section 7.04.

1C13900’&I)
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Section 7.10 Q~pg ~udae1~ The Issuer shall, annually at least 45

days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a

detailed, balanced budget of the estimated revenues and expenditures for operation and

malntenaIy!c of the System during the succeeding Fiscal Year and shall submit a copy of

such budget to the Government within 30 days of the adoption thereof. No expenditures
for the operation and maintenance of the Sy~u shall be made in any Fiscal Year in

excess of the amounts provided therefor in such budget without a written finding and

recommendation by a professional engineer, which finding and recommendation shall

state in detail the purpose of and necessity for such increased expenditures for the

operation and of the System, and no such increased expenditures shall be

made until the Issuer shall have approved such finding and recommendation by a

resolution duly adopted. No increased expenditures in excess of 10% of the amount of

such budget shall be made except upon the further certificate of a professional engineer
that such increased expenditures are necessary for the continued operation of the System.
The Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and

______

to the Government and any

Registered Owner of the Series 2008 B Bonds within 30 days of adoption thereof, and

shall make available such budgets and all resolutions authorizing increased expenditures
for operation and maintenaiv~e of the System at all reasonable times to the Government

and any Registered Owner of the Series 2008 B Bonds or anyone acting for and on behalf

of such Registered Owner.

ii ~_

Section 7.11. Engineering Services and Operating P~ioimel flie Issuer

shall obtain a certificate of the Consulting Fngiiwrs certifying that the Project has been

or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Governn~ the Project will be adequate for the purposes for which

it was designed, the funding plan as submitted to the Government is sufficient to pay the

costs of the acquisition and construction of the Project, and all permits required by
federal and State laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government, covering the supervision and inspection of the

development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary govenimmtal bodies.

The Issuer shall employ qualified operating personnel, properly certified by
the State to operate the System so long as the Series 2008 B Bonds are Outstanding.

(CI39~I&I)
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Section 7.12. No Competing Franchise To the extent allowable by law,

the Issuer will not grant or cause consent to or allow the granting of, any franchise or

permit to any person, firm, corporation, body, agency or instrumentality whatsoever for

d~ providing of any services which would compete with services provided by the

System.

Section 7.13. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rates, irniala or other charges for the services arni facilities of

the System and take all steps actions and proceedings for the enforc~’n~nt and collection

of such fees, rates, rentali or other charges that shall become delinquent to the full extent

permitted or authorized by d~ laws of the State or the rules and regulations of the PSC.

Whenever any fees, rates, renthls or other charges for the services or

facilities of the System shall remain unpaid for a period of 20 days after the s2ii~ shall

become due and payable, the property and the owner thereof, as well as the user of the

services and facilities, shall be delinquent until such time as all such rates and charges are

fully paid. To the e~Uent authorized by the laws of the State and any rules and regulations
promulgated by the PSC applicable thereto, fees, rates, re~ta1a and other charges, if not

paid when due, shall become a liar on the premises served by the System. The Issuer

further cov~nt~ and agrees that it will, to the full extent permitted by law and any rules

and regulations promulgated by the PSC applicable thereto, discontinue and shut off the

services and facilities of the System to all delinquent users of the services and facilities of

the System, and will not restore such services of the System until all delinquent charges
for the services and facilities of the System, plus reasonable interest and penalty charges
for the restoration of service, have been fully paid, and shall take all furd~ actions to

enforce collections to the maximum extent pennitted by law.

Section 7.14. NoFiee Services The Issuer will not render or cause to be

rendered any free services, of any nnmre by its System, nor will any preferential rates be

established for users of the san~ class; and, in the event the Issuer or any department,

agency, instrumentality, officer or employee of the Issuer shall avail itself or himself or

herself of the facilities or services provided by the System or any part thereof, the same

rates, fees or charges applicable to other customers receiving Like services under similar

circumstances shall be charged the Issuer and any such department, agency,

instrumentality, officer or employee. Such charges shall be paid as they accrue, and the

Issuer shall transfer from its general funds sufficient sums to pay such charges for

service. The revenues so received shall be deemed to be revenues derived from the

operation of the Sy5tem and shall be deposited and accounted for in the ~*me manner as

other revenues derived from such operation of the System.
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Section 7.15 In~~i~nce a4~ons~ictiç~i Bcnds. The Issuer hereby
cov~ms and agrees that so long as the Series 2008 B Bonds reln2in Outstanding, the

Issuer shall as an Operating Expense, prucwe, carry and W2int~in insurance with a

reputable insurance carrier or camera as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following ‘risks

and be in the following amowita

(A) Fire. Lightnin~~ Vandalism. Malicious Mischief and Extended

CJ)ygageinsurance. to be procured prior to acceptance of any part of the Project from

the contractor, and immediately upon any portion of the System now in use, on all

above-ground insurable portions of the System, including machuiwy and equipment
housed therein, in an amount equal to the full insurable value thereof. In the event of any

damage to or destruction of any portion of the System, the Issuer will promptly arrange
for the application of the insurance proceeds for the repair or reconstruction of such

damaged or destroyed portion. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain Wilder’s risk insurance to protect the interests of

the Issuer during construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance with limits of nor less than $1,000,000
for personal liability to pzotcct the Issuer from claims for bodily injury andlor death and

not less than $500,000 from claims far dmnnr to property of others which may arise

from the operation of the System.

(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the Syatcmn, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$1,000,000 for personal liability to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 from claims for damage to property of others which

may arise from such operation of vehicles.

(D) Waiters’ Com~usation Coverage for All Employees of the System

~ligib1e Themefor and Performance and Payment Bonds such bonds to be in the amounts

of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer, and such payment bonds will be tiled with the Clerk of The County
Cormnission of the County in which such work is to be performed prior to

________of construction of the Project in compliance with Chapter 38, Article 2,
Section 39 of the Code of West Virguuis, 1931, as amended.

(E) Fidelity Bonds will be provided as to every member, officer and

empLoyee of the Issuer having custody of the Revenue Fund or of any other funds or

property of the System in an amount at least equal to the total funds in the custody of any

(C~3!JO~&I)
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such person at any one time and initially in the amount required by the Government and

to be increased thereafter as necessary to cover the maximum amount of funds under

control of that position at any one time.

(F) Flood Insurance will be obtained by the Issuer if available; however,
if the S~,~tem is located in a community which has been notified as having special flood

or mudslide prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price of the portion of the Project
covered by the particular contract as security for the faithful performance of such

contract. The Issuer shall verify such bonds prior to conm~~1cement of construction.

The Issuer shall also requiie all contractors engaged in the construction of the Project to

carry such worker’s compensation coverage for all employees working on the Project and
public liability insurance, vehicular liability insurance and property dimage insurance in

amounts adequate for such purposes and as is customarily carried with respect to works

and properties similar to the Project. The Issuer shall verify such insurance prior to

commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the

Stale and niles and regulations of the PSC, the Issuer shall require every owner, tenant or

occupant of any house, dwelling or building intended to be served by the System to

comect thereto.

Section 7.17. Comoletion and Oneration of Prolect Permits and Orders

The Issuer shall complete the Project as promptly as possible and operate and maintain

the System as a revenue-producing utility in good condition and in compliance with all

federal and State requirements and standards.

The Issuer has obtained all pennits required by State and federal laws

necessary for the acquisition and construction of the Ptoject~ all requisite orders and

approvals from the PSC and the West Virginia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of
the System and all approvals for the issuance of the Series 2008 B Bonds required by
State law, with all requisite appeal periods having expired without successful appeaL
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Section 7.18. Compliance With Letter of Conditions and Law The Issuer

shall comply with, perform and satisfy all tcnm and conditions of the Letter of

Conditions, this Bond Legis’ation and the Act The Issuer shall comply with all

applicable laws, rules and regulations issued by the Government or other State, federal or

local bodies in regard to the acquisition and construction of the Project and operation,
maintenance and use of the System.

Section 7.19. Statutory MortRaae Lien For the further protection of the

Registered Owner of the Series 2008 B Bonds, a statutory mortgage lien upon the System
is granted and created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding and shall take effect imnwlist.Jy upon delivery of the

Series 2008 B Bonds and shall be on a parity with the sta’utory mortgage lien in favor of

the Registered Owners of the Prior Bonds.

Section 7.20. Contracts The Issuer thaII simultaneously with the delivery
of the Series 2008 B Bonds or imm~diately thereafter. enter into written contracts for the

imni~~diatr acquisition or construction of the Project.

(CI3~ON&I
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ARTICLE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any moneys held as a part of the funds and

accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested

and reinvested by the Commission, the Depository Bank or such other bank or national

bathing association holding such fund or account, as the case may be~ at the written

direction of the Issuer in any Qualified Investment’ to the fullest extent possible wider

applicable laws, this Bond Legislation, die need for such moneys for the purposes set

forth herein and the specified restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys w~e origin~IIy held, and the interest accruing thereon

and any profit or loss realized from such investment shall be credited or charged to the

appropriate fund or account. The investments held for any fund or account shall be

valued at the lower of cost or then current market value~ or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued

interest and giving effect to the nn~wti~tion of discount, or at par if such investment is

held in the ‘1Conaolidatrd Fund”. The Commission shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account

is insuiflcient tø make the payments required from such fund or account, regardless of the

loss of such liquidation. The Depository Bank may make any and all investments

permitted by this section through its own Dust depaitniant and shall not be responsible for

any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds
accounts and investments and shall distribute to the Issuer, at least once each year (or
more often if requested by the Issuer), a suinmmy of such funds accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect
to such funds accounts and investment earnings so long as any of the Series 2008 B

Bonds are outstasiding~

Notwithstanding the foregoing any investments mndc pursuant to this

Bond Legislation shall comply with the guidelines of the Governm~it.

(CI3~C~&I~
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default Each of the following events shall

constitute an “Event of Defau1t~’ with respect to the Series 2008 B Bonds:

(A) If default occurs in the due and punctual payment of the principal of

or interest, if any, on the Series 2008 B Bonds; or

(B) If default occurs in the Issuer’s observance of any of the covenants,

agreements or conditions on its part relating to the Series 2008 B Bonds set forth in this

Bond Legislation, any supplem~nta1 resolution, or in the Series 2008 B Bonds, and such

default shall have continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Government or a Registered Owi~ of the Series

2008 B Bonds; or

(C) If the Issuer files a petition seeking reorganization or arrangement
under the federal bankruptcy laws or any other applicable law of the United States of

America; or

(D) If default occurs with respect to the Prior Bonds or the Prior

Ord~s.

Section 9.02. Remedies Upon the happening and continuance of any
Event of Default, any Registered Owner of the Series 2008 B Bonds may exercise

any available remedy and bring any appropriate action, suit or proceeding to enfoice his

or her rights and, in paiticular, (1) bring suit for any unpaid principal or interest then due,

(ii) by or other appropriate proceeding, enforce all tights of such Registered
Owners, including the right to require the Issuer to perform its duties under the Act and

the Bond Legislation rel2tmg thereto. including but not limited to the making and

collection of sufficient rates or charges for services rendered by the System, (in) bring
suit upon the Series 2008 B Bonds, (iv) by action at law or bill in equity, require the

Issuer to account as if it were the trustee of an express trust for the Registered Owners of

the Series 2008 B Bonds, and (v) by action or bill in equity, enjoin any acts in violation

of the Bond Legislation with respect to the Series 2008 B Bonds, or the rights of such

Registered Owners; provided that, all rights and remedies of the Registered Owners of

the Series 2008 B Bonds shall be on a parity with the Registered Owners of the Prior

Bonds.

(C139U~t&I)
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~ej flT~iT~flSection 9.03 ~ of Receiver Any Registered Owner of the

Series 2008 B Bonds may, by proper legal action, compel the performance of the duties

of the Issuer un~ the Bond Legislation and the Act, including the completion of the

Project, the m*king and collection of sufficient rates and charges for services rendered by
the System and segregation of the rev~n~s thcicfrom and the application thereof. If

there be any Event of Default, any Registered Owner shqll in addition to all other

remedies or rights, have the right, by appropriate legal proceedings, to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals,

fees and other charges sufficient to provide for the payment of the Bonds and any interest

thereon, the deposits into the funds and accounts hereby established as ~ein provided
and the payment of Operating Expenses of the System and to apply such rates, rentals,

fees, charges or other rev~’ues in conformity with the provisions of the Bond Legisintion
and theAct.

The receiver so appointed shall forthwith, directly or by his agents and

attorneys, cater into and upon and take possession of all facilities of the System and shall

hold, operate, maintain, m~n~ge and control the System, and each and every part thereof,
and in the jurn~ of the Issuer exercise all the rights and powers of the Issuer with respect
to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and und~ any

covenants of the Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and nwI~ good, and all defaults under the provisions
of this Bond Legislation shall have been cured and made good, possession of the Sy5seln
shall be surrendered to the Issuer upon the entry of an order of the court to that effect.

Upon any subsequent default, any Registered Owner of any Bonds shall have the s~m~

right to secure the furiher appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred

upon him or her, shall be under the direction and supervision of the court mnking such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby and a successor receiver appointed in the discretion of such court.

Nothing herein contained shall limit or restrict the jurisdiction of such court to enter such

otl~ and further orders and decrees as such court may dwn necessary or appropriate for

the exercise by the receiver of any function net specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the

System in the n~n~ of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Bonds. Such receiver shall have on power to sell, assign,

(C1390944J)
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mortgage or otherwise dispose of any assets of any kind or character belonging or

pertaining to the System, but the authority of such receiver shall be limited to the

completion of the Ploject and the possession, operation and maintenance of the System,
for the sole purpose of the protection of both the Issuer and Registered Owners, and the

curing and TnRking good of any default under the provisions of the Bond Legislation, and

the title to and ownership of the Systrm shall remain in the Issuer, and no court shall

have any jurisdiction to enter any order or decree permitting or requiring such receiver to

sell, mortgage or otherwise dispose of any assets of the System.

(CI3VON&I)
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ARTICLE X

PAYMENT OFBONDS

Section 10.01. Payment of Bonds If the Issuer shall pay to the Registered
Owr~s of the Series 2008 B Bonds, the principal of and interest due or to become due

thereon, at the tunes and in the mim~ stipulated therein and in the Bond Legislation,
then the pledge of Gross Revenues and any other moneys and securities pledged under

this Bond Legislation and all covennnti, agreements and other obligations of the Issuer to

the Registered Owners shall thereupon cease terminate and become void and be

discharged and satisfied~

Except through direct payment of the entiie outstanding principal of aixi all

accrued interest on the Series 2008 B Bonds to the Registered Owners thereof, the Issuer

may net defense the Series 2008 B Bonds or provide fcc payment thereof by escrow or

other $iTflh1~T aTangeflientS.
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ARTICLE X1

MISCELLANEOUS

~j~dSection 11.01. Modification or Prior to the issuance of the

Series 2008 B Bonds, this Bond Legislation may be amended or supplemented in any

way by the Supplemental Resolution. Following issuance of the Series 2008 B Bonds, no

material modification or azncndnient of this Bond Legislation or of any ordinance or

resolution mii~ndntory hereof or supplemental hereto which would materially and

adversely affect the tights of Registered Owners of the Series 2008 B Bonds shall be

made without the consent in writing of the Registered Owners of the Series 2008 B

Bonds then Outstanding; provided that, no change shall be made in the maturity of the

Series 2008 B Bonds or the rate of interest thereon, or in the principal amount thereof, or

affecting the unconditional promise of the Issuer to pay such principal and interest out of

d~ revenues of the System without the consent of the Registered Owner thereof. No

amendment or modification shall be made which would reduce the percentage of the

principal amount of the Series 2008 B Bonds required for consent to the above permitted
amendments or modifications.

Section 11.02. Bond Legislation Constitutes Contract The provisions of

this Bond Legillfition shall constitute a contract between the Issuer and the Registered
Owners of the Series 2008 B Bonds and no change variation or alteration of any kind of

the provisions of this Bond Legislation shall be made in any ma~’~ except as in this

Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section,

paragraph, clause or provision of this Bond Legislation should be held invalid by any

cowt of competent jurisdiction, the invalidity of such section, paragraph, clause or

provision shall not affect any of the remaining provisions of this Bond Legislation, the

Supplemental Resolution and the Series 2008 B Bonds.

Section 11.04 ~j ~ The headings and catr~hhi~s of the articles,

sections and subsections hereof aie for convenience of reference only and shall not affect

in any way the meaning or interpretation of any provision hereof.

•~)I_~ ~1iJ1I_b —
Conflicting Provisions Renealed.. Except for the Prior

Ordinance, all
___

resolutinna and orders, or parts thereof, in conflict with this

Bond Legislation are, to the extent of such conflict, repealed; provided that, in the event

of any conflict between this Bond Legislation and the Prior Ordinances, the Prior

fCZ39DøS4J~
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Ordinances shall control (unless less restrictive), so long as the Prior Bonds are

Outstandin&

Section 11.06. Covenant of Due Procedure The Issuer covenants that all

acts, conditions, things and procedures required to exist, to happen, to be performed or to

be taken precedent to and in the final enactment and passage of this Bond Legislation do
exist, have happened, have been performed and have been taken in regular and due time,

form and manner as required by and in full compliance with the laws and Constitution of

the State of West Virginia applicable thereto; and that the Mayor, the Recorder and

members of the Governing Body were at all times when any actions in connection with

this Bond Legislation occurred, and are, duly in office and duly qualified for such office.

Section 11.07. Statntory Notice of Public Hearing Upon adoption hereof,

the abstract of this Bond Legislation in the (cnn set forth in Exhibit B att~~hed hereto and

incorporated herein by reference~ shall be published once a week for 2 successive weeks,

with at least 6 full days intervening between each publication, in The Ritchie Gazette

one qualified newspaper of general circulation in the Issuer, together with a notice stating
chat this Bond Leglilation has been adopted and that the Issuer contemplates the issuance

of the Series 2008 B Bonds, and that any person in1~swd may appear before the Issuer

upon a certain date, not less than 10 days subsequent to the date of the first publication of
such abstract of this Bond Legislation and notice, and present protests, and that a certified

copy of this Bond Legislation is on file with the Issuer for review by interested persons

during office hours of the Issuer. The Governing Body hereby detennines that the

Abstract contains sufficient information as to give notice of the oont~~ta hereof. At suck

he&ing, all objections and suggestions shall be heard and the Issuer shall take such action

as it shall deem proper in the premises.

Section 11.08. Ejfective Date This Bond Legislation shall take effect

iniim~diatcly following the public hearing and final reading hereof.

First Ra~1ing August 19, 2008

August 26, 2008

Public Hearing
and Third Reading September 15,2008

Mayor

(CI3~N4.I I
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EXHIBiT A

PROJECT DESCRIPTION

The Project consists of ccnssiucticn of extensions to save sixty three new

custonI~’s in the Washburn/Mahone &eu in Ritchie County, West Virginii~ together
with all related appurtenances.

(C13110944.I I
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EXHIBIT B

THE TOWN OF HARRISVILLP~

NOTICE OF PUBLIC HEARING AND ABSTRACT OF BOND ORDINANCE

Notice is hereby given to any person interested that on August 26, 2008, the

Council of The Town of Harrisville (the “Issuer”) adopted an ordinance which, among

other thiqg~

1. Authorized the acquisition and construction of certain additions,

betterments and improvements (the “Project”) to the Issu&s existing wateiworks system

(the “System”) and the financing of the cost thereof, not otherwise provided, through the

issuance of not more than $275,000 in aggregate principal amount of Water Revenue

Bonds, Series 2008 B (United States Department of Agriculture) (the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear

interest at such rate or rates, not the then legal maxim!mt rate, payable monthly
on such dat~~ mature on such dates and in such amowits and redeemable, in whole or in

part, as prescribed in a supplmTwntal resolution.

3. Directed the continuation of a revenue fund and the disposition of

the revenues of the System; provided for the payment of operating expenses of the

System and debt service on the Bonds; directed the creation of a 5inking fund and a

reserve account for the Bonds; directed the creation of a bond construction trust fund and

the disbursement of Bond proceeds.

4. Provided that the Bonds shall not be or constitute an indebtedness of

the Issuer within the meaning of any constitutional or statutory provision or limitation,
but shall be payable solely from the Gross Revenues of the System; pledged the Gross

Revenues of the System to payment of the Bonds and established the rights of the

registered owners of the Bonds to the Gross Revenues of the System; provided certain

conditions for the issuance of additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of rates and other charges for d~ System, and other covenants

of the Issuer in favor of the registered owners of the Bonds.

6. Established the events of default and the remedies of the registered
owners of the Bonds; provided for the modification or ~n~ndin~nt of the Ordinance upon
the terms and conditions set fcsth in the Ordinance.
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The hqj~ contemplates the issuance of the Bonds d~sivibed in and imd~

the conditions set forth in the Ordinance abstracted above. Any person interested may

a~ear bcfore the Council of 11~ Town of Harriaville at a regular meeting on September
15, 2008, at 7:30 p.m., in the Council Chambers, Town Hall, Harriaville, West Virginii~
and present pmtests and be heard as to whether the above described Ordinance shall be

put into effect

A certified copy of th Ordinance as adopted by the Councilis on file with

the Recorder for review by interested persons during the office hours of the Town Hall.
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THE TOWNOF HARRISVILLE 2.8

WATERREVENUE BONDS, SERIES 2008 B

(UNiTED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MA’IlJRlTY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2008 B (UNiTED
STATES DEPARTMENT OF AGRICULTURE);
DESIGNATING A DEPOSITORY BANK AND MAKING

OTHERPROVISIONS AS TO THE BONDS.

WHEREAS, the C~mcil (the “Governing Body”) of The Town of

Harrisville (the “Issuer”) has duly and officially passed a Bond Ordinance on August 26,

2005, effective September 15,2008 (the “Bond Ordinance”), ~itItlcd

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BEflERMENTS AND IMPROVEMENTS TO THE

EXISTING WATERWORKS SYSTEM OF THE TOWN OF

HARRISVIILP AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$275,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2008 B (UN1TEI)
STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELIVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHERPROVISIONS RELATING THERErO.

WHEREAS, the capitalized t~in~ used herein and not otherwise definad

herein shall have the same me~rnng s~ forth in the Bond Ordinance wh~ used herein;

(CU9CS6&t)

1



WHEREAS, the Bond Ordinance provides for the issuance of the Water

Revenue Bonds, Sales 2008 B (United States Department of Agriculture), of the issuer,
in an aggregate principal amount not to exceed $275,000 (the “Bonds”), all in accordance

with Chapter 8, Article 19 of the Code of West Virgmi’, 1931, as amended (the “Act”);
and in the Bond Ordinance it is provided that the exact principal am~ date, maturity
date, interest rate, payment schedule sale price and other terms of the Bonds should be

established by a supplemental resolution, and that other matters reI~ting to the Bonds be

herein provided fo~

WHEREAS, the Bonds arc proposed to be purchased by the Govanm~

pursuant to the Letter ofConditions; and

WHEREAS, the Gowrn’ng Body deems it ess~i1i~I and desirable that this

supplemental resolution (the “Supplemental Resoluti”n”) be adopted, that the exact

principal amount, date, maturity date, interest rate, payment schedule sale price and other

terms of the Bonds be fixed hereby In the m~m~ stated baein~ and that edna mafl~5

reliting to the Bonds be herein provided for.

NOW, THEREFORE, BE iT RESOLVED BY THE GOVERNING BODY

OF ThE TOWN OF HARRISVITIP, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and determined that

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in 1~ Ritdnic GszeI&c~ one quilified newspaper of general
circulation in the Issuer with the first publication thereof being not less than ten (10) days
befca’e the day set by the Bond Ordinance and the Notice for the public hearing, at which

interested persons may appear before the Council and present protests and suggestions
and with the last publication thereof being prior to said date set by the Bond Ordinance

and the Notice for the public hearing, and a copy ofthe Affidavit ofPublication reflecting
such publications is incorporated herein by reference;

ri. ..~, j (.:1. Ii. -(B) In with the Bond Ordinance and the Notice, the Recorder

has maintained in his or ha office a certified copy of the Bond Ordinance for review by
interested persons during the regular office bows ofsuch office;

(C) In Council chambers, Town Hall, Harrisville, West Virginia, on

September 15, 2008, at 7:30 p.m., prevailing timc~ in accordance with the Bond

Ordinance and the Notice, the C~mcil met for the purpose of hearing protests and

suggestions regarding w~ia~ the Bond Ordinance should be put into effect and heard all

—and with regard thereto;

(C139096&I)
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WHEREAS, the Bond Ordinance provides for the issuance of the Water

Revenue Bonds, Series 2008 B (United States Department of Agriculture), of the Issuer

in an aggregate principal amount not to exceed $275,000 (the “Bonds”), all in accordance

with Chapter 8, Article 19 of the Code of West Virgini’, 1931, as amended (the “Act~
and in the Bond Ordinance it is provided that the exact principal am~mt, date, maturity
date, interest rate, payment schedule sale price and other terms of the Bonds should be

established by a supplemental resolution, and that other matters relifing to the Bonds be

herein provided ft~

WHEREAS, the Bonds are proposed to be purchased by the Governm~

pursuant to the Letter ofCcnditions and

WHEREAS, the Gov~ning Body deems it ess~itial and desirable that this

supplemental resolution (the “Supp1em~ital Resolution”) be adopted, that the exact

principal amount, date, maturity date, interest rate, payment schedule sale price and other

terms of the Bonds be fixed hereby in the rnnnnef stated herein, and that other mn1t~r~

rc1~ting to the Bonds be herein provided for.

NOW, ThEREFORE, BE iT RESOLVED BY ThE GOVERNING BODY

OF ThE TOWN OF HARRISVILLE, WEST VIRGINIA, AS FOLLOWS:

Section 1 it is hereby found and determined that

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in The Ritchie Oaz.ett& cue quslified newspaper of general
circulation in the Issuer with the first publication thereof being not less than ten (10) days
befc*e the day set by the Bond Ordinance and the Notice for the public bearing at which

interested persona may appear bef~v the Council and present protests and suggestions
and with the last publication thereof being prior to said date set by the Bond Ordinance

and the Notice for the public hearing, and a copy ofthe Affidavit ofPublication reflecting
such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has m~intaincd in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office bows ofaudi office;

(C) In Council chambers, Town Hail, Harrisville, West Virginia, on

September 15, 2008, at 7:30 p.m., prevailing time in accordance with the Bond

Ordinance and the Notice, the Council met for the purpose of hearing protests and

suggestions re~iding whether the Bond OrdinarK~e should be pus into effect and heard all

—and suggestions with regard d~eto;

(CI39~&I)
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(D) At the public hearing, no significant reasons were presented that would

require modification or of the Bond Ordinance and no written protest with

regard theroto was flied by 30 percent or more ofthe fretholders ofthe isa and

(E) The Bond Ordinance shall be put into effect as of the date hereof and

the Bonds contemplated thereby shall be issued all as provided in the Bond Ordinance

and this Suppkmmtt~l Resolution.

~A2LZ. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds, Series 2008 B (United States Department ofAgriculture), of the Issuer,
in the original principal amount of $275,000. The Bonds shall be issued in the form of

one Bond, shall be dated the date of delivay, shall mature forty years from the date

thereof shall be numbered BR-i, and the principal amount advanced umd~ the Bonds

shall beer inheest at the rate of4.375% per annum Monthly instRilnienti of interest only
on the amounts advanced under the Bonds are payable 30 days following the date of

delivery of the Bonds and on the
____

day ofeach month thereafter for the first

24 m~ith~ after the date ofdelivery ofthe Bonds, and thereafter, monthly Installments of

principal of and interest on the Bonds, in the aggregate amount of $1,241, are payable on
the corresponding day ofeach month, except that the final instillment on the Bends shall

be paid at the end of 40 years from the date of the Bends in the sum of the unpaid
principal and iuti~eat due on the date thereoL The Bonds are subject to prepayment as set

forth in the Bond Ordinance and the Bonds. All ~hw~ipal and iutereat payments on the

Bonds will be paid by the Issuer directly to the order of the United States of America at

its National Finance OfficC~ 1520 Market Street, St. Louis, !~fissourl 63103.

Section 3 All other provisions relating to the Bonds and the teat of the

Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 4 The ~ hereby approves and accepts the offer of the

Government to purchase the Bonds. The execution and delivery of the Bonds by the

Mayor and the Recorder and the performance of the obligations contiin~d therein, on

behalf of the Issuer, are hereby authorized, directed and approved. The price of the

Bonds shall be 100% of per value, there being no ink~iest accrued thereon, provided that

the proceeds of the Bonds shall be advanced from time to time as requisitioned by the

Issuer.

Section 5 The Issuer hereby appoints and de~lgnates (West Union Bank~
Harzisville], West Virginia, to serve as Depository Bank mmd~ the Bond Ordinance.

Section 6 The proceeds ofthe Bonds, as advanced from lime to time, shall

be deposited in or credited to the Series 2008 B Bonds Construction Trust Fund, as

(C139096t1)
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received by the Issuer for payment of costs of the Project, including costs of issuance of

the Bonds.

Section 7 The Mayor and RecOnler are hereby authorized and directed to

execute and deliver such other documents and ceilificatea required or desirable in

connection with the Bonds hereby and by the Bond Ordinance approved and provided
for, to the end that the Bonds may be delivered to the Government pursuant to the Letter

of Conditions on or about August 13,2008.

Section 8 The acquisition and construction of the Project and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the

Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Scction~9 11~ Issuer hereby determines to invest all moneys in the funds

and accounts established by the Bond Ordinance held by the Depository Bank until

expended, in money market accounts secured by a pLedge of Go~ernment Obligations,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money market accounts until further directed in writing by the Issuer. Moneys in the

Series 2008 B Bonds Reserve Account shall be invested by the Commission in the West

Virginia ConsoM~ted Fund.

Section 10 The Issuer hereby approves and accepts all co~acts relating to

the financing, acquisition and construction of the Project.

~pg~fl. The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 12 This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 15th day of pteinber, 2008.

Mayor

1CR39~6&IP
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CERTIFICATION

Certified a tnie copy of a Supplemental Resolution duly adopted by the

Council of ThE TOWN OF HARRISVILLE on the 15th day of September, 2008.

Dated this 1 8~ day of September, 2008.

(SEALI
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WATER REVENUE BONDS, SERIES 2011 A
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THE TOWN OF HARRISVILLP

ORDINANCE AUTHORIZING THE ACQUISiTION AND
CONSTRUC1ION OF CERTAIN ADDITIONS,
BEITERMENTS AND IMPROVEMENTS TO THE

EXISTING WATERWORKS SYSTEM OF THE TOWN OF

HARRISV1LLE AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$220,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2011 A (UNITED
STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELiVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; AUTHORIZING THE

I SALE AND PROVIDING FOR THE TERMS AND
• PROVISIONS OF SUCH BONDS AND ADOPTING

OTHER PROVISIONS RELATING THERETO.

BE iT ORDAINED AND ENAcrw BY THE COUNCIL OF THE TOWN OF

HARRISVILLE:

ARTICLEI

STATUTORY AUTHORITY, DEFINITIONS AND FINDINGS

Section 1.01. Authority of this Bond Legislation This Ordinance (together
with any ordinance or resolution supplemental hereto or amendatcry hereof, the “Bond

Legislation”) is enacted pursuant to the provisions of Chapter 8, Article 19 of the Code of

West Virgmi; 1931, as amended and other applicable provisions of law.

•

Section 1.02. Definitions The following terms shall have the following

m~anings in this Bond Legislation unless the context expressly requires otherwise.

“Act” means Chapter 8, Article 19 of the Code of West Virginia, 1931, as

athended and in effect on the date of enactment of this Bond Legislation.

{C1604302J}
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“Bond Legislation,” “Ordinance” or “Bond Ordinance” means this Bond

Ordinance in its present form and all ordinances, orders and resolutions supplcment~I
herCto or nntrndatory hereof.

“Bonds” means, collectively, the Series 2011 A Bonds, the Prior Bonds and

an~r Parity Bonds hereafter issued within the terms, restrictions and conditions contained

in 4iis Bond Legislation.

“Closing Date” means the date upon which there is an exchange of the

Sàies20llABondsforalloraportionoftheproceedsoftheSeries2oll ABonds.

“Commission” means the West Virgmi~ Municipal Bond Commission or

any other agency of the State that succeeds to the functions of the Commission.

“Consulting Engineers” means Cemne Associates, Inc., Wheeling, West

Virginia, or any engineer or firm of engineers, licensed by the State, which shall at any
time hereafter be procured by the Issuer as Consulting Engineers for the System in

acàordancewithChapter5G,ArticleloftheCodeof West Virginia, 1931, asamended.

“Cost of Project” or “Costs” means those costs described in Section 1.04 E.

hereof to be a part of the cost of the acquisition and construction of the Project

“Depository Bank” means the bank or banks designatM as such in the

Supplemental Resolution and any successors and assigns, which shall be a member of

FDIC.

“Depreciation Account” means the Depreciation Account created by the

Prior Ordinances and continued hereby.

“Event of Default” means any event or occurrence specified in Section 9.01

hereof.

“FDIC” means the Federal Deposit insurance Corporation and any

successor to the functions of the FDIC.

“Fiscal Year” means each twelve-month period beginning on July 1 and

ending on the succeeding June 30.

“Governing Body’ means the Council of the Issuer or any other governing
body of the Issuer that succeeds to the functions of the Council as presently constituted.

(C160430L1 I
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“Government” means the United States of America, United States

Department of Agriculture~ Rural Utilities Service, which is expected to be the original

pui~chaser of the Series 2011 A Bonds.

“Government Obligations” means direct obligations of, or obligations the

tithely payment of the principal of and interest on which is guaranteed by, the United

States of America.

“Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System determined in accordance with generally accepted accounting
principles, after deduction of prompt payment discounts, if any, and reasonable provision
for uncollectible accounts; provided that, “Gross Revenues” does not include any gains
from the sale or other disposition of, or from any increase in the value of, capital assets

(in~luding Qualified Investments, as hereinafter defined) or any Tap Fees, as hereinafter

“Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereaftei be

rèt~iiined by the Issuer to prepare an independent annual or special audit of the accounts of

the System or for any other purpose except keeping the accounts of the System in the

normal operation of its business and affairs.

“Issuer” means The Town of Harrisville, a municipal corporation and

political subdivision of the State in Ritchie County,. West Virginia~ and, when

appropriate, also means the Governing Body thereof and any department, board,

orgllni7stion or institution thereof in control of the management and operation of the

S~stem, as hereinafter defined.

“Letter of Conditions” means, collectively, the Letter of Conditions from

th~ Government dated April 6, 2009, and all amendments thereto.

‘~Mayor” means the Mayor of the Issuer.

“Net Revenues” means the balance of the Gross Revenues, remaining after
de~iuction of Operating Expenses, as hereafter defined.

“Operating Expenses” means the reasonable~ proper and necessary costs of

repair, maintenance and operation of the System and includes, without limiting the

generality of the foregoing, administrativc~ engineering, legal, auditing and insurance

e4enses (other than those capitalized as part of the Costs); fees and expenses of fiscal

agents, depository banks registrars, paying agents and trustees (other than those

(CI6O43~.1)
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cap tahi7ed as part of the Costs); payments to pension or retirement funds; taxes and such

other reasonable operating costs and expenses as should normally and regularly be

inc4uded imd~ generally accepted accounting principles; provided that, “Operating
Ex~enses” does not include paymfntl on account of the principal of or redemption
prciniuzn, if any, or interest on the Bonds; charges for depreciation, losses from the sale

or other disposition of, or from any decrease in the value of, capital assets; and

amortization of debt discount or such miscellaneous deductions as are applicable to prior

ac4wnting periods.

“Outstanding” when used with reference to Bonds, as of any particular
date, describes all such Bonds theretofore and thereupon being authenticated and

del~vered except (i) any such Bond canceled by the Registrar, at or prior to said date; (ü)

any such Bond for thepayment of which moneys, equal to its principal amount, with

inthrest to the date of maturity of any such Bond, shall be in trust hereund~ and set aside

for such payment (whether upon or prior to maturity); (iii) any such Bond deemed to

ha~ke been paid as provided in Article X hereof; and (iv) for purposes of consents, notices

or other action by a specified percentage of Registered Owners, any such Bond registered
to the Issuer.

“Parity Bonds” means the Parity Bonds issued under the provisions and

wit~iin the limitations prescribed by Section 7.07 hereof.

“Prior Bonds” means the Issuer’s (1) Water Revenue Bonds, Series 1994 A,

dated August 24, 1994, issued in the original principal amount of $660,000; (2) Water

Revenue Bonds, Series 1994 B, dated August 24, 1994, issued in the original principal
an~ount of $45,000; (3) Water Revenue Bonds, Series 1999, dated December 20, 1999,

issUed in the original principal amount of $155,000; (4) Water Revenue Bonds, Series

2008 A, dated August 15, 2008, issued in the original principal amount of $700,000; and

(5~ Water Revenue Bonds, Series 2008 B, dated September 18, 2008, issued in the

ori~inal principal amount of $275,000.

“Prior Ordinances” means, collectively, the ordinances of the Issuer

enacted August 23, 1994, December 20, 1999, August 12,2008, and September 15,2008,

as rupp1emented~ authorizing the Prior Bonds.

“Project” means the acquisition and construction of certain additions,

betterments and improvements to the System, a description of which is attat~hed hereto as

Exibit A and incorporated herein by reference.

‘PSC” means the Public Service Commission of West Virginia or any

successor to the functions thereof.

{C16043U.l
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“PSC Order” means, collectively, the final order or orders of the PSC,

gra~iting the Issuer a certificate of convenience and necessity to construct the Project and

approving the financing for the Project and the rates of the System.

“Qualified Investments” means and includes any of the following.

(a) Government Obligations;

(b) Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government Obligations, and

rec~ipts or certificates evidencing payments from Government Obligations or interest

coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness issued

by ~mny of the following agencies: Banks for Cooperatives; Federal Intermediate Credit

Bai~ks; Federal Home Loan Bank Systeni Export-Import Bank of the United States;

Fe~eral Land Banks; Government National Mortgage Association; the Tennessee Valley
Authority; or the Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other similar

obligation issued by the Federal National Mortgage Association to the extent such

obligation is guaranteed by the Government National Mortgage Association or issued by

an3( other federal agency and backed by the full faith and credit of the United States of

Ax~thca
(e) Time accounts (including accounts evidenced by time certificates of

deposit, time deposits or other similar banking alTangements) which, to the extent not

ins~ired by the Federal Deposit Insurance Corporation (“FDIC”), shall be secured by a

pleägc of Government Obligations, provided that said Government Obligations pledged
eitl~er must mature as nearly as practicable coincident with the maturity of said time

acc~unts or must be replaced or increased so that the market value thereof is always at

least equal to the principal amount of said time accounts;

(I) Money market funds or similar funds whose only assets are

inv~stments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e), above, with banks or national banking
assbciations which are members of FDIC or with government bond dealers recognized as

primary dealers by the Federal Reserve Bank of New York~ provided that said

(C1~O43~flJ)
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invàtm~nts securing said repurchase agreements either must mature as nearly as

pra~ticable coincident with the maturity of said repurchase agreements or must be

rep~aced or increased so that the market value thereof is always at least equal to the

pri~icipal amount of said repurchase agreements, and provided further that the owner of

such repurchase agreement sh~I1 have a prior perfected security interest in the collateral

thefefor must have (or its agent must have) possession of such collateral; and such

collateral must be free of all cbiims by third parties;

(h) The West Virginia “consolidated fund” managed by the West

Vii~giuin Board of Treasury Investments pursuant to Chapter 12, Article 6C of the Code

of~IestVirgmisa,1931, as amended; and

(i) Obligations of states or political subdivisions or agencies thereof, the

inthrest on which is exempt from federal income taxation, and which are rated at least

“A ‘ by Moody’s Investor Service~ Inc., or Standard and Poor’s Corporation.

“Recorder” means the Recorder of the Issuer.

“Registered Owner” or any similar term whenever used herein with respect
to ~n outstanding Bond or Bonds, means the person in whose name such Bond is

registered.

“Registrar” or “Bond Registrar” means the Issuer, which shall so serve by

th~ Recorder.

“Reserve Accounts” means, collectively, the respective Reserve Accounts

created for the Series 2011 A Bonds and the Prior Bonds.

“Reserve Requirements” means, collectively, the respective reserve

requirements of the Series 2011 A Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinances

an~ continued hereby.

“Series 2011 A Bonds” means the Water Revenue Bonds, Series 2011 A

(United States Department of Agriculture), of the Issuer, authorized to be issued by this

Bo~id Legislation.

“Series 2011 A Bonds Construction Trust Fund” means the Series 2011 A

Bods Construction Trust Fund created by Section 5.01 hereof.

(C1104302.1) 6



“Series 2011 A Bonds Reserve Account” means the Series 2011 A Bonds

Rejerve Account created by Section 5.02 hereof.

“Series 2011 A Bonds Reserve Requirement” means, as of any date of

cal~u1ation, the maximum amount of principal and interest, if any, which will become

du4 on the Series 2011 A Bonds in the then cwTent or any succeeding Fiscal Year.

“Series 2011 A Bonds Sinking Fund” means the Series 2011 A Bonds

Si*ing Fund created by Section 5.03 A (1) hereof.

• “Sinking Funds” means, collectively, the respective Sinking Funds created

for1 the Series 2011 A Bonds and the Prior Bonds.

•

“State” means the State of West Virginia~

“Supplemental Resolution” means any resolution, ordinance or order of the

IssUer suppleni~nting or amending this Bond legislation and when preceded by the

article “the,” refers specifically to the Supplemental Resolution authorizing the sale of the

Series 2011 A Bonds; provided that, any matter int~nded by this Bond Legislation to be

included in the Supplemental Resolution with respect to the Series 2011 A Bonds and not

so included may be included in another Supplemental Resolution.

“Surplus Revenues” means the Net Revenues not required by this Bond

LegislationtobesetasideandheldforthepaymentoforsecurityfortheSenes2oll A
Bonds, the Prior Bonds or any other obligations of the Issuer, including, without

lin~itation, the Sinking Funds, the Reserve Accounts and the Depreciation AccounL

“System” means the complete existing waterworks system of the Issuer,

and shall include the Project and any extensions, additions, betterments and

improvements thereto hereafter acquired or constructed for the System from any sources

wl~atsoever, both within and without the Issuer.

“Tap Fees” means the fees, if any, paid by prospective customers of the

System in order to connect thereto.

Words importing singular number shall include the plural number in each

case and vice versa, and words importing persons shall include firms and corporations.
Words importing the masculine, feminine or neutral gender include any other gender.

(cr6o43gLl)
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Additional terms and phrases are defined in this Bond Legislation as they
are used Accounting terms not specifically defined herein shall be given meaning in

ac~ordance with generally accepted accounting principles.

The terms “herein,” “hereunder,” “hereby,” “hereto,” “hereof’ and any

similar terms refer to this Bond Legislation; and the term “hereafter’ means after the date

of the enactment of this Bond Legislation.

Articles, sections and subsections mentioned by number only are the

res~,ective articles, sections and subsections of this Bond Legislation so numbered.

Section 1.03. Bond Legislation Constitutes Contract In consideration of

the acceptance of the Series 2011 A Bonds by those who shall be the Registered Owners
of the same from time to time, this Bond Legislation shall be deemed to be and shall

constitute a contract between the Issuer and such Registered Owners, and the covennnt~~

anj agreements herein set forth to be performed by the Issuer shall be for the equal
benefit, protection and security of the Registered Owners of any and all of such Bonds,

all ~)f which shall be of equal rank and without preference, priority or distinction between

any one Bond of a series and any other Bonds of the same series, by reason of priority of
issuance or otherwise, except as expressly provided therein and herein.

Section 1.04 Ej~jpg~. It is hereby found, determined and declared as

follows:

A. The Issuer is a municipal corporation and political subdivision of the

State in Ritchie County of said State. The Issuer presently owns and operates a

municipal waterworks system. However, the Issuer deems it necessary and desirable for

the health, welfare and safety of the inhabitants of the Issuer that there be acquired and

constructed the Project in accordance with the plans and specifications prepared by the

Co~isulting Engineers, which plans and specifications have been approved by the

Government and are on file with the Issuer.

B. The Issuer intends to permanently finance a portion of the costs of

ac4uisition and construction of the Project through the issuance of its revenue bonds to

the Government.

C. The estimated maximum cost of acquisition and construction of the

Project is $220,000, which will be obtained from proceeds of the Series 2011 A Bonds.

D. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all Operating

fCI6O43~.1)
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Exi~enses of the System, the principal of and interest on the Bonds, and to make

pa~ments into all funds and accounts and other payments provided for in this Bond

Legudation.

E. ItisdeemedneyforthelssuertoissuetheSeries2OllA
Bonds in the aggregate principal amount of not more than $220,000, to permanently
finance the costs of acquisition and construction of the Project Such costs shall be

deâned to include the cost of all property rights, easements and franchises deemed

ne~essary or convenient therefor interest on the Series 2011 A Bonds prior to and during

acquisition or construction of the Project and for a period not to exceed six months after

completion of acquisition or construction of the Project; amounts which may be

deposited in the Series 2011 A Bonds Reserve Account; engineering, fiscal and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or

pra~ticability of the enterprise; adnilnictrative expenses, commitment fees, discount,

initial fees for the service of registrars, paying agents, depositories or trustees or other

costs in connection with the sale of the Series 2011 A Bonds, and such other expenses as

may be necessary or incidental to the financing herein authorized, the acquisition or

construction of the Project and the placing of the same in operation, and the performance
of the thing!I herein required or permitted, in connection with any thereof; provided that,
reimbursement to the Issuer for any amounts expended by it for allowable costs prior to

the issuance of the Series 2011 A Bonds or the repayment of the indebtedness incurred by
the Issuer for such purposes shall be deemed part of the Cost of the Project

•

F. The period of usefulness of the System after completion of the

Project is not less than 20 years.

•

G. There are outstanding obligations of the Issuer which will rank on a

parity with the Series 2011 A Bonds as to liens, pledge and source of and security for

payment, being the (1) Water Revenue Bonds, Series 1994 A, dated August 24, 1994,
issued in the original principal amount of $660,000 (the “Series 1994 A Bonds”); (2)
Water Revenue Bonds, Series 1994 B, dated August 24, 1994, issued in the original
principal amount of $45,000 (the “Series 1994 B Bonds”); (3) Water Revenue Bonds,
Series 1999, dated December 20, 1999, issued in the original principal amount of

$155,000 (the “Series 1999 Bonds”); (4) Water Revenue Bonds, Series 2008 A, dated

August 15, 2008, issued in the original principal amount of $700,000 (the “Series 2008 A

Bonds”); and (5) the Water Revenue Bonds, Series 2008 B, dated September 18,2008,
issued in the original principal amount of $275,000 (the “Series 2008 B Bonds”). The

Series 1994 A Bonds, the Series 1994 B Bonds, the Series 1999 Bonds, the Series 2008 A

Bonds and the Series 2008 B Bonds are hereinafter collectively called the “Prior Bonds.”

(C1604302.1)
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The Series 2011 A Bonds shall be issued on a parity with the Prior Bonds,
with respect to liens, pledge and source of and security for payment and in all other

respects. Prior to the issuance of the Series 2011 A Bonds, the Issuer will obtain (1) a

ceqificate of an Independent Certified Public Accountant ststing that the coverage and

parity tests of the Prior Bonds are met; and (ii) the written consent of the Registered
Owners of the Prior Bonds to the issuance of the Series 2011 A Bonds on a parity with

the Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or

obligations of the Issuer which are secured by revenues or assets of the System.

H. It is in the best interests of the Issuer that the Series 2011 A Bonds

be sold to the Government pursuant to the terms and provisions of the Letter of

Conditions.

I. The Issuer has complied with all requirements of West Virgmi~ law

and the Letter of Conditions, relating to authorization of the acquisition and construction

of the Project, the operation of the System and the issuance of the Series 2011 A Bonds,
or will have so complied prior to the issuance of any thereof, including~ among other

things, the approval of the Project and the financing thereof by the United States

De~,artment of Agriculture and the obtaining of a certificate of convenience and necessity
from the PSC, the time for rehearing and appeal of which will have expired or will have

been waivedpriorto the issuanceof the Series 2011 A Bonds.

(C1~O43GL1)
10



ARTICLE U

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project
Th&e is hereby authorized and ordered the acquisition and construction of the Projecz, at

an estimated cost of not to exceed $220,000, in accordance with the plans and

sp~ciflcations prepared by the Consulting Engineers, approved by the Government and

the Issuer and heretofore filed in the office of the Governing Body. The proceeds of the

Series 2011 A Bonds sh211 be applied as provided in Article VI hereof. The Issuer has

received bids and will enter into coniracts for the acquisition and construction of the

Project, which are in an amount and otherwise compatible with the plan of financing
submitted to the Government.

(C~6OOO2.I)
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND SALE OF BONDS

Section 3.01. Authorization of Bonds For the purposes of capitaliiing
interest on the Series 2011 A Bonds, funding the Series 2011 A Bonds Reserve Account,

paying the costs of the Project not otherwise provided for and paying certain costs of

issuance and related costs, or any of such purposes, as shall be specified in the

Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Series20llABondsofthelssuer. TheSeries20llABondsshallbeissuedasasingle
bond, designated as “Water Revenue Bonds, Series 2011 A (United States Department of

Agriculture),” in the aggregate principal amount of not more than $220,000, and shall

have such terms as set forth hereinafter and in the Supplemental Resolution.

Section 3.02. Terms of Bonds The Series 2011 A Bonds shall be issued in

such principal amounts; shaH bear interest at such rate or rates, not exceeding the then

legal maximum rate, payable monthly on such dates; shall matine on such dates and in

such amounts; and shall be redeemable, in whole or in part, all as the Issuer shall

prescribe in the Supplemental Resolution or as specifically provided in the Series 2011 A

Bonds.

The Series 2011 A Bonds shall be subject to prepayment of scheduled

monthly installments, or any portion thereof, at the option of the Issuer, shall be payable
as provided in the Series 2011 A Bond form hereinafter set forth, and shall have such

other terms not inconsistent with this Bond Legislation, as sh*ll be set forth in the

Su~,plemernal Resolution and such Series 2011 A Bond form.

Section 3.03. Execution of Bonds The Series 2011 A Bonds shall be

executed in the name of the Issuer by the Mayor and attested by the Recorder, and the

seal of the Issuer shall be affixed thereto or imprinted thereon. In case any one or more

of the officers who shall have signed or sealed any of the Bonds shall cease to be such

officer of the Issuer before the Bonds so signed and sealed have been sold and delivered,
such Bonds may nevertheless be sold and delivered as hvuin provided and may be issued

as if the person who signed or sealed such Bonds had not ceased to hold such office. Any
Bonds may be signed and sealed on behalf of the Issuer by such person as, at the actual

time of the execution of such Bonds, shall hold the proper office in the Issuer, although at

th~ date of such Bonds such person may not have held such office or may not have been

so !authoriz~d.

(C16O43tQ.l)
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Section 3.04. Negotiability. Transfer and Registrution The Series 2011 A

Bonds shall be and have all the qualities and incidents of negotiable instruments und~

the Uniform Conm~cial Code of the State, but the Bonds, and the right to principal of

and stated interest on the Bonds, may only be transferred by transfer of the registration
thekeof upon the books of the Bond Registrar, by the party in whose name it is regist~ed
in person or by attorney duly authorized in writing~ upon of the Bonds for

cancellation, accompanied by delivery of a written instrument of transfer, duly executed

in a form acceptable to the Bond Registrar.

Whenever the Series 2011 A Bonds shall be surrendered for registration of
traiisfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized

denominations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other gov

ch~rge required to be paid with respect to such transfer.

No registration of transfer of the Series 2011 A Bonds shall be permitted to

be ~nade after the 15~ day next preceding any instalbn~ntpaynient date on the Bonds.

The Issuer shall be the Bond Registrar and win keep, or cause to be kept by
its agent, at its office, books for the registration and transfer of the Series 2011 A Bonds

and, upon presentation for such purpose, the Bond Registrar shall, und~ such reasonable

regulations as it may prescribe, register the Bonds initially issued pursuant hereto and

register the transfer or cause to be registered by its agent, on such books, the transfer of

the Bonds as háeinbefore provided.

The Bond Registrar shall accept the Series 2011 A Bonds for registration or

tra~isfer only if ownership thereof is to be registered in the name of the Government, an

int~ividua1 (including joint ownership), a corporation, a partnership or a trust, and only
uppn receipt of the social security number of each individual, the federal employer
idàntiflcation number of each corporation or partnership or the social security numbers of

the senior and beneficiaries of each trust and the federal employer identification number

and date of each trust and the name of the trustee of each trust and/or such other

identifying number and information as may be required by law. The Series 2011 A

Bonds shall initially be fully registered as to both principal and interest in the name of the

United States of America. So long as the Series 2011 A Bonds shall be registered in the

name of the United States of America, the address of the United States of America for

registration purposes ~hal1 be National Finance Office, 1520 Market Street, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the

United States of America.

(c160um.1l
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Section 3.05. Bonds Munlatet DestroyecLStolen or Lost In case any

Senes 2011 A Bond shall become mutilated or be destroyed, stolen or lost, the Issuer

may, in its discretion, issue and deliver a new Bond of the same series and of like tenor as

the Bonds so mutilated, destroyed, stolen or lost, in exchange and substitution for such

mutilated Bond, upon surrender and cancellation of such mutilated Bond, or in lieu of

and substitution for the Bond destroyed, stolen or lost, and upon the Regist~ed Owner’s

furnishing proof of its ownership thereof and satisfactory indemnity and complying with

su~h other reasonable regulations and conditions as the Issuer may prescribe and paying
such expenses as the Issuer may incur. All Bonds so surrendered shall be canceled and

held for the account of the Issuer. If any such Bond shall have matured or be about to

m~turc, instead of issuing a substitute Bond, the Issuer may pay the same, upon being
indemnified as aforesaid, and if such Bond be lost, stolen or desfl~yed, without surrender

thereof.

Section 3.06. Bonds not to be Indebtedness of the Issuer The Series 2011

A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer within the

meaning of. any constitutional or statutory provision or limitation, but shall be payable

soiely from the Gross Revenues derived from the operation of the System as herein

provided. No Registered Owner of the Series 2011 A Bonds shall ever have the right to

co~npel the exercise of the taxing power of the Issuer to pay the Series 2011 A Bonds or

any interest thereon.

Section 3.07. Bonds Secured by Pledge of Gross Revenues: Lien Position

with respect to Prior Bonds The payment of the debt service of the Series 2011 A Bonds

shall be secured by a first lien on the Gross Revenues on a parity with the lien on the

Gross Revenues in favor of the Registered Owners of the Prior Bonds. Such Gross

Revenues in an amount sufficient to pay the principal of and interest on and other

payments for the Series 2011 A Bonds and the Prior Bonds and to make the payments
into all fluids and accounts established by this Bond Legislation, are hereby irrevocably

p1~dged to such payments as they become due.

Section 3.08. Delivery of Bonds The Issuer shall execute and deliver the

Series 2011 A Bonds to the Government as soon as the Government will accept such

delivery.

Section 3.09. Form of Bonds The text of the Series 2011 A Bonds shall

b~ in substantially the following form, with such omissions, insertions and variations as

may be necessary and desirable and authorized or permitted by this Bond Legislation or

any subsequent resolution or ordinance adopted or enacted prior to the issuance thereof:

(c’6oo~u.1)
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(FORM OF BOND)

UNiTED STATES OF AMERICA

STATE OF WEST VIRGINIA

THE TOWN OF HARRISVILLE

WATER REVENUE BOND, SERIES 2011 A

(UNiTED STATES DEPARTMENT OF AGRICULTURE)

No. AR-i $_______

FOR VALUE RECEIVED, on this _day of
. 2012, THE

TOWN OF HARRISVUJP~, a municipal corporation and political subdivision of the

State of West Virginia in Ritchie County of said State (the “Issue?), promises to pay to

did order of the UNiTED STATES OF AMERICA (the “Govemment~’), at its National

Finance Office, 1520 Market Street~ SL Louis, Missouri 63103, or at such other place as

the Government may hereafter designate in writing, and in the niann~r provided below,
the principal sum of DOLLARS (S ), or such lesser amount

as is set forth on the Record of Advances attached hereto and incorporated herein by
eference, plus interest on the unpaid principal balance at the rate of_% per annum.

The principal of and interest on this Bond shall be paid in the following
installments on the following dates: Monthly installments of interest only on the amounts

ad’,anced hereunder, commencing 30 days following the date of delivery of this Bond

and continuing on the corresponding day of each month thereafter for the first 24 months

after the date hereof, and thereafter, on the corresponding day of each month in

installments of principal and interest in the aggregate amount of $
. except that the

final installment shall be paid at the end of 20 years from the date of this Bond in the sum

of the unpaid principal and interest due on the date thereof and except that prepayments
may be made as provided below. This consideration shall suppoit any agreement

modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
did loan shall be advanced to the Issuer as requested by the Issuer and approved by the

G4vernmcnt and interest shall accrue on the amount of each advance from its actual date

as shown on the Record of Advances attached hereto as a part hereof.

(C1604302.1)
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Every payment ninde on any indebtedness evidenced by this Bond shall be

applied first to interest computed to the effective date of the payment and thci~ to

pr*ncipaL
I Prepayments of scheduled installments, or any portion thereof, may be

m~de at any time at the option of the Issuer. Extra paymentn, as defined in the

regulations of the Government, ~hnil after payment of interest, be applied to the

in~tnl1ni~nt last to come due under this Bond and shall not affect the obligation of the

Is~uer to pay the remaining instailnients as scheduled herein.

Any amount advanced or expended by the Government for the collection

h9eof, or to preserve or to protect any security herefor, or otherwise und~ the terms of

any security or other instrument executed in connection with the loan evidenced hereby,
at ~hc option of the Governinent~ shall become a part of and bear interest at the same rate

as Ithe principal of the debt evidenced hereby and be immediately due and payable by the

Isáuer to the Govanment without demand. The Issuer agrees to use the loan evidenced

he~eby solely for purposes authorized by the Govemment~ The Issuer has granted to the

(Mvvinment a lien on the proceeds of this Bond until such proceeds are expended for

authorized purposes.

I
This Bond is issued (i) to pay the costs of acquisition and construction of

certain additions, betterments and improvements to the existing waterworks system of the

Is~uer (the “Project”); and (u) to pay certain costs of issuance of this Bond and related

co~ts. The existing waterworks system of the Issuer, the Project, and any further

extensions, additions, betterments or improvements thereto are herein called the

“system.” This Bond is issued under the authority of and in full compliance with the

C4nstitution and statutes of the State of West Virgniin. including particularly Chapter 8,

Article 19 of the Code of West Virginia, 1931, as amended (the “Act”), a Bond

OiIdinance duly enacted by the Issuer on
_________

.
effective

_________

_____

and a Supplemental Resolution duly adopted by the Issuer on
_________

I (collectively the “Bond Legislation”), and is subject to all the terms and conditions

thereof. The Bond Legislation provides for the issuance of additional bonds under

ce~tain conditions, and such bonds would be entitled to be paid and secured equally and

ratably from and by the funds and revenues and other security provided for the Bonds

wider the Bond Legislation.

I THIS BOND IS ISSUED ON A PARiTY WITH RESPECT TO LIENS,
PILEDGE AND SOURCE OF AND SECURiTY FOR PAYMENT, AND IN ALL

RESPEC1’S, WiTH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1994

AJ DATED AUGUST 24, 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT

(C16O43flJ)
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OF $660,000; (2) WATER REVENUE BONDS, SERIES 1994 B, DATED AUGUST

244 1994, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF $45,000; (3)
WATER REVENUE BONDS, SERIES 1999, DATED DECEMBER 20, 1999, ISSUED

IN: THE ORIGINAL PRINCIPAL AMOUNT OF $155,000; (4) WATER REVENUE

B(~NDS, SERIES 2008 A, DATED AUGUST 15, 2008, ISSUED IN THE ORIGINAL

PRINCIPAL AMOUNT OF $700,000; AND (5) WATER REVENUE BONDS, SERIES

2008 B, DATED SEF~EMBER 18, 2008, ISSUED IN THE ORIGINAL PRINCIPAL

MIOUNT OF $275,000 (COLLEC11VELY, THE “PRIOR BONDS”).

This Bond is payable only from and secured by a pledge of the Gross

Revenues (as defined in the Bond Legislation) to be derived from the operation of the

System, on a parity with the pledge of the Gross Revenues in favor of the registered
owners of the l’rior Bonds, and from moneys in the Series 2011 A Bonds Reserve

A~count created under the Bond Legislation for this Bond and unexpended proceeds of

this Bond. Such Gross Revenues shall be sufficient to pay all operating expenses of the

System and the principal of and interest on all bonds which may be issued pursuant to the

Act and shall be set aside as a special fund hereby pledged for such purpose. This Bond

do~es not constitute an indebtedness of the Issuer within the meaning of any constitutional

or statutory provision or limitation, nor shall the Issuer be obligated to pay the same or

the interest hereon, except from said special fund provided from the Gross Revenues, the

m~meys in the Series 2011 A Bonds Reserve Account and unexpended proceeds of this

Bond. Pursuant to the Bond Legislation, the Issuer has covenant~d and agreed to

establish and maintain just and equitabLe rates and charges for the use of the System and

the services rendered thereby, which shall be sufficicnt~ together with other revenues of

th~ System, to provide for the reasonable expenses of operation, repair and maintenance

of the System, and to leave a ba1nni~e each year equal to at least 110% of the maximum

ai~iount of principal of and interest on this Bond payable in any year and all other

obligations secured by a lien on or payable from such revenues on a parity with this

B6nd, including the Prior Bonds. The Issuer has entered into certain further covenanta

with the Registered Owners of this Bond, for the terms of which, reference is made to the

B~nd Legislation. Remedies provided the Registered Owners of this Bond are

exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth in the Bond Legislation,
this Bond is transferable, as provided in the Bond Legislation, only upon the books of the

Recorder of the Issuer, as registrar (the “Registrar”), which shall be kept for that purpose
at~ the office of the Registrar, by the Registered Owner or by its attorney duly authorized

in writing, upon the surrender of this Bond, together with a written instrument of transfer

satisfactory to the Registrar, duly executed by the Registered Owner or its attorney duly
aUthorized in writing,

(C16GU~.1)
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Subject to the registration requirements set forth herein, this Bond, nnd~

the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument und~ the Uniform Commercial Code of the State of West Virgini~~

All money received from the sale of this Bond, after reimbursement and

re9ayment of all amounts advanced for preliminary expenses as provided by law and the

Bond Legislation, shall be applied solely to the payment of the costs of acquisition and

co~istruction of the Project and the costs of issuance hereof described in the Bond

Legislation, and there ~hail be and hereby is created and granted a lien upon such

moneys, until so applied, in favor of the Registered Owner of this Bond.

The Issuer hereby certifies that it is unable to obtain sufficient credit

elsewhere to finance its actual needs at reasonable rates and terms, t2king into

consideration prevailing private and cooperative rates and terms in or near its community
foit loans for such purposes and periods of time.

If at any time it so appears to the Government that the Issuer may be able to

obtain a loan from a responsible cooperative or private creditor at reasonable rates and

terms for loans for such purposes and period of time, the Issuer will at the Government’s

request apply for and accept such loan in sufficient amount to repay the Government.

In accordance with the requirements of the United States Department of

Agriculture for the issuance of parity obligations, this Bond will be in default should any

pr~ceeds of this Bond be used for a purpose that will contribute to excessive ~sion of

highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

This Bond is given as evidence of a loan to the Issuer made or insured by
the Government pursuant to the Rural Development Act of 1972. This Bond shall be

subject to the present regulations of the Government and to its future regulations not

inconsistent with the express provisions hereof.

iT IS HEREBY CERTli~thD, RECITED AND DECLARED that all acts,

cthiditions and things required to exist, happen and be performed precedent to and upon
the issuance of this Bond do exist, have happened, and have been performed in due time,
fo~m and mann~ as required by law, and that the amount of this Bond, together with all

other obligations of the Issuer, does not exceed any limit prescribed by the Constitution

ot Stiahites of the State of West Virginia and that a sufficient amount of the Gross

R~venues of the System has been pledged to and will be set aside into said special fund

by the Issuer for the prompt payment of the principal of and interest on this Bond.

{C1604302.I)
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All provision3 of the Bond Legislation, resolutions and statutes tinder

which this Bond is issued shnll be deemed to be a part of the conilact evidenced by this

Bdnd to the same extent as if written fully herein.

IdH!04302.11
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IN WITNESS WHEREOF, THE TOWN OF HARRISVILLE has caused

this Bond to be signed by its Mayor and its corporate seal to be hereunto affixed and

attested by its Recorder, and has caused this Bond to be dated as of the date first written

abOve.

S~AL1 Mayor

AUEST:

Recorder

(C1604302.I)
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EXHIBIT A

RECORD OF ADVANCES

Amount Date Amount Date

(1) $ (19)$
(2j $ (20) $

(3) $ (21)$
(4) $ (22) $

(5) $ (23) $

(6) $ (24)$
(7~$ (25)$
(8) $ (26)$
(9)$ (27)$
(lb)$ (28)$
(11)$ (29)$
(12)$ (30)$
(1~3)$ (31)$
(14)$ (32)$

(33)$
(16)$ (34)$

(35)$
(1~8)$ (36)$

Total $________

(d1604302J)
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(Formot)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

wi~o the

within Bond and does hereby hTevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration thereof with full

power of substitution in the premises.

Date&
______________

In’the presence of:

(C~6o43O2.1)
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Section 3.10. Sale of Bonds The Series 2011 A Bonds ~h~I1 be sold to the

Gävernment pursuant to the terms and conditions of the Letter of Conditions. The Letter

of Conditions is hereby approved and specifically incorporated into this Bond

Leislation.

(CI6OI3~J)
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ARTICLE N

Reserved]

(C~oO43OL1)
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ARTICLE V

SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01 Establishment of J~unds and Accounts with penositorv Ban1c~
The following special funds or accounts are hereby created with (or continued if

previously created by the Prior Ordinances) and shall be held by the Depository Bank:

(1) Revenue Fund (created by the Prior Ordinances);

(2) Depreciation Account (created by the Prior Ordinances); and

(3) Series 2011 A Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission

The following special account is hereby created with and ~haII be held by the

Commission

(1) Series 2011 A Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds A. The entire Gross

Revenues derived from the operation of the System shall be deposited upon receipt in the

Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and shall be kept separate and distinct from all other funds of the

Is~uer and the Depository Bank and used only for the purposes and in the maimer herein

pr9vided. All revenues at any time on deposit in the Revenue Fund shall be disposed of

only in the following order and priority:

(1) The Issuer shall first, each month, from the moneys in the Revenue

Ft~nd, (1) make the interest payments on the Prior Bonds in the amounts and on the dates

required by the Prior Ordinances; and (ii) commencing on the day which is 30 days
following the date of delivery of the Series 2011 A Bonds and continuing on the

cc~responding day of each month, remit to the National Finance Office for deposit in the

Series 2011 A Bonds Sinking Fund hereby established at the National Finance Office, the

amount of interest set forth in the Series 2011 A Bonds.

(2) The Issuer shall next, each month, from the moneys in the Revenue

Ftllid, (i) make the principal payments of the Prior Bonds in the amounts and on the dates

re~uized by the Prior Ordinances; and (ii) commencing on the day which is 24 months

following the date of delivery of the Series 2011 A Bonds and continning on the

(C 6043GL1)
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corresponding day of each month, remit to the National Finance Office for deposit in the

Series 2011 A Bonds Sinking Fund, the amount of principal set forth in the Series 2011 A

Bonds.

The deposits into the Series 2011 A Bonds Sinking Fund provided in this

paragraph and in Section 5.03 A(1) above, constitute actual payments of principal of and
interest on the Series 2011 A Bonds to the Government

(3) The Issuer shall next, each month, from the moneys in the Revenue

Fed, (i) make the reserve account payments into the Reserve Accounts for the Prior

B~nds in the amounts and on the dates required by the Prior Ordinances; and (ii)
commencing on the day which is 24 months following the date of delivery of the Series

20~1 A Bonds and continuing on the corresponding day of each month, remit to the

COmmission for deposit in the Series 2011 A Bonds Reserve Account, an amount equal
to 1/120th of the Series 2011 A Bonds Reserve Requirement; provided that, no further

payments shall be made into the Series 2011 A Bonds Reserve Account when there shall

have been deposited therein, and as long as there shall remain on deposit therein, an

amount equal to the Series 2011 A Bonds Reserve Requirement.

(4) The Issuer shall next, each month, pay from the Revenue Fund, all

current Operating Expenses of the System.

(5) The Issuer shall next, each month, from the moneys in the Revenue

Fund, make the payments into the Depreciation Account in the amounts and on the dates

re~uired by the Prior Ordinances. All funds in the Depreciation Account shall be kept

ap~rt from all other funds of the Issuer or of the Depository Bank and shall be invested

and reinvested in accordance with Article VIII hereof. Withdrawals and disbursements

m~y be mad~ from the Depreciation Account for replacements, repairs, improvements or

extensions to the System; provided that, any deficiencies in any Reserve Account (except
to ~he extent such deficiency exists because the required payments into such account have

not, as of the date of determination of a deficiency, funded such account to the maximum

extent required hereot) shall be promptly eliminated with moneys from the Depreciation
Account

Moneys in the Series 2011A Bonds Sinking Fund shall be used only for

the purpose of paying principal of and interest on the Series 2011 A Bonds as the same

shall become due~ Moneys in the Series 2011 A Bonds Reserve Account shall be used

only for the purpose of paying principal of and interest on the Series 2011 A Bonds as the

same shall come due, when moneys in the Series 2011 A Bonds Sinking Fund are

insufficient therefor, and for no other purpose.

ICI~O43O2.l)
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All investment earnings on moneys in the Series 2011 A Bonds Reserve

Account (if fully funded in an amount equal to the Series 2011 A Bonds Reserve

Requirement) shall be returned, not less than once each year~ by the Commission to the

Issuer, and such amounts shall during construction of the Project, be deposited in the

Series 2011 A Bonds Construction Trust Fund, and following completion of construction

of the Project, shall be deposited in the Revenue Fund and applied in. full, first to the next

ensuing interest payment due on the Series2011 A Bonds and then to the next ensuing
principal payment due thereon.

Any withdrawals from the Series 2011~ A Bonds Reserve Account which

result in a reduction in the balance of such account to an amount below the Series 2011 A

Bo~ids Reserve Requirement shall be subsequezitly restored froni the first Gross Revenues

av~ilable after all required payments have been made in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Series 2011 A

Bdnds are issued, provision shall be made for additional paym~nta into the respective
sin ing funds sufficient to pay any interest on such additional Parity Bonds and

accomplish retirement thereof at maturity and to accumulate a balance in the respective
re~erve accounts in an amount equal to the requirement therefor.

Interest, principal or reserve payments~ whether made for a deficiency or

otherwise, shall be made on a parity and pro rats, with respect to the Prior Bonds and the

Series 2011 A Bonds in accordance with the respective principal amounts then

Outstanding.

The Commission is hereby designrn’d as the fiscal agent for the

administration of the Series 2011 A Bonds Reserve Account created hereunder, and all

amounts required for such account shall be remitted to the Commission fiuw the Revenue

Fund by the Issuer at the times provided herein. If required by the Govejim~nt, the

Issuer shall make the necessary arrangements whereby required payments into the Series

2011 A Bonds Reserve Account shall be automatically debited from the Revenue Fund

and electronically transferred to the Commission on the dates required hereunder.

Moneys in the Series 2011 A Bonds Reserve Account shall be invested and

remvested by the Commission in accordance with Article VIII hereof.

The Series 2011 A Bonds Sinking Fund and the Series 2011 A Bonds

Róervc Account shall be used solely and only for, and are hereby pledged for, the

p4pose of servicing the Series 2011 A Bonds Outstanding imd~r the conditions and

re~trictions set forth herein.

(C1~O43O2J1
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B. Whenever all of the required and provided transfers and payments
from the Revenue Fund into the several special funds, as hereinabove provided, are

cufrent and there remains in the Revenue Fund a balance in excess of the estimated

amounts required to be so transferred and paid into such funds during the following
month or such longer period as shall be required by the Act, such excess shall be

considered as surplus revenues (the “Surplus Revenue”). Surplus Revenues may be used

for any lawful purpose of the System.

C. The Issuer shall remit from the Revenue Fund to the Commission,

thç Registrar or the Depository Bank, on such dates as the respective parties shall require,
su~h additional sums as shall be necessary to pay their respective charges then due. If

re4uired by the Goveuuuent, the Issuer shall make the necessary arrangements whereby
payments to the Commission under this paragraph shall be automatically debited from

th~ Revenue Fund and electronically transferred to the Commission on the dates required
hereunder.

D. The moneys in excess of the maximum amounts insured by FDIC in

alj funds and accounts shall at all times be secured, to the full extent thereof in excess of

su~h insured sum, by Qualified Investments as shall be eligible as security for deposits of
state and municipal funds und~ the laws of the State.

E. If, on any monthly payment date the revenues are insufficient to

place the required amount in any of the funds and accounts as hereinabove provided, the

deficiency shall be made up in the subsequent payments, in addition to the payments
which would otherwise be required to be made into the funds and accounts on the

subsequent payment dates; provided that, all deposits, including on account of

deficiencies, shall be made in the order of priority set forth in Section 5.03 A hereof, and
no payment of lower priority shall be made if there exists a deficiency in a fund or

account of higher priority.

F. All remittances made by the Issuer to the Government, the

Commission and the Depository Bank shall clearly identify the fund or account into

which each amount is to be deposited.

G. The Gross Revenues of the System shall only be used for purposes
of the System.

(C1604302J)
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ARTICLE VI

APPUCATION OF BOND PROCEEDS

Section 6.01. Application of Bond Proceeds: Pledge of Unexpended Bond

~ All moneys derived from the sale of the Series 2011 A Bonds shall be

dei,~osited by the Issuer, as received from time to time~ in the Series 2011 A Bonds

Co~isthiction Trust Fund and shall be used solely to pay costs of the Project and until so

expended, are hereby pledged as additional security for the Series 2011 A Bonds.

Section 6.02. Disbursements from Bond Construction Trust Fund The

Sdies 2011 A Bonds Construction Trust Fund shall be kept separate and apart from all

other funds of the Issuer, and shall be drawn out, used and applied by the Issuer solely for

thc~ payment of the costs of the Project and purposes incidental thereto, including

payment of any borrowings by the Issuer made for the purpose of temporarily financing a

po~tion of the costs of the Project and payment of interest on the Series 2011 A Bonds

prif,r to and during construction and for a period up to six months after completion of

consiniction and for no other purposes whatsoever. If approved by the Government, the

m~neys in said fund shall be secured at all times by Government Obligations having a

fai~ market value at least equal to the bnInn~c in said fund in excess of the amount insured

by I the FDIC. If for any reason the amounts on deposit in the Series 2011 A Bonds

Co~struction Trust Fund are not necessary for, or are not applied to, such purposes, then

su~h unapplied amounts shall be deposited by the Issuer as determined by the rules and

regulations of the Government All such proceeds shall constitute a tnist fund for such

pu~poses, and there is hereby created a lien upon such moneys, until so applied, in favor

of ~he Registered Owners of the Series 2011 A Bonds.

Expenditures or disbursements from the Series 2011 A Bonds Construction

T~t Fund shall be made only after such expenditures or disbursements have been

approved in writing by the Governing Body, the Consulting Engineers and the

Gc~vernment.

The Issuer shall coordinate with the Government on the monthly payment
of the costs of the Project and shall submit invoices and requisitions as directed by the

Government.

(C1~O43O2.1)
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ARTICLE VII

ADD~ONAL COVENANTS OFTHE ISSUER

Section 7.01. General Covenants of the Issuer All the covenants,

agreements and provisions set forth in this Bond Legislation shall be and constitute valid

and legally binding covenants of the Issuer and shaH be enforceable in any court of

coipetent jurisdiction by any Registered Owner of the Series 2011 A Bonds. In addition

to the other covenants, agreements and provisions of this Bond Legislation, the Issuer

he~eby covenants and agrees with the Registered Owner of the Series 2011 A Bonds as

he~einafter provided in this Article VII. All such covenants, agreements and provisions
shall be irrevocable, except as provided herein, as long as the Series 2011 A Bonds or the

int~zest thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer The Series 2011

A Bonds shall not be nor constitute an indebtedness of the Issuer within the meaning of

any constitutional, statutory or charter limitation of indebtedness, but shall be payable
solely from the funds pledged for such payment by this Bond Legislation. No Registered
Owner of any Series 2011 A Bonds shall ever have the right to compel the exercise of the

taxing power of the Issuer to pay the Series 2011 A Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Gross Revenues~ Lien Position

with respect to Prior Bonds The payment of the debt service of the Series 2011 A Bonds

shall be secured by a first lien on the Gross Revenues derived from the operation of the

Sy~tem on a parity with the lien on the Gross Revenues in favor of the Registered
O~,ners of the Prior Bonds. The Gross Revenues in an amount sufficient to pay the

pri~icipal of and interest on the Series 2011 A Bonds and the Prior Bonds and to make the

payments into all funds and accounts and all other payments provided for in this Bond

Le~isla1ion and the Prior Ordinances, are hereby irrevocably pledged to such payments as

they become due and for the other purposes provided in the Bond Legislation.

Section 7.04. Initial Schedule of Rates and Char2es The Issuer has

obtained any and all approvals of rates and charges required by State law and has taken

any other action required to establish and impose such rates and charges, with all

requisite appeal periods having expired without successful appeal. Such rates and

charges shall be sufficient to comply with the requirements of this Bond Legislation. The

initial schedule of rates and charges for the services and facilities of the System shall be

as set forth in the water rate ordinance of the Issuer duly enacted on February 14,2006.

(C1~5O43O2.I}
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So long as the Series 2011 A Bonds are outstanding the Issuer covenantc

an4 agrees to fix and collect rates, fees and other charges for the use of the System and to

take all such actions necessary to provide funds sufficient to produce the required sums

set forth in this Bond Legislation. In the event the schedule of rates and charges initially
established for the System in connection with the Series 2011 A Bonds shall prove to be

insufficient to produce the required sums set forth in this Bond Legislation, the Issuer

hei~eby covenanta and agrees that it will, to the extent or in the mann~ authorized by law,

immediately adjust and increase such schedule of rates and charges and take all such

actions necessary to provide funds sufficient to produce the required sums set forth in this

Bond Legislation.

I Section 7.05. Sale of the System So long as the Prior Bonds are

Outstanding, the System may not be sold, transferred, mortgaged, leased or otherwise

disposed of, except in accordance with the terms of the Prior Resolutions. So long as the

Sóies 2011 A Bonds are Outstanding the System may be sold, transferred, mortgaged,
leased or otherwise disposed of, or encumbered (other than any statutory mortgage lien

created under the Act on account of obligations issued within the restrictions hereof) only

w~th the written consent of the Government and such consent will specify the disposition
of any such sale or transfer.

Section 7.06. Issuance of Other Obligations Payable out of Revenues and

General Covenant Against Encumbrances. Except additional Panty Bonds provided for

in Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to, or equally, as to lien on and source

of and security for payment from such revenues with the Series 2011 A Bonds. All

obligations hereafter issued by the Issuer payable from the revenues of the System,
except such additional Panty Bonds, shall contain an express statement that such

obligations are junior and subordinate, as to lien on, pledge and source of and security for

payment from such revenues and in all other respects, to the Series 2011 A Bonds;

pi~ovided, that no such subordinate obligations shall be issued unless all payments

required to be made into all funds and accounts set forth herein have been made and are

current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to

i4 created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or, except with respect to such additional Parity Bonds, being on a parity
with the lien of the Series 2011 A Bonds, and the interest thereon, upon any of the

income and revenues of the System pledged for payment of the Series 2011 A Bonds and

tl~e interest thereon in this Bond Legislation or upon the System or any part thereof.

{d16o43o2i)
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Section 7.07. Parity Bonds So long as the Prior Bonds are outstanding,
the) limitations on the issuance of parity obligations set forth in the Prior Ordinance shall

be applicable. In addition, no Parity Bonds payable out of the revenues of the System
shall be issued after the issuance of any Bonds pursuant to this Bond Legislation, except
unler the conditions and in the mmu~ herein provided and with the prior written consent

of the Governm~nt~

All Parity Bonds issued hereunder shall be on a parity in all respects with

thd Series 2011 A Bonds.

No Parity Bonds shall be issued, except for the purpose of financing the

costs of the design, acquisition or construction of extensions, additions, betterments or

provementa to the System or refunding the Bonds or both such purposes.

So long as the Series 2011 A Bonds are Outstanding, no Parity Bonds shall

be issued at any tini~ unless there has been procured and filed with the Recorder a

written statement by the Independent Certified Public Accountantc, reciting the

coikciusion that the Net Revenues for the Fiscal Year following the year in which such

Pa~ity Bonds are to be issued shall be at least 120% of the average annual debt service

re9uirements on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
co~tained in this Bond Legislation then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent

of~the Registered Owners of the Series 2011 A Bonds, representing 75% of the then-

outstanding principal indebtedness.

All covenants and other provisions of this Bond Legislation (except as to

details of such Parity Bonds inconsistent herewith) shall be for the equal benefit,
prikection and security of the Registered Owners of the Series 2011 A Bonds and the

Re~istered Owners of any Parity Bonds subsequently issued, from time to time~ within

th~ limitations of and in compliance with this Section. All the Bonds issued on a parity,
regardless of the time or times of their issuance, shall rank equally with respect to their

respective liens on the revenues of the System and their respective sources of and

se~urity for payment from said revenues, without preference of any Bond over any other.

Th~ Issuer shall comply fully with all the increased payments into the various funds and
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accounts created in this Bond Legislation required for and on account of such additional

Parity Bonds, in addition to the payments required for Bonds theretofore issued pursuant
to this Bond Legislation.

Panty Bonds shall not be deemed to include bonds, notes, certificates or

other obligations subsequently issued, the lien of which on the revenues of the System is

sul~ject to the prior and superior lien of the Series 2011 A Bonds on such revenues. The

Iss~ier shall not issue any obligations whatsoever payable from the revenues of the

SyStem, or any part thereof, which rank prior to or, except in the mann~ and under the

conditions provided in this Section, equally, as to lien on and source of and security for

payment from such revenues, with the Series 2011 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all the

pa~rments into the respective funds and accounts provided for in this Bond Legislation on
account of the Bonds then Outstandin& and any other payments provided for in this Bond

Le&slation, shall have been made in full as required to the date of deiveiy of the Parity
Bthids, and the Issuer shall then be in full compliance with all the covenants, agreements
and terms of this Bond Legislation and the Prior Ordinances.

I

Section 7.08. Books. Records and Audit The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installingthe Project. The Issuer shall permit the Government and its

agents and representatives to inspect all books, documents, papers and records relating to

the Project and the System, at all reasonable times, for the purpose of audit and

examination. The Issuer shall submit to the Government such documents and

information as it may i~easonab1y require in connection with the acquisition, construction

and installation of the Project, the operation and maintenance of the System and the

administration of.the loan or any State and federal grants or other sources of financing for

the Project.

The Issuer shall permit the Government and its agents and representatives
to inspect all records pertaining to the operation and maintenance of the System, at all

reasonable times, following completion of construction of the Project and

commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Issuer will keep books and records of the System, which shall be

se~arate and apart from all other books, records and accounts of the Issuer, in which

co~nplete and correct entries shall be made of all transactions relating to the System, and

any Registered Owner of the Series 2011 A Bonds issued pursuant to the Bond
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Legislation shall have the right, at all reasonable times, to inspect the System and all parts
thei~eof and all records, accounts and data of the Issuer relating thereto.

The accounting system for the System shall follow c~iuent generally
accepted accounting principles in accordance with the rules aiii regulations of the PSC

and the Act. Separate control accounting records shall be maintained by the Issuer.

Subsidiary records as may be required shall be kept in the maiin~ on the forms, in the

books, and along with other bookkeeping records as prescribed by the Issuer.

The Issuer shall file with the Government, and shall mail in each year to

any Registered Owner of the Series 2011 A Bonds requesting the same, an annual report
containing the following:

(A) A statement of Gross Revenues, Operating Expenses, Net Revenues

and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and

accounts provided for in this Bond Legislation and the status of all said funds and

acèounts.

(C) The amount of any Bonds, notes or other obligations Outstanding.

The Issuer shall also, at least once a year, cause the books, records and

acounts of the System to be completely audited by Independent Certified Public

Accountants (and to the extent legally required in complinlwe with the applicable 0MB
Ci~cular, or any successor thereto, and the Single Audit Act, or any successor thereto),
and shall mail upon request, and make available generally, the report of said Independent
Certified Public Accountants, or a sunimaTy thereof, to any Registered Owner of the

Series 2011 A Bonds, and shall submit said report to the Government Such audit report
shall include a statement that the Issuer is in compliance with the terms and provisions of

the Act and this Bond Legislation and that the Gross Revenues are adequate to meet the

Operating Expenses and debt service and reserve requirements.

Subject to the terms, conditions and provisions of the Letter of Conditions

ai~d the Act, the Issuer has acquired, or shall do all things necessary to acquire, the

proposed site of the Project and shall do, is doing or has done all things necessary to

c~nstruct the Project in accordance with the plans, specifications and designs prepared by
the Consulting Engineers. All real estate and interests in real estate and all personal
pñperty constituting the Project and the Project site heretofore or hereafter acquired shall

at~ all times be and remain the property of the Issuer.
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The Issuer shall permit the Government and its agents and representatives
to enter and inspect the Project site and Project facilities at all reasonable times. Prior to,

during and after completion of construction and commencement of operation of the

Project, the Issuer shall also provide the Government and its agents and representatives
with access to the System site and System facilities as may be reasonably necessary to

ac~omplish all of the powers and rights of the Government with respect to the System

pursuant to the Act.

Section 7.09. Rates Prior to issuance of the Series 2011 A Bonds,

equitable rates or charges for the use of and service rendered by the System shall be

established in the mann~ and form required by law, and copies of such rates and charges
so ~stabIished will be continuously on file with the Recorder, which copies will be open

to inspection by all interested parties. The schedule of rates and charges shall at all times

be adequate to produce Gross Revenues from the System sufficient to pay Operating
Expenses and to make the prescribed payments into the funds created hereunder. Such

scl~edide of rates and charges shall be changed and readjusted, whenever necessary, so

that the aggregate of the rates and charges will be sufficient for such purposes. In order to

assure full and continuous performance of this covenant, with a margin for contingencies
and temporary unaniicipated reduction in income and revenues, the Issuer hereby
covenanfa and agrees that the schedule of rates or charges from time to time in effect

shall be sufficient, together with other revenues of the System (i) to provide for all

Op~rating Expenses of the System and (ü) to leave a balance each Fiscal Year equal to at

least 110% of the maximum amount required in any succeeding Fiscal Year for payment
of principal of and interest on the Series 2011 A Bonds and all other obligations secured

by a lien onorpayablc from such revenues on a parity with the Series 2011 A Bonds. In

any event, the Issuer shall not reduce the rates or charges for services of the System
described in Section 7.04.
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Section 7.10 Operatin2 B~4cej~. The Issuer shall, annually at least 45

days preceding the beginning of each Fiscal Year, prepare and adopt by resolution a

detailed, balanced budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year aixi shall submit a copy of

such budget to the Government within 30 days of the adoption thereof. No expenditures
for the operation and maintenance of the System shall be made in any Fiscal Year in

excess of the amounts provided th~efor in such budget without a written finding and

recommendation by a professional engineer, which finding and recommendation shall

state in detail the purpose of and necessity for such increased expenditures for the

operation and maintenance of the System, and no such increased expenditures shall be

made until the Issuer shall have approved such finding and recommendation by a

resàlution duly adopted. No increased expenditures in excess of 10% of the amount of

such budget shall be madej except upon the further certificate of a professional engineer
that such increased expenditures are necessary for the continued operation of the System.
me Issuer shall mail copies of such annual budget and all resolutions authorizing
increased expenditures for operation and maintenance to the Government and any

Registered Owner of the Series 2011 A Bonds within 30 days of adoption thereof, and

shall make available such budgets and all resolutions aufhnrizing increased expenditures
for operation and maintenance of the System at all reasonable times to the Government

and any Registered Owner of the Series 2011 A Bonds or anyone acting for and on behalf

of such Registered Owner.

Section 7.11 Engineei~ng Services and Operating ~çr~nn~e~. The Issuer

shall obtain a certificate of the Consulting Engineers, certifying that the Project has been

or will be constructed in accordance with the approved plans, specifications and designs
as submitted to the Government, the Project wili be adequate for the purposes for which

it was designed, the funding plan as submitted to the Government is sufficient to pay the

costs of the acquisition and construction of the Project, and all permits required by
federal and State laws for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Government, covering the supervision and inspection of the

development and construction of the Project and bearing the responsibility of assuring
that construction conforms to the plans, specifications and designs prepared by the

Consulting Engineers, which have been approved by all necessary governmental bodies.

The Issuer shall employ qualified operating personnel, properly certified by
the’ State to operate the System so long as the Series 2011 A Bonds are Outstanding.
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Section 7.12. No Competing Franchise To the extent allowable by law,

the Issuer will not grant or cause, consent to or allow the granting of, any franchise or

permit to any person, firm, corporation, body, agency or instmmentality whatsoever for

the, providing of any services which would compete with services provided by the

Sy~tenL

Section 7.13. Enforcement of Collections The Issuer will diligently
enforce and collect all fees, rates, rentals or other charges for the services and facilities of

the: System and take all steps, actions and proceedings for the enforcement and collection

of such fees, rates, rentals or other charges that shnll become delinquent to the full extent

permitted or authorized by the laws of the State or the rules and regulations of the PSC.

Whenever any fees, rates, rentals or other charges for the services or

facilities of the System shall remain unpaid for a period of 20 days after the~ sh~Il

bedome due and payable, the property and the owner thereof, as well as the user of the

services and facilities, shall be delinquent until such time as all such rates and charges are

ful’y paid To the extent authorized by the laws of the State and any rules and regulations
piqmulgated by the PSC applicable thereto, fees, rates, rentals and other charges, if not

paid when due, shall become a lien on the premises served by the System. The Issuer

further covenants and agrees that it will,, to the full extent permitted by law and any rules

and regulations promulgated by the PSC applicable thereto, discontinue and shut off the

services and facilities of the System to all delinquent users of the services and facilities of

the System, and will not restore such services of the System until all delinquent charges
for the services and facilities of the System, plus reasonable interest and penalty charges
for~ the restoration of service, have been fully paid, and shall take all further actions to

enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services The Issuer will not render or cause to be

rendered any free services, of any nature by its System, nor will any preferential rates be

established for users of the same class; and, in the event the Issuer or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or himself or

herself of the facilities or services provided by the System or any part thereof, the same

rates, fees or charges applicable to other customers receiving like services under similar

circumstances shall be charged the Issuer and any such department, agency,

insmimentality, officer or employee. Such charges shall be paid as they accrue, and the

Issuer shall transfer from its general funds sufficient sums to pay such charges for

seilvice. The revenues so received shall be deemed to be revenues derived from the

op~ralion of the System and shall be deposited and accounted for in the same manner as

other revenues derived from such operation of the System.

(CI6OI3~1LI)
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Section 7.15. Insurance and Construction Bonds The Issuer hereby
covenants and agrees that so long as the Series 2011 A Bonds remain Outstzmdin& the

Issuer shall as an Operating Expense, procure, carry and maintain insurance with a

reputable insurance carrier or carriers as is customarily covered with respect to works and

properties similar to the System. Such insurance shall initially cover the following risks

and be in the following amounts:

(A) Fire. Lightnmg~ Vandalism~ Malicious Mischief and Extended

Co~era~e In~u~aj~icç. to be procured prior to acceptance of any part of the Project from

thip contractor, and imn~1iately upon any portion of the System now in use, on all

abbve-ground insurable portions of the System, including machinery and equipment
housed therein, in an amount equal to the full insurable value thereof. In the event of any

damage to or destruction of any portion of the System, the Issuer will promptly arrange
fo~ the application of the insurance proceeds for the repair or reconstruction of such

damaged or destroyed portion. The Issuer will itself, or will require each contractor and

subcontractor to, obtain and maintain builder’s risk insurance to protect the interests of

the Issuer during construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance with limits of not less than $1,000,000

fo~ personal liability to protect the Issuer from claims for bodily injury andlor death and

not less than $500,000 from claim for damage to property of others which may arise

fràm the operation of the System.

(C) Vehicular Public Liability Insurance in the event the Issuer owns or

operates any vehicle in the operation of the System, or in the event that any vehicle not

owned by the Issuer is operated for the benefit of the Issuer, with limits of not less than

$t,000,000 for personal liability to protect the Issuer f~m claims for bodily injury and/or

death and not less than $500,000 from claims for damage to property of others which

may arise from such operation of vehicles.

(D) Workers’ Comnensation Coverage for All Employees of the System
Eligible Therefor and Performance and Payment Bonds such bonds to be in the amounts

of 100% of the construction contract, will be required of each contractor dealing directly
with the Issuer, and such payment bonds will be filed with the Clerk of The County
COmmission of the County in which such work is to be performed prior to

commencement of construction of the Project in compliance with Chapter 38, Article 2,
Section 39 of the Code of West Virginia, 1931, as amended.

I
(if) Fidelity Bonds will be provided as to every member, officer and

employee of the Issuer having custody of the Revenue Fund or of any other funds or

property of the System in an amount at least equal to the total funds in the custody of any

(C1604302.1)
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such person at any one time, and initially in the amount required by the Government and

to be increased thereafter as necessary to cover the maximum amount of funds under

control of that position at any one time.

(F) Flood Insurance will be obtained by the Issuer if available; however,
if l~he System is located in a community which has been notified as having special flood

or mudalide prone areas, flood insurance must be obtained.

(G) Construction Bonds The Issuer shall require all contractors engaged
in the construction of the Project to furnish a performance bond and a payment bond,
each in an amount equal to 100% of the contract price of the portion of the Project
co~ered by the particular contract as security for the faithful performance of such

cofltract The Issuer shall verify such bonds prior to commencement of construction.

The Issuer shall also require all contractors engaged in the construction of the Project to

carry such worker’s compensation coverage for all employees working on the Project and

pu~,lic liability insurance, vehicular liability insurance and property damage insurance in

am~ounts adequate for such purposes and as is customarily carried with respect to works

and properties similar to the Project. The Issuer shall verify such insurance prior to

commencement of construction.

Section 7.16. Connections To the extent permitted by the laws of the

State and rules and regulations of the PSC, the Issuer shall require every owner, tenant or

océupant of any house, dwelling or building intended to be served by the System to

coflnect thereto.

Section 7.17. Completion and Operation of Project: Permits and Orders

Thie Issuer shall complete the Project as promptly as possible and operate and maintain

th~ System as a revenue-producing utility in good condition and in compliani~e with all

federal and State requirements and standards.

The Issuer has obtained all permits required by State and federal laws

necessary for the acquisition and construction of the Project, all requisite orders and

approvals from the PSC and the West Virguiia Infrastructure and Jobs Development
Council necessary for the acquisition and construction of the Project and the operation of
the System and all approvals for the issuance of the Series 2011 A Bonds required by
State law, with all requisite appeal periods having expired without successful appeal.

(C1~O43~.1)
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Section 7.18. Compliance With Letter of Conditions and Law The Issuer

shall comply with, perform and satisfy all terms and conditions of the Letter of

Co~iditions, this Bond Legislation and the Act The Issuer shall comply with all

applicable laws, rules and regulations issued by the Government or other State, federal or

local bodies in regard to the acquisition and construction of the Project and operation,
maintenance and use of the System.

Section 7.19. Statutory Mortgage Lien For the further protection of the

Registered Owner of the Series 2011 A Bonds, a statutory mortgage lien upon the System
is ~ranted and created by the Act, which statutory mortgage lien is hereby recognized and
declared to be valid and binding and shall take effect inimMint~ly upon delivery of the

Se~ies201I ABondsandsallbeonaparitywiththestatutorymortgagcieninfavorof

th~ Registered Owners of the Prior Bonds.

Section 7.20. Contracts The Issuer shall, simultaneously with the delivery
of ~he Series 2011 A Bonds or inim~diately thereafter, enter into written contracts for the

im~nediate acquisition or construction of the Project.

Section 7.21. Certification The Mayor shall certify that the infrastructure

iniçestment has been properly approved as required by law and that the Mayor accepts

res~,onsibility that the infrastructure investment is an appropriate use of taxpayer dollars.

Section 7.22. Report on Use of Funds The Issuer shall provide specific
requested information to the Government on a periodic basis for inclusion in various

inthmal and publicly-available reports.

Section 7.23. Buy American All iron, steel and manufactured goods used

in the construction of the Project shall be produced in the United States.

Section 7.24. Wage Rate Requirements All laborers and mechanics

en~ployed by contractors and subcontractors for the Project shall be paid wages at rates

no~ less than those prevailing on projects of a character similar in the locality where this

pr9ject will occur.

~C16O43O2.I)
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AR11LE VIII

INVESTMENT OF FUNDS

Section 8.01. Investments Any moneys held as a part of the funds and

accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested

an4 reinvested by the Commission, the Depository Bank or such other bank or national

banking association holding such fund or account, as the case may be, at the written

direction of the Issuer in any Qualified Investments to the fullest extent possible under

applicable laws, this Bond Legislation, the need for such moneys for the purposes set

forth herein and the specified resthctions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund

or account in which such moneys were originally held, and the interest accruing thereon

and any profit or loss realized frum such investment shall be credited or charged to the

appiopriate fund or account. The investments held for any fund or account shall be

valued at the lower of cost or then culTent market value, or at the redemption price
thereof if then redeemable at the option of the holder, including the value of accrued

interest and giving effect to the amortization of discount, or at par if such investment is

held in the “Consolidated Fund”. The Commission shall sell and reduce to cash a

sufficient amount of such investments whenever the cash balance in any fund or account

is i~sufflcient to make the payments required from such fund or account, regardless of the

los~ of such liquidation. The Depository Bank may make any and all investments

peflnitted by this section through its own trust department and shall not be responsible for

any losses from such investments, other than for its own negligence or willful

misconduct.

The Depository Bank shall keep complete and accurate records of all funds,

accounts and investments and shall distribute to the Issuer, at least once each year (or
more often if requested by the Issuer), a summary of such funds, accounts and investment

earnings. The Issuer shall retain all such records and any additional records with respect
to such funds, accounts and investment earnings so long as any of the Series 2011 A

Bo~ids are outstanding.

Notwithstanding the foregoing, any investments made pursuant to this

Bond Legislation shall comply with the guidelines of the Government

(C1~SO43O2.1)
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AR11CLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. Path of the following events shall

istitute an “Event of DefauW’ with respect to the Series 2011 A Bonds:

(A) If default occurs in the due and punctual payment of the principal of
ormterest, if any, ontheSeries20llABonds; or

I (B) If default occurs in the Issuer’s observance of any of the cOy~nants,

agreements or conditions on its part relating to the Series 2011 A Bonds set forth in this

Bofld Legislation, any supplemental resolution, or in the Series 2011 A Bonds, and such

default shall have continued for a period of 30 days after the Issuer shall have been given
written notice of such default by the Government or a Registered Owner of the Series

20~1 ABonds;or

(C) If the Issuer files a petition seeking reorganization or aningement
~ler the federal bankruptcy laws or any other applicable law of the United States of

aecaor

(D) If default occurs with respect to the Prior Bonds or the Prior

0~.

Section 9.02. Remedies Upon the happening and continuance of any
Event of Default, any Registered Owner of the Series 2011 A Bonds may exercise

an~v available remedy and bring any appropriate action, suit or proceeding to enforce his

or her rights and, in particular, (1) bring suit for any unpaid principal or interest then due,
(ü~ by mandanma or other appropriate proceeding, enforce all rights of such Registered
Ov~.’ners, including the right to require the Issuer to perform its duties under the Act and

th~ Bond Legislation relating thereto, including but not limited to the making and

coI~lection of sufficient rates or charges for services rendered by the System, (iii) bring
suit upon the Series 2011 A Bonds, (iv) by action at law or bill in equity, require the

Issuer to account as if it were the trustee of an express trust for the Registered Owners of

th~ Series 2011 A Bonds, and(v) byactionorbill inequity, enjoinany acts inviolation

of ~he Bond Legislation with respect to the Series 2011 A Bonds, or the rights of such

Registered Owners; provided that, all rights and remedies of the Registered Owners of

th~ Series 2011 A Bonds shall be on a parity with the Registered Owners of the Prior

Bonds.

(C16O43~flJ I
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Section 9.03. Appointment of Receiver Any Registered Owner of the

Series 2011 A Bonds may, by proper legal action, compel the performance of the duties

of the Issuer und~ the Bond Legislation and the Act, including the completion of the

Project, the making and collection of sufficient rates and charges for services rendered by
the System and segregation of the revenues thcitfrom and the application thereof. If

the~e be any Event of Default, any Registered Owner shall in addition to all other

rei~iedies or rights, have the right, by appropriate legal proceedings, to obtain the

appointment of a receiver to administer the System or to complete the acquisition and

construction of the Project on behalf of the Issuer, with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of the Bonds and any interest

thereon, the deposits into the funds and accounts hereby established as herein provided
and the paymant of Operating Expenses of the System and to apply such rates, rentals,

fees, charges or other revenues in conformity with the provisions of the Bond Legislation
and the Act

The receiver so appointed shall forthwith, directly or by his agents and

attàmeys, enter into and upon and take possession of all facilities of the System and shall

hoW, operate, maintain, manage and control the System, and each and every part thereof,
and in the name of the Issuer exercise all the rights and powers of the Issuer with respect
to the System as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of the Bond Legislation for reserve, sinking or other funds and upon any other

obligations and interest thereon having a charge, lien or encumbrance upon the revenues

of the System shall have been paid and made good, and all defaults under the provisions
of this Bond Legislation shall have been cured and made good, possession of the System
shall be surrendered to the Issuer upon the entry of an order of the court to that effect

Upon any subsequent default, any Registered Owner of any Bonds shall have the same

right to secure the further appointment of a receiver upon any such subsequent default

Such receiver, in the performance of the powers hereinabove conferred

upon him or her, shall be under the direction and supervision of the court making such

appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby and a successor receiver appointed in the discretion of such court.

Nothing herein contained 5hall limit or restrict the jurisdiction of such court to enter such

other and further orders and decrees as such court may deem necessary or appropriate for

the exercise by the receiver of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold and operate the

System in the name of the Issuer and for the joint protection and benefit of the Issuer and

Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
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43



mortgage or otherwise dispose of any assets of any kind or character belonging or

peilaining to the System, but the authority of such receiver shall be limited to the

completion of the Project and the possession, operation and tniiintenanc~e of the System,
for the sole purpose of the protection of both the Issuer and Registered Owners, and the

cuhng and making good of any default w’afer the provisions of the Bond Legislation, and
thC title to and ownership of the System shall remain in the Issuer, and no court shall

ha~,e any jurisdiction to enter any order or decree permitting or requiring such receiver to

se, mortgage or otherwise dispose of any assets of the System.

(C~6O43lU.I)
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds If the Issuer shnll pay to the Registered
Owners of the Series 2011 A Bonds, the principal of and interest due or to become due

theteon, at the times and in the manna stipulated therein and in the Bond LegisLation,
then the pledge of Gross Revenues and any other moneys and securities pledged under

this Bond Legislation and all covenants, agreements and other obligations of the Issuer to

the Registered Owners shall thereupon cease, terminate and become void and be

distharged and satisfied.

Except through direct payment of the entire outstanding principal of and all

accrued interest on the Series 2011 A Bonds to the Registered Owners thereof, the Issuer

may not defease the Series 2011 A Bonds or provide for payni~nt thereof by escrow or

other similar arrangements.

(C1604302.J)
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ARTICLE XI

MISCELLANEOUS

Section 11.01 Modification.j~j~inendment. Prior to the issuance of the

Series 2011 A Bonds, this Bond Legislation may be amended or supplemented in any

way by the Supplemental Resolution. Foilowing issuance of the Series 2011 A Bonds,
no ~naterial modification or amendment of this Bond Legislation or of any ordinance or

resolution amendatory hereof or supplemental hereto which would materially and

adversely affect the rights of Registered Owners of the Series 2011 A Bonds shall be

made without the consent in writing of the Registered Owners of the Series 2011 A

Bo~ids then Outstanding; provided that, no change shall be made in the maturity of the

Series 2011 A Bonds or the rate of interest thereon, or in the principal amount thereof, or

affecting the unconditional promise of the Issuer to pay such principal and interest out of

the, revenues of the System without the consent of the Registered Owner thereof. No

amendment or modification shall be made which would reduce the percentage of the

prmcipal amount of the Series 2011 A Bonds required for consent to the above permitted
amendments or modifications.

Section 11.02 B~o~J~çgislation Constitutes Contract. The provisions of

thi~ Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Series 2011 A Bonds and no change variation or alteration of any kind of

the provisions of this Bond Legislation shall be made in any manner, except as in this

Bond Legislation provided.

Section 11.03. Severability of Invalid Provisions If any section,

paragraph, clause or provision of this Bond Legislation should be held invalid by any

court of competent jurisdiction, the invalidity of such section, paragraph, clause or

provision shall not affect any of the remaining provisions of this Bond Legislation, the

Supplemental Resolution and the Series 2011 A Bonds.

Section 11.04. Headings. Etc The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only and shall not affect

in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed Except for the Prior

Ordinance, all ordinances, resolutions and orders, or parts thereof, in conflict with this

Bdnd Legislation are, to the extent of such conflict, repealed; provided that, in the event

of• any conflict between this Bond Legislation and the Prior Ordinances, the Prior
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Ordinances shall control (unless less restrictive), so long as the Prior Bonds ate

Outstanding~

bSI

Section 11. Statutory Notice of Public Heaaiug Upon adoption hareof,
the abstract of this Bond Legislation in the form set foith in Exhibit B att~hedh~o and

incorporated ~ein by refar~e, shall be published once a week for 2 successive weeks,
11th at least 6 full days intarvening between each publication, in je~Rj(chi~4tç~
one qualified newapapar of geiwal circulation in the Issuar, togethar with a notice stating
that this Bond Legislation has been adopted and that the Issuar co.d#niplates the issuance

of the Saics 2011 A Bonds, and that any paaon intuested may appear bd~ the Issuar

upon a ceit~in date not less than 10 days subsequent to the date of the first publication of
sqch abstract of this Bond Legishition and notice, and present protests and that a c~tified

copy of this Bond Legislation is on file with the Issuar for review by iu1~Sl~d parsons
doting office hours of the Isauar~ The Govarning Body haeby d~t.~wifl~ that the

Abstract contains sufficient iiif~”~tion as to give notice of the contez.t~ hereof. At such

hearing, all objections and shall be heard and the Issuar shall take such action

as it shall dean propar in the p,~mises.

Section 11.08. Effective Date This Bond Legislation shall take effect

hTlnwliataly following the public hearing and final reading haeof.

First R~wling August9, 2011

SecondReading August 16, 2011

Public Hearing
andmkdReulinr Septenibar 6, 2011

(Ci6OtlCtI)
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Section 11.06. Covenant of Due The Issuar covellants that all

acts, things and required to exist to happen to be _____or to

b tnkan prrcrd~n to and in the final and passage of this Bond Legislation do
eXist, have happened, have been p~fo~u~d and have been tak~i in reguJar and due time
form and niim~ as requited by and in full conlpIian~!e with the laws and Constitution of

the State of West Virginia applicable tha’ettz and that the Mayor, the Record~ and

n~mbars of the Gov&nng Body ware at all times when any actions in connection with

this Bond Legislation occurred, and ate, duly in office and duly qualified for such office.

,c,_. ~,I~•~:I



CERTIFICATION

C~tified a true copy of a Bond Ordinaa~e duly passed by the Couiwil of

THE TOWN OF HARRISVILLE on August 16, 2011, and effective on Septe*nb~ 6,
2011.

Dated this 3td day of February, 2012.

SEALI

(C16O43~.H
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EXHIBITA

PROJECT DESCRIF11ON

The Project consists of purchase and installation of an automated met~

reading system for its wat~ distribution system, togeth~ with all related appurtenances.

{C1604302.1 I
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EXHIBIT B

THETOWN OF HARRISV,L1~

NOTICE OF PUBLIC BOND ORDINANCE

Notice is hereby given to any person interested that on_________

2011, the Council of The Town of Harrisville (the “Issues”) adopted an ordinance which,

among other thing,

1. Authorized, the acquisition and construction of certain additions,
betterments and improvem~ntc (the “Project!’) to the Issuer’s existing waterworks system

(th4 “System”) and the financing of the cost thereof, not otherwise provided, through the

issuance of not more than. $220,000 in aggregate principal amount of Water Revenue

Boi~ds, Series 2011 A (United States Department of Agriculture) (the “Bonds”).

2. Directed that the Bonds be issued in such principal amounts, bear

inteTest at such rate or rates, not exceeding the then legal maximum rate, payable monthly
on Such dates, mature on such cbites and in such amounts and redeemable, in whole or in

part, as prescribed in a supplemental resolution.

3. Directed the continuation of a revenue fund and the disposition of

the revenues of the System; provided for the payment of operating expenses of the

System and debt service on the Bonds; directed the creation of a sinking fund and a

reserve account for the Bonds; directed the creation of a bond construction trust fund and

the disbursement of Bond proceeds.

4. Provided that the Bonds sh~I1 not be or constitute an indebtedness of

the Issuer within the meaning of any constitutional or stlthltnry provision or limitation,
but. sh2H be payable solely from the Gross Revenues of the System; pledged the Gross

Revenues of the System to payment of the Bonds and established the rights of the

registered owners of the Bonds to the Gross Revenues of the System; provided certain

conditions for the issuance of additional bonds.

5. Provided for insurance coverage on the Project and the System,
enforcement of collection of rates and other charges for the System, and other covenants

of t~hc Issuer in favor of the registered owners of the Bonds.

6. Established the events of default and the remedies of the registered
owpers of the Bonds; provided for the modification or amendment of the Ordinance upon
the~terms and conditions set forth in the Ordinance.

50
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The Issuer contemplates the issuance of the Bonds described in and iindez

thelconditions set forth in the Ordinance’ absiracted above. Any person interested may

ap~ear before the Council of The Town of Harrisville at a regular meeting on

__________

2011, at 7:30 p.m., in the Council Chambers, Town Hall, HarzisviUe~

W+t Virgmin, and present protests and be heard as to whether the above described

Orinance sh~il be put into effect.

A certified copy of the Ordinance as adopted by the Council is on file with

the Recorder for review by interested persons during the office hours of the Town HalL

Recorder
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THE TOWN OF HARRISVILLE 2.8

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDiNG AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

AND OTHER TERMS OF THE TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2012 A (UNITED
STATES DEPARTMENT OF AGRICULTURE);
REDESIGNATING THE WATER REVENUE BONDS,
SERIES 2011 A AS WATER REVENUE BONDS, SERIES

2012 A; DESIGNATING A DEPOSITORY BANK AND

MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council (the “Governing Body”) of The Town of

Harrisville (the “Issuer”) has duly and officially passed a Bond Ordinance on August 16,

201!, effective September 6, 2011 (the “Bond Ordinance”), entitled:

ORDINANCE AUTHORIZiNG THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE

EXISTING WATERWORKS SYSTEM OF THE TOWN OF

HARRISVILLE AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$220,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2012 A (UNITED
STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DELWERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

PROVISIONS OF SUCH BONDS AND ADOPTING

OTHER PROVISIONS RELATING THERETO.

~CI6O43I 8.1)
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WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the Bond Ordinance provides for the issuance of the Water

Revenue Bonds, Series 2012 A (United States Department of Agriculture), of the Issuer,
in az~ aggregate principal amount not to exceed $220,000 (the “Bonds”), all in accordance

with. Chapter 8, Article 19 of the Code of West Virginia, 1931, as amended (the “Act”);
and in the Bond Ordinance it is provided that the exact principal amount, date, maturity
date9 interest rate, payment schedule, sale price and other terms of the Bonds should be

established by a supplemental resolution, and that other matters relating to the Bonds be

herein provided for;

WHEREAS, the Bonds are proposed to be purchased by the Government

purs~1ant to the Letter of Conditions; and

WHEREAS, the Governing Body deems it essential and desirable that this

supplemental resolution (the “Supplemental Resolution”) be adopted, that the exact

prinéipal amount, date, maturity date, interest rate, payment schedule, sale price and other

terms of the Bonds be fixed hereby in the manner stated herein, and that other matters

relating to the Bonds be herein provided for.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY

OF THE TOWN OF HARRISVILLE, WEST VIRGINIA, AS FOLLOWS:

Section 1 It is hereby found and determined that:

(A) The Notice of Public Hearing and Abstract of Bond Ordinance (the
“Notice”) was duly published in The Ritchie Gazette one qualified newspaper of general
circulation in the Issuer with the first publication thereof being not less than ten (10) days
before the day set by the Bond Ordinance and the Notice for the public hearing, at which

interested persons may appear before the Council and present protests and suggestions
and with the last publication thereof being prior to said date set by the Bond Ordinance

and the Notice for the public hearing, and a copy of the Affidavit of Publication reflecting
such publications is incorporated herein by reference;

(B) In accordance with the Bond Ordinance and the Notice, the Recorder

has maintained in his or her office a certified copy of the Bond Ordinance for review by
interested persons during the regular office hours of such office;

(C) In Council chambers, Town Hall, Harrisville, West Virginia, on

September 6, 2011, at 7:30 p.m., prevailing time, in accordance with the Bond Ordinance

and the Notice, the Council met for the purpose of hearing protests and suggestions
{C1604318.I)
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regarding whether the Bond Ordinance should be put into effect and heard all protests
and suggestions with regard thereto;

(D) At the public hearing, no significant reasons were presented that would

require modification or amendment of the Bond Ordinance and no written protest with

regard thereto was filed by 30 percent or more of the freeholders of the Issuer, and

(E) The Bond Ordinance shall be put into effect as of the date hereof and

the Bonds contemplated thereby shall be issued, all as provided in the Bond Ordinance

and this Supplemental Resolution.

Section 2 The Issuer’s Water Revenue Bonds, Series 2011 A (United
States Department of Agriculture) as originally authorized by the Bond Ordinance are

hereby redesignated as the Water Revenue Bonds, Series 2012 A (United States

Department of Agriculture).

Section 3 Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water

Revenue Bonds, Series 2012 A (United States Department of Agriculture), of the Issuer,
in the original principal amount of $220,000. The Bonds shall be issued in the form of

one Bond, shall be dated the date of delivery, shall mature twenty years from the date

thereof, shall be numbered AR-I, and the principal amount advanced under the Bonds

shall bear interest at the rate of 3.75% per annum. Monthly installments of interest only
on tl~e amounts advanced under the Bonds are payable 30 days following the date of

de1i’~ery of the Bonds and on the corresponding day of each month thereafter for the first

24 months after the date of delivery of the Bonds, and thereafter, monthly installments of

principal of and interest on the Bonds, in the aggregate amount of $1,404, are payable on

the corresponding day of each month, except that the final installment on the Bonds shall

be paid at the end of 20 years from the date of the Bonds in the sum of the unpaid
principal and interest due on the date thereof. The Bonds are subject to prepayment as set

forth in the Bond Ordinance and the Bonds. All principal and interest payments on the

Bonds will be paid by the Issuer directly to the order of the United States of America at

its National Finance Office, 1520 Market Street, St. Louis, Missouri 63103.

Section 4 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Ordinance.

Section 5 The Issuer hereby approves and accepts the offer of the

Government to purchase the Bonds. The execution and delivery of the Bonds by the

Mayor and the Recorder and the performance of the obligations contained therein, on

behalf of the Issuer, are hereby authorized, directed and approved. The price of the

Bonds shall be 100% of par value, there being no interest accrued thereon, provided that
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the proceeds of the Bonds shall be advanced from time to time as requisitioned by the

Issuer.

Section 6 The Issuer hereby appoints and designates West Union Bank,

Harr~sville, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section 7 The proceeds of the Bonds, as advanced from time to time, shall

be deposited in or credited to the Series 2012 A Bonds Construction Trust Fund, as

received by the Issuer for payment of costs of the Project, including costs of issuance of

the Bonds.

Section 8 The Mayor and Recorder are hereby authorized and directed to

execUte and deliver such other documents and certificates required or desirable in

connection with the Bonds hereby and by the Bond Ordinance approved and provided
for, ~o the end that the Bonds may be delivered to the Government pursuant to the Letter

of COnditions on or about February 4,2012.

Section 9 The acquisition and construction of the Project and the financing
thereof with proceeds of the Bonds are in the public interest, serve a public purpose of the

Issuer and will promote the health, welfare and safety of the residents of the Issuer.

Section 10 The Issuer hereby determines to invest all moneys in the funds

and accounts established by the Bond Ordinance held by the Depository Bank until

expended, in money market accounts secured by a pledge of Government Obligations,
and therefore, the Issuer hereby directs the Depository Bank to invest all moneys in such

money market accounts until further directed in writing by the Issuer. Moneys in the

Series 2012 A Bonds Reserve Account shall be invested by the Commission in the West.

Virginia Consolidated Fund.

Section 11 The Issuer hereby approves and accepts all contracts relating to

the financing, acquisition and construction of the Project.

Section 12 The Issuer hereby approves the costs of issuance and

authorizes the payment of the same.

Section 13 This Supplemental Resolution shall be effective immediately

following adoption hereof.
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Adopted this 10~ day of Janiinry, 2012.

( 1~
Mayor
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CERTIFICATION

Certified a thic copy of a Supplemental Resolution duly adopted by the

Council of THE TOWN OF HARRISVILLE on the 1O~ day of JmluRry, 2012.

Dated this 3~’ day of February, 2012.

£SEAL] LL) Lb

(C16043111)
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THE TOWN OF HARRISVILLE 2.8

WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

SECOND SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION AMENDING

INTEREST RATE AND PAYMENT SCHEDULE OF THE

TOWN OF HARRISVILLE WATER REVENUE BONDS,
SERIES 2012 A (UNITED STATES DEPARTMENT OF

AGRICULTURE).

•

WHEREAS, the Council (the “Governing Body~’) of The Town of

Hanisville (the “Issuer”) has duly and officially passed a Bond Ordinance on August 16,

2q11, effective September 6, 2011 (the “Bond Ordinance”), entitle±

•
ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDmONs,
BETTERMENTS AND IMPROVEMENTS TO THE

EXISTING WATERWORKS SYSTEM OF THE TOWN OF

HARRISVILLE AND THE FINANCING OF THE COST

THEREOF, NOT OTHERWISE PROVIDED, THROUGH

THE ISSUANCE BY THE TOWN OF NOT MORE THAN

$220,000 IN AGGREGATE PRINCIPAL AMOUNT OF

WATER REVENUE BONDS, SERIES 2012 A (UNiTED
STATES DEPARTMENT OF AGRICULTURE);
PROVIDING FOR THE RIGHTS AND REMEDIES OF

AND SECURITY FOR THE REGISTERED OWNERS OF

SUCH BONDS; AUTHORIZING EXECUTION AND

DEUVERY OF ALL DOCUMENTS RELATING TO THE

ISSUANCE OF SUCH BONDS; AUTHORIZING THE

SALE AND PROVIDING FOR THE TERMS AND

•

PROVISIONS OF SUCH BONDS AND ADOFFING

OTHER PROVISIONS RELATING THERETO.

WHEREAS, the Governing Body of the Issuer adopted a Supplemental
Resolution on January 10, 2012 (the “Supplemental Resolution”), entided

SUPPLEMENTAL RESOLUTION PROVIDING AS TO

THE PRINCIPAL AMOUNT, DATE, MATURITY DATE,
INTEREST RATE, PAYMENT SCHEDULE, SALE PRICE

(cn3754a1)
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AND OTHER TERMS OF THE TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2012 A (UNITED
STATES DEPARTMENT OF AGRICULTURE);
REDESIGNATING THE WATER REVENUE BONDS,

SERIES 2011 A AS WATER REVENUE BONDS, SERIES

2012 A; DESIGNATING A DEPOSiTORY BANK AND

MAKiNG OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the capitalized terms used herein and not otherwise defined

herein shall have the same meaning set forth in the Bond Ordinance when used herein;

WHEREAS, the United States Department of Agriculture, the Original
Purchaser, of the Water Revenue Bonds, Series 2012 A (United States Department of

Agriculture) (the “Series 2012 A Bonds”) agreed to purchase the Series 2012 A Bonds at

a lower interest rate which will result in lower debt service payinent and

WHEREAS, it is necessary to amend the interest rate and debt service

payment on the Series 2012 A Bonds.

NOW, THEREFORE, BE iT RESOLVED BY THE GOVERNING BODY

OFTHE TOWN OF HARRISVThLP~, WEST VIRGINIA, AS FOLLOWS:

Section 1 The Bonds shall bear interest at the rate of 3.00% per aninum

Monthly installment.q of interest only on the amounts advanced under the Bonds are

payable 30 days following the date of delivery of the Bonds and on the corresponding
day of each month thereafter for the first 24 months after the date of delivery of the

Bonds, and thereafter, monthly installments of principal of and interest on the Bonds, in

the aggregate amount of $1,221, arc payable on the corresponding day of each month,

except that the final installment on the Bonds shall be paid at the end of 20 years from the

dale of the Bonds in the sum of the unpaid principal and interest due on the date thereof.

Section 2 All other provisions relating to the Bonds and the text of the

Bonds shall be in substantially the form provided in the Bond Ordinance and the

Supplemental Resolution.

Section 3 This Second Supplemental Resolution shall be effective

immediately following adoption hereof.
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Adopted this 1~ day of February, 2012.

&~.~
Mayor

{~754Oi)
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CER1IFICATION

Certified a true copy of a Second Supplemental Resolution duly adopted by
the Council of THE TOWN OF HARRISVILLE on the ~ day of February, 2012.

Dated this 3~ day of February, 2012.

(SEALI
~L2&JJL~

(~754OJ)
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USDA

United States Department of Agriculture

Rural Development TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 A
West Virginia State (UNITED STATES DEPARTMENT OF AGRICULTURE)
°~

WATER REVENUE BONDS, SERIES 2014 B

1550 Earl Core Road,
(WEST VIRGINIA INFRASTRUCTURE FUND)

Suite 101

Morgantown, WV CONSENT TO ISSUANCE OF PARITY BONDS

26505

The undersigned duly authorized representative of the United States
Voice 304.284.4860 of America, acting through the United States Department of Agriculture, Rural

F 304 284 4893
Development, the registered owner of the Prior Bonds, hereinafter defined and

described, hereby (i) consents to the issuance of the Water Revenue Bonds, Series

2014 A (United States Department of Agriculture), in the original aggregate principal
amount of $538,000 and the Water Revenue Bonds, Series 2014 B (West Virginia
Infrastructure Fund), in the original aggregate principal amount of $290,000
(collectively, the “Series 2014 Bonds”), by the Town of Harrisville (the “Issuer”),
under the terms of the Bond Ordinance authorizing the Series 2014 Bonds (the
“Bond Ordinance”), on a parity with respect to liens, pledge and source of and

security for payment with the Issuer’s (1) Water Revenue Bonds, Series 1994 A,
dated August 24, 1994, issued in the original principal amount of $660,000; (2)
Water Revenue Bonds, Series 1994 B, dated August 24, 1994, issued in the original
principal amount of $45,000; (3) Water Revenue Bonds, Series 1999, dated

December 20, 1999, issued in the original principal amount of $155,000; (4) Water

Revenue Bonds, Series 2008 A, dated August 15, 2008, issued in the original
principal amount of $700,000; (5) Water Revenue Bonds, Series 2008 B, dated

September 18, 2008, issued in the original principal amount of $275,000; and (6)
Water Revenue Bonds, Series 2012 A, dated February 3, 2012, issued in the

original principal amount of $220,000 (the “Prior Bonds”); (ii) waives any

requirements imposed by the Prior Bonds or the ordinance authorizing the Prior

Bonds (the “Prior Ordinance”), regarding the issuance of parity bonds which are not

met by the Series 2014 Bonds or the Bond Ordinance, including, specifically, the

requirement that annual debt service coverage must be at least 120% for the

issuance of Parity Bonds; and (iii) consents to any amendments made to the Prior

Ordinance by the Bond Ordinance.

WITNESS my signature on this 18th day of July, 2014.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF

AGRICULTURE, RURAL DEVELOPMENT

Actit~ State Director

USDA is an equal opportunity provider and employer.

If you wish to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination Complaint Form, found
online at http://www.ascr.usda.gov/complaint_filing_cust.html, or at any USDA office, or call (866) 632-9992 to request the form. You may
also write a letter containing all of the information requested in the form. Send your completed complaint form or letter to us by mail at U.S.

Department of Agriculture, Director, Office of Adjudication, 1400 Independence Avenue, S.W., Washington, D.C. 20250-9410, by fax (202)
690-7442 or email at program.intake©usda.gov.



TOWN OF HARRISVILLE 3.1

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

GENERAL CERTIFICATE ON

1. TERMS AND AWARD OF BONDS

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS AND BIDDING

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS

5. SIGNATURES AND DELNERY

6. RATES

7. INCUMBENCY AND OFFICIAL NAME

8. MEETINGS

9. INSURANCE

10. SPECIMEN BONDS

11. LOAN AGREEMENT

12. BOND PROCEEDS; GRANTS

13. PUBLICATION AND PUBLIC HEARING ON ORDINANCE

14. LAND AND RIGHTS-OF-WAY

15. PUBLIC SERVICE COMMISSION ORDER

16. CONFLICTS OF INTEREST

17. USERS

18. PROCUREMENT OF ENGINEERING SERVICES

19. VERIFICATION OF SCHEDULE

20. WETLANDS COVENANT

21. COUNTERPARTS

On this 25th day of July, 2014, we, the undersigned MAYOR and the undersigned
RECORDER of the Town of Harrisville in Ritchie County, West Virginia (the “Issuer”), and the

undersigned ATTORNEY for the Issuer, hereby certify in connection with the Issuer’s Water

Revenue Bonds, Series 2014 A (United States Department of Agriculture) (the “Series 2014 A

Bonds”) and Water Revenue Bonds, Series 2014 B (West Virginia Infrastructure Fund) (the
“Series 2014 B Bonds” and collectively with the Series 2014 A Bonds, the “Bonds” or the

“Series 2014 Bonds”), dated the date hereof, as follows:

1. TERMS AND AWARD OF BONDS: The entire issue of the Series 2014

A Bonds has been duly awarded to the United States of America, United States Department of

Agriculture, Rural Utilities Service (the “Government”), pursuant to a Letter of Conditions dated

August 2, 2013, and all amendments thereto (collectively, the “Letter of Conditions”), and the

Series 2014 B Bonds are being purchased by the West Virginia Water Development Authority
(the “Authority”) pursuant to a loan agreement entered into between the Issuer and the Authority,
on behalf of the West Virginia Infrastructure and Jobs Development Council, dated July 25, 2014

(the “Loan Agreement”). The Bonds are authorized to be issued pursuant to the Bond Ordinance

{C2686815.1} 1



duly adopted by the Issuer on June 17, 2014, enacted and effective July 8, 2014, as supplemented
by a Supplemental Resolution duly adopted by the Issuer on July 8, 2014 (collectively, the

“Ordinance”). All capitalized words and terms used in this Certificate and not otherwise defmed

herein shall have the same meanings as set forth in the Ordinance.

2. NO LITIGATION: No controversy or litigation of any nature is now

pending or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or

affecting in any manner the authorization, issuance, sale and delivery of the Bonds, the

acquisition and construction of the Project, the operation of the System, the collection or use of

the Gross Revenues, or the pledge and security of the Gross Revenues for the Bonds; nor

affecting the validity of the Bonds or any provisions made or authorized for the payment thereof;

nor questioning the existence of the Issuer or the title of the members or officers of the Issuer or

the Council thereof to their respective offices; nor questioning any proceedings of the Issuer

taken with respect to the authorization, issuance, sale or delivery of the Bonds, the acquisition
and construction of the Project, the operation of the System, the collection or use of the Gross

Revenues, or the pledge and security of the Gross Revenues for the Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: All applicable and

necessary approvals, permits, exemptions, consents, authorizations, registrations, licenses, orders

and certificates required by law for the acquisition and construction of the Project, the operation
of the System, the imposition of rates and charges and the issuance of the Bonds have been duly
and timely obtained and remain in full force and effect. Competitive bids for the acquisition and

construction of the Project have been solicited in accordance with Chapter 5, Article 22, Section

1 of the Code of West Virginia, 1931, as amended, which bids remain in full force and effect.

The undersigned Mayor hereby certifies that the Project has been properly approved as required

by law and that the Project is an appropriate use of taxpayer dollars. The Issuer has received the

Drug Free Workplace affidavits from the successful bidders required by Chapter 21, Article 1D

of the West Virginia Code of 1931, as amended.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has

been no adverse change in the fmancial condition of the Issuer since the approval and acceptance
of the Letter of Conditions by the Issuer or the execution and delivery of the Loan Agreement.
The Issuer has met all conditions set forth in the Letter of Conditions and the Loan~ Agreement
and will provide the fmancial, institutional, legal and managerial capabilities necessary to

complete and operate the Project.

There are outstanding bonds or obligations of the Issuer which will rank on a

parity with the Bonds as to liens, pledges and sources of and security for payment being the (1)
Water Revenue Bonds, Series 1994 A, dated August 24, 1994, issued in the original principal
amount of $660,000; (2) Water Revenue Bonds, Series 1994 B, dated August 24, 1994, issued in

the original principal amount of $45,000; (3) Water Revenue Bonds, Series 1999, dated

December 20, 1999, issued in the original principal amount of $155,000; (4) Water Revenue

Bonds, Series 2008 A, dated August 15, 2008, issued in the original principal amount of

$700,000; (5) Water Revenue Bonds, Series 2008 B, dated September 18, 2008, issued in the

original principal amount of $275,000; and (6) Water Revenue Bonds, Series 2012 A, dated

February 3, 2012, issued in the original principal amount of $220,000 (the “Prior Bonds”).
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The Issuer has obtained (i) the certificate of an Independent Certified Public

Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the

written consent of the Registered Owners of the Prior Bonds to the issuance of the Bonds on a

parity with the Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or

obligations of the Issuer which are secured by the revenues or the assets of the System. The

Issuer is in compliance with all of the covenants of the Prior Bonds and the Prior Ordinance.

5. SIGNATURES AND DELIVERY: The undersigned Mayor and Recorder

are the duly elected or appointed, qualified and acting officers of the Issuer as indicated by the

official titles opposite their signatures below, and are duly authorized to execute and seal the

Bonds for the Issuer. The seal impressed upon the Bonds and this Certificate is the duly
authorized, proper and only seal of the Issuer. On the date hereof, the undersigned Mayor did

officially sign all of the Bonds, consisting upon original issuance of a single Bond for each

Series, dated the date hereof, by his or her manual signature; the undersigned Recorder did

officially cause the seal of the Issuer to be affixed upon the Bonds and to be attested by his or her

manual signature; the Registrar did officially authenticate, register and deliver the Series 2014 B

Bonds to a representative of the Authority as the original purchaser of the Series 2014 B Bonds

under the Loan Agreement; and the Mayor did deliver the Series 2014 A Bonds to a

representative of the Government as the original purchaser of the Series 2014 A Bonds.

6. RATES: The Issuer has duly enacted a water rate ordinance on March 11,

2014, setting forth the water rates and charges for the System. The Issuer has complied with all

requirements of the Act and the Public Service Commission of West Virginia (the “PSC”) to

make the rates valid and effective. The time for appeal of such rate ordinance has expired and

there has been no appeal thereof and such rates are in full force and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of

the Issuer is the “Town of Harrisville.” The Issuer is a municipal corporation and political
subdivision of the State of West Virginia in Ritchie County of said State. The governing body of

the Issuer is its Council, consisting of five Council members, the Mayor and the Recorder, all

duly elected or appointed, qualified and acting, whose names and dates of commencement and

termination of their current terms of office are listed below:

Date of

Commencement of Date of Termination

Office Name Office of Office

Mayor Alan R. Haught July 1, 2013 June 30, 2015

Recorder Ronda Kay White July 1, 2013 June 30, 2015

Council Member Paul Beau July 1, 2013 June 30, 2015

Council Member David L. Lamm July 1, 2013 June 30, 2015

Council Member Jeffrey L. Hardman July 1, 2013 June 30, 2015

Council Member Richard D. Kerns July 1, 2013 June 30, 2015

Council Member Barbara A. Lowther July 1, 2013 June 30, 2015
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The duly appointed and acting attorney for the Issuer is Rodney Windom,

Esquire, of Harrisville, West Virginia.

8. MEETINGS: All actions, ordinances, resolutions, orders and agreements

taken, adopted and entered into by or on behalf of the Issuer in any way connected with the

issuance of the Bonds, the acquisition, construction and fmancing of the Project and the

operation of the System were authorized or adopted at meetings of the Council duly and

regularly or specifically called and held pursuant to all applicable statutes, including Chapter 6,

Article 9A of the Code of West Virginia, 1931, as amended, and the rules of procedure of the

Council, and a quorum of duly elected or appointed, qualified and acting members of the Council

was present and acting at all times during all such meetings. All notices required to be posted
and/or published were so posted and/or published.

9. INSURANCE: The Issuer will maintain or, as appropriate, will require all

contractors to maintain workers’ compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood insurance and business interruption
insurance, where applicable, in accordance with the Ordinance, the Loan Agreement and the

Letter of Conditions. All insurance for the System required by the Ordinance, the Loan

Agreement and the Letter of Conditions are in full force and effect.

10. SPECIMEN BONDS: Attached hereto as Exhibit A are specimens of the

Bonds which, except as to execution, are identical in all respects with the Bonds this day
delivered to the Government and the Authority and being substantially in the form prescribed in

the Ordinance.

11. LOAN AGREEMENT: As of the date hereof, (i) the representations of

the Issuer contained in the Loan Agreement are true and correct in all material respects as if

made on the date hereof; (ii) the Loan Agreement does not contain any untrue statements of a

material fact or omit to state any material fact necessary to make the statements therein, in light
of the circumstances under which they were made, not misleading; (iii) to the best knowledge of

the undersigned, no event affecting the Issuer has occurred since the date of the Loan

Agreement, which should be disclosed for the purpose for which it is to be used or which it is

necessary to disclose therein in order to make the statements and information therein not

misleading; and (iv) the Issuer is in compliance with the Loan Agreement.

The Issuer will serve the additional customers at the location(s) as set forth in the

Certificate of the Engineer. The Issuer will not reduce the amount of additional customers

served by the Project without the prior written approval of the Board of the Authority.
Following completion of the Project, the Issuer will certify to the Authority the number of

customers added to the System.

12. BOND PROCEEDS; GRANTS: On the date hereof, the Issuer received:

the sum of $54,843.00 from the Government being a portion of the principal amount of the

Series 2014 A Bonds and the sum of $86,625.25 from the Authority being a portion of the

principal amount of the Series 2014 B Bonds. The balance of the principal amount of the Bonds

will be advanced to the Issuer from time to time as acquisition and construction of the Project
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progresses. As of the date hereof, the grant from the Government in the amount of $405,300 and

the grant from the West Virginia Infrastructure Jobs and Development Council in the amount of

$272,000 are committed for the Project and are in full force and effect.

13. PUBLICATION AND PUBLIC HEARING ON ORDINANCE: Upon
adoption of the Ordinance, an abstract thereof, determined by the Council to contain sufficient

information as to give notice of the contents thereof, was published once each week for 2

successive weeks, with not less than 6 full days between each publication, the first such

publication occurring not less than 10 days before the date stated below for the public hearing, in

The Ritchie Gazette one qualified newspaper of general circulation in the Issuer, together with a

notice to all persons concerned, stating that the Ordinance had been adopted and that the Issuer

contemplated the issuance of the Bonds described in the Ordinance, stating that any person

interested may appear before the Council at the public hearing held at a regular meeting of

Council on July 8, 2014, at 7:30 p.m., prevailing time, in the Council chambers of the Town Hall

in Harrisville, West Virginia, and present protests, and stating that certified copies of the

Ordinance were on file at the office of the Recorder of the Issuer for review by interested parties
during the office hours of the Issuer. At such hearing all objections and suggestions were heard

by the Council and the Ordinance became finally adopted, enacted and effective as of the date of

such public hearing and remains in full force and effect.

14. LAND AND RIGHTS-OF-WAY: All land, rights-of-way and easements

necessary for the acquisition and construction of the Project and the operation and maintenance

of the System have been acquired or can and will be acquired by purchase, or, if necessary, by
condemnation by the Issuer and are adequate for such purposes and are not or will not be subject
to any liens, encumbrances, reservations or exceptions which would adversely affect or interfere

in any way with the use thereof for such purposes. The costs thereof, including costs of any

properties which may have to be acquired by condemnation, are, in the opinion of all the

undersigned, within the ability of the Issuer to pay for the same without jeopardizing the security
of or payments on the Bonds.

15. PUBLIC SERVICE COMMISSION ORDER: The Issuer has received the

Recommended Decision of the Administrative Law Judge entered on June 16, 2014, as made

fmal by the PSC on July 6, 2014, in Case No. 14-0368-W-CN, among other things, granting to

the Issuer a certificate of public convenience and necessity for the Project and approving the

fmancing for the Project. The time for appeal of the PSC orders has not expired prior to the date

hereof. However, the Issuer hereby states that it will not appeal such orders and the other parties
thereto have stated that they do not intend to appeal such orders. Such orders remain in full force

and effect.

16. CONFLICTS OF INTEREST: No member, officer or employee of the

Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock in

any corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or

services to the Issuer or to any contractor supplying the Issuer, relating to the Bonds, the

Ordinance, and/or the Project, including, without limitation, with respect to the Depository Bank.

For purposes of this paragraph, a “substantial fmancial interest” shall include, without limitation,

an interest amounting to more than 5% of the particular business enterprise or contract.
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17. USERS: The Issuer will serve at least 1,129 bona fide users upon the

completion of the Project, in full compliance with the Letter of Conditions.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has

complied with all the requirements of Chapter 5G, Article 1 of the Code of West Virginia, 1931,

as amended, in the procurement of the engineering services of the Consulting Engineer.

19. VERIFICATION OF SCHEDULE: The fmal amended Schedule B

attached to the Certificate of Consulting Engineer, with the signature of the Chairperson and the

Consulting Engineer, accurately represents the estimated costs of the Project, the sources of

funds available to pay the costs of the Project and the costs of fmancing of the Bonds.

20. WETLANDS COVENANT: The Issuer hereby certifies that it will not

use any proceeds of the Bonds for a purpose that will contribute to excessive erosion of highly
erodible lands or to the conversion of wetlands to produce an agricultural commodity.

21. COUNTERPARTS: This Certificate may be executed in counterparts and

all counterparts shall be deemed to be the Certificate.
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WiTNESS our signatures and the official corporate seal of the TOWN OF

HARRISVILLE, as of the date first written above.

SEAL]

Signature Official Title

Mayor

Recorder

~~h14/1~/Ii~~* Attorney
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EXHIBIT A

Series 2014 A Specimen Bond
Series 2014 B Specimen Bond
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TOWN OF HARRISVILLE 3.2

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

CERTIFICATE OF NO LITIGATION

On this 25th day of July, 2014 the undersigned hereby certifies that as of the date

hereof, no controversy or litigation of any nature is now pending or threatened, restraining,

enjoining or affecting in any manner the authorization, issuance, sale or delivery of the above-

captioned Bonds (the “Bonds”), the acquisition and construction of the Project, the operation of

the System, the receipt of the Gross Revenues, or in any way contesting or affecting the validity
of the Bonds or any proceedings of the Town of Harrisville (the “Issuer”) taken with respect to

the authorization, issuance, sale or delivery of the Bonds, the pledge or application of the Gross

Revenues or any other moneys or security provided for the payment of the Bonds or the

existence or the powers of the Issuer insofar as they relate to the authorization, issuance, sale or

delivery of the Bonds, the acquisition and construction of the Project, the operation of the

System, the collection of the Gross Revenues or the pledge of the Gross Revenues for payment
of the Bonds.

All capitalized terms used herein shall have the same meaning set forth in the

Bond Ordinance, authorizing the Bonds, duly adopted by the Issuer on June 17, 2014, enacted

and effective July 8, 2014.

WITNESS my signature on this 25th day of July, 2014

I
dney Win~6m, Esquire

Attorney for ‘the Town of Harrisville
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3.3

TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFiCATE AS TO USE OF PROCEEDS

On this 25th day of July, 2014, the undersigned Mayor of the Town of Harrisville

in Ritchie County, West Virginia (the “Issuer”), being one of the officials of the Issuer duly
charged with the responsibility for the issuance of $290,000 Water Revenue Bonds, Series 2014

B (West Virginia Infrastructure Fund), of the Issuer, dated July 25, 2014 (the “Bonds” or the

“Series 2014 B Bonds”), hereby certify as follows:

1. I am one of the officers of the Issuer duly charged with the responsibility
of issuing the Bonds. I am familiar with the facts, circumstances and estimates herein certified

and duly authorized to execute and deliver this certificate on behalf of the Issuer. Capitalized
terms used herein and not otherwise defmed herein shall have the same meanings set forth in the

Bond Ordinance duly adopted by the Issuer on June 17, 2014, enacted and effective July 8, 2014,

and Supplemental Resolution adopted on July 8, 2014 (the “Ordinance”), authorizing the Bonds.

2. This Certificate may be relied upon as the Certificate of the Issuer.

3. This Certificate is based upon facts, circumstances, estimates and

expectations of the Issuer in existence on July 25, 2014, the date on which the Bonds are being
physically delivered in exchange for a portion of the principal amount of the Bonds, and to the

best of my knowledge and belief, the expectations of the Issuer set forth herein are reasonable.

4. The Series 2014 B Bonds were sold on July 25, 2014, to the West Virginia
Water Development Authority (the “Authority”), pursuant to a loan agreement dated July 25,

2014, by and between the Issuer and the Authority, on behalf of the West Virginia Infrastructure

and Jobs Development Council (the “Council”), for an aggregate purchase price of $290,000

(100% of par), at which time, the Issuer received $86,625.25 from the Authority, being the first

advance of the principal amount of the Series 2014 B Bonds. No accrued interest has been or

will be paid on the Bonds. The balance of the respective principal amounts of the Bonds will be

advanced to the Issuer as acquisition and construction of the Project progresses.

5. The Bonds are being delivered simultaneously with the delivery of this

Certificate and are issued for the purposes of (i) permanently financing a portion of the costs of

acquisition and construction of certain improvements and extensions to the existing public water

facilities of the Issuer (the “Project”); and (ii) paying certain costs of issuance of the Bonds and

related costs.

6. The Issuer has previously entered into agreements which require the Issuer

to expend at least 5% of the net sale proceeds of the Bonds for the acquisition and construction

of the Project, constituting a substantial binding commitment. The acquisition and construction

of the Project and the allocation of the net sale proceeds of the Bonds to expenditures of the
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Project shall commence immediately and shall proceed with due diligence to completion, and

with the exception of proceeds deposited in the Reserve Accounts for the Bonds, if any, all of the

proceeds from the sale of the Bonds, together with any investment earnings thereon, will be

expended for payment of costs of the Project on or before July 2015. The acquisition and

construction of the Project is expected to be completed by July 2015.

7. The total cost of the Project is estimated at $1,505,300. Sources and uses

of funds for the Project are as follows:

SOURCES

Proceeds of Series 2014 A Bonds $ 538,000

Proceeds of Series 2014 B Bonds $ 290,000

RUS Grant $ 405,300

Infrastructure Fund Grant $ 272.000

Total Sources $1,505,300

USES

Costs of the Project $1,484,800

Costs of Issuance $ 20,500

Total Uses $1,505,300

8. Pursuant to Article V of the Ordinance, the following special funds or

accounts have been created:

(1) Revenue Fund;

(2) Renewal and Replacement Fund;

(3) Series 2014 A and B Bonds Construction Trust Fund;

(4) Series 2014 B Bonds Sinking Fund; and

(5) Series 2014 B Bonds Reserve Account.

9. Pursuant to Article VI of the Ordinance, the proceeds of the Bonds will be

deposited as follows:

(1) Series 2014 B Bonds proceeds in the amount of $0 will be deposited in the Series

2014 B Bonds Reserve Account.

(2) The balance of the proceeds of the Bonds will be deposited in the Series 2014 A and

B Bonds Construction Trust Fund as received from time to time and applied solely
to payment of costs of the Project, including costs of issuance of the Bonds and

related costs.
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10. Moneys held in the Series 2014 B Bonds Sinking Fund will be used solely
to pay principal of and interest, if any, on the Series 2014 B Bonds and will not be available to

meet costs of acquisition and construction of the Project. All investment earnings on moneys in

the Series 2014 B Bonds Reserve Account (if fully funded) shall be returned, not less than once

each year, by the Commission to the Issuer, and such amounts shall, during construction of the

Project, be deposited in the Series 2014 A and B Bonds Construction Trust Fund, and following
completion of construction of the Project, shall be deposited in the Revenue Fund and applied in

full, first to the next ensuing interest payment, if any, due on the Series 2014 B Bonds,

respectively, and then to the next ensuing principal payment due thereon, all on a pro rata basis.

11. Work with respect to the acquisition and construction of the Project will

proceed with due diligence to completion. The acquisition and construction of the Project is

expected to be completed within 12 months of the date hereof.

12. The Issuer will take such steps as requested by the Authority to ensure that

the Authority’s bonds meet the requirements of the Code.

13. With the exception of the amount deposited in the Series 2014 B Bonds

Reserve Account all of the proceeds of the Series 2014 B Bonds will be expended on the Project
within 12 months from the date of issuance thereof.

14. The Issuer does not expect to sell or otherwise dispose of the Project in

whole or in part prior to the last maturity date of the Bonds.

15. The amount designated as costs of issuance of the Bonds consists only of

costs which are directly related to and necessary for the issuance of the Bonds.

16. All property fmanced with the proceeds of the Bonds will be owned and

held by (or on behalf of) a qualified governmental unit.

17. No proceeds of the Bonds will be used, directly or indirectly, in any trade

or business carried on by any person who is not a governmental unit.

18. The original proceeds of the Bonds will not exceed the amount necessary
for the purposes of the issue. The Issuer covenants that it shall maintain thorough and accurate

accounting records, in conformance with generally accepted accounting principles, relative to the

proceeds of the Bonds so that use of proceeds from each series of the Bonds can be accounted

for.

19. The Issuer shall use the Bond proceeds solely for the costs of the Project,
and the Project will be operated solely for a public purpose as a local governmental activity of

the Issuer.

20. The Bonds are not federally guaranteed.
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21. The Issuer has retained the right to amend the Ordinance authorizing the

issuance of the Bonds if such amendment is necessary to assure that the Bonds remain

governmental or public purpose bonds.

22. The Issuer has either (a) funded the Series 2014 B Bonds Reserve Account

at the maximum amount of principal and interest, if any, which will mature and become due on

the Series 2014 B Bonds in the then current or any succeeding year with the proceeds of the

Series 2014 B Bonds, or (b) created the Series 2014 B Bonds Reserve Account which will be

funded with equal payments made on a monthly basis over a 10-year period until such

Series 2014 B Bonds Reserve Account hold an amount equal to the maximum amount of

principal and interest, if any, which will mature and become due on the Series 2014 B Bonds in

the then current or any succeeding year. Moneys in the Series 2014 B Bonds Reserve Account

and the Series 2014 B Bonds Sinking Fund will be used solely to pay principal of and interest, if

any, on the Series 2014 B Bonds and will not be available to pay costs of the Project.

23. There are no other obligations of the Issuer which (a) are to be issued at

substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of

fmancing together with the Bonds and (c) will be paid out of substantially the same sources of

funds or will have substantially the same claim to be paid out of substantially the same sources

of funds as the Bonds.

24. To the best of my knowledge, infonnation and belief, there are no other

facts, estimates and circumstances which would materially change the expectations herein

expressed.

25. The Issuer will comply with instructions as may be provided by the

Authority, at any time, regarding use and investment of proceeds of the Bonds, rebates and

rebate calculations.

26. To the best of my knowledge, information and belief, the foregoing
expectations are reasonable.
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WITNESS my signature as of the date first written above.

Mayor
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TOWN OF HARRISVILLE 3.4

WATER REVENUE BONDS, SERIES 2014 A

(UNiTED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF RECORDER AS TO TRUTH

AND ACCURACY OF DOCUMENTS DELIVERED

On this 25th day of July, 2014, the undersigned duly elected Recorder of the Town

of Harrisville (the “Issuer”) hereby certifies that the copies of the following documents being
delivered in connection with the closing of the sale of the Issuer’s Water Revenue Bonds, Series

2014 A (United States Department of Agriculture) and Water Revenue Bonds, Series 2014 B

(West Virginia Infrastructure Fund) are, as of the date hereof, true and accurate copies of the

originals of those documents maintained on file with the Issuer and delivered in the transcript of

proceedings, that said documents have been duly adopted, enacted or entered by the Council of

the Issuer, and that said documents are still in full force and effect as of the date hereof and have

not been repealed, rescinded, superseded, amended or modified in any way unless the document

effecting such repeal, rescission, supersedence, amendment or modification is also listed below:

1. Charter.

2. Oaths of Office of Mayor, Recorder and Council

Members.

3. Rules of Procedure.

4. Public Service Commission Order.

5. USDA Letter of Conditions, Closing Letter and

Loan Resolution.

6. Minutes of Council Meeting regarding Adoption
of USDA Loan Resolution.

7. Infrastructure Council Approval Letter.

8. Rate Ordinance.

9. Infrastructure Council Loan Agreement.

10. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Rate Ordinance.

11. Affidavit of Publication of the Rate Ordinance and

Notice of Public Hearing.
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12. Bond Ordinance.

13. Supplemental Resolution.

14. Minutes of Council Meetings regarding All

Readings and Public Hearing of the Bond

Ordinance and Adoption of the Supplemental
Resolution.

15. Affidavit of Publication of the Notice of Public

Hearing and Abstract of Bond Ordinance.

16. Environmental Health Services Permit and NPDES Permit.

17. Insurance Certificates.

18. USDA Consent to Issuance of Bonds.

19. 1994 Bond Ordinance.

20. 1999 Bond Ordinance.

21. 2008 A Bond Ordinance.

22. 2008 B Bond Ordinance.

23. 2012 A Bond Ordinance.

24. USDA Grant Agreement.

25. Infrastructure Council Grant Agreement.
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WiTNESS my signature and the official seal of the Issuer as of the date first

written above.

SEAL]
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TOWN OF HARRISVILLE 3.5

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF CONSULTING ENGINEER

On this 25th day of July, 2014, I, Dominik P. Cerrone, Registered Professional

Engineer, West Virginia License No. 14750 of Cerrone Associates, Inc., Wheeling, West

Virginia, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain,

additions, betterments and improvements (the “Project”) to the existing waterworks system (the

“System”) of the Town of Harrisville (the “Issuer”), to be constructed primarily in Ritchie

County, West Virginia, which acquisition and construction are being permanently financed in

part by the above-captioned bonds (the “Bonds”) of the Issuer. All capitalized words used herein

and not defined herein shall have the same meaning set forth in the Bond Ordinance adopted by
the Issuer on June 17, 2014, enacted and effective July 8, 2014 (the “Ordinance”), the Letter of

Conditions dated August 2, 2013, (the “Letter of Conditions”), from the United States of

America, United States Department of Agriculture, Rural Utilities Service (the “Government”),
and the loan agreement entered into between the Issuer and the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Infrastructure and Jobs

Development Council (the “Council”), dated July 25, 2014 (the “Loan Agreement”).

2. The Bonds are being issued for the purposes of (i) paying a portion of the

costs of acquisition and construction of the Project and (ii) paying certain costs of issuance and

related costs.

3. To the best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the

Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the West Virginia Bureau for

Public Health (the “BPH”), and any change orders approved by the Issuer, the Government and

all necessary governmental bodies; (ii) the Project, as designed, is adequate for its intended

purpose and has a useful life of at least 40 years, if properly operated and maintained, excepting
anticipated replacements due to normal wear and tear; (iii) the Issuer has received bids for the

acquisition and construction of the Project which are in an amount and otherwise compatible
with the plan of financing set forth in the Letter of Conditions and set forth in the Schedule B

attached as Exhibit A, and in reliance upon the opinion of Rodney Windom, Esquire, of even

date herewith, all successful bidders have made required provisions for all insurance and

payment and performance bonds and such insurance policies or binders and such bonds have

been verified for accuracy; (iv) the successful bidders received any and all addenda to the

original bid documents; (v) the bid documents relating to the Project reflect the Project as
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approved by the Government and the Council and the bid forms provided to the bidders contain

all critical operational components of the Project; (vi) the successful bids include prices for every

item on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has

obtained all permits required by the laws of the State of West Virginia and the United States

necessary for the acquisition and construction of the Project and operation of the System; (ix) in

reliance upon the certificate of Bassett & Lowe, CPAs, of even date herewith, as of the effective

date thereof, the rates and charges for the System as enacted by the Issuer will be sufficient to

comply with the provisions of the Ordinance; (x) the net proceeds of the Bonds, together with all

moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the

proceeds of grants, if any, irrevocably committed therefor, are sufficient to pay the costs of

acquisition and construction of the Project approved by the Government and the Council; and

(xi) all contractors to be awarded contracts for the construction of the Project have submitted

affidavits indicating such contractor has a drug free workplace plan pursuant to Chapter 21,
Article 1 D of the West Virginia Code of 1931, as amended.

4. The Project will serve 34 new customers in the Chevaux de Frise area of

Ritchie County, West Virginia.

The remainder of this page intentionally left blank; signature page follows.]
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WITNESS my signature and seal as of the date first written above.

CERRONE ASSOCIATES, INC.

Dominik P” Cerrone, P.E.

West Virginia License No. 14750

SEAI~
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Town of Harrisville

Chevaux De Frise Water Ext. (2012W-I 333)

rç I~3h4
Da e

Date

~. COST OF PROJECT TOTAL IJOC Grant IJOC Loan USDA Grant USDA Loan

1 Construction .

Contract 1 1,066,113.80 193,810.57 233,142.85 268096.22 371,064.16

2 Construction Contingency 53,400.00 26,450.00 26,950.00
3 Engineering

—

a Study& Report 10,000. 4,500.00 5,500.00
b Design 70,000. 35,000.00 27,750.00 7,250.00

c RPR 78,500, 35,325.00 43,175.00

—

d Eng. During Const. 12.000. 7,375.00 4,625.00

—

e Special 16,108. 5,000.00 5,000.00 6,108.00
Lands & ROWs 5,000. 2,250.00 2,750.00

5 Legal Services 30,000. 19,000.00 11,000.00

6 Accounting 5.500. 2,475.00 3,025.00
Administration (Region) 33,714. 16,857.15 16,857.15

Capitalized Interest & Design Interest 23,900. 23,900.00

Permits 0.

0 Equipment 53,305.6 21,332.28 31,973.41

1 Project Contingency 27,258. 605.37 26,652.84

2 Sub Total (Lines I thm 8) 1,484,800.00 272,000.00 282,750.00 405,300.00 524,750.00
B. COST OF FINANCING

.

3 Funded Reserve

4 Registrar 500.00 500.00

5 Band Counsel 20,000.00 6,750.00 13,250.00
5 Cost at Financing (lines 10 through 12) 20,500.00 0.00 7,250.00 0.00 13,250.00

17 TOTAL PROJECT COST tine 8 plus tine 13 1,505,300.00 272,000.00 290,000.00 405,300.00 538,000.00

SOURCES OF OTHER FUNDS
.

.

.

8 Federal Grants (USDA.RD) 405,300.00 405,300.00
9 Federal Grants 0.00

20 State Grants (IJDC) 272,000.00 272,000.00
21 Other Sources 0.00

,

22 TOTAL GRANTS 677,300.00

23 S)~e of Bond Issue (IJDC & USDA) 828,000.00 290,000,00 538,000.00
, -~

Town of Harrisville 1

L~ssociates~



LOWE & ASSOCIATES, PLLC

CERTIFIED PUBLIC ACCOUNTANTS

1156 SOUTH MAIN STREET

MILTON, WEST VIRGINIA 25541

Phone: (304) 743-5573 FAX: (304) 743-1150

e-mail: rIowe~IowecIas.com

TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

Town of Harrisville West Virginia Water Development
Harrisville, West Virginia Authority

Charleston, West Virginia

United States Department of Agriculture West Virginia Infrastructure and Jobs

Rural Utilities Service Development Council

Ripley, West Virginia Charleston, West Virginia

CPA CERTIFICATE

Ladies and Gentlemen:

We have reviewed the water rates of the Town of Harrisville, West Virginia (the
“Issuer”), enacted by the Issuer pursuant to a water rate ordinance dated March 11, 2014, the

projected operating expenses and the anticipated customer usage provided by the Issuer and

Cerrone Associates, Inc. It is our opinion that such rates are sufficient (i) to provide for all

operating expenses of the waterworks system of the Issuer (the “System”), and (ii) to leave a

balance each fiscal year equal to at least 115% of the maximum amount required in any

succeeding fiscal year for payment of principal of and interest on the Issuer’s Water Revenue

Bonds, Series 2014 A (United States Department of Agriculture) (the “Series 2014 A Bonds”) in

the aggregate principal amount of $538,000, an interest rate of 2.75% and a term of 40 years and

Water Revenue Bonds, Series 2014 B (West Virginia Infrastructure Fund) (the “Series 2014 B

Bonds” and together with the Series 2014 A Bonds, the “Series 2014 Bonds”) in the aggregate

principal amount of $290,000, an interest rate of 1% and a term of 40 years and (1) Water

Revenue Bonds, Series 1994 A, dated August 24, 1994, issued in the original principal amount

of $660,000; (2) Water Revenue Bonds, Series 1994 B, dated August 24, 1994, issued in the

original principal amount of $45,000; (3) Water Revenue Bonds, Series 1999, dated December

20, 1999, issued in the original principal amount of $155,000; (4) Water Revenue Bonds, Series

2008 A, dated August 15, 2008, issued in the original principal amount of $700,000; (5) Water

Revenue Bonds, Series 2008 B, dated September 18, 2008, issued in the original principal
amount of $275,000; and (6) Water Revenue Bonds, Series 2012 A, dated February 3, 2012,
issued in the original principal amount of $220,000 (collectively the “Prior Bonds”), issued on

the date hereof, of the Issuer as set forth in the ordinances authorizing the Series 2014 Bonds.
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It is further our opinion that the Net Revenues of the System for the fiscal year

following the year in which the Serjes 2014 Bonds are issued, will not be less than 115% of the

average annual debt service requirements on the Prior Bonds and the Series 2014 Bonds.

Very truly yours,

~L
LOWE & ASSOCIATES, PLLC
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TOWN OF HARRISVILLE 3.7(A)
WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

RECEiPT FOR BONDS

On this 25th day of July, 2014, the undersigned authorized representative of the

United States of America, United States Department of Agriculture, Rural Utilities Service (the

“Government”), for and on behalf of the Government, hereby certifies as follows:

1. On the date hereof, the undersigned received for and on behalf of the

Government, the Water Revenue Bonds, Series 2014 A (United States Department of

Agriculture) (the “Series 2014 A Bonds” or the “Series 2014 Bonds”), of the Town of Harrisville

(the “Issuer”), dated July 25, 2014, issued in the form of one bond in the principal amount of

$538,000, and numbered AR-i. The Series 2014 A Bonds bear interest at the rate of 2.75% per

annum, payable in monthly installments on the amounts advanced thereunder, commencing 30

days following the date of delivery of the Series 2014 A Bonds and continuing on the

corresponding day of each month for the first 24 months after the date of the Series 2014 A

Bonds, and thereafter, on the corresponding day of each month in installments of principal and

interest on the Series 2014 A Bonds in the aggregate amount of $1,905.00, except that the fmal

installment on the Series 2014 A Bonds shall be paid at the end of 40 years from the date of the

Series 2014 A Bonds in the sum of the unpaid principal and interest due on the date thereof. The

Series 2014 A Bonds represent the entire principal amount of the above-captioned bond issue.

3. At the time of such receipt of the Series 2014 Bonds, they had been

executed by the Mayor of the Issuer and attested by the Recorder of the Issuer, by their

respective manual signatures, and the official seal of the Issuer had been impressed upon the

Series 2014 Bonds.

WITNESS my signature as of the date first written above.

UNITED STATES OF AMERICA,
UNITED STATES DEPARTMENT OF AGRICULTURE,
RURAL UTILITIES SERVICE

~
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3.7(B)

TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BONDS

On this 25th day of July, 2014, the undersigned authorized representative of the West

Virginia Water Development Authority (the “Authority”), for and on behalfof the Authority, hereby
certifies as follows:

1. On the date hereof, in Charleston, West Virginia, the Authority received the

Water Revenue Bonds, Series 2014 B (West Virginia Infrastructure Fund), of the Town of

Harrisville (the “Issuer”), dated July 25, 2014 issued in the principal amount of $290,000, in the

form of one bond, fully registered to the Authority, and numbered BR1 (the “Bonds”).

2. At the time of such receipt of the Bonds, they had been executed by the Mayor
of the Issuer and attested by the Recorder of the Issuer, by their respective manual signatures, and the

official seal of the Issuer had been impressed upon the Bonds.

WiTNESS my signature as of the date first written above.

WEST VIRGINIA WATER DEVELOPMENT AUTHORiTY

2 E1o~
Auth& d Representative
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TOWN OF HARRISVILLE 3.8

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

RECEIPT FOR BOND PROCEEDS

On this 25th day of July, 2014, the undersigned Mayor of the Town of Harrisville

(the “Issuer”), for and on behalf of the Issuer, hereby certifies that:

1. The Issuer has received on the date hereof from the United States of

America, United States Department of Agriculture, Rural Utilities Service (the “Government”),
the sum of $54,843.00, being the first advance on the Issuer’s Water Revenue Bonds, Series

2014 A (United States Department of Agriculture) dated the date hereof (the “Series 2014 A

Bonds”).

2. The Issuer has received on the date hereof from the West Virginia Water

Development Authority (the “Authority”), on behalf of the West Virginia Infrastructure and Jobs

Development Council, the sum of $86,625.25, being the first advance on the Issuer’s Water

Revenue Bonds, Series 2014 B (West Virginia Infrastructure Fund) dated the date hereof

(together with the Series 2014 A Bonds, the “Series 2014 Bonds”).

The Issuer understands that the remaining proceeds of the Series 2014 Bonds will

be advanced to the Issuer by the Government and the Authority from time to time as construction

progresses.

WITNESS my signature as of the date first written above.

TOWN OF HARRISVILLE

Mayor
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3.9

TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

REQUEST AND AUTHORIZATION TO

AUTHENTICATE. REGISTER AND DELIVER THE BONDS

United Bank, Inc., as Registrar
Charleston, West Virginia

Ladies and Gentlemen:

We herewith hand to you, duly executed, the $290,000 Water Revenue Bonds, Series

2014 B (West Virginia Infrastructure Fund), in the form of one bond, numbered BR-i, dated July 25,
2014 (the “Bonds”), of the Town of Harrisville, West Virginia (the “Issuer”), authorized to be issued

under and pursuant to a Bond Ordinance duly adopted by the Issuer on June 17, 2014, enacted and

effective July 8, 2014, and a Supplemental Resolution duly adopted by the Issuer on July 8, 2014.

You are hereby requested and authorized to authenticate, register and deliver the

Bonds on behalf of the Issuer to the West Virginia Water Development Authority.

WiTNESS my signature this 25th day of July, 2014.

TOWN OF HARRISVILLE

Mayor
(SEAL)

Recorder
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3.10

TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

REGISTRAR’S AGREEMENT

THIS REGISTRAR’S AGREEMENT, dated as of the 25th day of July, 2014, by and

between the TOWN OF HARRISVILLE, WEST VIRGIMA, a municipal corporation (the “Issuer”),
and UNiTED BANK, INC., Charleston, West Virginia (the “Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof, issued and

sold its $290,000 Water Revenue Bonds, Series 2014 B (West Virginia Infrastructure Fund) (the

“Bonds”), in the form of one bond, numbered BR-i, in fully registered form, pursuant to a Bond

Ordinance duly adopted by the Issuer on June 17, 2014, enacted and effective July 8, 2014, and a

Supplemental Resolution duly adopted July 8, 2014 (collectively, the “Ordinance”);

WHEREAS, capitalized words and terms used in this Registrar’s Agreement and not

otherwise defmed herein shall have the respective meanings given them in the Ordinance, a copy of

which is attached as Exhibit A hereto and incorporated herein by reference;

WHEREAS, the Ordinance provides for an appointment by the Issuer of a Registrar
for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Ordinance and this Registrar’s

Agreement does appoint, the Registrar to act as Registrar under the Ordinance and to take certain

other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as follows:

1. Upon the execution of this Registrar’s Agreement by the Issuer and the

Registrar and during the term hereof, the Registrar does accept and shall have and carry out the

powers and duties of Registrar for the Bonds, all as set forth in the Ordinance, such duties including,
among other things, the duties to authenticate, register and deliver the Bonds upon original issuance

and when properly presented for exchange or transfer, and shall do so with the intention of

maintaining the exclusion of interest, if any, on the Bonds from gross income for federal income tax

purposes, in accordance with any rules and regulations promulgated by the United States Treasury
Department or by the Municipal Securities Rulemaking Board or similar regulatory bodies as the

Issuer advises it of and with generally accepted industry standards.

2. The Registrar agrees to furnish the Issuer with appropriate records of all

transactions carried out by it as Registrar and to furnish the Issuer with the names and specimen

signatures of the Registrar’s authorized officers for the purposes of acting as the Registrar and with

such other information and reports as the Issuer may from time to time reasonably require.
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3. The Registrar shall have no responsibility or liability for any action taken by it

at the specific direction of the Issuer.

4. As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar the compensation for services rendered as

provided in the annexed schedule.

5. It is intended that this Registrar’s Agreement shall carry out and implement
provisions of the Ordinance with respect to the Registrar. In the event of any conflict between the

terms of this Registrar’s Agreement and the Ordinance, the terms of the Ordinance shall govern.

6. The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that neither such

execution nor the performance of its duties hereunder or under the Ordinance will violate any order,

decree or agreement to which it is a party or by which it is bound.

7. This Registrar’s Agreement may be terminated by either party upon 60 days’
written notice sent by registered or certified mail to the other party, at the following respective
address:

ISSUER

Town of Harrisville

1501 East Main Street

P.O. Box 243

Harrisville, WV 26362-0243

Attention: Mayor

REGISTRAR

United Bank, Inc.

500 Virginia Street, East

Charleston, WV 25301-2135

Attention: Corporate Trust Department

The Issuer and the Registrar shall notify the other in writing of any change of address.

8. The Registrar is hereby requested and authorized to authenticate and deliver

the Bonds in accordance with the Ordinance.

(C2686861.1}



IN WITNESS WHEREOF, the parties hereto have respectively caused this Registrar’s

Agreement to be signed in their names and on their behalf, all as of the date first above-written.

TOWN OF HARRISVILLE

Mayor

UNITED BANK, INC.

Au zed Officer
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EXHIBITA

See Bond Ordinance (Tab No. 13)
See Supplemental Resolution (Tab No. 14)
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3.11

TOWN OF HARRISVILLE

WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

CERTIFICATE OF REGISTRATION OF BONDS

UNITED BANK, INC., Charleston, West Virginia, as Registrar (the “Registrar”),

hereby certifies that on the date hereof, the single, fuiiy registered Water Revenue Bonds, Series

2014 B (West Virginia Infrastructure Fund), of the Town of Harrisville, West Virginia (the “Issuer”),
dated July 25, 2014, in the principal amount of $290,000, and numbered BR-i, was registered as to

principal and interest in the name of “West Virginia Water Development Authority” in the books of

the Issuer kept for that purpose at our office, by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 25th day of July, 2014.

UNiTED B K, INC., as Registrar

Auth9z’(zed Officer
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TOWN OF HARRISVILLE 3.12

WATER REVENUE BONDS, SERIES 2014 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)
WATER REVENUE BONDS, SERIES 2014 B

(WEST VIRGINIA INFRASTRUCTURE FUND)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

WEST UNION BANK, Harrisville, West Virginia, hereby accepts appointment as

Depository Bank in connection with a Bond Ordinance of the Issuer adopted by the Issuer on

June 17, 2014. enacted and effective July 8, 2014, and a Supplemental Resolution adopted by the

Issuer on July 8, 2014 (collectively the “Ordinance”), authorizing the issuance of the Issuer’s

Water Revenue Bonds, Series 2014 A (United States Department of Agriculture), in the

aggregate principal amount of $538,000, dated July 25, 2014, and Water Revenue Bonds, Series

2014 B (West Virginia Infrastructure Fund), in the aggregate principal amount of $290,000,
dated July 25, 2014 and agrees to serve as Depository Bank, all as set forth in the Ordinance.

WITNESS my signature on this 25th day of July, 2014.

WEST UNION BANK

uthorized Officer



WV MUNICIPAL BOND COMMISSION 3.13(A)

900 Pennsylvania Aye, Suite 900 NEW ISSUE REPORT FORM

Charleston, WV 25302 Date of Report: July 25. 2014

(304) 558-3971

ISSUE: Town of Harrisville Water Revenue Bonds, Series 2014 A (United States Department of Agriculture
ADDRESS: 1501 East Main Street, P.O. Box 243, Harrisville, WV 26362-0243 COUNTY: Ritchie

PURPOSE OF ISSUE: New Money~

Refunding _______Refunds issue(s) dated:
_________________________

ISSUE DATE: July 25, 2014 CLOSING DATE: July 25, 2014

ISSUE AMOUNT: $ 538,000 RATE: 2.75%

1st DEBT SERVICE DUE: N/A 1st PRINCIPAL DUE: N/A

1st DEBT SERVICE AMOUNT: N/A PAYING AGENT: None(pays USDA directly

BOND COUNSEL: Jackson Kelly PLLC UNDERWRITERS COUNSEL:__________________

Contact Person: Samme L. Gee, Esquire Contact Person:
________________________________

Phone: ( Phone:
_________________________________

CLOSING BANK: West Union Bank ESCROW TRUSTEE:
___________________

Contact Person: Man Keller Contact Person:
________________________________

Phone: ( 643-2265 Phone:
__________________________________

KNOWLEDGEABLE ISSUER CONTACT: OTHER: USDA, Rural Utilities Service

Contact Person: Ronda Kay White Contact Person: Virginia McDonald
Position: Recorder Function: Rural Development Specialist

Phone: ( 643-2719 Phone: ( 372-6231 ext. 4

E-Mail: tohwv@zoomintemet.net

DEPOSITS TO MBC AT CLOSE: _________Accrued Interest: $__________________

Capitalized Interest: $________________________

By ______Wire ____________Reserve Account: $______________________

________Check Other: _________$____________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By ______Wire _____________To Escrow Trustee: $_____________________

_________Check ____________To Issuer: $______________________

________IGT ___________To Cons.Invest.Fund $____________________

_____________________________________To Other: $_____________________

NOTES: The Bond Commission will only hold the Series 2014 A Bonds Reserve Account to be funded over

10 years. The Issuer will make debt service payments to USDA directly

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:
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WEST VIRGINIA MUNICIPAL BOND COMMISSION

900 Pennsylvania Aye, Suite 900

Charleston, WV 25302

(304) 558-3971

3.13(B)
NEW ISSUE REPORT FORM

Date of Report: July 25, 2014

ISSUE: Town of Harrisville Water Revenue Bonds, Series 2014 B (West Virginia Infrastructure Fund

ADDRESS: 1501 East Main Street, P.O. Box 243, Harrisville, WV 26362-0243 COUNTY: Ritchie

PURPOSE OF ISSUE: New Money ~

Refunding Refunds issue(s) dated:

ISSUE DATE: July 25, 2014 CLOSING DATE: July 25, 2014

ISSUE AMOUNT: $290,000 RATE: 1 %

1st DEBT SERVICE DUE: December 1, 2015 1st PRINCIPAL DUE: December 1, 2015

1st DEBT SERVICE AMOUNT: $2259.00 PAYING AGENT: Municipal Bond Commission

OTHER: WV Infrastructure & Jobs Development Council

.Contact Person: Jim Ellars

Function: Executive Director

Phone: ( 414-6501
,
ext. 106

DEPOSiTS TO MBC AT CLOSE: ___________Accrued Interest: $__________________

Capitalized Interest: $_______________________

By X Wire _____________Reserve Account: $______________________

________Check ___________Other:
_______________________________

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By _____Wire ________To Escrow Trustee: $______________________

________Check ________To Issuer: $______________________

________IGT ________To Cons. Invest. Fund $_____________________

__________________________________To Other: $______________________

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:

Documents Required:
Transfers Required:

UNDERWRiTERS COUNSEL: Kauffelt & Kauffelt

Contact Person: Mark Kauffelt, Esg
Phone: (304) 345-1272

BOND COUNSEL: Jackson Kelly PLLC
Contact Person: Samme L. Gee, Esquire

Phone: (304) 340-1318

CLOSING BANK: West Union Bank

Contact Person: Man Keller

Phone: (304) 643-2265

KNOWLEDGEABLE ISSUER CONTACT:

Contact Person: Ronda Kay White

Position: Recorder

Phone: (304)643-2719

E-Mail: tohwv@zoomintemet.net

ESCROW TRUSTEE:

-

Contact Person:
_____

Phone:
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3.19

SWEEP RESOLUTION

WHEREAS, the Town of Harrisville (the “Issuer”) is a governmental body and political
subdivision of West Virginia;

WHEREAS, the Issuer has issued bonds, as more specifically set forth on Exhibit A,

attached hereto and incorporated herein by reference (the “Bonds”);

WHEREAS, the Issuer makes monthly debt service payments on the Bonds by check to

the West Virginia Municipal Bond Commission (the “MBC”) which in turn pays the owners of

the Bonds and deposits funds in the reserve accounts;

WHEREAS, the MBC may accept such monthly payments by electronic funds transfer

thereby eliminating delay in payments and lost checks;

WHEREAS, PURSUANT TO Chapter 13, Article 3, Section 5a, the MBC has

established fees for its services (the “MBC Fee”);

WhEREAS, the Issuer find and determines that it is in the best interest of the Issuer, its

citizens and the owners of the Bonds that the monthly debt service and reserve fund payments be

made by electronic transfer with the State Treasurer sweeping the Issuer’s account.

NOW THEREFORE BE IT RESOLVED AS FOLLOWS:

1) The monthly debt service payments on the Bonds, as set forth in Exhibit A, along
with the MBC Fee, shall be made to the MBC by electronic transfer by the State Treasurer form

the accounts set forth in Exhibit A in such form and at such directions as are provided by the

MBC.

2) Alan R. Haught and Ronda K. White are hereby authorized to sign and execute all

such documents as are necessary to facilitate the electronic transfer of the Bond debt service and

reserve fund payments. I

3) This resolution shall be effective immediately upon adoption.

Adopted this 8th day of July, 2014.

(Authorize Officer)
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JACKSON1~ii~
ATTORNEYS AT LAW PLIC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST ViRGINIA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-I P30

wwwjacksonkellycorn

4.1(A)

July 25, 2014

Town of Harrisville

Harrisville, West Virginia

United States Department of Agriculture
Rural Utilities Service

Parkersburg, West Virginia

Re: The Town of Harrisville Water Revenue Bonds, Series 2014 A

( States Department of Agriculture

Ladies and Gentlemen:

We have served as bond counsel to the Town of Harrisville (“the Issuer”), a

municipal corporation, in connection with the issuance of its Water Revenue Bonds, Series 2014

A (United States Department of Agriculture), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

issuance of the Bonds. The Bonds are issued in the principal amount of $538,000, in the form of

one bond, bearing interest from the date hereof, on the amount advanced thereunder, at the rate

of 2.75% per annum.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article

19 of the Code of West Virginia, 1931, as amended (the “Act”), for the purposes of (i) paying a

portion of the costs of acquisition and construction of certain additions, betterments and

improvements to the existing waterworks system of the Issuer (the “Project”) and (ii) paying
certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act and a Bond

Ordinance duly adopted by the Issuer on June 17, 2014, enacted and effective July 8, 2014, as

supplemented by a Supplemental Resolution duly adopted by the Issuer on July 8, 2014

(collectively, the “Ordinance”), pursuant to and under which Act and Ordinance the Bonds are

authorized and issued. All capitalized terms used herein and not otherwise defined herein shall

have the same meaning set forth in the Ordinance when used herein.

Based upon the foregoing and upon our examination of such other documents as

we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and presently existing municipal corporation

(C2686922.l
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Town of Harrisville

United States Department of Agriculture
July 25, 2014

Page 2

and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System, to enact the Ordinance and to issue

and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Issuer has legally and effectively enacted the Ordinance and adopted
all other necessary resolutions in connection with the issuance and sale of the Bonds. The

Ordinance constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer

in accordance with their terms thereof.

3. The Bonds have been duly authorized, issued, executed and delivered by
the Issuer to the Government and are valid, legally enforceable and binding special obligations of

the Issuer, payable from the Gross Revenues of the System and secured by a first lien on and

pledge of the Gross Revenues of the System on a parity with the Prior Bonds and the Series 2014

B Bonds, all as defined in the Ordinance, all in accordance with the terms of the Bonds and the

Ordinance.

4. Under the Act, the Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, county commission, political
subdivision or agency thereof.

5. The Bonds have not been issued on the basis that the interest thereon is or

will be excluded from the gross income of the owners thereof for federal income tax purposes.

We express no opinion regarding the excludability of such interest from the gross income of the

owners thereof for federal income tax purposes or other federal tax consequences arising with

respect to the Bonds.

No opinion is given herein as to the effect upon enforceability of the Bonds under

any applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting
creditors’ rights or in the exercise of judicial discretion or principles of equity in appropriate
cases.

We have examined the executed and authenticated Bond numbered AR-i and in

our opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

JACKSON KELLY PLLC

(C2686922.I)
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JACKSONKII1Y.
ATtORNEYS AT LAW PLLC

500 LEE STREET EAST • SUITE 1600 • P0. BOX 553 • CHARLESTON. WEST V1RG~NLA 25322 • TELEPHONE: 304-340-1000 • TELECOPIER: 304-340-I 130

wwwjacksonk~lly.com

4.1(B)

July 25, 2014

Town of Harrisville

Harrisville, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Re: Town of Harrisville Water Revenue Bonds, Series 2014 B

( Virginia Infrastructure Fund

Ladies and Gentlemen:

We have served as bond counsel to the Town of Harrisville (“the Issuer”), a municipal

corporation, in connection with the issuance of its Water Revenue Bonds, Series 2014 B (West

Virginia Infrastructure Fund), dated the date hereof (the “Bonds”).

We have examined certified copies of proceedings and other papers relating to the

authorization of (i) a loan agreement for the Bonds, dated July 25, 2014, including all schedules and

exhibits attached thereto (the “Loan Agreement”), by and between the Issuer and the West Virginia
Water Development Authority (the “Authority”), on behalf of the West Virginia Infrastructure and

Jobs Development Council (the “Council”), and (ii) the Bonds to be purchased by the Authority in

accordance with the provisions of the Loan Agreement. The Bonds are issued in the principal
amount of $290,000, in the form of one bond, registered to the Authority, bearing interest at a rate of

1% per annum with payments of principal of and interest on to be made quarterly on March 1,

June 1, September 1, and December 1 of each year, commencing December 1, 2015, all as set forth

in the Schedule Y attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the

Constitution and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19

and Chapter 31, Article iSA of the Code of West Virginia, 1931, as amended (collectively, the

“Act”), for the purposes of (i) paying the costs of acquisition and construction of certain additions,

betterments and improvements to the existing public waterworks system of the Issuer (the “Project”);
and (ii) paying certain costs of issuance and related costs.
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Town of Harrisville

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority

July 25, 2014

Page 2

We have also examined the applicable provisions of the Act and a Bond Ordinance

duly adopted by the Issuer on June 17, 2014 enacted and effective July 8, 2014, as supplemented by a

Supplemental Resolution duly adopted by the Issuer on July 8, 2014 (collectively, the “Ordinance”),

pursuant to and under which Act and Ordinance the Bonds are authorized and issued, and the Loan

Agreement is entered into. The Bonds are subject to redemption prior to maturity to the extent, at the

time, under the conditions and subject to the limitations set forth in the Ordinance and the Loan

Agreement. All capitalized terms used herein and not otherwise defined herein shall have the same

meanings set forth in the Ordinance and in the Loan Agreement when used herein.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as

to Use of Proceeds, dated as of the date hereof (the “Certificate as to Use of Proceeds”), which,

among other things, sets forth restrictions on the investment and expenditure of the Bond proceeds
and earnings thereon, to ensure that the arbitrage requirements of the Internal Revenue Code of 1986,

as amended, and the regulations thereunder (collectively, the “Code”), necessary to establish and

maintain the excludability of interest on the Bonds from gross income for federal income tax

purposes, are and will continue to be met.

Based upon the foregoing and upon our examination of such other documents as we

have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and presently existing municipal corporation and

political subdivision of the State of West Virginia, with full power and authority to acquire and

construct the Project, to operate and maintain the System, to enact the Ordinance and to issue and

sell the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of

the Issuer and is a valid and binding special obligation of the Issuer, enforceable in accordance with

the terms thereof.

3. The Loan Agreement inures to the benefit of the Authority and the Council

and cannot be amended so as to affect adversely the rights of the Authority or the Council or

diminish the obligations of the Issuer without the written consent of the Authority and the Council.

4. The Issuer has legally and effectively enacted the Ordinance and adopted all

other necessary resolutions in connection with the issuance and sale of the Bonds. The Ordinance

constitutes a valid and binding obligation of the Issuer, enforceable against the Issuer in accordance

with its terms thereof and contains provisions and covenants substantially in the form of those set

forth in Section 4.1 of the Loan Agreement.

{C2686926.1



Town of Harrisville

West Virginia Infrastructure and Jobs Development Council

West Virginia Water Development Authority

July 25, 2014

Page 3

5. The Bonds have been duly authorized, issued, executed and delivered by the

Issuer to the Authority and are valid, legally enforceable and binding special obligations of the

Issuer, payable from the Gross Revenues of the System and secured by a first lien on and pledge of

the Gross Revenues of the System, on a parity with respect to liens, pledge and source of and security
for payment with the Issuer’s Prior Bonds and Series 2014 A Bonds, as defined in the Ordinance, all

in accordance with the terms of the Bonds and the Ordinance.

6. The Bonds have not been issued on the basis that the interest thereon is or will

be excluded from the gross income of the owners thereof for federal income tax purposes. We

express no opinion regarding the excludability of such interest from the gross income of the owners

thereof for federal income tax purposes or other federal tax consequences arising with respect to the

Bonds.

7. Under the Act, the Bonds and any interest thereon are exempt from all

taxation by the State of West Virginia, or any county, municipality, political subdivision or agency

thereof.

No opinion is given herein as to the effect upon enforceability of the Bonds under any

applicable bankruptcy, insolvency, reorganization, moratorium or other laws affecting creditors’

rights or in the exercise of judicial discretion or principles of equity in appropriate cases.

We have examined the executed and authenticated Bond numbered BR-i and in our

opinion, the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

C

JACKSON KELLY PLLC

(C2686926.I



RODNEY C. WINDOM

WINDOM LAW OFFICES

101 EAST MAIN STREET

HARRISVILLE, WEST VIRGINIA 26362

TELEPHONE (304) 643-4440
FACSIMILE (304) 643-2947

rwindom@zoominterneL..~.

July 25, 2014

Town of Harrisville

Harrisville, West Virginia

United States Department of Agriculture
Rural Utilities Service

Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs Development Council

Charleston, West Virginia

Jackson Kelly PLLC

Charleston, West Virginia

Re: Town of Harrisville Water Revenue Bonds, Series 2014 A

(United States Department of Agriculture)
Water Revenue Bonds, Series 2014 B

(West Virginia Infrastructure Fund)

Ladies and Gentlemen:

I am counsel to the Town of Harrisville in Ritchie County, West Virginia (the
“Issuer”). As such counsel, I have examined copies of the approving opinion of Jackson Kelly
PLLC, as bond counsel, relating to the above-captioned bonds of the Issuer (the “Bonds”),the
Letter of Conditions dated August 2, 2013, and all amendments thereto, from the United States

of America, United States Department of Agriculture, Rural Utilities Service (the
“Government”), a Bond Ordinance duly adopted by the Issuer on June 17, 2014, enacted and

effective July 8, 2014, as supplemented by a Supplemental Resolution duly adopted by the Issuer

on July 8, 2014, (collectively, the “Ordinance”), a loan agreement, including all schedules and

exhibits attached thereto (collectively, the “Loan Agreement”), between the Issuer and the West

Virginia Water Development Authority (the “Authority”) on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”) and other documents relating to

the Bonds and the Issuer. All capitalized terms used herein and not otherwise defined herein

shall have the same meanings set forth in the Ordinance when used herein.



Town of Harrisville

United States Department of Agriculture
West Virginia Water Development Authority
West Virginia Infrastructure and Jobs Development Council

Jackson Kelly PLLC

July 25, 2014

Page 2

I am of the opinion that:

1. The Issuer is a duly created and presently existing municipal corporation
and political subdivision of the State of West Virginia, with full power and authority to acquire
and construct the Project, to operate and maintain the System and to enact the Ordinance, all

under the Act and other applicable provisions of law.

2. The members and officers of the Council of the Issuer have been duly,
lawfully and properly elected or appointed, as applicable, have taken the requisite oaths, and are

authorized to act in their respective capacities on behalf of the Issuer.

3. The Ordinance has been duly adopted and enacted by the Issuer and is in

full force and effect.

4. The Loan Agreement has been duly authorized, executed and delivered by
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a

valid and binding agreement of the Issuer enforceable in accordance with its terms.

5. The execution and delivery of the Bonds and the consummation of the

transactions contemplated by the Bonds and the Ordinance, and the carrying out of the terms

thereof, do not and will not, in any material respect, conflict with or constitute, on the part of the

Issuer, a breach or default under any ordinance, order, resolution, agreement or other document

to which the Issuer is a party or by which the Issuer or its properties are bound or any existing
law, regulation, rule, order or decree to which the Issuer is subject.

6. The Issuer has received all permits, licenses, approvals, consents,

exemptions, orders, certificates and authorizations necessary for the creation and existence of the

Issuer, the issuance of the Bonds, the acquisition and construction of the Project, the operation of

the System and the imposition of rates and charges, including, without limitation, all requisite
permits, approvals, orders and certificates from the West Virginia Bureau for Public Health and

the Public Service Commission of West Virginia (the “PSC”). The Issuer has taken all actions

required for the imposition of such rates and charges, including, without limitation, the

enactment of an ordinance prescribing such rates and charges. The Issuer has received the

Recommended Decision of the Administrative Law Judge entered on June 16, 2014, as made

final by the PSC on July 6, 2014, in Case No. l4-0368-W-CN, among other things, granting to

the Issuer a certificate of public convenience and necessity for the Project and approving the

financing for the Project. The time for appeal of suôh order has expired prior to the date hereof.

Such orders remain in full force and effect.



Town of Harrisville

United States Department of Agriculture
Jackson Kelly PLLC

July 25, 2014

Page 3

7. To the best of my knowledge, there is no litigation, action, suit,

proceeding or investigation at law or in equity before or by any court, public board or body,
pending or threatened, wherein an unfavorable decision, ruling or finding would adversely affect

the transactions contemplated by the Bonds and the Ordinance, the acquisition and construction

of the Project, the operation of the System, the validity of the Bonds or the collection or pledge
of the Gross Revenues for the payment of the Bonds.

8. All successful bidders have made the required provisions for all insurance

and payment and performance bonds and such insurance policies or binders and such bonds have

been verified for accuracy. Based upon my review of the contracts, the surety bonds and the

policies or other evidence of insurance coverage in connection with the Project, I am of the

opinion that such surety bonds and policies (1) are in compliance with the contracts; (2) are

adequate in form, substance and amount to protect the various interest of the Issuer; (3) have

been executed by duly authorized representatives of the proper parties; (4) meet the requirements
of the Act and the Ordinance; and (5) all such documents constitute valid and legally binding
obligations of the parties thereto in accordance with the terms, conditions and provisions thereof.

9. The contractors have been required to provide affidavits from all

contractors and subcontractors indicating that each contractor and subcontractor have a drug free

workplace policy pursuant to Chapter 21, Article 1 D of the West Virginia Code of 1931, as

amended. The contractor has submitted a plan to implement the drug free workplace policy prior
to the awarding of the contract pursuant to Chapter 21, Article 1 D of the West Virginia Code of

1931, as amended.

All counsel to this transaction may rely upon this opinion as if specifically
addressed to them.

Sincerely yours,

RCW/
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