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Nestlow 11
LAVALETTE PUBLIC SERVICE DISTRICY
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN  PUBLIC  SERVICE
PROPERTIES CONSISTING OF ADDITIONS, IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING WATERWORKS
SYSTEM OF LAVALETTE PUBLIC SERVICE DISTRICT, AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $1,420,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2012 A {UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE TERMS
AND  PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE
EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
LAVALETTE PUBLIC SERVICE DISTRICT:

ARTICLE

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant
to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
“Act”), and other applicable provisions of law. Lavalette Public Service District (the “Issuer”) is a
public corporation, public service district and political subdivision of the State of West Virginia in
Wayne County of said State, duly created pursuant to the Act by The County Commission of Wayne
County.

Section 1.02.  Findings and Determinations. It is hereby found, determined and
declared as follows:

A. The Issuer currently owns and operates a public waterworks system and
desires to finance and acquire, construct, operate and maintain certain additional public service
properties consisting of additions, improvements and exfensions to such existing waterworks
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facilities with all appurtenant facilities, within the boundaries of the Issuer to be owned and operated
by the Issuer.

B. It is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby
ordered, that there be acquired and constructed certain additions, improvements and extensions to
the existing waterworks facilities of the Issuer, consisting of exiension of water service to the
communities of Nestlow and Girard in Wayne County, together with all necessary appurtenant
facilities (the “Project”), particularly described in and according to the plans and specifications
prepared by the Consulting Engineer and heretofore filed in the office of the Secretary of the Public
Service Board (the “Governing Body”) of the Issuer. The existing waterworks facilities of the
Issuer, together with the Project and any further additions, improvements or extensions thereto, are
herein called the “System.” The acquisition and construction of the Project and the financing hereby
authorized and provided for are public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operaticn of the
System after completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) and all
funds and accounts and other payments provided for herein.

D. It is necessary for the Issuer to issue its Water Revenue Bonds, Series 2012
A (United States Depariment of Agriculture) in the aggregate principal amount of $1,420,000 (the
“Series 2012 A Bonds™), to finance a portion of the cost of snch acquisition and construction in the
manner hereinafter provided. The cost of snch acquisition and construction shall be deemed to
include, without being limited to, the acquisition and construction of the Project; the cost of all
property rights, easements and franchises deemed necessary or convenient therefor and for the
improvements and extensions thereto; interest on the Series 2012 A Bonds; engineering, fiscal agents
and legatl expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or practicability of
the Project, administrative expense, and snch other expenses as may be necessary or incident to the
financing herein authorized, and the acquisition and construction of the properties and the placement
of same in operation; provided that, reimbursement to the Issuer for any amounts expended by it for
the repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs
of the Project.

E. The period of usefulness of the Systemn after completion of the Project is not
less than 40 years.

E. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2012 A Bonds as to liens, pledge and source of and security for payment being the
Issuer’s: (i) Water Revenue Bonds, Series 2006 A (United States Department of Agricnlture), dated
February 23, 2006, issued in the original aggregate principal amount of $2,000,000 (the “Series
2006 A Bonds™); (i) Water Revenue Bonds, Series 2006 B (United States Department of
Agriculture), dated PFebruary 23, 2006, issued in the original aggregaie principal amount of
$713,000 (the “Series 2006 B Bonds”); (iii) Water Revenue Bonds, Series 2006 C (West Virginia
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Infrastructure Fund), dated February 23, 2000, issued in the original aggregate principal armount of
51,918,030 (the “Sernies 2006 C Bonds™); (1v) Water Revenue Bonds Series 2009 A (United States
Department of Agriculture) dated May 18, 2009, issued m the oniginal aggregate principal amount of
£1,526,000 (the “Series 2009 A Bonds™); (v) Water Revenue Bonds Series 2009 B (United States
Department of Agriculture) dated May 18, 2009, issued 1n the criginal aggregate principal amount of
$843.000 (the “Series 2009 B Bonds”}; (vi) Water Revenue Bonds, Series 2010 A (United States
Department of Agriculture) dated March 8, 2010, issued in the original aggregate principal amount
of $2,165,000 (the “Series 2010 A Bonds™); (vii) Water Revenue Bonds, Series 2010 B (United
States Department of Agriculture) dated March 8, 2010, issued in the original amount of $237.000
(the “Series 2010 B Bonds™); and (viii) Water Revenue Bonds, Series 2011 A (United States
Department of Agricuiture) dated February 4, 2011, issued in the original aggregate orincipal
amount of $2,534,000 {the “Series 2011 A Bonds™), {collectively, the “Prior Bonds™). Other than
the Prior Bonds, there are no other ontstanding bonds or obligations of the Issner which rank prior
to or on a parity with the Series 2012 A Bonds as to liens, pledge and/or source of and security for
payment.

Prior to the issuance of the Series 2012 A Bonds, the Issuer wiil obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of
the Prior Bonds are met; and (1) the written consents of the Holders of the Prior Bonds to the
issuance of the Series 2012 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds,
there are no other outstanding bonds or obligations of the Issuer which are secured by revenues or
assets of the System.

The Issner is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prier Bonds or any decument in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained
a sufficient and valid consent or waiver thereof.

Q4. It is in the best interest of the Issuer that the Series 2012 A Bonds be sold to
the Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated April 14,
2010, and all amendments thereto, if any {(collectively, the “Letter of Conditions™).

H. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and comnstruction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2012 A Bonds, or will have so complied prior to issuance of the Series 2012 A Bonds,
including, among other things and without limitation, obtaining a certificate of public convenience
and uecessity and approval of the financing and necessary user rates and charges from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which
have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2012 A Bonds by those who shall be the Registered Owner of the same
from thme to time, this Resolution {the “Bond Legislation™} shall be deemed to be and shall
constitte 2 contract between the Issuer and such Registered Owner, and the covenants and
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agreements set forth herein to be performed by the Issuer shall be for the benefit, proteciion and
security of the Registered Owner of the Series 2012 A Bends.

Section 1.04. Definijons. In addition to capitalized terms defined elsewhere
herein, the following terms shall have the following meanings herein unless the text otherwise
expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

“Bond Legislation” means this Resolution and all resolutions supplemeital hereto
and amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2012 A Bonds and the Prior Bonds.
“Chgirman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Cormmussion or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E.L.. Robinson Engineering Co., Cross Lanes, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be retained
by the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02(D)
hereof.

“Depository Bank” means JPMorgan Chase Bank, Wayne, Wayne County, West
Virginia, a bank or trust company which is a member of FDIC (herein defined}, and its successors
and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the
Systern and also any tangible properties which may hereafter be added to the Systermn by additions,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.
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“Government Obligations™ means direct obligations of, or obligations the principal
of and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, zli grants commiited for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means Lavalette Public Service District, a public
service district, a public corporation and a political subdivision of the State of West Virginia, in
Wayne County, West Virginia, and inchides the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated April 14, 2010 and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2012 A Bonds in the then current or any
succeeding year.

“Net Reverues” means the balance of the Gross Revenues, as defined below,
remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein
requiring payment of Operating Expenses means also retention of not to exceed such sum as workiug
capital; provided that, all mouthly amortization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 2006 A Bonds, Series 2006 B Bonds,
Series 2006 C Bonds, Series 2009 A Bonds, Series 2009 B Bonds, Series 2010 A Bonds, Series
2010 B Bonds and Series 2011 A Bonds.

“Prior Resolution™ means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prier Bonds.

“Project” shall have the meaning stated in Section 1.02(B) above.
“Purchaser” or “Government” meaus United States Department of Agriculture,

Rural Utlities Service, and any snccessor thereof, acting for and on behalf of the United States of
America.
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“Qualified Investments” means and includes any of the following, to the extent such
mvestments are permitted by faw:

{a) Govermnment Obligations;

(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons stripped from
Govermnent Obiigations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons siripped
from Government Obligations;

{c) Bonds, debentures, notes or other evidences of
indebtedness issned by any of the following agencies: Banks for
Cooperatives; Federal Intenmedjate Credit Banks; Pederal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transit Anthority;

{(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal Naticnal Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

{e) Time accomnts (including accounts evidenced by
time certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insnred by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shail be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable comcident with the
maturity of said time accounts or must be replaced or increased so
that the market value thereof is always at least equal to the principal
amount of said time accounts;

(f) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
throngh (2) above;

() Repurchase  agreements, fully  secured by
invesiments of the types described in paragraphs (a) through (e)
above, with banks or national banking associations which are
members of EDIC or with government bond dealers recognized as
primary dealers by the Federal Reserve Bank of New York,
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either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or rust be replaced or
increased so that the market value thereof is always at least equal to
the principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor, must have
{or its agent must have) possession of such collateral, and such
collateral must be free of all claims by third parties;

(h} The West Virginia “consclidated fund” managed by
the West Virginia Board of Treasnry Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exclnded from gross
income for federal income tax pnrposes, and which are rated at
least "A” by Moody's Investors Service or Standard & FPoor’s
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds™ or any similar term
means any person who shall be the registered owner of the Bends.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legistation.

“Revenues” or “Gross Revenues™ means all rates, rents, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or any department, board, agency or
instrumentality thereof in control of the management and operation of the System, from the
operation of the Systemn, and all parts thereof, all as calculated in accordance with sound accounting
practices.

“RUS Bonds” means, collectively, the Series 2006 A Bonds, Series 2006 B Bonds,
Series 2009 A Bonds, Series 2009 B Bonds, Series 2010 A Bonds, Series 2010 B Bonds and Series
2011 A Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $2,000,000.

“Series 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 B

(United States Department of Agriculture), dated February 23, 2006, issued 1u the original aggregate
principal amount of $713,000.
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“Series 2006 C Bonds” means the issuer’s Water Revenue Bonds, Series 2006 C
(West Virginia Infrastructure Fund), dated February 23, 2006, 1ssued m the original aggregate
principal amount of $1,918,050.

“Series 2009 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture), dated May 18, 2009, issued in the original aggregate
principal amount of $1,526,000.

“Series 2009 B Bonds™ means the Issuer’s Water Revenue Bonds, Series 2009 B
(United States Department of Agriculture), dated May 18, 2009, issued in the original aggregate
principal amount of $843,000.

“Series 2010 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), dated March 8, 2010, 1ssued in the original aggregate
principal amonnt of $2,165,000.

“Series 2010 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2010 B
(United States Department of Agriculture), dated March &, 2010, issued in the original aggregaie
principal amount of $237,000.

“Series 2011 A Bonds”™ means the Issuer’s Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture), dated February 4, 2011, issued in the original aggregate
principal amount of $2,534,000.

“Series 2012 A Bonds” means the Water Revenue Bonds, Series 2012 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution authorizing the sale of the Series 2012 A Bonds;
provided, that any matter intended by this Resolution to be included in the Supplemental Resolution
with respect to the Series 2012 A Bonds, and not so included may be included in another
Supplemental Resolution.

“System” means the complete public waterworks systein of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any
improvements and extensions thereto hereafter acquired or constructed for the System from any
sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include finns and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and any requirement for
execution or attestation of the Bonds or any certificate or other document by the Chairman or the
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Secretary shall mean that such Bonds, certificate or other document may be executed or attested by
an Acting Chairman or Acting Secretary.

ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION GF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project. There
1s hereby authorized and ordered the acquisihon and construction of the Project, at an estimated cost
of $4,531,000, in accordance with the plans and specifications which have been prepared by ihe
Consulting Engineers, heretofore filed in the office of the Governing Body.

The estimated maximum cost of the acquisition and construction of the Project is
$4,531,000 of which $1,420,000 will be obtained from the proceeds of sale of the Series 2012 A
Bonds herein authorized; $1,500,000 will be obtained from an Appalachian Region Commission
Grant; and §1,611,000 will be obtained from a grant from the United State Department of
Agriculture.
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ARTICLE 1

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AN ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant o the provisions of
the Bond Legislation, the Series 2012 A Bonds of the Issuer, to be known as “Water Revenue
Bonds, Series 2012 A (United States Department of Agriculture)”, are hereby authorized to be
issued in the aggresate principal amount of $1,420,000, for the purpose of financing a porfion of the
cost of the acquisition and construction of the Project.

Section 3.02. Description of Bonds. The Series 2012 A Bends shall be issued in
single form, numbered AR-1, only as a fully registered Bend, and shall be dated the date of delivery
thereof. The Series 2012 A Bonds shall bear nterest from the date of delivery, payable monthly at
the rate of 2.125% per annum, and shall be sold for the par value thereof. The said principal and
interest shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencmg 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $4,544, covering
principal and interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of this Bond.

The Series 2012 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in
the respective Bond forms hereinafter set forth.

Section 3.03. Nepotiahility, Registration, Transfer and Exchange of Bonds. The
Series 2012 A Bonds shall be and have all the qualities and incidents of a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia, but the Series 2012 A Bonds,
and the right to principal of and stated interest on the Series 2012 A Bonds, may only be transferred
by transfer of the registration thereof upon the books required to be kept pursuant to Section 3.04
hereof, by the party in whose name it is registered, in person or by attorney duly authorized in
writing, upon surrender of the Series 2012 A Bonds for cancellation, accompanied by delivery of a
written instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2012 A Bonds shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or Bonds in authorized denomunations, for a like
aggregate principal amount. The Bond Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar wiih
respect to snch transfer.

No registration of transfer of the Series 2012 A Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2012 A Bonds.
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Section 3.04  Bond Registrar. The Issuer shafl be the Bond Registrar and will
keep, or cause to be kept by its agent, at its office, sufficient books for the registration and transfer
of the Series 2012 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall,
under such reasonable regulations as it may prescribe, register the Series 2012 A Bonds initially
issucd pursuant hereto and register the transfer, or cause to be registered by its agent, on such
books, the transfer of the Series 2012 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2012 A Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an imdividuzal (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification number of each corporation or
partnership or the social security numbers of the settlor and beneficianies of each trust and the
federal employer identification number and date of each trust and the name of the trustee of each
trust and/er such other identifying number and information as may be required by law. The Series
2012 A Bonds shall initially be fully registered as to both principal and iuterest in the name of the
United States of America. So long as the Series 2012 A Bonds shall be registered in the name of the
United States of America, the address of the United States of America for registration purposes shail
be National Fmance Office, St. Louis, Missouri 63103, or such other address as shall be stated in
writing to the Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2012 A Bonds shall be executed in
the name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by
the Secretary. In case any one or more of the officers who shall have signed or sealed the Series
2012 A Bonds shall cease to be such officer of the Issuer before the Series 2012 A Bonds so signed
and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered
as herein provided and may be issued as if the person who signed or sealed such Bonds had not
ceased to hold such office. The Series 2012 A Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of such Bonds shall hold the proper
office in the Issuer, although at the date of such Bonds such person may not have held such office or
may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2012
A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue
and deliver a new Band of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bonds or in lieu of and substitution for the Bonds
destroyed, stolen or lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof
and cornplying with such other reasonable regulations and conditions as the Issuer may require. The
Series 2012 A Bonds so surrendered shall be canceled and held for the account of the Issuer. If the
Series 2012 A Bonds shall have matured or be about to mature, instead of issuing a substitute Bond
the Issuer may pay the same, and, if such Bond be destroyed, stolen or lost, without surrender
thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the
debt service of the Series 2012 A Bonds shall be secured forthwith by a first lien on the Net
Revenues derived from the System, on a parity with the Prior Bonds. The Net Revennes derived
from the Systern in an amount sufficient to pay the principal of and interest on the Series 2012 A
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Bonds and the Prior Bonds, and to make the payments as hereinafter provided, are hereby
irrevocably pledged to the payment of the principal of and interest on the Series 2012 A Bonds and
the Prior Bonds as the same become due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text of the
Series 2012 A Bonds and the other details thereof shall be of substantially the foliowing tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any
resolution adopted after the date of adoption hereof and prior to the 1ssuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date:

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the
“Grovernment”), or its registered assigns, at its National Finance Office, St. Louis, Missourit 63103,
or at such other place as the Government may hereafter designate in writing, the principal sum of

{$ }, plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall
be paid in the following installments on the following dates: Monthly mstallments of mnterest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and commencing ,
20 payment of § , covering principal and interest, thereafter on said corresponding
day y of each month, except that the final installment shall be paid on 20
(40 years from the date of this Bond), in the sum of the unpaid principal and interest due on the date
thereof, and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of Ioan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actuzal date as shown on the Record of
Advances attached hereto as a part hereof. '

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of tbe payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Govemment according to the source of funds involved, shall, after payment of interest, be applied to
the installments tast to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Rorrower shall contime to make payments to the Government as collection agent for the holder.
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While this Bond 1s held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitied by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual instaliment due date basis. The effective dafe of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the Umifed States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the dale of
the prepayment by Borrower and the Government will pay the interest to which the holder 1s enfitied
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any. security. or other
instrument execnted In connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it 1s unable to obtain sufficient credit elsewhere to
finance its actial needs at reasonable rates and terms, taking into consideration prevailing private
and cooperative rates and terms in or near its community for loans for similar purposes and periods
of time.

This Bond is issued to (i) to pay a portion of the costs of acquisition and construction
of certain extensions, additions, betterments and improvements to the existing waterworks system of
the Issuer (the "Project"); and (ii) to pay costs of issuance for the Bonds of this Series (the "Bonds"}
and related cosis. This Bond has been 1ssued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act™), and a Resolution of the Borrower dnly adopted

, 2012, authorizing issuance of this Bond (the “Resolution”).

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revemmes the reasonable current costs of
operation and maintenance of the System. This Bond dees not in any manner constitute an
mdebtedness of the Borrower within the meaning of any constitutional or statutory provision or
limitation.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if any,
provided in the herein defined Resolutions and upon surrender and caucellation of this Bond. Upon
such transfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal amount, will be issued to the transferee in exchange herefor.
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This Bond, under the provisicns of the Act, is and has all the qualities and ncidents
of a negotizble mstrument under the Uniform Commercial Code of the State of West Virginia, but
may only be ransferred by transfer of registration bereof with the Bond Registrar.

If at any time it shall appear to the Government that Borrower may be able to obtamn
a loan from a responsible cooperative or private credit source at reasonable rates and terms for loans
for similar pumposes and periods of time, Borrower will, at the Government’s request, apply for and
accept such loan in suffictent amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Develepment Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Govemment and to its future regulaijons
not incongistent with the express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(0 WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A
BONDS™);

(1) WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAI
AGGREGATE PRINCIPAL AMOUNT OF §713,000 (THE “SERIES 2006 B
BONDS™);

()  WATER REVENUE BONDS, SERIES 2006 C (WEST  VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050 {THE “SERIES
2006 C BONDS™);

V)  WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §1,526,000 (THE “SERIES 2009 A
BONDS™);

(V) WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $843,000 (THE “SERIES 2009 B
BONDS?™);

(VI)  WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MARCH &, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §2,165,000 (THE “SERIES 2010 A
BONDS™);
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(VII) WATER REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MARCH &, 2010, ISSUED 1IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §$237,000 (THE “SERIES 2010 B
BONDS™); AND

(VIII) WATER REVENULE BONDS, SERIES 2011 A (UNITED STATES DEPARTMENT
OF AGRICULTURE}, DATED FEBRUARY 4, 2011, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF 52,534,000 (THE “SERIES 2011 A
BONDS™).

THE SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2006 C BONDS, SERIES 2009
A BONDS, SERIES 2009 B BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS AND
SERIES 2011 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bouds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce
an agricultural commodity.

[Remainder of Page [ntentionally Blank]
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused ihis Bond 1o be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted hereon and atiested by its Secretary, 2!l as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEALJ

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board

17
5941339



EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
1) % (19)
() 20
G) (21)
) 22)
G) (23)
(©) (24)
) (25)
(8) (26)
®) 27)
(10) (28)
(15 29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
a7 (35)
(18) (36)
TOTAL §
18
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{(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assigns, and transfers unto

the withm Bond and  does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01.

A Establishment of Funds and Accounts with Depository Bank. The foliowing
special funds or accounts are created (or continued as previously established by Prior Resolution)
with and shall be held by the Depository Bank, separate and apart from all other funds or accounts
of the Depository Bank and from each other:

(1) Revenue Fund (established by Prier Resolution);
(2)  Renewal and Replacement Fund (established by Prior Resolution); and
(3)  Series 2012 A Bonds Project Construction Account.
B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created (or continued as previously established by Prior Resolution)

with and shall be held by the Commissicn, separate and apart from all other funds or accounts of the
Comunission and from each other:

(1) Series 2006 A Bonds Reserve Account (estabiished by Prior Resolution);
(2)  Series 2006 B Bonds Reserve Account (estabiished by Prior Resolution);
(3)  Series 2006 C Bonds Sinking Fund (established by Pricr Resolution);

(4)  Series 2006 C Bonds Reserve Account (established by Prior Resolution);
(5)  Series 2009 A Bonds Reserve Account (established by Prior Resolution);
(&) Series 2009 B Bonds Reserve Account (established by Prior Resolution);
(7)  Series 2010 A Bonds Reserve Acconnt (established by Prior Resolution);
(8  Series 2010 B Bonds Reserve Account (estabiished by Prior Resolution);

(9)  Series 2011 A Bonds Reserve Account (established by Prior Resclution);
and

(10) Series 2012 A Bonds Reserve Accouut.
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Section 4.02  Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Series 2012 A Bonds shall be deposited upon receipt by the Issuer 1n the Series 2012 A
Bonds Project Construction Account. The momies in the Series 2012 A Bonds Project Construction
Account in excess of the amount insured by FDIC shall be secured at all tmes by ihe Depository
Bank by securities or in a manner lawful for the securing of depesits of State and mumcipal funds
under West Virginia law. Monies in the Series 2012 A Bonds Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies i the Series 2012 A Bonds Project Construction Account shall be used solely
t0 pay the cost of acquisition and construction of the Project upon vouchers and other decumentation
zpproved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2012 A Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly installments on the Series 2012 A Bonds if there are not sufficient Net Revenues to make
such monthly payment.

Pending appiication as provided in this Section 4.02, money and funds in the Series
2012 A Bonds Project Censtruction Account shall be invested and reinvested at the direction of the
Issuer, to the extent possible in accordance with applicable law, in Qnalified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof Izave been paid or provision for such payment has been made, any balance remaining m the
Series 2012 A Bonds Project Construction Acconnt shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So long
as any of the Series 2012 A Bonds shall be outstanding and unpaid, or until there shall have been set
apart in the Series 2012 A Bonds Reserve Account, a sum snfficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Series 2012 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon, the Issuer further covenants with the Holders of
the Series 2012 A Bonds as follows:

A REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from alf other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shall be disposed of anly in the following order and priority, subject
to the provisions of the Prior Resolutions not otherwise modified herein:
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(1} The Issuer shall first, each month, pay from the Revenue Fund the
Cperating Expenses of the Systern.

(2)  The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultanecusly remit (i) to
the National Finance Office the amount reguired by the Prior Resolutions
to pay the interest on the RUS Bonds; and (i1) to the National Finance
Office the amount required to pay mnterest on the Series 2012 A Bonds.

(33  The Issver shall next, each month, transfer from the Revenue Fund
and simultaneously, on or before the dne date thereof, remit (i) to the
National Finance Qffice the amount required by the Prior Resolutions to
pay the principal of the RUS Bonds; (11) to the Commission the amount
required by Prior Resolution to pay the principal of the Series 2006 C
Bonds; and (i} to the National Finance Office, commencing 24 months
following the date of delivery of the Series 2012 A Bonds, the amount
required to amortize the principal of the Series 2012 A Bonds over the life
of the bond.

(4)  The Issuer shali next, on the first day of each month, transfer from
the Revenue Fund and simultaneousiy (i) remit to the Commission the
amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; and (i1} beginning on
the date specified by the purchaser, but in any event not later than the
24th monthly anniversary of the Closing Date, and continuing on each
monthly anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission, for deposit in the Series
2012 A Bonds Reserve Account, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2012 A Bonds Reserve
Acconnt equals the Series 2012 A Bonds Reserve Requirement; provided
that, no further payments shall be made infto the Series 2012 A Bonds
Reserve Account when there shall have been deposited therein, and as
long as there shali remain on deposit therein, an amount equal to the
Series 2012 A Bonds Reserve Requirement.

(5y  The Issuer shall next, on the furst day of each month, transfer from
the Revenne Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for acconnt of any
Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in Qualified Investments.
Withdrawals and disborsements may be made fromn the Renewal and
Replacement Fund for replacements, repairs, improvements or extensions
to the System; provided that, any deficiencies in any Reserve Accounts
(except lo the extent such deficiency exists because the required payments
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inte such account have not, as of the date of determination of a
deficiency, funded such account to the maximum extent required hereof)
shall be promptly eliminated with momes from the Renewal and
Replacement Fund.

Whenever the money in the Series 2012 A Boends Reserve Account shall be
sufficient to prepay the Series 2012 A Bonds in full, it shall be the mandatory duty of
the Issuer, anything to the conirary herein notwithstanding, (o prepay the Series 2012 A
Bonds at the earliest practical date and in accordance with applicable provisions hereof.

The Comumission is hereby designated as the Fiscal Agent for the administration
of the Series 2012 A Bonds Reserve Acconni. All amounts required for the Series 20172
A Bonds Reserve Account will be deposited therein by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein, together with written
advice stating the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used ocly for the
purposes and in the order provided berein, and untii so used, the Purchaser shall have a
lien thereon for further securing payment of the Series 2012 A Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2012 A Bonds Reserve Account shall constitute a trust fund and shall
be used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2012 A
Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequeut
payments and transfers in addition to those which would otherwise be required fo be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2012 A
Bonds and the Prior Bonds, in accordance with the respective principal amounts then
Outstanding.

Subject to the Prior Resofutions, the Commission shall keep the monies in the
Series 2012 A Bonds Reserve Account invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use thereof. Investments in
any fund or account under this Bond Legislation shall, unless otherwise provided herein
or required by law, be valued at the lower of cost or the then current market value, or
at the redemption price thereof if then redeemable at the option ef the holder, including
value of accrued interest and giving effect to the ameortization of discount, or at par if
such investment is held by the “consolidated fund” managed by the West Virginia
Board of Treasury Investments. Any investment shall be held in and at all times
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deemed a part of the fund or account in which such monies were originally held, and
mterest accrung thereon and any profit or loss realized from such investment shall be
credited or charged to the approprate fund or account. Earnings from monies in the
Series 2012 A Bonds Reserve Account, so long as the Minimum Reserve is on deposit
and mamtained therein, shall be paid annually by the Commussion to the Issuer and
depaosited 1n the Revenue Fund.

C. CHAMNGE OF DEPOSITORY BANK. The Issuer may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bauk
shiould cease for any reason to serve or if the Governing Body determines by resolution
that the Depository Bank or its successor should no longer serve as Depository Bank.
Upon any such change, the Governing Body will cause notice of the change to be sent
by registered or certified mail to the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the Series
2012 A Bonds, provide evidence that there wiil be at least 3,793 bona fide users upon
the System on compietion, in full compiiance with the requirements and conditions of
the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund
to the Depaository Bank and the Commission such additional sumns as shall be necessary
to pay the charges and fees of the Depository Bank or the Commission then due.

E. INVESTMERNT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured, to
the full extent thereof in excess of such insnred sum, by Qualified Investments as shall
be eligible as security for deposits of state and municipal funds under the laws of the
State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the Commission
shall clearly identify the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shail only be
used for pumoses of the System.

ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01.  General Statement. So long as the Series 2012 A Boods shall be
outstanding and unpaid, or uatil there shall have been set apart in the Series 2012 A Bonds Reserve
Acconnt, sums sufficient to prepay the entire principal of the Series 2012 A Bonds remaining
unpaid, together with interest accrued and to accrue thereon to the date of prepayment, the covenants
and agreements contained herein shall be and constitute valid and legally binding covenants between
the Issuer and the Holder of the Series 2012 A Bonds.
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Section 5.02.  Rates. So long as the Prior Bonds are cutstanding, the Issuer will
maintain rates as required in the Prior Resolufions. The lssuer will, m the manner provided in the
Act, fix and collect such rates, fees or other charges for the services and facilities of the Systermn, and
revise the same [from time to time whenever necessary, as will always provide Revenues in each
Fiscal Year sufficient te produce Net Revenues equal to not less than 110% of the annual debt
service on the Series 2012 A Bonds and the Prior Bonds and sufficient to make the payments
required herein into all funds and accounts and all the necessary expenses of operating and
maintaining the Systemn during such Fiscal Year and such rates, fees and other charges shall not be
reduced so as to be insufficient {o provide adequate Revenues for such purposes.

Section 5.03.  Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the Systemn or any part thersof, except
as provided in the Prior Resolutions. The System will not be sold without the prior written consent
of the Purchaser so long as the Series 2012 A Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shail be issued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of
the Series 2012 A Bonds unless the provisions contained in the Prior Resolutions respecting issuance
of Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series
2012 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the acquisition or construction of additions, extensions, umprovements or betterments to the System
or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2012 A Bonds and the RUS Bonds are Outstanding, no Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the
Secretary a written statement by the Independent Certified Public Accountants, reciting the
conclusion that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds
are to be issued shall be at least 120% of the average annual debt service requirements on the
following:

(1 The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions coutaived in
this Resolution then Cutstanding; and

(3) The Parity Bouds then proposed to be issuad.

The foregoing limitation may be waived or meodified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-outstanding principal mdebtedness. In the
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event the foregoing Jimitation is waived or when the Series 2012 A Bonds and the RUS Bonds are no
ionger outsianding, the following parity requirement shall be met:

So long as the Series 2006 C Bonds are cutstanding, no Parity Bonds shall be issued at
any time, unless there has been procured and filed with the Secretary a written statement by the
[ndependent Certified Public Accountants, recitimg the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of
such Parity Bonds, plus the estimated average increased anmnal Net Revenues expected to be
received in each of the 3 succeeding years after the completion of the improvements to be financed
by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1) The Bonds then Outstanding;

) Any Parity Bonds theretofore issued pursuant o the provisions contained in
this Resolution then Outstanding; and

(3} The Parity Bonds then proposed to be 1ssued.

The “estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shali refer only to the increased Net Revenues estimated to be derived from the improvements to be
financed by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount
to be stated in a certificate of the Independent Certified Public Accountants, which shall be filed in
the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the i2-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on accouut of mcreased rates, rentals, fees and charges for the System adopted by the
[ssuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shail be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time
within the limitations of and in compliance with this section. All Bonds, regardless of the time or
times of their issuance, shali rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues, without preference of any Bond
over any other. The Issuer shall comply fully with ali the increased payments nto the various funds
and accounts created in this Bond Legislation required for and on account of such Parity Bonds, n
addition to the payments required for Bends theretofore issued pursuant to this Bond Legislation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject o the
prior and superior lens of the Series 2012 A Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank prior
to or, except in the manrer and under the conditions provided in this section, equally, as Lo lien on
and source of and secnrity for payment from such revenues, with the Series 2012 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the Bonds
then Qutstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of delivery of the Parity Bonds, and the Issuer then be in fnll
compliance with all the covenants, agreements and terms of this Bond Legisiation.

Section 5.05.  Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2012 A Bonds remain outstanding, insurance with a reputable
insnrance carrier or carriers covering the following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the
Project from the contractor, and immediately upon any portion of the
Systern now in use, on all above-ground structures of the System and
mechanical and electrical equipment in place or stored on the site in an
amount equal to the full insnrable value thereof. In the event of any
damage to or destruction of any portion of the Systemn, the Issuer will
promptly arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion. The
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder’s risk insurance to protect the interests of the
Issuer during construction of the Project in the full insurable value
thereof.

(b) Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such insurance
to be procured not later than the date of delivery of the Series 2012 A
Bonds.

(cy Vehicular Public Liability Insurance, in the event the Issuer
owns or operates any vehicle in the operation of the System, or in the
event that any vehicle not owned by the Issuer 1s operated at any tzme or
times for the benefit of the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or death, and not less than
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$200,000 to protect the Issuer from claims for damage to property of
others which may arise from such operation of vehicles, such insurance to
be procured prior to acquisition or commencement of operation of any
such vehicle for the Issuer.

(d) Workers’” Compensation Coverage [or All Emplovees of the
District Eligible Therefor and Performance and Payment Bonds, such
honds to be in the amounts of 100% of the construction contract, will be
required of each prime contractor, and such payment bonds have been or
will be filed with the Clerk of the County Commission of said County
prior to commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39.  Workers’ compensation coverage
shall be maintained as required by the laws of the State of West Virginia.

(&) Flood Insvrance to be procnzed, to the extent available at
reasonable cost to the Issuer; however, if the System. is Jocated in a
community which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained.

(f} Fidelity Bends will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time to
fame.

o) Provided, however, and in lien of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so Jong as the Series 2012 A Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried for
the protection of the Issuer, aud during such construction will require
each contractor and subcontractor to carry insurance, of such types and in
such amounts as the Purchaser may specify, with insurance carTiers or
bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the Holder
of the Series 2012 A Bonuds, a statutory mertgage lien upon the Systemn is granted and created by the
Act, on a parity with the Prior Bonds, which stamtory mortgage lien is hereby recognized and
declared to be valid and binding and shall take effect immediately upon the delivery of the Series
2012 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared
an “Event of Default”:

(a) Failure to make payment of any menthly amortization
installment upon the Series 2012 A Bonds at the date specified for
payment thereof;
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(by Failure to duly and punctually observe or perferm any of the
covenants, condifions and agreements on the part of the Issuer contained
in the Series 2012 A Bonds or herein, or violation of or failure to observe
any provision of any pertinent law; and

{c) If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce 1its rights by
an appropriate action in any court of competent jurisdiction, either for the specific performance of
any covenant or agreement, or execution of any pewer, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed shall
administer the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer
with respect to the System, shall proceed under the direction of the court fo obtain authorization to
increase rates and charges of the Sysfemn, and shall have the power to collect and receive all
revenues and apply the same in such manner as the court may direct; provided that, all rights and
remedies of the Series 2012 A Bond shall be on a parity with the Holders of the Prior Bonds.

Section 5.09. Fiscal Year; Budget. While the Series 2012 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the Systern shall be operated
and maintained on a Fiscal Year basis commencing on July 1 of cach year and ending on the
following June 30, which penied shall also constiute the budget year for the operation and
wajntenance of the System. Not later than 30 days prior to the beginning of each Fiscal Year, the
Issuer agrees to adopt the Annual Budget for the ensuing year, and no expenditures for operation and
maintenance ¢xpenses of the System in excess of the Amnual Budget shall be made during such
Fiscal Year unless unanimousty authorized and directed by the Governing Body. Copies of each
Annual Budget shall be delivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until
the adoption of the Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the next year preceding by more than 10%; and provided
further, that adoption of a Budget of Current Expenses shall not constitute cempliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual Budget be for a reason beyond
the control of the Issuer. Each such Budget of Current Expenses shall be mailed momediately to the
Purchaser.
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Secticn 5.10.  Compensation of Members of Goverming Body. The lssuer hereby
covenanis and agrees (hat no compensation for policy direction shall be paid to the members of the
Governing Bedy in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall net be made if such payment would cause the Net Revenues
to fall below the amount required to meet all payments provided for herein, nor when there 1s default

in the performance of or compliance with any covenant or provision hereof.

Section 5.11.  Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Censuiting Engineer on file
with the Secretary on the date of adoption hereof, subject to permitted changes.

Section 5,12. Books and Records; Audits. The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the System,
and the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relafing thereto.

The Issuer shall, at Jeast once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13. Maintenance of System.  The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2012 A Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries of the Issuer or within the
territory served by the Systein. ‘

ARTICLE VI
RATES, ETC.

Section 6.03. Initial Schedule of Rates and Charges:; Rules. AL The intial
schedule of rates and charges for the services and facilities of the System, subject to change
consonant with the provisions hereof, shail be as set forth in the Recommended Decision of the
Public Service Commission of West Virginia entered June 19, 2012, which became a Final Order of
the Public Service Commission of West Virginia on July 9, 2012, and Commission Order entered on
, 2012 in Case No. 12-0218-PWD-CN and are incorperated herein by reference as a

part hereof.
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B. There shall noi be any discrimination or differential 1 rates between
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System
shall be liens on the premises served of equal degree, rank and priority with the lien on such
premises of state, county, school and municipal taxes, as provided in the Act. The Issuer shail have
all remedies and powers provided under the Act and other applicable provisions of law with regard
ta the collection and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilitics of
the System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues of
the System.

E. The Issuer may require any applicant for any service by the System fo
deposit a reasonable and equitable amount to insure payment of all charges for the services rendered
by the System, which deposit shall be handled and disposed of under the applicable rules and
regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issner without payment at
the same time of a sewer bill owed by such customer for the same premises.

ARTICLE VII
MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid, to the Holder of the Series 2012 A Bonds, the principal of and interest due or to become
due thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 2012 A Bonds, the pledge of Net Revenues and other momies and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of the
Issuer to the Registered Owner of the Series 2012 A Bonds, shall thereupon cease, terminate and
become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2012 A Bonds, the
Issuer may not defease the Series 2012 A Bonds or otherwise provide for payment thereof by escrow
or like manner.

Section 7.02. Maodification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.
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Section 7.03.  Delivery of Bonds. The Chairman and Secretary of the Governing
Body are hereby authorized and directed to cause the Series 2012 A Bonds, hereby awarded to the
Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will

accept such delivery.

Section 7.04.  Severabiiity of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law
or contrary to the policy of express law, although not expressly prohibited, or against public policy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements Or provisions
shall be null and void and shall be deemed severable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Series 2012 A Bonds.

Secticn 7.05. Conflicting Provisions Repealed. The Prior Resclufions and all
parts thereof not expressly hereby changed shall continue in full force and effect and this Bond
Legislation shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall net be applicable to
the Loan Resolution (Form FmHA 442-47) or the Prior Resojutions.

Secijon 7.06. Table of Conients and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall neither
contzol nor affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07.  Covenant of Due Procedure, Etc. The Issuer covenants that alf acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

[Remaiuder of Page Tutentionally Blank]
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Section 7.08. Effective Time. This Resolution shall take effect immediately upon
its adoption.

Adopted this 18th day of September, 2012.

LAVALETTE PUBLIC SERVICE DISTRICT

Its: Chatrman gxﬁ&
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
LAVALETTE PUBLIC SERVICE DISTRICT on the 18th day of September, 2012.

Dated: September 21, 2012.

[SEAL]

Secretary

509380.00007
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UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A

(UNITED STATES DEPARTMENT OF AGRICULTURE})

51,420,000
No. AR-1 Deate: September 21, 2012

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein calied
“Borrower”) promises to pay to the order of the United States of America (the “Government”), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of ONE MILLION FOUR HUNDRED
TWENTY THOUSAND DOLLARS ($1,420,000), plus interest on the unpaid principal balance at the
rate of 2.125% per annum. The said principal and interest shall be paid in the following instailments on
the following dates: Monthiy installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and commencing September 21, 2014 a monthly payment of $4,544, covering principal and interest, and
thereafter on the 21st day of each month, except that the final installment shall be paid on September 21,
2052 (40 years from the date of this Bond), in the sum of the unpaid principal and interest due on the date
thereof, and except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments. '

If the total amount of the loan is not advanced at the time of loan closing, the loan ghall
be advanced to Borrower as requested by Borrower and appreoved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then te principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
instaliments as scheduled herein.

If the Government af any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government te the holder promptly
or, except for final payment, be retained by the Government and remitied to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment duoe
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the hoider. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual instaliment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrnment
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be irnmediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Gavernment.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near jts community for loans for similar purposes and periods of time.

This Bond is issued to (i) to pay a portion of the costs of acquisition and construction of
certain extensions, additions, betterments and improvements to the existing waterworks system of the
Tssuer (the "Project”); and (ii) to pay costs of issuance for the Bonds of this Series (the "Bonds™) and
related costs. This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted September 18, 2012,
authorizing issuance of this Bond (the “Resolution™).

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner constitute an indebtedness of the
Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancetlation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denommation or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has alt the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.



If at any time it shall appear to the Government that Borrower may be able to obtamn a

joan from 2 responsibie cooperative or private credit source at reasonable rafes and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Govermment.

This Bond is given as evidence of a loan to Borrower made or insured by the Government

pursuant o the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF

AND SECURITY FOR PAYMENT, WiTH THE BORROWER’S:

@

oy

(I1L)

(Iv)

V)

(V)

(VID

(VIID

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™);

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS”);

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,526,000 (THE “SERIES 2009 A BONDS”);

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $843,000 (THE “SERIES 2009 B BONDS™);

WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 8, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,165,000 (THE “SERIES 2010 A BONDS”);

WATER REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 8, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF $237,000 (THE “SERIES 2010 B BONDS™);
AND

WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 4, 2011, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,534,000 (THE “SERIES 2011 A BONDS”).



THE SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2006 C BONDS, SERIES 2009 A
BONDS, SERIES 2009 B BONDS, SERIES 2010 A BONDS, SERIES 2010 B BONDS AND SERIES
2011 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in defauit should any proceeds of the Bonds be used for a purpose that wili contribute to
excessive erosion of highly ercdible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREQF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to he executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon
and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

ATTEST:

Secret, Publ




EXHIBIT A

RECORD OF ADVANCES

AMQUNT DATE AMOUNT DATE
(1) $235,716.73 09/21/2012 (19)
(2) (20)
(3) 1)
(4) (22)
(3) (23)
(6) (24)
() (25)
(8) (26)
9 (27)
(10) (28)
(11 (29)
(12) {30
(13) €D
(14) (32)
(15) (33)
(16) (34)
(7 (35)
(18) (36)

TOTAL $




(Torm of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unfo

the within Bend and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




Nestlow II

LAVALETTE PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,420,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. |  Date of Registration Registered

Signature of Secretary of Registrar

United States Department

AR-1 September 21, 2012 of Agriculfure

509380.00007
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7 Chase Tower, Eighth Floor Writer's Contact Information
S A _JPTOE & P.O. Box 1588

O _E N SON Charleston, WV 25326-1588
I (304) 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

September 21, 2012
Nestlow II
Lavalette Public Service District

Water Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

Lavalette Public Service District
Lavaletie, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Lavalette Public
Service District in Wayne County, West Virginia (the "Issuer™), of its $1,420,000 Water Revenue
Bonds, Series 2012 A (United States Department of Agriculture) dated the date hereof (the
"Bonds"), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended
(the "Act"), a Bond Resolution duly adopted by the Issuer on September 18,2012 (the "Bond
Legislation"). We have examined the law and such certified copies of proceedings and other
papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other
certifications of public officials furnished to us without undertaking to verify the same by
independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

I The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to
adopt and enact the Bond Legislation, perform the agreements on its part contained therein and
issue and sell the Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s: (1)

3943385
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Lavalette Public Service District, et. al.
Page 2

Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated February
23, 2006, issued in the original aggregate principal amount of $2,000,000 (the “Series 2006 A
Bonds™); (2) Water Revenue Bonds, Series 2006 B (United States Department of Agricuiture),
dated February 23, 2006, issued in the original aggregate principal amount of $713,000 (the
“Series 2006 B Bonds™); (3) Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure
Fund), dated February 23, 2006, issued in the original aggregate principal amount of $1,918,050
{(the “Series 2006 C Bonds”); (4) Water Revenue Bonds, Series 2009 A (United States
Department of Agriculture), dated May 18, 2009, issued in the original aggregate principal
amount of $1,526,000 (the “Series 2009 A Bonds™); (5) Water Revenue Bonds, Series 2009 B
(United States Department of Agriculture), dated May 18, 2009, issued in the original aggregate
principal amount of $843.,000 (the “Series 2009 B Bonds™); (6) Water Revenue Bonds, Series
2010 A (United States Department of Agriculture), dated March 8, 2010, issued in the original
aggregate principal amount of $2,165,000 (the “Series 2010 A Bonds™); (7) Water Revenue
Bonds, Series 2010 B (United States Department of Agriculture), dated March 8, 2010, issued in
the original aggregate principal amount of $237,000 (the “Series 2010 B Bonds”); and (8) Water
Revenue Bonds, Series 2011 A (United States Department of Agriculture), dated February 4,
2011, issued in the original aggregate principal amount of $2,534,000 (the “Series 2011 A
Bonds™), (collectively, the “Prior Bonds™).

4, The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided
therefor in the Boud Legislation. '

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes.
We express no opinion regarding the excludability of such interest from the gross income of the
owners thereof for federal income tax purposes or other federal tax consequences arising with
respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from
personal income taxes and corporate net income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and
limited by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting
creditors' rights heretofore or hereafter enacted to the extent constitutionally applicable and that
the enforcement thereof may also be subject to the exercise of judicial discretion in appropriate
cases.

Very truly yours,

509380.00007
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731 Fifth Avenue
Post Office Box 24
Huntington, WV 25706-0024
Telephone: (3(4) 523-8430 Facsimile: (304) 523-0567

September 21, 2012

Lavalette Public Service District
Water Revenue Bonds, Series 20124
(United States Department of Agriculture)

Lavalette Public Service Distnict
Lavalette, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

Steptoe and Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to Lavalette Public Service District, a public service district in
Wayne County, West Virginia (the "Issuer"). As such counsel, I have examined copies
of the approving opinion of Steptoe and Johnson, PLLC, as bond counsel, a Bond
Resolution duly adopted by the Issuer on September 18, 2012 (the "Bond Legistation"),
other documents and papers relating to the Issuer and the above-captioned Bonds of the
Issuer {the "Bonds"), and documents and ovders of The County Commission of Wayne
County relating to the creation and expansion of the Issuer and the appointment of
members of the Public Service Board of the Issuer. Capitalized terms used herein and not
otherwise defined herein shall have the same meanings as set forth in the Bond
Legislation when used herein.

[ am of the opinion that:
1. The Issuer is a duly created and validly existing public service district and
public corporation and political subdivision of the State of West Virginia,

2. The members and officers of the Public Service Board of the Issuer have
been duly, lawfully and properly elected or appointed, as applicable, have taken the



requisite oaths, and are authorized to act in their respective capacities on behalf of the
Issuer;

3. The Bond Legislation has been duly adopted by the Issuer and 1s in full
force and effect;

4. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Bond Legislation, and the carrying out of
the terms thereof, do not and will not, in any material respect, conflict with or constitute,
on the part of the Issuer, a breach of or default under any agreement, document or
instrument to which the Issuer is a party or by which the Issuer or it properties are bound
or any existing law, regulation, rule, order or decree to which the Issuer is subject;

5. All permits, licenses, approvals, consents, certificates, orders, exemptions
and authorizations necessary for the due creation and valid existence of the Issuer, the
issuance of the Bonds, the acquisition and construction of the Project, the operation of the
System and the imposition of rates and charges have been entered and/or received,
including, without fimitation, all requisite orders, certificates, consents and approvals for
The County Commission of Wayne County and the Public Service Commission of West
Virginia, and the Issuer has duly taken and other action required for the imposition of
such rates and charges, including, without limitation, the adoption of a resolution
prescribing such rates and charges, the time for appeal of which has expired prior to the
date hereof without appeal. The Issuer had duly published a notice of the acquisition and
construction of the Project, the issuance of the Bonds and related matters as required
under Chapter 16, Article 13A, Section 25 of the West Virginia Code of 1931, as
amended, and had duly complied with the provisions thereof.

6. To the best of my knowledge, there is no action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending or
threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bonds and the Bond Legislation, the acquisition and
comstruction of the Project, the operation of the System, the validity of the Bonds or the
collection or pledge of the Net Revenues therefor.

All counsel to this transaction may rely on this opinion as if specifically addressed
to them.

Very trul

“Randall D. Wall
RDW/bb



LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2012 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

I

2. NO LITIGATION

3. GOVERNMENTAL APPROVALS

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
5. SIGNATURES, ETC.

6. CERTIFICATION OF COPIES OF DOCUMENTS

1. INCUMBENCY AND OFFICIAL NAME, ETC.

8. DELIVERY AND PAYMENT

9. USE OF PROCEEDS

10. LAND AND RIGHTS-OF-WAY

11, MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
12. CONTRACTORS' INSURANCE, ETC.

13. CONNECTIONS, ETC.

14, MANAGEMENT

15. GRANTS

16. CONFLICT OF INTEREST

17. PROCUREMENT OF ENGINEERING SERVICES

18. EXECUTION OF COUNTERPARTS

We, the undersigned CHAIRMAN and SECRETARY of the Public Service Board of
Lavalette Public Service District, in Wayne County, West Virginia (the "Issuer"), and the undersigned
COUNSEL for the Issuer, acting for the Issuer and i its name, hereby state and certify on this the 21st
day of September, 2012, in connection with the Lavalette Public Service District Water Revenue Bonds,
Series 2012 A (United States Department of Agricuiture), No. AR-1, dated the date hereof, fully
registered, in the principal amount of $1,420,000 (the "Series 2012 A Bonds"), as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with respect to the
matters set forth herein. The entire issue of the Series 2012 A Bonds have been duly awarded to the
United States of America, acting by the United States Department of Agriculture, Rural Utilities Service
(the "Purchaser"), pursuant to a Letter of Conditions from the Purchaser, dated Aprii 14, 2010, and al}
amendments thereto, and as appears in Section 7.03 of the Resolution of the Issuer duly adopted on
September 18, 2012, authorizing issvance of the Series 2012 A (the "Resolution” or "Bond Resolution"}.
All capltahzed terms used herein and not otherwise defined herein shall have the same meaning as
defined in the Bond Resolution when used herein. The Series 2012 A are being issued on this date to
finance a portion of the cost of the acquisition and construction of the Project, herein defined and
described, focated within the boundaries of the 1ssuer.
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2. NO LITIGATION: Neo controversy or litigation of any nature is now pending,
or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the issuance and delivery of the Series 2012 A Bonds or receipt of any grant monies, if any,
committed for the System, hereinafter defined; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Series 2012 A Bonds; nor in any way questioning or
affecting the validity of the grants, if any, committed for the System or the validity of the Series 2012 A
Bonds or any provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the "Governing Body") or the title of the members
and officers thereof to their respective offices; nor questioning the operation of the System or the
acquisition and construction of the Project, a portion of the cost of which is being financed out of the
proceeds of sale of the Series 2012 A Bonds; nor questioning the rates and charges provided for services
of the System.

3 GOVERNMENTAL APPROVALS: All applicable and necessary approvals,
permits, authorizations, registrations, exemptions, consents and certificates required by law for the
acquisition and construction of the Project, the operation of the System, including, without limitation, the
imposition of rates and charges, and the issuance of the Series 2012 A Bonds have been duly and timely
obtained and remain in full force and effect. Competitive bids for the acquisition and construction of the
Project were solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

The Issuer has received all orders and approvals from the Pubiic Service Commission of
West Virginia, including the Recommended Decision of the Public Service Commission of West Virginia
entered on June 19, 2012, which became Final Order on July 9, 2012, and Commission Order entered on
September 18, 2012 in Case No. 12-0218-PWD-CN, among other things, approving the rates and charges
of the System, granting to the Issuer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. The time for appeal has expired prior to the date hereof without
any appeat. Such Order remains in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; iINDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval by the Purchaser of a loan to
assist in the acquisition and construction of the Project.

There are outstanding obligations of the lssuer which will rank on a parity with the Series
2012 A Bonds as to liens, pledge and source of and security for payment, and in all respects, being the
Issuer’s: (1) Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated
February 23, 2006, issued in the original aggregate principal amount of $2,000,000 (the “Series 2006 A
Bends™); (2) Water Revenue Bonds, Series 2006 B (United States Department of Agriculture), dated
February 23, 2006, issued in the original aggregate principal amount of $713,000 (the “Series 2006 B
Bonds™); (3) Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure Fund), dated
February 23, 2006, issued in the original aggregate principal amount of $1,918,050 (the “Series 2006 C
Bonds™): (4) Water Revenue Bonds, Series 2009 A (United States Department of Agriculture), dated May
18, 2009, issued in the original apgregate principal amount of §1,526,000 (the “Series 2009 A Bonds™),
(5) Water Revenue Bonds, Series 2009 B (United States Department of Agriculture), dated May 18, 2009,
issued in the original apgregate principal amount of $843,000 (the “Series 2009 B Bonds™); (6) Water
Revenue Bonds, Series 2010 A (United States Department of Agriculture), dated March 8, 2010, issued in
the original aggregate principal amount of $2,165,000 (the “Series 2010 A Bonds™); (7) Water Revenue

Bonds, Series 2010 B (United States Department of Agriculture}, dated March 8, 2010, issued in the
2
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original aggregate principal amount of $237,000 (the “Serics 2010 B Bonds”); and (8) Water Revenue
Bonds, Series 2011 A (United States Department of Agricuiture), dated February 4, 2011, issued i the
original aggregate principal amount of $2,534,000 (the “Series 2011 A Bonds™), (collectively, the “Prior
Bonds®). Other than the Prior Bonds there are no other outstanding bonds or obligations of the lssuer
which rank prior to or on a parity with the Series 2012 A Bonds as to liens, pledge and/or service of and
security for payment.

Prior to the issuance of the Series 2012 A Bonds, the Issuer will obtain (i} the certificate
of an Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met; and (ii) the written consents of the Holders of the Prior Bonds to the issuance of the Serics
2012 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the [ssuer which are secured by revenues or assets of the System.

The lssuer is not in default under the terms of the Prior Bonds or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
all requirements of all the foregoing with respect to the issuance of Parity Bonds or has obtained a
sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did, for the
Issuer on the date hereof, officially execute and seal the Series 2012 A Bonds with the official corporate
seal of the Issuer, an impression of which seal is on this certificate above our signatures and said officers
are the duly elected or appointed {as applicable), qualified and serving officers as indicated by the official

titles opposite their signatures below, and are duly authorized to execute and seal the Series 2012 A
Bends for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
tisted documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Resolution

Prior Bond Resolutions

Consent of USDA to Issuance of Parity Bonds
Censent of WDA to Issuance of Parity Bonds
USDA. Letter of Conditicns, with all amendments
Public Service Commission Order

County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members

Qaths of Office of Current Board Members

[WE)
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Rules of Procedure

Affidavit of Publication of Notice of Filing

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

Bureau for Public Health Permit

United States Department of Agriculture Loan Agresment

United States Department of Agriculture Grant Agreement

Evidence of Appalachian Regional Commission grant

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of the

Issuer is "Lavalette Public Service District" and its principal office and place of business is in Wayne
County, West Virginia. The lssuer is a public service district and public corporation and pelitical
subdivision of the State of West Virginia. The governing body of the Issuer is its Public Service Board

consisting of three duly appointed, qualified and acting members, whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Dennis J. Lyons 03/16/2007 03/18/2013
William Willis 1171372005 11/13/2012
Michae! Blatt 02/01/2007 01/31/2013

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of said Issuer for the calendar year 2012 are as follows:

Chairman - Dennis J. Lyons
Secretary - William Willis

The duly appointed acting Secretary for purposes of the Closing is Michael Blatt. The duly
appointed and acting Attorney for the Issuer is Randall Wall, Esquire and the duly appointed Special PSC
Counsel is Robert Rodecker, Esquire, Charleston, West Virginia.

8. DELIVERY AND PAYMENT: On the date hereof, the Series 2012 A Bonds were
delivered to the Purchaser at Lavalette, West Virginia, by the undersigned Chairman for the purposes of
(i) paying a portion of the costs of acquisition and construction of certain additions, betterments and
improvements to the existing public waterworks system of the Issuer (the “Project”); and (ii) paying
certain costs of issuance of the Bends and related costs, and at the time of such delivery, the Series 2012
A Bonds have been duly and fully executed and sealed on behalf of the Issuer in accordance with the
Resolution.
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At the time of delivery of the Series 2012 A Bonds, the undersigned Chairman received
$235,716.73, being a portion of the principal amount of the Series 2012 A Bonds. Further advances of
the balance of the principal amount of the Series 2012 A Bonds will be paid to the Issuer as acquisition
and construction of the Project progresses.

The Series 2012 A Bonds are dated the date hereof, and interest on advances of the principal
thereof at the rate of 2.125% per annum is payable from the date of each respective advance.

9. USE OF PROCEEDS: The Series 2012 A Bonds and the entire proceeds
therecf will be used for the purposes herein set forth and for no other purposes. The total cost of the
Project is estimated at $4,531,000. Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2012 A Bonds $1.420,000
Proceeds of the ARC Grant 31,500,000
Proceeds of the Grant from the USDA 51,611,000
Total Sources $4.531.000
USES

Costs of Acquisition and Construction $4,512,500
Costs of Issuance $18.500
Total Uses $4,531,000

10.  LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way and
easements necessary for the acquisition, construction, operation and maintenance of the Project and the
System have been acquired or can and will be acquired by purchase, or if necessary, by cendemnation by
the lssuer and are adequate for such purposes and are not cr will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jecpardizing the security of or payments on the Series 2012 A Bonds.

1. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.: All actions,
resolutions, orders and agreements taken by and entered into by or on behalf of the Issuer in any way
connected with the acquisition, construction, operation and financing of the Project and the System were
authorized or adopted at meetings of the Governing Body of the [ssuer duly and regularly called and held
pursuant to the Rules of Procedure of the Governing Body and ail applicable statutes, including
particularly and without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting members of the
Governing Body was present and acting at all times during all such meetings. All notices required to be
posted and/or published were so posted and/or published.

12, CONTRACTORS INSURANCE, ETC.: Al contractors will be required to maintain
Workers' Compensation, public liability and property damage insurance, and builder’s risk insurance
where applicable, in accordance with the Letter of Conditions and Commitment of the Purchaser, as
amended, and the Resolution.
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13.  CONNECTIONS, ETC.: The Issuer will serve at least 85 bona fide users with the
System upon the completion of the Project, in full compliance with the requirements and conditions of the
Purchaser.

14, MANAGEMENT: The lssuer has heretofore defivered to the Purchaser a plan
concerning operation and management of the System, which plan was found to be acceptable by the
Purchaser.

15, GRANTS:  As of the date hereof, the grant from the United States Department of
Agriculture in the amount of $1,611,000 and Appalachian Regicnal Commission Grant in the amount of
$1,500,000 are committed and in full force and effect.

16, CONFLICT OF INTEREST: No member, officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stocl in any corporation, in any
contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to any
contractor supplying the Issuer, relating to the Series 2012 A Bonds, the Bond Resolution and/or the
Project, including, without limitation, with respect to the Depository Bank, as defined in the Bond
Resolution. For purposes of this paragraph, a "substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or contract.

17, PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in all
respects with the requirements of Chapter 5G, Article T of the West Virginia Code of 1931, as amended,
in the procurement of engineering services to be paid from proceeds of the Bonds.

18. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official corporate seal of LAVALETTE PUBLIC
SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE

T

A e

I -
MﬁrM St 7 ,Mfﬁﬂi Chairman

L U

4

Secretary

Counsel to the Issuer

509380.00007
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5943410

Nestlow I Project
LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

ENGINEER’S CERTIFICATE

[, Mark McGettigan, Registered Professional Engineer, West Virginia License
No. 016862 of E.L. Robinson Engineering Company, Cross Lanes, West Virginia, hereby
certify this 21st day of September, 2012 that my firm is the engineer for the acquisition and
consfruction of certain additions, improvements and extensions (the “Project™ to the
existing water system (the “System”) of Lavalette Public Service District (the “Issuer™), to
be acquired and constructed in Wayne County, West Virginia, which acquisition and
construction are being financed in whole or in part by the above-captioned bonds of the
Issuer.

1. The Bonds are being issued (i) to pay a portion of the costs of acquisition
and construction of the Project; and (ii) to pay certain costs of issuance and related costs.

2. To the best of my knowledge, information and belief, (i) within the limits
and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
gpecifications and designs prepared by my firm and approved by the Bureau for Public
Health; (ii) the Project, as designed, is adequate for its intended purpose and has a useful life
of at least 40 years, if properly constructed, operated and maintained, excepting anticipated
replacements due to normal wear and tear; (iii) the Issuer has received bids for the
acquisition and construction of the Project; (iv) the successful bidders received any and all
addenda to the original bid documents; (v} the bid documents and the bid forms provided to
the bidders contain the critical operational components of the Project; (vi) the successful
bids include prices for every item on such bid forms; and (vii} the [ssuer has obtained all
permits required by the faws of the State of West Virginia and the United States necessary
for the construction of the Project and operation of the System.

3. The Project has been designed to, and the construction contracts provide
for, water service for up to 85 new customers in the Nestlow and Girard areas.

[Remainder of Page Intentionally Blank]



WITNESS my signature on the day and year first written above.

E.L. ROBINSON ENGINEERING COMPANY

Mark McGettigan, P.E.
West Virginia License No. 016862

509380.00007
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BASSETT & LOWE

CERTIFIED PUBLIC ACCOUNTANTS
1156 SOUTH MAIN STREET
MILTON, WEST VIRGINIA 25541
Phone: (304) 743-5573 FAX: (304) 743-1150
Toll Free: 1-800-720-9629
e-mail: rlowe@bassettiowe.com

September 21, 2012

Lavalette Public Service District
Water Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

Lavalette Public Service District
Lavalette, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

[adies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision entered
June 19, 2012 of the Public Service Commission of West Virginia, which became Final Order on
July 9, 2012, in Case No. 12-0218-PWD-CN, and projected operating expenses and anticipated
customer usage as furnished to us by E.L. Robinson Engineering Co., Consulting Engineer, it is
our opinion that such rates and charges will be sufficient to provide revenues which, together with
other revenues of the waterworks system (the “System™) of Lavalette Public Service District (the
“Issuer”), will provide for all Operatmg Expenses of the System and will leave a balance each
year equal to at least 115% of the maximum amount required in any year for payment of principal
of and interest, if any, on the Issuer’s Water Revenue Bonds, Series 2012 A (United States
Department of Agriculture) in the aggregate principal amount of $1,420,000 (the “Series 2012 A
Bonds™) and all other obligations secured by a lien on or payable from such revenues on a parity
with the Series 2012 A Bonds including the Issuer’s:

(1) Water Revenue Bonds, Series 2006 A (United States Department of
Agriculture), dated February 23, 2006, issued in the original aggregate principal
amount of $2,000,000 (the “Series 2006 A Bonds™);

(2) Water Revenuc Bonds, Series 2006 B (United States Department of

Agriculture), dated February 23, 2006, issued in the original aggregate principal
amount of $713,000 (the “Series 2006 B Bonds™);
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(3) Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure Fund),
dated February 23, 2006, issued in the original aggregate principal amount of
$1,918,050 (the “Series 2006 C Bonds™);

(4) Water Revenue Bonds, Series 2009 A (United States Department of
Agriculture), dated May 18, 2009, issued in the original aggregate p rincipal
amount of $1,526,000 (the “Series 2009 A Bonds™);

(5) Water Revenue Bonds, Series 2009 B (United States Department of
Agriculture), dated May 18, 2009, issued in the original aggregate principal
amount of $843,000 (the “Series 2009 B Bonds™);

(6) Water Revenue Bonds, Series 2010 A (United States Department of
Agriculture), dated March 8, 2010, issued in the original aggregate principal
amount of $2,165,000 (the “Series 2010 A Bonds”);

(7) Water Revenue Bonds, Series 2010 B (United States Department of
Agriculture), dated March 8, 2010, issued in the original aggregate principal
amount of $237,000 (the “Series 2010 B Bonds™); and

(8) Water Revenue Bonds, Series 2011 A (United States Department of
Agriculture), dated February 4, 2011, issued in the original aggregate principal
amount of $2,534,000 (the “Series 2011 A Bonds™), (collectively, the "Prior
Bonds"),

It is further our opinion that (i) the Net Revenues for the Fiscal Year following the year in
which the Series 2012 A Bonds are issued will be at least 115% of the average annual debt
service on the Prior Bonds, the Series 2012 A Bonds and that (ii) the Net Revenues actually
derived from the System during any 12 consecutive months, within the 18 months immediately
preceding the date of the actual issuance of the Series 2012 A Bonds, plus the estimated average
increased annual Net Revenues to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by the Series 2012 A Bonds, are not less than
115% of the largest aggregate amount that will mature and become due in any succeeding fiscal
year for the principal of and interest on the Prior Bonds and the Series 2012 A Bonds.

Sincerely,

[oesdel

BASSETT & LOWE

509380.00007
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WY MUNICIP AL BOND COMMISSION NEW ISSUE REPORT FORM

200 Pennsylvania Avenue
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LAVALETTE PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE ESISTING PUBLIC WATERWORES FACILITIES OF
LAYVALEITE PUBLIC SERVICE DISTRICT AND THE

" FINANCING OF THE COST, NOT OTEERWISE PROVIDED,

THHEREQOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORHE THAN $2,000,000 I AGCGREGATE
PRINCIPAL. AMOUNT OF WATER REVENUE BONDS,
SERIES 2006 A, NOT HMOCRE THAN $713,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE) AND NOT MCRE THAN 51,318,050 IN

© AGGREGATE PRINCIPAL AMGUNT OF WATER REVYENUE

BONDS, SERIES, 2006 € (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS
AND REMEDIES OF ANI» SECURITY FOE THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
RE¥ECUTION AND DELIVERY OF ALl DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCH BONDS;
AUTBORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTBER PROVISIONS RELATING THERETO.

BE IT RESOLYED BY THE PUBLIC SERVICE BOARD OF LAVALETTE

PUBLIC SERVYICE DISTRICT:

ARTICLE }

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Anthority for this Resolution, This Resolution (together
wih any order or resolndon supplernental herem of amendatory hereof, the "Bond
Legislzfion”) is adopted pursuant w the provisions of Chapter 16, Articls 13A and
Chapter 31, Article 154 of the West Virgiola Cede of 1931, as'amended {(collectively, ke

"Act™, and other applicable provisions of law.
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Section 1.02. Findings. Tt is hereby found, determrined and declared that:



A, Lavalene Public Service District (the "Tssuer™) isa public service district,
z public corperation and political subdivision of the State of West Vizgila it Wayne Covnty
of said Staie.

B,  The Issuer presently owns and operates a public waterworks system,
However, it i¢ Jeemed pecessary and desireble for the health, safety, edvantage,
convenience, ané welfare of the nhabitants of the Issuer that thers be acquired and
cousirustad certain improvements and exiensions to he existing public wetsrworks sysiem
of the Issuer, consisting of varous water 1ng extensions know as the “United States Rouls
52 North Project”, wgether with all appurtenant facilities (collectively, the "Project”), which
constitntte properties for the diversion, development, pumping, impounding, freatment,
storage, diswibution or furnishing of water to or for the public for indusmial, public, private
ot other uses {the existiag public waerworks facilifies of the Issuer, the Project and auy
further extensions or iaprovements thereto are herein called the "System™), fn accordance
with the plans and specifications prepaved by the Consulilng Engincers, which plans and
specifieations have heretofore been filed with the Issuer,

C.  The Issuer intends to penoanently finance & porton of the costs of
agquisgition and copstructon of the Project throuph the jssuance of #s revenne bonds to the
West Virginis ‘Waier Development Authority {the “Authority™) aad the Unbied States
Departmeit of Agriculture (the *Purchaser™} putsuant to the Aet,

D.  The estimated revences 1 be derived n each year after completion of the
Project from the operation of the Sysiem will be sufficient to pay all Operating Expenses of
the Systern, the prinicipal of and Interest on the Bonds (as herehiafter defined) and payments
into all funds and accourts and other payments provided for hereln.

E.  Itis decmed necessary for the Tssper to sste its Water Revernme Bands
in the total apgregate principal amount of not more than §4,631,05G in three sevies, being the
Water Revemue Bonds, Series 2006 A (Uniled States Department of Agrictlture}, in the
apgregate principal amotnt of not rore than $2,000,000 {the “Seres 2006 A Bonds™), Water

svenue Bonds, Series 2006 B (United States Department of Agrienlnme}, in the aggregate
principal amount of not more than $713,000 (the “Series 2006 B™ Bonds), and the Water
Revenue Bonds, Series 2006 € {West Virpinia Infmstrocire Fund), in the aggregate
principal amolmt of not more than 31,918,050 {the "Series 2006 C Bonds™), to pecrnanently
finance a portion of the costs of acquisition and construction of the Project {collectively; the
“Series 2006 Bonds™). The remalming costs of fhe Project shall be fended from the sources
set forth in Section 2.01 hereof. Such costs shall be deemed to include the cost of al}
property rights, easements and franchises deemed necessary or convenient terefor; inerest,
if any, upon'ﬁle Series 2006 Bonds prior o and during acquisition and construction of the
Project and for a period not exceeding & momhs sfter commpletion of seguisition and
constroction of fhe Project; amounts which may be deposited in any Reserve Account {as
hereinafter defined); engineering and legal expenses; expenses for esthmates of cosls and
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revenes, expenses for plans, specifications and strveys; other expensesnecessary or incident
to determining the feasibillty or practicabiliiy of the enterprise, administrative expense,
conunimment fees, fees and expenses of the Authority (as hereinafier defined}, discount, initial
fees for the services of repistiars, paying agenls, depositories of fustees ar other cogte [
connection with the sale of the Series 2006 Bonds and such other expenses ss-may be
necessary or ingidental to the fiuanchg herefn authorized, the acquisidon or constructon of
the Project and the placiog of same In operation, and the performance of the things hereln
required or permitted, in connection with any hereof, proyided, that reimbacsement (o the
" Issuer for any amounts expended by it for allowable costs prior © the issuance of the
Serjes 2006 Bonds or the repayment of indebieduess Incurred by the Lssver Tor such purposes
shall Be deemed Costs of the Pruieet, as hereinafter defined.

_ F. The period of nsefulness of the System after completion of the Project is nat
less tzm 40 years.

G. It is in the best interests of the Issuer that its Series 2006 A Bonds and
Sepizs 2005 B Bonds be sold o the Purchaser (as betemafier defined) pursuant {0 the terms
and provisions of the Letter of Conditions (ss hereinafier defined) and fts Series 2006 C
Bonds be sald to the Authority (as hereinafler defined) pursuant €0 the terms and provisions

of a loan agreement (the *Loan Agreement™) by znd betweea the Issuer and the Avthority, .

on behalf of the West Virginia Infrastrocture and Jobs Development Council (the "Council”),
in forn satisfactory to ihe Tssuer, fhe Authority and the Council, approved hereby if not
previousty approved by resolution of the Issuer.

. H.  Theresre oulsianding abiigations of the Issuer which will rank on a parity
with the Series 2006 Bouds as to Tiens, pledge, source of and security for payment, being the
Lssuer’s Water Revenne Bonds, Series 1973, dated July 17, 1973, issnec In the original
agpregate principal amount of $370,000 and currenty held by the Rural Ulilities Service,
United States Department of Agriculture snd the Water Revenne Bonds, Series2004 A, dated
April 23, 2004, issued in the original aggregate principal amount of $533, 721 and cuprentdy
helé by United Bank, Inc. {collectvely, the “Prior Bonds™).

The Serjes 2006 Bonrds shril be issued on a parify with the Pricr Bonds with
respect to liens, pledge and source of and sceurdty for payment 2nd in a1l other respects.
Prior fo the issuznce of the Series 2006 Bonds, the Issuer will obwin a certificate of an
fndependent Certified Public Accountant siating that the coverage-and parity tesis of the Prior
Bonds are met and obigin the wiitten consent of the Holders of the Prior Bonds to the
issnanee of the Series 2006 Bonds on & parjty with e Prior Bonds, Other than the Prior
Bonds, there are no other ontstanding bonds or obligations of the Issuer which ere seoured
by revemes or assets of the Sysem.

1. The Issuer has complied with all requirements of West Virginia faw, the
Letter of Conditions and the Loan Agreement relating fo authorizaton of the acquisition,
construction and operation of the Project and the System, fnchuding, without limitation, the
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brmposition of rates end charges and the Issuance of the Series 2006 Bonds, or wiil have so
compliied prior to ismance of any thereof, including, the approval of the Project and the
finaneing thergof by the Councll and' the obtainlng of a certificate of coovenience and
necessity and approval of this fnancing and necessary user rates and charges described bergin
from the Public Servics Commissinn of West Virginia by final oxder, the thime Tor wehearing
and appeal of which will either have expired prior to the ssuance of the Series 2006 Bonds
or such final order will not be subject 1o appeal or rehearing.

I. 'The Prgject has beem approved by the Coumell as rerqmired under
Chapter 31, Artiole 154 of the West Virginia Code of 1931, as arended.

Section 1.03, Bond Legisiation Constitutes Contract. In consideration of
the acceptance of the Series 2006 Bonds by the Registered Owners of the same from tims o
time, this Bond Legistation shall be deemed to be and shall constinite a contract between the
Issuer znd such Bomdholders, and the covenants and agreements herein set forth o be
performed by the Issper shall be for the equal benefit, protection and security of the
Bondhclders of amy and all of such Bonds, all which shall be of equal rank and without
preferenee, priority or distinetion between any one Bond and any ofber Bonds ard by reason
of priority of Issuance or otherwise, except as expressly provided thersin and herein.

Sectior 1,04, Definitions. The following terms shall bavve the following
meanings herein nnless the context expressly reguires otheredse:

"Act” meass, collectively, Chapter 16, Article 134 and Chapter 31, Artcle 15A
of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereofl

*Aunthority” mezns the West Virginia Water Development. Anthority, which is
expected to be the original purchaser and Regisiored Owner of the Series 2006 C Bonds, or
any other agency, board or deparimoent of the State of West Virginia that succeeds o the

functions of the Authority, acting in its administrative capacity and upon authorization from
the Council undar the Act,

*Authorized Officer” means the Chairman of the Goveming Body of the [ssuer
or eny {emperary Chairmaz duly selected by the Goveming Body.

"Bendholder,” "Holder of the Bands, * "Holder,” "Registerad Ownar" or any
stmilar term whenever nsed herein with respect to an outstanding Bond or Bonds, means the
persan in whose pame such Bond is registered.

"Bond Legislation,” “Resoluton,” “Bond Hesolution™ or "Local Act” means
this Bond Resolution and all orders and resohtions supplemental bereto or amendetory
heseof,

W
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"Hond Registrar ™ means the Issuer, the Bank or otier en(ity to be designated as
such in his Resolufion ar the Supplemental Regolution and its successors and assigris,

"Bonds” means, collectively, the Seties 2006 A Bonds, the Series 2008 B
Bomds, the Series 2006 C Bonds, and, where appropriate, any bonds on 2 patrity therewith
subsequently authorized to be issued herennder or by another rezolution of fhe Issuer.

"Bond Year® means the 12-mouth period beginning on the anniversary.of de
Closing Date in each year and ending on the day prior © e armiversary date of the Closing
Date in the following yesr, except that the first Bond Year shall begin on the Closing Date-

“Chalrman” means the Chatrman of the Governing Body of the Issuer.

"Closing Date” wmeans the date upon which there is am exchange of fhe
Series 2006 Bords for all or a portion of the procseds of the Series 2006-A Bands and Series
#006 B Bonds from the Purchaser and for all or 2 portion of the proceeds of the Series 2006
C Bonds from the Authority and the Council. .

"Code™ means the Faternal Revenue Code of 1986, as amended, and fhe
Regulations.

*Commission” means the West Virplnia Municipal Bond Commission or agy
other agency of the State of West Virpiaia that suceeeds 1o the functions of the Cormmission.

“Copsalting Engineers” means B.L, Robinson Engineering Co., L,
Charleston, West Virgiia, or any qualified epgimecr or firm of engineers, loensed by the
State, that shall at any time hereafter be procured by the lssuer 2s Consuling Engineers for
the System, or porton thereof, in accordanice with Chapter 5G, Axticle } of the West Virginia
Code of 1931, s amended; provided however, that the Cousnlttng Eagineers shall notbe 2
repuiar, full-time employee of the Slate or any of its agencies, commissions, or political
subdivisions.

"Costs” ar "Casts of the Projecr” means those sosts described in Section 1.02E

hereof to be a part of the cost of acquisition and construetion of the Project.

*Council® mears e West Virginia Infrastiucture angd Jobs Development
Concit or any other agency of the State of West Virginia that succeeds 1o the functons of
the Council.

*Depostiory Back® means the bank designated as such in the Supplemental
Resolution, and ifs successors and assigns, which shall be 2 mernber of FDIC.

*Facilites” or “waterworks Tacilities” means alf the tangible properties of e
Systern and also any mngible properties which may hereafter be added 0 the Systemt by
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additions, betterments, sxfensions and fmprovements therem and properties, Furnitore,
fixtures or equipment therefors, hereafier at any thne constructed or acgiired,

"EICY mears the Federal Deposit Insurance Corposation and any successor
10 the fumctions of the FDIC.

"Fiscal Year" meang each 12-month perjod beginping on Iuly | and eading on
the succeeding June 30.

“(Goveming Body" means the Public Service Board of the Tster, as it may now
or hereafier be consimied.

“Govemment Obligations” means direct obligations of, or obligations the timely

payment of the principal of and interest on which is guerantesd by, the United States of |

America,

"Grant” means, collectvely, all grant monies received by the Tssuer for the
Project.

"Gross Revenues" mesans the aggregate gross opelating and non-operatng
revenues of the Systemn, as heceinafier defined, determined in accordance with generally
acoepled accounting principles, zfier dedustion of prompt payment discounts, if any, and
reasomable provision for uncollectible accounts; provided, that "Gross Revenues® does not
incinde any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Quatified Investments, as herelnafter defined, purchased pursnaat
ta Article 8.01 heteof) or any Tap Fess, as heretnafter defned.

"Hercin," "heyete” and similar words shafl refer fo tils entire Bond Legisiation.

“Iodependent Certified Public Accountants” meaus eny certified public
accourtent or firm of certified public accounmnts that shall af any time bereafter be retalned
by the Issuer 1o prepare an independsnt annual or special andit of the accourtts of the System
or for amy other purpose except keeping the accounts of the Systerm in the nommal operation
of s business and affairs.

“Investment Property” means

{A) any security {within the mearing of Section 165(g}{2XA) or (B) of
the Cods), : )

(8) any obligation,

{C) amy anmmity contract,
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(D) any investment-type Property, of

(F) in the case of a bond other tham a private zctivity bond, any
residential reptal property for family units which is not loczied wifin the jurisdiction of the
Tssuer and which s not acquired to implement a court ordered or approved housig
desepregation plam.

_ Except as provided in the following sentence, (be teon “investment Property”
does not include any tax-wxempt bond. With respect to an issue othey than an issue a part of
which s a specified private aciivily bond (as defined in section S7{Z)(S)(C) of the Code), the
term "Investent Property” includes a specified private activity bond {as so defined),

“Issner® means the Lavalette Public Service District, 4 public service disnictand
public corporetion and polifica? subdivisios of the State of West Virginia, in Wayne County,
West Virginia, snd, uniess the pontext clearly indicates otherwise, includes the Governing
Body of the Issuer,

“Tetter of Conditicns™ means, collectively, the Letier of Conditions of the

Purchaser dated May 12, 2004, amended December 9, 7005 thereto, providiog for the

purchase of the Series 2006 A and Series 2006 B Bonds from the Issuer by the Purchaser.

* pan Agreement” means the Loan Agreement herstofore entered, or to be
entered, into betwesn the Tssusr and the Anthoriry, on behalf of the Councll, providing for
the purchase of the Serles 2006 C Bonds from the Issuer by the Authovity, the form of which
shali be approved, and the execution and delivery by the Issuer authorized and directed or
ratified by the Suppiemental Resolution.

*Net Proceeds” means the face zmount of the Serfes 2006 Bonds, plus acerued
interest and promium, if any, Jess original issue disconnt, if any, and less proceeds, if any,
depasited it any Reserve Account. For purposes of the Private Business Use Iimimtions set
forth herein, tie term Net Progeeds shall include any ameunts resulting fom the investment
of proceeds of the Series 2006 Ronds, without regard {o whether or not sueh Investment is
made in tax-exenspt obligations.

"Net Revenues® means the balance of the Gross Revenues, remmaiming after
deduction: of Operating Expenses, as hereirafier defined.

"N oppurpose ovestmenr" means any Irvestrent Property as defined in Sectinn
1480 of the Code, that is not a purpose investment.

"Operating Bapenses™ means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limzitizg the generality
of the forezoing, administrative, engineering, legal, auditing and Insurance expenses, other
than those capitalized 25 part of the costs, focs and expenses of the Authority, fiscal apents,
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the Depositocy Bank, the Regisirar amd the Paying Agent (ali as heren Jefined), other than
those capitalized as part of the costs, payments {o pension or retivement funds, taxes and such
other reasonzble operating costs and expenses as should normally aad regutarly be inchadzad
rmder generally accepted accountiag principles; provided, that "Operating Expresses” does
ot ctude payments ¢n account of the principal of ar redempiion premium, if =y, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposidoen of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneons dednctions as are applicable o pricr accovating periods.

"Outstanding, " when used with reference to Bonds ar Prior Bonds zpd as of any
particular date, describes all Bonds or Prior Bonds theretofore and therevpon being
authenticated and defivered except () any Bend or Prior Bonds canceled by the Bond
Registrar or Registrar for the Prior Bonds, at or prior 1o said date; (i) any Bond or Prior
Ronds for the payment of which monies, equel to its principal ameunt and redemption
premium, if apphicable, with futerest to fhe date of maturity or redemption shall be @ imust
herennder, and set aside for such payment (whether upon or prior 0 mamrity); (i) any Bond
or Prior Bouds deemed to have been paid as provided in Article X hereof; and {iv) for
purposes of consents ar other action by a specified percentage of Bandhoiders or holders of
the Prior Bonds, any Bonds or Prior Bonds registered io the [ssuet.

*Parity Bonds" means addifional Bonds issued vmder the provisions and within
the limitations presenibed by Section 7.07 hereof,

"Paying Agent” means the Commission or snch other entity or authotity as may
e designaled as a Paying Agent for the Series 2006 B Bonds by [he Issuer in the
Supplemental Reschition, ’

=Prior Bonds™ means the Issuer’s Series 1973 Bonds apd Series 2004 A Bonds,
as more particularly deseribed in Ssction 1.02(H) hereof.

) “Prior’ Resolption” moeans, colleotdvely, te resolution of the Issuer, as
supplemented, uthorizing the Seres 1973 Bonds and Series 2004 A Bonds.

*Private Business Usa" means vse (directly or indireetly) in a trade or business
carried on by any person other fhan a governmenial unit; provided thaf, nse s 2 member of
the general public shall not be taken tato account.

"Project” means the Project as described in Section: 1.02B hereof,
“Purchaser” or “Government” means the Uniled States Departmment of
Agricuitire and amy successor thereof acting for znd on behalf of e United States of

America, which is expected to be the originai purchaser and Registered Owner of the
Series 2006 A and Series 2006 B Bonds,
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“(pualified Investments” means and incindes any of the following:
(&) Governmers Obpations;

b}  Government Obligations which have been stripped
of their uomatired niferest conpons, interest coupons stripped
from Covermment Obligations, and receipts or certificates
evidencing payments from Covernment Obligations or laterest
coupons siripped from Government Obligations;

() Bonds, dehentures, notes or pther evidences of
indebtedness ssned by any of the following agencies; Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
T,0an Bagk Systerm; Expori-nport Bank of the United States;
Federal Land Banks; Goverrment Nationz] Mortgage Asscciation;
Tenmessee Valley Authority; or Washingfor Metropoliten Area
Transit Authority;

{d) Any bond, debeniure, note, parcipation certificale
or other similar obligations issued by the Federal Naitonal
Mortgape Association to the extent such obligation is guarantesd
by the Govermment National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of
the- Tinited Stetes of America;

(6}  Timeaccounts (inclding accounts evidenred by time
certificates of doposit, Hme depusits or other similer banking
arrangernentsy yhich, to the extent not insored by the FIC, shail
be secured by & pledge of Government Otligations, provided, that
said Gevernmert Obligations pledged either rust mature as nearly

a5 precticable coipcident with the maturity of said tme accounts

ar must be teplaced or increased so that the market valte thereof
$s always ar least equal to the pringipal amount of said time
BCCOUTIS;

() Mooey market finds or similar funds whose only
assets are investments of the type described in paragraphs (2)
through (5} above;

{z) Repurchase agreements, fully secwred by
investments of the types described in paragraphs (&) through ()
abave, with banks or nationsl banking associstions which are
members of FDIC or with governzoent bond dealers recognized
as primary dezlers by the Federal Reserve Bank of New Yaork,

3



povided, that said investrments securing said  épurchase
agresmerts either must mahire as peasly as practicable colncident
with the maturity of said repurchase agreements OF maist be
replzced or increzsed so that the warket value theseof §s aiways af
Jeast equal o the principal amount of satd repurchase agreements,
and provided further that the halder of such repurchase agreement
shall have a prior pecfected security interest in the collateral
tnerefor: rust have {or ils agent must hava) possession of such
collateral: and such collateral must be free of all ¢laims by third
parties;

(R}  The West Virginia “consolidated fund” managed by
the West Wirginia Investment Management Board purstam to
Chapter 13, Article 6 of the West Virginiz Code of 1931, as
amended; and

(i  Cbligations of Stawes or political subdivisions or
agencies thersof, the interest on which is exempt from federsl
income tzxafion, and which are raied at feast "A”* by Moody's
Irvestors Service, Inc, or Standard & Poor’s Corporation.

"Registered Owner,” “Bondholder,” "Holder” or any similar ierm roeans
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

namne such Bond is registered.

"Registrax® means the Bond Registrar.

"Regulations” mexns temporary and permarent repuiations promulgated under
the Code, or any predecessor thereto.

_ "Renewal and Repiacement Fond" means the Renewal and Replacerzent Fund
established by the Prior Reschrtion as the Depreciztion Reserve and rensmed and confoued
hereby.

"Reserve Accoums” means, collectively, fhe respective reserve accounts
established for the Series 2006 Bonds and the Prior Boads. :

"Reserve Requirarent” means, collectively, the respeciive amoumis required
1o be on deposit in the Reserve Acommts.

"Revenue Fund" means tie Reverue Fund established by the Prior Resolution
and continued hereby.

“Secrelary™ means the Secretary of the Governing Bedy of the Issuet.
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=Series 2006 Bonds™ means, eollectively, the Serizs 2006 A Bonds, e Series
2006 B and the Series 2006 C Bonds,

"Series 2006 Bonds Construction Trust Fumd" means the Series 2006 Bonds
Construction Trust Sund established by Section 5.01 hereot.

"Setles 2006 A Bonds™ means the Water Revenue Bonds, Series 2006 & {United
States Department of Agriculture), of the Issuer, authorized by this Reschation.

: "Series 2006 A Bonds Reserve Accovnt” mezns the Secies 2006 A Bonds
Reserve Account esrablished by Secton 5,02 hereot. :

"Series 2006 A Bomds Reserve Reguirement” mesus, as of amy dale of
celculation, the maximum amount of principal and nterest which will become due on the
Series 2006 A Bonds infhe then cursent Or any sucresting year,

"Series 2006 B Bonds” means the Water Revermue Bonds, Series 2006 B {United
States Department of Agricultuie), of the Issuer, authorized by this Resolufion.

"Series 2006 B Bonds Reserve Accoumt”™ means the Series 2006 B Bonds
Reserve Account established by Section 5,02 hereof,

“Series 2006 B Boods Reserve Requirernent’ means, as of any date of
ealculation, the maximum amonnt of principat and interest which will becorne due on the
Series 2006 B Bands in the then curient or any succeeding year.

“Saries 2004 C Bonds® means the Water Revenue Bonds, Series 2006 C {West
Virginta Infrastructure Fund), of the Issuer authorized by this Resolution.

"Series 2006 C Bonds Reserve Account” means the Seres 2006 U Bonds
Reserve Account established by Section 5.02 hereof,

"Series 2006 C Bonds Reserve Requirement’ means, as of ayy date of
calculation, the maximum amoumt of principal and interest which will become due on the
Series 7006 C Bonds i the then current or apy succeeding year,

2%eries 2006 C Bonds Sinking Fund” means the Series 2006  Bonds Sinking
Fund established by Section 5.G2 hereof.

*Siate” means the Smte of West Virginia.
"Supplemental Resolufion™ mears any resolution, ordinance or ordes of the

Issuer supplementing or amending this Resolstion and, when preceded by the article "the,”
refers  specifically to the supplemental resolution auhorizing the szle of the
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Series 2006 Bonds: provided, that any maiter intenided by this Resslution to be included In
the Supplemental Resolution with respect to the Series 2006 Bonds, and not so incieded may
be included tn another Supplementst Resolution. y

"Surplus Revenues” means the Met Revemues not required by the Bond
Eegislation to be set aside and held for the payment of or secuyity for the Bonds, including,
without Smitation, the Sinking Funds, the Reserve Accounts and the Renewal and
Repiacernent Fund. ‘

"System® mmeans he complete existing waterworks system of the Issuer and ali
waterworks facilities owned by the Issuer and &t fachities and other property of every nature,
real or persofal, now or hereafter owned, held or used in connection with tie waterworks
system; and shall inchide the Profest and any and 21l extensions, additions, bstierments and
impraverents thezsto hereafter acquired or constructed for the waterworks systen {rom any
sources whatsoever, both within and without the Issuer,

"Tap Bees" means the fess, if any, paid by prospective tustomers of the System
in order io connect thereto. -

"“West Virgima Infrasqucture Fond™ means the West Virginia Infrastructuse
Fund estabilshed fn accordance with Chapter 31, Artdcle 154, Section 9 of the West Virginia
ode of 1931, as amended and in effect on the date of enaciment herecf.

Additiona! tenps and phrases are defined in this Resolutjon as ey are vsed.
Words importing singular namber shall include the phoral nupiber In each case and vice versa;
words importing persans shall include fivms and corporations; and words importing the
masculine, feminine or neuttal gender shall inclode eny offier gender,
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AETICLE 0

AUTEORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE FROJECT

, Section 2.01. Authorizetion of Acquisition and Construction of the
Project. There is hereby authorized and ordered e acqtrisition and coostruetion of the
Project, at an estirated cost of a0t to exceed $5,831,050, n accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The provesds of the Bouds hereby anffiorized shall be applied
as provided I Article VIhereof. The Issuer has received bids and wikl enter nto ¢ontERCES
for the acquisition and construetion of the Project, in 2o amount and otherwise compaiible
with fhe Bnancing plan submitted to the Purchaser, the Anthority and the Coureil.

The cost of e Praject is estimated not 1o excoed $3,831,050; of which not

" more than 52,000,000 wiil be obtained from proceeds of the Series 2006 A Bomds, not wwore

than $713,000 will be obiziued from procesds of the Series 2006 B Bouds, and not more than

$1,918,050 will be obtalned from proceeds of the Serles 2006 C Bonds, and spproximately
$1,200,000 will be obtzined from proceeds of & grant from the Comncil. ’
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AETICLE IH

AUTQORJZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

. Sgetion 3.01. Authorizatiop of Bonds, For the purposes of capifalining
tnterest on the Series 2006 Bonds, if any, funding reserve accounts for the Sedes 2006
Bonds, paying Costs of the Project not otfterwise provided for and paylng certaln coss of
issuance and related costs, or any or all of such purposes, as determined by the Sugplemenial
Resolution, there shall be and herehy are authorized o be issuetd the negotiable Series 2006 A
Bonds, Series 2006 B Bonds xad the Series 2006 C Bonds of the Tssuer, The Series 2006 A
Tonds shall be issued as a single bond, designated "Water Revenue Bonds, Series 2006 A
(United States Deparinent of Agricuimre),” in the principal amount of not more than
$2.000,000, the Series 2006 B Bonds, shall be jssued as 2 single band, designated “Water
Revenne Bonds, Seties 2006 B (Uuited States Deprrtment of Agriculture)”, in the principal
amount of pot more than $713,000 and the Series 2006 C Bonds shall be issued ac a single
bond, designated *Waler Revemue Bonds, Series 2006 C (West Virginda Iefraswucture
Fund),” I the principal 2morat of not more than $1,918,050, and each shall have such terms
as set forth hereimafter and i the Supplemental Resolution. The proceeds of the Series 2006
Bonds remzining after funding of the Reserve Accooats (if fonded from Bond procseds) and
capitalizing nterest on the Series 2006 Bonds, if any, shall be deposited in or credited 1o the
Beries 2006 Bonds Construction Trust Fund estabiished by Section 5.01 hereof and applisd
as set forth in Article V1hersof.

Sectign 3.02, Terms of Bonds , A. ‘The Series 2006 A Bords shall be
isstred o such principal amounts; shall bear inferest at such rate or rates, not exceeding the
ther legal maxinmurs rzte, payable monthly on such dates; shall mature on such dates and In
such amonnts: apd shall be redeemable, in whele or in part, afi as the Issuer shall prescribe
tn the Supplemertal Resolaton ot as specifically provided in the Series 2006 A Bond.

E. The Seres 2006 B Bonds shall be issued in snch principat amounts; shail
hear imterest ar such rafe or rates, not exceeding the then legal maxipmm rate, payable
montly on such daes; shall mature on such dates and in such amounts; and shail be
redeemable, in whole or fn part, all as the Issuer shefl preseribe in the Supplememal
Reschution or a8 specificaily provided in the Series 2006 B Bond,

C. The Series 2006 C Bonds shall be issued in such principal amopnis; shall
bear interest, if any, at such rate or rates, not exceeding the then legal maximum me,
payable quarterly on such dates; shall mamure on such dates and tn such amounts; and shali
be redesmable, in whole or i part, all as the Issuer shall prescribe in the Supplemental
Resolution or as specifically provided & the Loan Agreement. The Series 2006 C Bonds
shall be payable as to principal at the office of the Paying Agent, in any coin or currency
which, on fhe dates of payment of principal is legal tender for the payment of prblic or
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private debis uncer fhe laws of the United States of America. Inferest, if any, on the
Series 2006 C Bonds shall be paid by check or deaft of the Paying Agent or ils agent, mailed
to the Registered Owner thereof at the address as it appears on the books of the Boznd
Registrar, or by such other method as shall be mdtuslly agreeable so long as the Auathority
is the Registered Owrer thereof.

Unless otherwise provided by te Supplemental Resohitiod, (ke Series 2006 A
Bonds shall initially be issued in the form of asiogle bond, fully registersd to the Purchaser,
with 2 record of advances attached, representing the aggregale priocipal amount of the
Series 2006 A Bonds. The Series 2006 B Bonds shall initially be Issued in the form of 2
single bond fully regisiered o he Purchaser with a record of advances atached representing
the agpregate principal mount of the Secies 2006 B Bonds, The Series 2006 C B Borls shall
ipitialty be issued in the form of a single bond, folly registered to the Aufhority, with a record
of advances and a debt service schedule attached, representing the aggregate principal amount
of the Series 2006 C Bonds, 21l as provided in the Supplemental Resolution. The Series 2006
Bonds shall be exchangeable at the opiion and expense of the Registered Gwaer for ancther
foliy registered Bond or Bonds of the sume series in aggregate principal amount equal w the
ammount of said Bonds then Outstanding and being exchanged, with ptincipal instzllments or
mantsites, as appliczble, corresponding to the dates of payment of principal nstaliments of
sald Bonds; provided, that neither the Purchaser nor te Authority shall be obligated 10 pay
any expenses of such exchange. '

Subsequent serfes of Bonds, if iy, shail be issued in fully registered form, in
such denominations, dated such dates and bear Inferest at such rates as determined by &
Supyplemental Resalutior.

Section3.03.  Execwon of Bonds . The Sexies 2006 Bonds shall be
execnted in the name of the Issuer by the Chajrman, and the seal of the Issuer shall be affixed
fhexreto or imprinted thereon 2nd atesied by fhe Secrefary. In case any one or roore of the
officers who stall have signed or sealed the Sexies 2006 Bonds shall cease t0 be such officer
of the Issuer before the Series 2006 Bonds 50 signed and sealed have been actnally sold and
detivered, such Bonds may nevertheless be sold and dellvered as berein provided and mizy
be issued as if e person who signed or seeled such Bonds hzd pot ceased to held such
office. Any Bonds may be signed and sealed on behalf of the Issuer by such person as af the
achyal thme of the exccution of such Bonds shalk hold the proper of fice in the Issuer, although
4 the date of such Bonds such person may not have Leld such office of may not have beex
5o authorized. ’

Section 3.04, Bond Registrar; Anthentication and Repistation. A. The
{ssuer shall be the Bond Registrar with respect o the Series 2006 A Bonds znd 2006 B Bonds
and will keep or cause to be kept at its office by it agent, sufficient books for the registration
and transfer of the Series 2006 A and Series 2005 B Bonds, and, upon presentation for suck
purpose, the Bond Registrar shall, under such rexsonzhle regulations as it may prescribe,
regisier the Series 2006 A and Series 2006 B Bopds imitially issued pursuant hereto and
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register the transfer, or cause to be registered by its agent, on such bocks, the transfer of the
Series 2006 A and Series 2006 B Bands as hereinbefore provided,

The Bond Registrar shall accept the Ssties 2006 A Boods and Serfes 2006 B
Bonds for registration or transfer oaly i owaership thersof is to be registered in the name of
the Purchaser, an individual {inctuding joint ownership), a corporation, a parinership ar a
trust, and only upon receipt of the socia] seourity mumber of each individual, the federal
employer identification vumber of each corporation or partnership or the soclal sequrlry
rurmbers of the setilor and beneficiades of each trust and the federal employer identification
mumber and date of each ust and the name of the tustee of each trust, and/or such other
identifying number aud information as may be required by Iaw. The Sexies 2000 A and
Series 2006 B Bonds shall initially be fuliy regisiered as w both principal and iferest in the
name of the United States of America. So long as the Series 2006 A and Series 2006 B
Bonds shal! be registerad in the name of the United States of America, the address of the
Uuited States of America for registration purposes shall be National Finance Office, St
.ouis, Missonr 63103, or sich other address as shell be stated in writiog to the Issuer by the
United States of America.

B. The Rond Registrar with respect to the Series 2006 C Bonds shall be the
bank or other entity @ be designated as such I the Supplemental Resolution and jis
successors and assigns, Mo Series 2006 C Bord shall be valid or obligatory for any purpese
or entitled to any security or benefit under this Bond Legislaion unless and until the
Certificate of Anthentivation and Registration om such Boad, substznfially i the form set
forth in Sectiop 3,10 kereof shall have been manually executed by the Bomd Registrar. Any
such executzd Certificate of Aurhentication and Registration npont any such Series 2006 C
Bords shall be conclusive avidence that snch Series 2006 C Bonds hes been authenticated,
regisiered and delivered under this Bond Legislation. The Certificate of Authentcation and
Registration on any Series 2006 C Bond shall be deemed to have been executed by the Bond
Registrar if wanually signed by an autborized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registratior on
all of the Series 2006 C Bonds issued herenader. The provisions of this Section 3.04 relating
1o anthentication shall mot apply fo the Series 2006 A or Series 2006 B Bonds,
notwithstanding zuythivg herein teo the contrary,

Section 3.05. Negoriability. Transfor and Repistration. Subjsct to the
provisions for transfer of registrarion set forth below, the Series 2006 Bonds shall be and
have afl of the gualities and tacidents of negotiable instruments under the Uniform
Commercizl Code of the Stale of West Virginia, and each successive Holder, In sccepting the
Series 2006 Bonds shall be conciusively deemed to have agreed that such Bonds shall be and
have all of the qualides and Incidents of negotiable mstruments wunder the Urniform
Comrnercial Code of the State of West Virginia, and each suceessive Holder shall further be
conclusively deemed to have agreed that said Bonds shisll be incontestable in the hands of &
bons fide holder for value, ’
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So long as the Series 2006 Bonds remzin ovtstanding, the Bond Registrar for
the Serles 2006 Bonds shall keep and maintain books for the registraton and wanster of such
Bonds. ’

The registered Bonds shall be transferable only upon the books of the Bond
Regisicar, by the registered owner therecf in person or by his aftorney duly anthorized in
writing, upon surrender ltereto togethes with a written instrament of rransfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly aathorized atinrney.

Izl cases in which the privilege of exchanging Bonds or fransferring fhe
tegisiered Bonds are sxercised, all Bonds shall be delivered in accordence with the provisions
of this Bond Legislation, All Bonds surrendered in any such exchanges or wansfers shall
farthwirh be canecelled by the Bond Registrar. For every such exchange or iransfer of Bonds,
the Bond.Registrar may make u charge sufficient to reimburse it for any tax, fee or oitler
governmental charpe required (o be paid with respect 10 such exclange or wansfer and the
cost of preparing each new Bond npon sach exchange o transfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sure or sums shall be paid by the
Issuer. ‘The Bond Registrar shall not be obliged to make agy sued) exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an Interest
payment date pu the Bonds or, in the case of any nroposed redemption of Bonds, next
preceding the date of the selection of Bonds o be redeemed, and ending on such Interest
payment date or redemption dafe.

. Section 3.06. Boods Mutated. Destioved. Stolen or Lest. [n case any
Series 7006 Band shall become musilated or be destroyed, stolen or lost, the Issver may, in
its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, mthenticate and
deliver, a new Bond of the same series and of like tenor as the Bonds so mulilated, destrayed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrender and
canceliarion of such mutilaied Bond, or in lieu of and substitution for the Bond destroyed,

stolen or lost, and upon the Holder's fornishing satisfactory indemuity and complying with '

such other reasonable regulations and condifons as the Issuer may prescribe and paying such
expensts as the Issner and the Bond Registrar may incur. All Bonds so surtendered shel] be
cancelled by fire Bond Registrar and held for the account of the lssuer. [ any such Bond
shaH have matured or be zbout to mature, instead of issuing a substitute Bond, the Jssuer may
pay the same, ppon being indemnified as aforesaid, and if such Bond be lpst, swlen or
destroyed, without surrender thereof.

Section3.07. Bonds notto be Indebledness of she Issuer. Ths Series 2006
Bonds shall not, m any event, be or constitule an indsbiedness of the Issuer within the
meaning of any constitional or stamtory provision or mitation, but shall be payable solely
from the Net Reveres derived frum the operation of the System as herein provided. No
nolder or holders of the Serles 2006 Bonds shall ever ltave the right fo compel the exercise
of the taxing power of the Issuer fo pay the Series 2006 Bonds or the inferest, if any,
Hhereon,
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Section 3.08, Bonds Secred by Pledee of Net Revennes; Lisn Posttion
Witk Respect to Prior Bonds. ‘The payment of the debt service of ali Series 2006 Bonds shall
-be secured forthwith equaily and ratzbly with each other by a {irst Lien on the Net Revenues
deriyed from the System, on & pazity with the lien on Net Reveouss in favor of e holders
of the Prior Bonds, Such Nai Revenues in an amount sufficient fo pay the princigal of zad
intevest, if any, cn and oiher payments for e Series 2006 Bonds and the Frier Boads and
to make 2}l other payments provided for in the Bond Legislation, ate hereby rrevocably
pledezed o such payments as ey become dus,

Section 3.00, Detivery of Bonds. A, With respect to the Sexies 2000 A
and Series 2005 B Bonds, the Chatrman is Hereby authorized and directed w cause sach
Bonds, hersby awarded (o the Purchaser pursiant to the Letter of Conditions, to be delivered
tp the Puxchaser on the date of delivery.

B.  The lssuer shall execute and deliver the Series 2006 C Boads to the Bond
Registrar, and the Bond Registrar shall authenticate, register and deliver the Serles 2006 €
Bonds io the original purchasers npon receipt of the documents set forth below:

{1} if other than the Awhorty, 2 list of e pames in
which the Series 2006 C Bonds arg to be registered upen original
issuznce, together with such taxpayer identification &nd other
information as the Bond Registrar may reasomably require;

(2) A tegeestund authorizeton fo the Bond Registrar on
behalf of ths Jssuer, signed by an Awmthorfzed Officer, to
anthenticate and deliver the Series 2006 C Bands to the original
porchasers;

(3) An execwed and cerified copy of the Bond
Legislarion;

{4}  Axn executed copy of the Loan Agreement; and

(5) The mnqualified approving opinfor of bond counsel

an the Series 2006 C Bonds.
Section 3,10, Form of Boads. The ext of the Series 7000 A and Series

2006 B Bonds and the Series 2006 C Bonds shall be in substantially the following respective
forms, with such omissions, insertions and yariations as mey be necessary and desirabia and
authorized or pepained hereby, or by any Supplemental Resofufion adapied prier 10 the
issuance thereof:
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(FORM OF SERIES 2006 A BOND)

(NITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: February 23, 2006

FOR VALUE RECEIVED, LAVALETTE PUBLICSERVICE DISTRICT (the
"Borrower"} promises o pay 10 the order of the UNITED STATES OF AMERICA (the
"Government™), of its registered assipns, at its National Finance Office, St Louis, Missourd
63103, or at such ofbes place as the Government may hereafter designale in writing, the
principal sum of TWO MILLION DULLARS ($2.000,000), plus inierest on the uppaid
principal balance at the cate of 4.375 % per annug}. The szid principal and interest shall be
paid in the following insfallments on the following datzs: Monthly instzllmeuts of interest
only, ‘commeucing 30 days following delivery of this Bond and continuing on the
correspoming day of each month for the first 24 months afier the date hereof, and $9,020.00,
covering principal and interest, thersafier on said ocorrespending day of each month, except
shat the finz] installment shall be paid at the end of 40 years from the date of this Bopd in the
sur of the ynpaid principal and fterest due on the date thereaf, and except that prepayments
may be made as provided hereinbelow, ‘The consideration herefor shall support any agreement
modifying e foregoing schedule of payments.

I ths totsl amount of the Toan Is not advanced at the Bme of loan closing, the
joan shall be advamced to Buorrower as requested by Borrower end approved by lhe
Government and iterest shall accroe on e amount of each advanse from ity actual date a9
shown on the Record of Advences attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed o he effective date of the payment and then {o prircipal.

Prepayments of scheduled installments, or any portion thereof, mey be made
&t any time at the option of Borrower, Refunds and exira payments, as defined in the
regulations of the Governmerit according 1o ihe SOUrCe of fiunds uvoived, shall, after payment
of mierest, be applied to the nstalimenss last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining tostallments &s scheduled herein.
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If the Govermment af any tme assigns this Bond and insures the payment
thereof, Borrower shall contimie to make payments to the Goverimers as collection agent for
the holder. :

While this Bond is held by an insured leader, prepayments as abave euthorized
made by Borrowet may, at the opiion of the Goyernraert, be rersitted by the Governmest o
the holder prompdy cr, except for final payment, be retained by the Government and remitied
to the holder on either a calendar quarter basis o am znoal instaltment doe data Dasts. The
sffective date of every peyment made by Borrower, exrept payments retained and vernitied by
fhe Goverament on an annaal instaliment due date basis, shail be the date of the United States
Treasury check by which the Governnent remits the payinent 10 fhe holder, The effective date
of any prepayment rerained aad remitied by the Gavernment to the helder on an annwal
tnsiaitment due dat basis shall be e date of the prepzyment by Borrower and the
Government will pay the interest ic which the holder is entitled acerutng between e effective
date of any such prepayment and the date of the Treasury check o the holder.

Aty amounat advanced or expended by the Govermment for the collestion hereof
o7 {0 preserve or proteci any security herefor, ar otherwise wder the terms of any sequrity ar
other mstrument execuied in connection with the loan evidenced bereby, af the option of the
Government shall became a part of and bear inierest at te same rate as the prncipal of the
debt evidenced hereby and be iumediately due and payable by Borrower t¢ the Government
without domand. Borrower agress to use the loan evidenced hercby solely for purposes
anthorized by the Government.

Borrower hereby certifies that i is unable to obtaln sufficlent credit elsewhere
to Finanos s actual needs at ressonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms duor near its comununity for leans for similar purposes
aryl pericds of fime,

This Bond, together with any additional bonds ranking on z parity herewith
which mmay be issued and curstanding for the purpose of providing funds for financing costs
of acquisition and construction of Improvements and extensions io the existing pubfic
waterworks sysiem (e "System™} of the Borrower, Is payehle solely from the ret revenues
to be derived from the operation of the System in the mamer provided in the hereioalier
definad Resolution. This Bond does net in amy meanmer conslitate an indebledness of Borrower
within the meaning of any constitutional or statutory provision or Hmimtion.

Registration of this Bord s transferable by the registered owner hereof in person
or by his, her or 15 attorney duly aughorfzed fn writing, st the office of Borrower, as Bomi

Registrar, but only in the wanner, stbject to the imitations and upun payment of the charges, ‘

if amy, provided in the Resclution and upon swrrender and canceliation of this Bond., Upou
such rransfer a new Boad ox Bouds, of 2uthorized denomination or denominations, for the like
principat amount, wilk ke issued to the transferse jn exchange berefor.
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This Bond, under the provisions of the Agf, Is znd has alf the gualities and
incidents of g negotiable mstrument under the Uniform Commercial Code of the State of
West Virginia, but may only be wransferred by transfer of registration hereof with the Bend
Registrar.

"Thiz Bond has been issved under and in full compliance with die Constimton
snd stamules of the State of West Virginiz, including, among ofhers, Chapler 16, Article 13A
of The West Virginiz Code, as amended (the "Act™, znd & Resoludon of the Borrower duly
adopted on February 21, 2006, mnd a Supplemental Regplution of the Borrower duly adopled
on Tebruary 21, 2005, suthorizing issuance of this Bond (collectively, the “Resaolution™),

If at any time it shall appear to the Government that Borrowsr may be able o
obtain a loan fzom a sesponsible cooperative or private eredit sourcs 2l reasonable rates and
serms for toans for stmilar parposes and periods of time, Bortower will, at the Goverzmment's
request, apply for and accept such loan n sofficient mnonnt to repay the Government.

This Bord is given as evidence of a loan fo Borrower made ov insured by ths
Glovernment pursient to the Consolidated Farmer and Rural Development Act of 1965, This
Bond shall be subject to the preseat regmations of the Government aod 1o its fure regulations
not inconsisient with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND ™ ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 1973,
DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE PRINCIFAL
AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE AND (2) THE WATER
KEVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUBD IN THE
ORIGINAL ACGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY
HELD BY UNITED BANK, INC. (COLLECTIVELY, THE “PRIOR BONDS™ ), ARND (3)
WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED CONCURRENTLY
UEREWITH N THE ORIGINAL AGGREGATE PRINCIPAL AXOUNT OF $713,000,
AND (4 WATER REVENUE BONDS, SERIES 9006 C (WEST VIRGINIA
[NFRASTRUCTURE FUND), DATED FEBRUAR'Y 23, 2006, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE FRINCIPAL AMOUNT OF $1.918,050.

In accordance with the requiremeats of the Usited Stetes Department of
Agricultare, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute @ excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultaral comimodity.
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N WITNESS WHEREOF, LAVALETTE PURLIC SERVICE DISTRICT has
czused this Bond to be executed by its Chatrmarn and its corporate seal to be hesennto affixed
or imprinfed hereon and atgsted by iis Sseretary, el as of the date hereinabove writien,

LAVAIFTTE PUBLIC SERVICE DISTRICT
{Mame of Borrower)

[CORFORATE SEAL]

{Signature of Executive Ofheial)

Cheirman
(Title of Executive Official)

5308 Roue 152
(P.0. Box No. or Street Address)

Lavalette, West Vizpinia 25535
{City, St=te znd Zip Codey

ATTEST:

(Signature of Attesting Official)

Secretary
{Title of Atjesting Official)

4
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RECORD OF ADVANCES
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(Form of Assignment)

ASSIGHNMENT

FOR YALUE RECEIVED, the undersigned sells, assigns and transfers o__

the within Bond and dogs thereby irrevocably comstifute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Borrower witls full power of substifution in the
PLEINISES, .

Dated: : 2

In presepes of!
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(FORM OF SERJES 2006 B BOND)

UNITED STATRS OF AMERICA
STATE OF WHST VIRGINIA
LAVALETTE PURBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 B
(UNITED STATES DEPARTMENT OF AGRICULTURE}

No. BR-1 ' Date: February 23, 2006

EOR VALUERECEIVED, LAVALETTEPUBLIC SERVICEDISTRICT (the
"Borrowsr™) promsses o pay o the oeder of the UNITED STATES OF AMERICA (te
*Govemmert™), 0 its registered assigns, at its Natlonal Eioance Oxffice, St. Louls, Missour
63103, or &i such otber place as the Government may hereafter designate in writing, the
prncipal sum of SEVEN HMUNDRED AND THIRTEEN THOUSAND DOLLARS
{5713,000), plus interesi on the unpait principal balance at the rate of 4.25 % per anoura.
The said prinetpal and interest shall be paid & ihe following installments on the following
dates: Monthly instailments of interest only, commench 30 days following delivery of this
Bond gnd continuing on the correspording day of each momh for the first 24 months after the
date hereof, and $3,159.00, covering principel and interest, thereafier on sald corresponding
day of each month, except that the final snstaliment shal! be paid at the end of 40 yess from
thes dlate of this Bond in the sws of the vopaid principal and interest due on the date therect,
and except Mat prepayments may be made as provided hercinbelow, The consideration
herefor shall support any agieement modifying the foregoing schedule of payments.

If the total amoust of the Joan is not advanced at tixe fme of Inan closing, the
toan shall be advanced to Borrower as requested by Borrower and approved by the
Government ard futerest shafl accrue o the amount of each adyance from its actual date as
shown on the Record of Advances attached hereto 25 4 part hersof.

. Every peyment made on ity indebteduess evidenced by this Bond shall be
applied first to interest compuied © the effective date of the payment and then to principal.

Prepayments of schednled instaliments, or 2iy pottion thereof, may be mads
at any iime at de option of Borrower. Refunds and exira payments, as defined in the
regulations of the Government sccording to the soures of funds involved, shell, alter payment
of interest, be apphied  the instalimeats last o beeome due pnder this Bond and shall not
affect the obligation of Borrower 10 pay the remaining installments as scheduled berein,
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If the Government at any time assigns this Bond and insures e payroent i
fhereof, Borrower shall contiue 10 make paymens (o the Govermmient as collection agent for . o
the holder. .

While this Bond is held by 2n insured leoder, prepayments as above authorized
made by Borrower may, at the option of the Goverymnent, be remitted by the Government io
the helder proruptly or, except fur Snal paywmeni, be retained by the Government and remitied
to the holder on elther a calendar quarter basis ar an annual fnseatlment due date basis. The
effective date of every payment made by Bortower, except payments reined and remitted by
the Cavermment o an anmual instaliment due date basis, shalf be the date of the Urited States
Treasury check by which the Government rervits the payment to the hotder. The effective date
of any prepayment refained and remitted by the Government 1o the holder on an anmual
installment due dale basis shell be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder s entitled ancruing belween fhe eftective
date of any sach prepaymment and the date of the Treasury check to the holder.

Any smown advanced or expended by the Government for the collection hergof
or ta preserve or profect any security hevefor, or otherwise under the terms of any securily or
other instrament executed in connection with the loan evidenced herely, at the opticn of the
Government shall becoms o part of and bear nterest at the same rate as the principal of the
debt evidenced hereby and be omedialely due and payabls by Barrower to the Govermment
without dernand, Borrower agrees to nse fhe lozn evidenced hereby solely for purposes
awthorized by the Government,

Borrower heveby certifies that it is unable to ebtain sufficient credit elsewhere
1o figance its actual needs at reasopable rates and terms, taking imo consideration prevailing
private and cooperative rates and terms in or near it commurity for toans for similar purpeses
and periods of tiune., .

This Bond, fogether with any addifional bonds renking on a parity herewith
which may be Issued and outstandiag Jor the purpose of providing funds for financing costs
of acquisition and constructon .of improvements and extensions to the existing public
waterworks system (the "System”™) of the Borrower, is payable solely from the pet revenues
ta be derived from the operation of the Systera in the manmier provided in the herejnafter
dsfinied Resolution. This Bond does not in any manner ponstitute an fndebledness of Borrower
within the meaning of any coustifutional ot stztutory provision of lijtation.

 Repistration of this Bond is transferable by the registered owner bereof inperson
ar by his, her or its sttorney daly authorized in writing, at the office of Borrower, as Bond -
Registrar, but only in the manner, subject 10 the lHmitztions and vpon payoent of the charges,
if any, provided in the Resolution and ypon surrender and cancellaton of this Bond. Upon
such transfer 2 new Bond or Bonds, of autherized denomination or denominations, for the ke
principat amouat, will be issued to the transferse i exchiaoge herefor.
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This Bend, under the provisions of the Act, is and has alf the qualities and
incidents of 2 negotiable instrument ynder fhe Uniform Commercial Code of the State of
West Virghta, but may only be wansferred by transter of registration hereof with the Bond
Registirar.

“This Bond has been Issued under and in full compliance with the Constitution
and statutes of the State of West Virgiole, meluding, among others, Chapter 16, Arcle 134
of the West Virginia Code, as amended (the *Act™, and & Reschation of the Borrower duly
adopted on Pebruary 21, 2006, and 2 Sppplementa) Resolution of the Borrower duly adopted
on February 21, 2006, authorizing isspance of this Bond {colizctively, the “Resclution™),

1 at any Hme it shall appear fo the Government fat Borrorwer may g able fo
obtain 2 tpax from & responsible cooperative or private credit sourte at reascnalle rates and
terrs for loans for similar purposes and periods of time, Borrower will, at the Governmeny's
request, apply for and accept soch loan int sufficiens amount o repay the Govermment.

This Bond is given as evidence of a Ioan fo Borrower made o insured by the
Government pursuzant o the Consofidated Farmer and Rural Development Actof 1965, This
Bond shall be sabject to the present regularions of the Government ard © its future regulations
not inconsistent with the express provisions hersof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SQURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 1973,
DATED IULY 17, 1973, SSUED IN THE ORIGEVAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY HELD RY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE, (2) WATER
_REVENUE BONDS, SERIES 2004 A, DATED APRYL 23, 2004, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY
HELD BY UNITED BANK, INC. (COLLECTIVELY, THE “PRIOR BONDST); AND (3)

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF -

AGRICULTURE), DATED FEBRUARY 23, 2006 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIFAL AMGUNT OF $2,000,000
AND {4} WATER KEVENUE BONDS, SERIES 2006 ¢ (WEST VIRGINIA
INFRASTRUCTURE FUNE), DATED FEBRUARY 23 2006, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050.

In accordance with the requirements of the United States Department of
Agricnture, the Bopds will be in defanit showld any proceeds of the Bonds be used for a
purpese that will contribute 1o excessive erosion of highly erodible land or to the conversion
of wetlands 0 produce an agricelpiral commoedity.
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I WITNESS WHERECF, LAVALETTE PUBLIC SERVICE DISTRICT fas
caused this Bend (o be exeeuted by its Chairman and its corporata seal 1o be hersunto afiixed
or imprinted herson and atested by Iis Secretary, all as of the date hezsinabove writen.

LAVALETTE PUBLIC SERVICE DISTRICT
{MName of Borrover)

[CORPURATE SEAL]

{(Signature of Ezecutive Official)
Chaimman ‘
{Title of Executive Official)
5308 Route 152
(P.O. Box No. or Street Address)
Lavalete, Weat Virginda 25535
{City, Stase and Zip Code)
ATTEST:
(Sigmawure of Attesting Official)
Secretary
{Title of Attesting Official)

CHE745215%.3 28




KECORD OF ADVANCES
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, (he undersigned sells, assigns and wapsfers to_

fhe within BSond and does hersby jmevocably constituie  and  appoint
, Atforney to fransfer the said Bond en the books kept for
regisiration of e within Bond of the said Borrower with full power of substinition n the
premmses.

Dated: ,2

in presence of:
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(FORM OF SERIES 2006 C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALDTTE PUBLIC SERVICE DISTRICT
WATER REVENTUE BOND, SERIES 2006 C
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. CR-1 $1,918.050

KMOW ALL MEN BY THESE PRESENTS: That on the 231d day of
Febmuary, 2006, LAVALETTE PUBLIC SERVICE DISTRICT, a public service district and
pubiic corporation end political subdivicion of the State of West Virginia in Wayne Covnty of
said State {the "1ssuer”), for value received, herety promdses to pay, solely from the special
fonds provided therefor, as hercimafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registared assigns the swm of One
Million Nine Hundred Eightcen Thousand and Fifty DOLLARS (31,9 18,050}, or such lesser
amount as shall kave been advanced to the Isszer hersmder and mot previously repaid, as set
forth in the "Record of Advances” ateched ps EXFIBIT A herefo and fncorporated herein by
reference, in quarterly mstaliments on March 1, June 1, September 1 and December 1 of each
year, COMmencing 1, , 2& set forth on the "Debl Service Schedule"
attached as EXHIBIT B hereto and ncorporated herein by reference.

This Bond shall hear no iowrest. Principal instaliments of this Bond are payable
in any coir oF currency whicl, on the respeciive dates of payment of such instalirents, is legal
ender for the payment of public and private debl under the laws of the United States of
Arnerica, at the office of the West Virgisia Municipal Bond Commissicn, Charleston,
West Virginia {the "Paying Agent™.

This Bond may. be redeetned prior 1o its stated date of matusity in whols o in
part, but only with the express writlen consent of the Authority and the West Virginia
infrascocmre znd Jobs Develupment Councll (the “Council™), and vpon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agwement by ared
between the Issuer and the Autherity, on behalf of the Coumeil, dated Febraary 23, 2006,

This Bord is issued {i) to pay a portion of the cosls of acquisition apd
construction of Improvements and exzensions o e existing, public waterworks systent of
the Yssuer (the *Project”); and () o pay certzin costs of issuance of the Bonds of this Series
{the “Bouds") z0d refated costs, The existing public warerworks system of th Igsuer, the
Project and any further additions, beltermoents or Improvements thereto are hereimcalled the
“System.” This Bond is issued under the anthority of and in full compliance with the
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Constitution and statutes of the State of West Virginia, meloding particalarly Chapter 16,
Arficle 134 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amerded
{callectively, the "Act™), a Bond Resoluton duly adopted by the fssuer on Febroary 21,
7006, =ad 2 Suppiemestal Resclution dufy adepted by the lssuer om Febrary 21, 2006

{collectively, the "Bond Legislation®), and is subject to ail he ferms and conditons hereof.
The Bord Legislation provides for the Issuance of additional bonds nader certain conditione,
asd such bords would be endfled 1o be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bords under the Bond Legislation.

| THIS BOND 18 ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE S0NDS, SERIES 1973,
DATED IULY 17, 1073, ISSUED IN THE CRIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL UTILITIES
SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE, (2) WATER
REVENUZ BONDS, SERIES 2004 A, DATED APRIL 23, 2004; ISSUED IN THE
ORIGINAL AGGRECGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY
HIFLD BY UNITED BARK, INC. (COLLECTIVELY, THE “PRIOR BONDS™, AND (3)
WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006 ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 52,000,000
(THE, “SERIES 2006 A BONDS”), AND {4) WATER REVENUE BONDS, SERIES 2006
B (UNTTED STATES DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 22,
2006 1SSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIFAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS"}.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be dexived from the operation of the System, on a
parity with the pledge of Net Reverues in favor of ihe Halders of the Series 2006 A and
Serles 2006 B Bonds and the Prior Bonds, and fiom manies in the reserve account created
under the Rond Legislation for the Bonds {ihe "Series 2006 C Bonds Reserve Account™), and
unexpended proceeds of the Bonds. Such Net Revenucs shall be sufficient to pay the
principal of and jrterest, I any, on all bonds which may he issued pursuant to the Act and
which shall be sef zside as a special fund hereby pledged for such purposs, Thiz Bond does
not constime an indebiodness of the [ssuer within the meaning of any costimtional or
statatory provisions or limitations, not shall die Issuer be obiigated b pay the sams or the
interest, if any, hereon, except from said special fuod provided from the Net Revenues, the
monies in the Serles 2006 € Bonds Reserve Accownt and unexpended proceeds of the Boads,
Pursuant to the Bond Legisiation, the Issner fms covenarited and agreed to establish and

[maintain fust end equitable rates and charges for the use of e System and the services
rendered thereby, which shall be sufficient, togethier with other reverues of the System, 10
provide for the reasonable expenses of aperation, repair and maintenance of the System, and
{0 leave a balance each year equal to af least 115% of the maximum amount payable m any
year for principal of ard interest, if any, oo the Bonds, and alf other obligations secured by
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a lien on or paysble from such revemues on 2 parity with the Bouds, including the
Series 2006 A Bonds, the Series 2006 B Bonds and the Prior Bonds; provided however, that
s0 long as there exists in the Series 2006 C B Bonds Reserve Account an amount at jeast
equal (o the maximum amonnt of principal and interest, if amy, which will become dye on
the Bonds in the then current or any suceeeding year, and in {he respective reserve eccounts
esmblished for amy other obligations outstanding on 2 parity with e Bonds, incloding the
Series 2006 A Bonds, tite Series 2006 B Bonds and (e Prior Bonds, an arnount af least equal -
to the requirement thersfor, such percentage may be reduced to 110%, The lssuer has
entered it certain farther covenants with hie registered owners of the Bonds for the terms
of which reference is made m the Bond Legisletion. Remedies provided the registersd
ownecs of the Ronds are exclusively as provided in the Bond Legtslation, to which reference
is here rmade for a detziled description thersof.

Subject to the repistation requirements sel forsh herein, this Bong fs

ransferable, as provided in the Bond Legislation, enty upon the books of The Huntington

. Nafiopal Bank, Charleston, West Virginta, as registrar (the “Registrar”™), by the registered

owner, or by its aforney duly suthorized kn wrifing, upon the suirender of this Bond,

together with a written mstiument of transfer satisfactory o the Repistrar, daly executed by
the registered owner ar ity Atforney duly anthorized in witng.

Subject 1o the registration requirements set forth hereln, this Bozd, wder the
provision of the Act is, and has all (he qualiiies and ineidems of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia..

All morey received from the sale of this Bond, after reimbursement and
repayment of all amotmts advanced for preliminary expenses as provided by law and the
Bond Legistation, shall be applied solely to payment of the cosis of the Project and costs of
issuance hereof described in the Bond Fegislation, and there shall be and hereby is created
and granted a lien upon such momes, wntil so applied, in favar of the regisiered owner of
this Bond. :

In accordance with the Tequircments of the United States Deparmnent of
Agriculiure for the tssuance of patity obligations, the Bonds will be in defaunll should any
proceads of the Bonds be used for a purpose that will contribute o excessive erosian of
highly eredible land or to the conversion of wetlands to produce an agricnitural commodity.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, 2nd have boen performed in due time, form
and moanmer as required by law, and thet the amount of this Bond, together with ali other
obligations of the Issuer, does notexceed zay lmit prescribed by the Constimtion or statrres
of the State of West Virginta and that a sufficient amount of the Net Revenues of the System
has been pledged o and will be set aside ioto said special fund by the Issuer for e prompf
payment of the principal of this Bond.
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All pmﬁs‘fous of the Bend Legislation, vesolutions aud stamites under which fhis
Bond is issued shall be desmed fo be a part of te gontract evidenced by this Bend to the
samme extent & if written fully hersin.
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N WITNESS WHERECFE, LAVALETTE PUBLIC SERVICE DISTRICT bas
caused this Bond to be signed by its Chafrman, and itz corporate seal to be hereun affized
and aitested by s Secretary. znd has caused this Bond to be dated the date first wiitien
zbove.

ISEAL]

Chalrman

ATTEST:

Secretaty
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- - - {Fomn of)

CERTIFICATE OF AUTIENTICATION AND REGISTRATION

This Bond is one of the Series 2006 C Ronds described in the within-mentioned
Bond Legisiation and has been duly regisiered in the name of the registered owider set forth
zhove, as.of the date set forth below,

Drate: Pebmary Z3, 2008,

THE HUNTINGTON WATIONAL BANK,
a5 Registrar

Anthonized Qfficer
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BEXBEIBT A

RECORD CF ADVANCES
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DEBT SERVICE SCHEDNLE
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{F.DHH of
ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assigns, aud transfers unm

The  witsz Bond and does hereby irrevocably copstimate  and  appeint
. Anomey o iranster the said Bond
o the books Rept for regisiration of the within Boud of the said Issuer with full power of
suhstitution i the preTnises.

Dated: L2

In the presence of:

a5



Sectipn 3.1%. Sale of Bonds: Approval and Ratification of Bxecution of
Loan Agreerment A. Ths Series 2006 A Bonds shall be sold to the Purchaser, pursuant 1o
e terms and conditons of the Letter of Conditions. The Leiter of Conditions, inctuding
ail aftachments, are hereby approved and incorporated into this Band Legislation.

B. The Series 2006 B Bonds shall be sold to the Purchaser, pursaanl o the
ter1ps and condidons of the Letter of Conditions. i

C. The Series 2006 C Bonds shall be sold to the Authprity, pursuant to the
terms and eonditions of the Loan Agresment. If not so authorized by previeus ordifancs
or resoluticn, the Chafmman Is specificaily authorized and directed lo exeouts ihe Loan
Agreement in the form attached hereto as “Axhibit A" and made a part hereof, and the
Secretary 1§ directed 1o affix the seal of the Yssuer, attest the same and deliver the Loan
Agreement to fhe Authorlty, and any such prior exegution and delfvery is hereby autharized,
appraved, tatified and condfumed. The Loan Agreement, mcluding all schedules and
exhibits altached thereto, are horeby approved and tocorporated info this Bond Legislation.

Secdon 3.12. " Amended Schiednle B” Fifing . Upon completion of the
accuisition and constnwetion of the Project, the Issuer will file with the Purchaser, the
Authority and the Councl a schedule, the forms of wiich will be provided by the Purchaser,
the Authority and the Coungil, setting Forth the actual costs of the Project and sourcss of
finds therefor.
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ARTICIEIY

FRESERVED]
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ARTICIE V

FUNDS AND ACCOUNTS: SYSTEM REVENUES AND APPLICATION THERECE

Section 5.01. Establishment of Funds and Accounts with Depositery Bank
The following special fimds or accounts are hereby created {or comtfmmed if previously
estzblished by the Prior Resolution) with and shall be heid by the Depository Baak, separate
and apart from &4 other funds or accoumits of the Depository Bask and the Issuer and from

each other
{1y  Revenne Fungd (estzblished by fhe Prior Resolution);
7)) Résarvc Funﬁ {established by the Pric:r Resolution); .
{3) Remewal =nd Replacement Fund {established by the Prior
Resolution as the Depreciation Reserve); and
{4) Serles 2006 Bonds Consuucton Trust Fund,
Section 5.02. Establishment of Fupds and Acconnts with Commission -

The followmy special funds or accounts are hereby created with and shall be held by the
Comission, separate and apart from all otfher furcls or aceounts of the Cornnission and the
Issuer and from each other:

(1)  Series 2006 A Bonds Reserve Acoount;
(2)  Serles 2006 B Bonds Reserve Account;
(3} Series 2006 C Bonds Sinking Fund; and
(4)  Serics 2006 C Bonds Roserve Avcoont.

Section 5.43. Systern Revermes: Flow of Fonds. A, The entire Gross
Revenues dertved from the operation of the System shall be deposited upon receipt in the
Reverue Fupd. The Reverme Fund shall constitmie a frust fund for the purpeses provided
in this Bond Legiclarion and shall be kept sepatate and distimct from all other funds of the
Issuer and the Depository Bank and vsed ordy for the puposes and & the mapner provided
in this Bond Lepistadon. Al revenies at any time on deposit i the Revemme Fund shall be
disposed of only In the following order and priority:

{1}  TheIssuer shall first, cach tmonfh, pay from the Reveoye Fund the /
Operating Expenses of the Syswem.

CHT4921%.-3 42




CE745321%.3

(2)  The Issusr shall next, each month, on or before the due dafe
thereof, transfer from Gie Revenue Pund and remit to the Natlonal Finance
Office (3} the amount required by the Prior Resolution o pay the intersst on the
Prior Bonds; (i) the amourts requiced to pay intersst o the Series 2008 A
Bonds, and (i) the amounts required 1o pay interest on the Series 2006 B Bonds.

{3)  The [ssuer shali nexd, earh mondh, transfer from the Reveme Fund
ang (1} on or before the due date thereok, semit o the Nationa] Finance Office
the arpount required by the Prior Resclution to pay the principal of the Prior
Bosnds; and (if) op or before te due date thereof, remit fo the National Finance
Dffice, commencing 24 months following the date of delivery of the Series
2006 A Bonds, the amount reguired o amorize the principal of the Series
2006 A Bords over the Life of the hond Tssue; (i) on or before the due dats
thereof, remit o the Nationai Finance Office, commencing 24 moaths folowing
fhe dates of delivery of the Serfes 2006 B Boods, the arnount Tequired 0 armoriize
the principat of the Series 2006 B Bondy over the fife of the Issue and (iv) on the
first day of each month, Temit1o the Comrnission, commencing 3 months priet
o the firs} date of payment of principal of the Sedies 200¢& C Boads, for deposit
i the Series 2006 C Bonds Sinking Fund, an amount equal 1o 1/3rd of the
oot of prncipal which will matire and become due on the Series 2006 C
Bonds on the nex| ensuing quarterly principal payment date; provided that, i the
event the period fo elapse between the date of such initial deposic in the
Series 2006 C Bonds Sinking Furd and the vext guarierly principal payment date
i less {han 3 months, then such monthly payment shall be Increassd
proportiopately W provide, 1 month prior to thevext quarterly principal payment
date, the required amount of principai coming due on suck date.

(d)  The Jssuer shall next, or the first day of each manth, transier from
the Revemies Fund apd (D) remit to the Cornmission or Depository Bank; as
applicable, the appoumt required by the Prior Resaltion o be deposifed in the
Reserve Fund for the Prior Bonds; and () remit W the Commission,
commencing 3 months after the completion of construction of the Project, s
certified by the Consulting Engineers, i not fully funded upen issuance of the
Serfes 2006 A Bonds, for deposit in the Series 2006 A Bonds Reserve Accpunt,
axt amornt equal to 10% of the monthly payment mmowmt each mopth, until te
amotmt in the Series 2006 A Bonds Rgserve Account equals the Series 2006 A
Bonds Reserve Requirement; provided that, no furter payments shall be made
into the Series 2006 A Bonds Reserve Account when there shalf have been
deposited therein, and as loog as there shall remain on deposit terein, an
pmount equal fo e Series 2006 A Bonds Reserve Requirement;(iii) remit io the
Comunissicn, commuencing 3 months affer the completion of construction of the
Project, as certified by ihe Comsulfimg Eogineers, if not fully funded upon
sssuance of the Serics 2006 B Bonds, for deposit in the Series 2006 B Bonds
Reserve Account, 2n amount equal fo 109% of fs manthly payment amount each
(eonfh, until the amount in the Serjes 2006 B Bonds Reserve Arcount equals the
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Saries 2006 B Donds Reserve Requirement; provided faf, no further payments
shall be made into the Series 2006 B Bonds Reserve Account when there shall
have heen deposited therein, and as long as there shall remain or: deposittherein,
an amouwni equal fo the Series 2006 B Bonds Reserve Reruiremens; and {iv)
remil to The Commission, comuencing 3 menths after die completion of
construction of fhe Project, as cextificd by the Consulting Enginears, If not fully
funded upon issuance of the Series 2006 C Bonds, for deposit in the Serles 2006
 Bonds Heserve Account, an amount squal o 1/120th of fie Series 2006
Bonds Reserve Regquirement, unil the amount n the Sertes 20056 C Bonds
Reserve Account equals fhe Series 2006 C fBonds Reserve Remuirerment:
pravided that, no fusther payments shall be made ine the Serdes 2006 C Bonds
Reserve Account when thers shall have been deposited therein, and as long 4s
there shall remain on deposit thereln, an amount equal to the Series 2006
Bonds Reserve Requirement.

(5}  The Issuct shell next, on the frst day of each month, transfer fram
<he Revenue Pund and remmit to the Depesitory Bank for deposit in the Renewal
and Replacement Fund, an amount equal io 2 1/2% of the Gross Revenues sach
mmonth, exclustve of any payments for account of amy Reserve Account;
provided, thar, 25 long as the lssner’s Series 1973 RBonds remain outstanding, the

" lesuer must accumutace in the Renewal aod Replacement Fund the aggregate siim
of $47,000 and maintain such sim therein and shall use the mondes therein &5
provided by the Prior Resolution, except that any deficiencies ln the debt service
payments on the Sexies 2006 A Bonds and Serdes 2006 B Bonds shall be payable
from the Renewal and Replacement Fand on 2 parity with the Pricr Bonds. All
funds I the Renewal and Replacemaent Fund shall be kept apart from alt other
funds of the Issuer or of the Deposliory Bank and shall be Iovested and
relnvesied o accordance with Artide VI hereof, ‘Withdrawals and
disbursernents may be made from e Renewal znd Replacement Pund for
replacernents, TEAILS, provements or extensions to the Systeoy; provided that,
2ny deficiencies fn any Reserye Acconnig {except to the extent such deficiency
exists because the required payments ‘into such account have nat, as of the date
of determination of a deficiency, funded such account to the aximum exent
required hereof) shalt be prompily elirminated with monies frome the Renewal and
Replacement Fund.

(6)  Afierall the foregoing provisions for use of monies in the Reveme
Fund have been fully complied with, any mornies remaining therein and pot
permitied to bs rewined thereln may be nsed to prepay instafments of the Bonds,
pro ata, or for any lawful purpose of the Systen,

Monies in the Series 2006 A Bonds Reserve Account shali be used ooly for the
purposs of paying principal of and inteyest on the Series 2006 A Bonds sy the same shali
come due, when other monies axe insufficient therefor, and for no other purpese. Whepever
{he modies in the Serjes 2006 A Boads Ressrve Account shall be sufficient to prepay the
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Series 2006 A Bonds in full, it shelt be he mandatory duty of the Issuer, anything to the
conlrary herein notwithstanding, jo prepay, at the earliest practical date and m accordance
with applicable provisicos hergol, the Series 2006 A Bonds, twogeiher with accrued interest
thereon to such prepayment dale.

Monias in the Series 2006 B Bonds Reserve Accovat shall be used onty for the
purpose of paying prirgipal of and imterest on the Serizs 2006 B Bonds as the same shall
comne due, when oilier Imonies are insufficient therefor, and for no other purposs. Whenever
the raonies in the Series 2006 B Bonds Reserve Account shail be sufficlent o prepay the
Series 2006 B Bonds in full, it shali be the wandatory duty of the Issuer, anything {6 the
cottrary herein nobyithstanding, to prepay, al the earliest practical date and in dccprdence

with applicable provisions hereof, the Series 2006 B Bonds, ogether with actred interest

thereon to such prepayment date.

Mories jo the Series 2006 C Bonds Sinking Fued shall be used only for the
purpose of paying principal of and inerest, if any, on the Serfes 2006 C Bonds ag the sarae
shall become due. Momies in the Series 2006 C Ronds Reserve Account sheli be used onby
for the purpose of paymg principal of and interest, if auy, on the Serles 2006 C Bondy as
the same shall core @ue, when other monies in. the Series 2006 C Bonds Sinking Fund are
insufficient therefor, and for no ottier purpose. Whenever the monies in the Series 2006 C
Ponds Reserve Account shail be sufficient to prepay the Series 2006 C Bonds la fnil, it shall
be the mandatory duty of the Issuer, anything to the coniraty herein notwitstandmg, o
prepay, at the earliest practical date and in aceordance with applicable provisions hereof, the
Series 2006 C Bonds and accrued interest, if any, thereon fo such prepayment datz,

All Investment earnings on mmonies in the Series 2006 A Bonds Reserve Account
(if fally funded), the Series 2006 B Bonds Reserve Account (if folly funded}, the Series 2006
C Bonds Sinking Fund and the Series 2006 C Bands Reserve Account {if fully funded] shall
be returned, not less tham once each year, By the Commaission to the Tssuer, and such
smovts shall, during construction of the Project, be deposited in the Series 2006 Bonds
Capstraction Trust Fand, and fojlowing completion of constraction of the Project, shalt be
deposited in fie Revenue Fund and applied in Full, first to the sext ensning imerest payment,
if any, due on the Series 2006 A Boads fhe Series 2006 B Bonds =nd the Series 2006 C
Bonds, respectively, and then to the next easuing principal payinent dug thereen, all on a
pro rate basis-

Anty withdrawals from the Series 006 A Bonds Reserve Account the Series
2006 B Bonds Reserve Account or the Series 2006 C Bonds Reserve Account which resalt
in = reduction in the balence of such accounts {o below the Series 2006 A Boods Reserve
Recuirement, the Series 2006 B Bonds Reserve Requirement or the Series 2006 C Bonds
Reserve Requirement, respeciively, shall be subsequently restored from the first Net
Revenues availzbie afer ali required payments have been made in full in the order set forth
ADOVE. :
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As and when additona Bonds ranking on a parity with the Bonds are issved,

provision shall be made for additjonal payments into the respective sinking funds safficient .

tc pay the interest on such additional pasity Bonds and accomplish relivement thereof at
mamrity and {0 accurmiate 2 balance In the respective reserve aceounts in ad amount equal
to the requirsment therefor.

The Issuer shali not be required o meke any further paymenss into the
Series Z0O6 A Bonds Reserve Account the Segles 2006 B Bonds Reserve Account or the
Series 2006 © Bonds Reserve Account when the aggregate amount of funds therein ars at
femst equal to the aggregate prircipal amount of the respective Bonds fssued pursuant o this
Bond Legistation then Outstanding and afl httetest, if any, to accrue unfil e mabucity
thereof.

Principal, infetest or reserve payments, whether for 2 deficiency or otherwise,
shall be made on & pasity and pro rata, with tespect to the Series 2006 A Bonds, the Series
5006 B the Series 2006 C Bonds and the Prior Bonds In accordance with the respective
principal amounts then Outstanding.

The Issuer may designiate another bank or trust company insured by FDIC as
Depository Bank if the Depository Bank should cease for any reason 1o serve or if the
Governing Body deterraines by resolution that the Deposhory Bank or its successor should
ro Ionger serve as Depository Bank, Upon &y such change, the Governing Body will capse
fotice of the changs to be sent by registered or certified mall {o the Purchaser, the Coupcil
and the Anthority.

The Commiission Is herehy designated as the fiscal agent for the administration
of the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Reserve Acgount,
the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Rederve Account
created hereunder, and all amonnts reguired for such funds shall be remitted (o the
Commission from fhe Revenve Fund by the Issuer at the tines provided hereln. ¥ required
by the Purchaser, the Authority or the Courcil at eny tme, the [ssuer shalt make the

‘necessary arrengements whereby required payments into the said accounts shall be
_ automnatically debited from the Revenue' Fund and electonically transferred Lo the

Commission on the dates required hersunder,

Monies in the Sexies 2006.A Bonds Reserve Account, the Series 2006 B Bonds
Reserve Apcount, fhe Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds
Reserve Account shall be jnvested and reinvested by the Cornmission in atcordence with
Secrion 8.01 hereofl

‘ The Sedes 2006 A Bonds Reserve Account, the Series 2006 B Bonds Reserve
Acconnt, the Serjes 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Reserve
Account, shalf be nsed solely aod only for, and are hereby pledged for, the purpose of
servicing the Series 2006 A Bonds the Series 2006 B Bonds and the Series 2006 C Bonds,
respectively, under the conditions snd resrictions set forth herein,
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B.  The lssuer shalf on the first day of each month (if te firstday is not 2
business day, then the firse business day of each mouth) remit to the Counnission the
requived peincipal, interest and reserve account payments and all sueh payments shall be
cemitted ta the Commission with appropriate instructions as to the custody, nse and
application thereof consisient with the provisions of this Bond Legistation.

C.  The Issuer shall complete the "Monthly Payment Form," a form of which
is atiached (o the Logn Agresment, and submit a copy of said form, wgether with a copy of
its paymedt check to the Authority by the 5th day of such calendar month.

D.. ‘Whenever all of the required and provided transfers and payments from
the Revenue Bund into the several special funds, as hereinbefore provided, are current and
there rermains in the Revenue Fund a balance in excess of the estimated amounts required
to be 5o transferred and paid into such funds during the foflowing month o1 such other’
period as required by Jaw, such excess shall be considered Surplug Revemues. Surplus
Revenues may be wwed for any lawful purpose of the System,

E.  The Issver shali remmit from the Revenne Fund to the Comruission, the
Regisirar, the Payipg Apgent or the Depository Bank, on such dates as the Commission, the
Registzar, the Paying Agent ov the Depository Bank, as the case may be, shall require, such
additional sums a5 shall be necessary to pay their respective charges, fees and expenses thern
due. In the case of payments to the Commission wnder s paragreph, the Issuer shall, if
required by either the Anthority or the Council at any titae, meke the necessary
arrangements whereby such required payments shall be autoouatically debited from the
Revenne Pund and slectronically transferred to the Comrmission on the dates required.

F.  The monies in excess of the meximum amounts insured by FDIC in any
fund or accoumt shail at gl times be secured, to the fulf extent thereof in excess of sech
insured sum, by Quslificd Investments as shall be efigible as securty for deposits of state
and mumicipal fnds under the laws of the State.

G.  fonany monthly paymeni date the revenies are insufficlent to place the
required amount in any of he funds and accounts as hereinabove provided, the deficiency
shell be made up In the subsequent payments in addition o the payments which would
otherwise be required to be made into the funds and accounts on the subgequent payment
dates: provided, however, that the priority of curiog deficiencies in the funds and accounis
werein shall be in the same order as payments are o be made parsuant to this Section 3.02,
and the Net Reventes shall be applied to such deficiencies before being applied to any other
payments hereunder,

B, Al remittances made by the Issuer to the Commission or the Depository
Bark shall clearly identify the fund or account Into which each amount is to be deposited.

L The Gross Revemes of the Sysem shall only be tsed for purposes of the
System.
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I Ali Tap Fess shall be deposited by the Issuer, as received, in the Series
2006 Bonds Construction Trust Find, and foligwing completion of the Project, shall be
depasited in the Revenue Fund end may be used for any lawfuf puxpase of the System.
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ARTICLE VI

BOND PROCEEDS: CONSTRUCTION DISBURSEMFNTS

Section £.01. Apuleation of Bond Proceeds; Pledge of Unexpended Bond

Drogeeds. From the monies received from the sale of the Serles 2006 Bonds, the foilowing

armoents shall be first deducted and deposited in the order set forth below:

A.  Fromthe procseds of the Series 2006 A Bonds, there shall be deposited

. with the Comumission T the Series 2006 A Bonds Reserve Actoont, the smoynt, if any, set

forth in the Supplemental Resolution for funding he Series 2006 A Bonds Reserve Account.

\ B,  From the proceeds of the Sgries 2006 B Bonds, (ere shell be deposited
witly the Commission in the Series 2006 B Bouds Reserve Account, the amoual, if amry, set
forth in the Supplemental Resalution for funding the Series 2006 B Bonds Reserve Agcount.

0,  From the proceeds of the Serieg 2006 C Bonds, there shall be deposied
writh the Commission iy the Series 2006 C Bonds Reserve Accoumt, the zmount, if any, set
farth in the Supplernental Resolufion, for funding of the Sertes 2006 C Bonds Reserve
Account.

D, As the Issuer receives advances of the remaining monies derived from
the sale of the Series 2006 A Bonds, such momies shall be deposited wih the Depository
Bank in the Series 2006 Bonds Censtruction Trast Fund and applied solely to payment of
cosls of the Project in the manner set forth in Section 6,02 tereof and umtil so axpended, are
Tersby pledged as addifonal security for the Series 2006 A Bonds.

E. Ag the Issuer receives advances of the remalning monies derfyed “From
the sile of the Series 2006 B Bonds, such monies shali be deposited with the Depositery
Bank i the Series 2006 Bonds Construction Trust Fuad gud apphed solely to payment of
costs of the Project in the manner set forth o Section 6.02 hereof and until sc expended, a8
bereby pledged as additional security for the Series 2006 B Bonds.

F.  As the fssver receives advances of the remaining monies derived from
the sale of the Series 2006 C Bends, such menies sball bs deposited with the Depository
Bank in the Secies 2006 Bonds Construction Trust Fund and apphed solely to payment of
costs of the Project in the manmer set forth in Section 6.02 hereof and uniil so expended, ate
herehy pledged as addidonal secunity for the Series 2006 C Bonds.

G. Afier completion of construction of the Project, as certified by the
Consulting Engineets, and all cosws have been paid, any remaining proceeds of the Serfes
2006 A Boods and Series 2006 B Bonds shall be expended as directed by the Purchassr and
any reomaining proceeds of [he Series 2006 T Boads shall be expended as diwected by the
Counctl.
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Section 6.07. Disbursements From the Bond Constroction Toist Fond .

A.  The procesds of the Series 2006 A Bonds, and the Series 2006 B Bonds,
in the Series 2006 Boods Constroction Trost Fund shalt be vsed solely to pay (he cost of
acquisition and construstion 6f the Project upon vouchers and other dovtinentation approved
by the Purchaser.

B.  The suer shail each momh provide the Couneit with a requisition for
the eosts incurred for the Project, togethier widh such documentation as the Council shall
require. Payments of all Costs of the Project from the Series 2006 C Bonds shall be made
morthly.

Except as provided in Section 6.01 hereal, disburserrents of proceeds of the
Series 2006 C Bonds from the Series 2006 Bonds Construgiion TTust Fund shall be mads
only after submission to the Conncil of a cextificate, signed by an Autharized Gfficer and
the Consulting Engineers, stating that:.

{f}  None of the items for which the payment is proposed
to be made has formed the basis for any disburserment theretofore
made;

{ii} Each itern for which the payment is proposed to be
made is or was necessary in connection with the Project and
constimtes a Cost of the Project;

Bach of such costs has been otherwise properly
meurred; and

(v) Payment for each of the fteros proposed is then due
znd owing, '

The Issuer shall expend all proceeds of the Sexies 2006 C Bonds within 3 years
of the date of the issuance of the Council’s Bonds, the proceeds of which were used o nake
the loan o the Tssuer. ’

Pending such applicadon, monies in the Series 2006 Bonds Construction Trist
Fund shali be invested and reinvested in Qualified Investments at the written direction of the
Issuer,
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section-7.01. Gereral Covenants of the Tssuer . All the covenants,
agresmenis and provisions of this Bord 1 egislation shalt be and constite valid and legally
binding covenants of the [ssuer and shall be enforcesble I any coort of competent
jurtsdiction by any Hoider or Holders of e Series 2006 Bonds. In addition to the ofher
covenants, agreements and provisions of this Bond Leglslation, the Issuer herehy covenants
and agress with me Holders of the Serfes 2006 Bonds as hereinaftor provided in this
Ardcle VIL All such covenants, agrecmens and provisions shall be irrevpcable, excepl as
provided herein, as long as any of the Series 2006 Bondds or the jnterest, if any, thereon is
Cutstanding and unpaid. :

Section 7.02. Bonds not o be Indebiedness of the Issuer The Series 2005
Ronds shail not be nos copstitute an indebiedness of e Yssuer within the meaning of any
constitudonal, statutory or charter limitation, but shali be payable solely from the funds
pledged for such payment by this Bond Legisiation, No Holder or Helders of any Bonds
shall ever have the right to compel the exercise of the taxing power of the Issuer to pay the
Series 2006 Bonds or the interest, if any, thereot. ‘

Secticn 7.03. Bonds Secured by Pledge of Met Revenwes; Lien Pesition
with Respect to Prior Rends. The payment of the debt service of a1l the Series 2006 Bonds
shall be secured forthwith equally and t2iably with each other by a first lien on the Net
Revenues derived from the System, on & parify with the lien on the Net Revennes In favor
of the holders of the Prior Bonds. The Net Revenles in an armouat sufficient to pay he
principal of ard interest, ifany, on the Series 2006 Bonds and the Prior Bonds and to make
the payments info all fnds and accounts and all other payments provided for in the Bond
I egisiation axe hereby imevocably pledged, in the mammer provided hetein, to soch payments
as they become due, and for the other purpases provided in the Bond Legislation.

Section 7,04 Rates and Charges. The Issuer has obtained any and alt
approvals of rates and charges required by State law and has taken any offier action required
to establish and {mpose such retes and charges, wilh all requisite appez] periods having
expired without stecessfil appeal. Such rates and charges shall be sufficient to comply with
the requirerments of the Loan Agresment. The initial schednle of rates and charges for the
services and facilities of the Systern shall be as set forth and approved and described in the
Comumission Order of e Public Service Commission of West Virginia entered Cetober 12,
2005, in Case No. 05-0775-PWD-CHN, and such rates are hereby adopted, which rates are
incorporated herein by reference as a part herzof.

So long as the Prior Bonds and rhe Series 2000 Bends arc cutstapding, the
Tsvuer covenams and agrees 10 [ =nd collect rates, fees and other charges for the use of te
Systern ardd to take all such actions necessary © provide funds sufficient to produce the
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required sums set forth in the Bond Legistation and in compliance with the Loar Agreement.
n the event the schedule of rates and charges initially established for the System in
connection with the Series 2006 Bonds shiall prove o be insufficient to produce the requized
surns sot forth in this Bond Legisiation and the Loan Agreement, the Issuer hereby covenanis
and agrees that i will, 2o the extent o in the manner avthorized by law, immediately adjust
and increase sachi schedule of rates, fees and clarges and take all such actions necessary ©
provide funds sufficiens to produce the required sums set forth in this Bond Legistation and
the Loan Apresment. :

Section 7.05. Sale of the Systent . 5o lfong as the Priov Bonds are
oustanding, the provisions yoverning the sale of the System, or any part thereof, shall be
a5 'set forth and deseribed i the Prior Resolution and the Systern may nol be sold,
ynortgaged, leased or otberwise disposed of unless the Issuer has obtained the wrinen
consent of the Purchaser, the Authority and the CouncHl, as applicable bondholders.
Farther, &o long as (e Series 2006 Bonds are outstanding and except as otherwise required
by taw, and with the written consent of the Purchaser, the Authority and the Cotneil, the
Systern may not be sold, merigaged, leased or otherwise disposed of, except as a whole, or
substantially as 2 whole, and only if the net proceeds to he realized shail be sufficient to fully
pay alt the Bonds Onistanding o accerdance with Articie X hereof. The proceeds from any
such sale, mortgage, lease or other dispasition of the System shall, with respect to the
Serjes 2005 A, and the Series 2006 B Bonds, immediately be remited to the Mational
Finance Office, and with tespect to the Series 2006 C Bonds, immediately be remitted o ths
Cammission for deposit ja the Series 2006 C Bonds Sinking Fund, amd, with the writien
consent of the Purchaser, the Authority and the Ceuncil, the Issuet shail direct the National
Finance Office and the Cormmission to apply such proceeds to the payment of prin¢ipal of
and interest, if 2y, on the Series 2006 Bonds. Any balance remaining after the payment
of ail the Serfes 2006 Boads and interest, if any, thereon shatl be remitied to the Issuer
unless necessary for the payment of other oigations of the Jssuer payable put of the
vevenues of e System.

The foregoing provision notwithstanding, the Issuer shall have and herehy
reserves the right 1o sell, lease or otherwise dispose of any of the property comprising a part
of the Syswem hereinafter determuined in the maoner provided lerein to be oo jonger
pecessary, useful or profitable in fhe operation thereof. Prior to zmy such sale, lease or
other disposition of such property, if the amount to be recefyed therefor, {ogether with all
other arnounis received ducing the same Fiscal Year for such sales, leases or other
dispositions of siich properties, is not in excess of $10,000, the Issuer shall, by resofution
fnly adopied, determine that such property comprising a part of the System is no lonper
necessary, vsefut or profisbie in the operarion thereof and may then provide for the salg of
such property. The procesds of any such sale shall be deposited n the Remewal and
Replacernant Fund. If the amount to be received from such sale, Tease or cther disposition
of snid property, together with 2l other amounts recejved dnring the same Fisca Year for
cuch sales, leases or other dispositions of such properties, shail be in excess of $10,000 but
not i excess of $50,000, the Tssuer shali first, in writing, determine epon consultadon with
a professional engineer that such property comprising & part of the System is no longer

749219 .3 52




necessary, Rsefil or profimble in the operation thersol and roay then, if it be so advised, by
regolutipn duly adopted, authorize such sale, lease o1 othet disposition of such propetty upou
pubiic bidding i accordance wAth fhe laws of the State. The proceeds of any such sale shall
be deposited in the Rengwal and Replacement Fund, Payrent of such procesds into e
Renewal aud Replacemen: Fuad shall not rednce the amounis required fo be paid inte such
Fund by other provisions of this Bond Legishtion.

* No sale, lease or other disposition of the properties of the System shail be mHade
by the Tssuer if the proceeds 1w be derived therefrom, together with 2l other amnounis
Teceived during the same Fiscal Year for such sales, leases, of other dispositions of such
properties, shall be in excess of $50,000 and tnsufficient i pay 2l Bonds then Curstanding
without the prior -approval 3od consent in writing of the Holders of the Donds then
Outsianding, The Issuer shall prepare the form of such approval pud consent for execufion
by the then Holders of the Bonds for the dispogition of the provesds of the sale, lease or
other disposition of such groperties of the Syster.

Section 7.06. Issuence of Other Obtlizations Payable Cut of Revenues and
Gerersl Covenant Against Encumbrances, Except as provided for I Section 7.06 epd
Seetion .07 hereof, the Issuer shall not issue any other obligations whatscever payabie from
fhe revennes of the System which rack prior fo, or equally, as 10 iien on and source of and
secnrity for payment from such revenues with the Boods. A obligations issued by the
Yssuer after fe issmance of the Bonds and peyable fora the revenuss of tie System, except
sch additional parily Bonds, shall contain an express stalement that such obllpations are
junior and subordinate, as 10 Lien on and source of and security for payment from such
revenues and in all other respects, © the Bonds: provided, (hat no such subordinate
obligations shall be issned wnless all payments required lo be made info all funds and
accoums set forth herein bave been made and are current at the time of the issuance of such
subordinate obligatons,

Bxcept as provided above, the Issuer shall npt create, oF Cause oT PETID! to be
created, any debt, lign, pledge, assignment, encuntbrance or any oiher charge having
poiotity over of being on & paxity with the lien of the Bonds, and the interest thereen, if any,
upon any of e income and revepues of the System piedged for payment of the Bonds and
{ne inferest, if any, therson in this Bond Legislation, or upon the Systern or any part thereof.

The Issuer shall give the Purchaser, the Authority and the Council prior written

- notice of is igsuance of any other obligations {o be used for the System:, payable from the

reveres of the System or from any grants for the Systent, or any other obligations related
to the Project or the Sysiem.

Section F.07. Parity Bonds. So loag as the Prior Bonds are oubstanding,
the limitations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonos, payable out of the revenues of the System, shall
be issued affer the issuance of the Series 2006 Bonds purswant 10 thiz Bond Legmsiatdon,
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withour the prior wrilten comsent of the Authoriey, the Council and the Purchaser and
withond complying with the conditions and requirements hereln provided.

Al Parity Bonads issuett hereunder shall be on a parity in all respects with the
Series 2006 Bonods.

No such Parity Bonds shal be issued except for the purposs of financing the
costs of the aequisition or construction of additions extensions, mprovements or betterments
tq the System or refonding any outstanding Bonds, or both such PUposes,

So long as the Sexies 2006 A Bonds and Series 2006 B Bonds and the Prior
Bouds are Outstanding, no Parity Bonds shall be issued at any time, however, uiless there
has been procured and filed with the Secretary a written stafernert by the Independent
Certifisd Pubilic Accotinizots, reciting the conclusion that the Net Revenues for the Fiscal
Year following fhe year in which such Parity Bonds are to be issied shall be at least 120%
of the average anmual debt servics sequiremenss on the following!

(1) The Bonds Quustanding;

(z)  Any Parity Bonds theretofore issned pursuant to the provisions
contaned in this Resohition then Ouistanding; and

(3)  The Parity Bonds than proposed to be ssued,

The foregoing iirnitation may be waived or modified by the written consent of
e Holders of the Prior Bonds, representing 75% of the then-cutstanding principsl
todabtedness. In the event the foregoing limitation % waived or when the Series 2006 A and
Series 7006 B Bonds and the Prior Bonds are no jonger ontstanding, the following pariry
requiremnent shall be met:

No Parity Bonds shal be issued at any thme, unless there bas been procured and
filed with the Secretary = weitten staternent by the Independent Certified Public Accountants,
reciting the conckusion that the Net Revermes achually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the
1% months immediatsty preceding the date of the actal issuance of such Parity Bonds, phis
the estitnated average increased zonual Net Revenues expected to be received in each of the
3 succeeding years affer the completion of the fmprovements o be financed by such Parity
Bonds, if any, shall not be less than 115 % of the largest aggregate amormt tat will mature
and become (ue in any succeeding Fiscal Year for principal of and inerest, if any, on the
following:

(13  The Boads they Outstanding;

(2)  Any Parity Bonds theretofors Issued pursuant to the provisions comaimed
in this Resohuton then Outstanding; and

L371921F%. 3 .54




(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased anual Net Revenues expected 10 be received
ig each of the 3 sucoseding years,” as that tenm is used In the computaton provided n the
above paragraph, shall refer only to the increased Net Revenuss estimated to be derived
from the inprovements 1o be finauced by such Parity Bonds and any increase in rates
adopred by the Issuet, the tims for appeal of which shall have expired prior to fhe issuance
of such Parity Bonds, acd shall not exceed fhe smount fo be stated in a cerfificate of G
fndependent Certified Public Accotntanis, which shall be filed In e office of the Seeretary
prior 1o the issuance of sach Barity Bonds.

The Net Revenues acually derived from the System during the 12-consecntive-
month period herein above referred to may be adfusted by adding to such et Revenues such
additional Net Revenuss which would have heen received, in the oplon of the Independent
Certificd Pubtic Actountants, on accourt of increased rates, rentls, fees and charges for
fhe System adopted by the Issuer, the time for appeal of which shall have explred prior o
tsspence of such Parity Bornds.

All covenants and other provistons of this Bond Legisiztion {excopt as fo details
of such Parity Bonds inconsisient herewith) shalt be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequendy
tesued From Hime to e wifhin the limitations of apd in compliance with this section. All
Ronds, regardless of e time or tmes of their issuance, shalt rank eqnally with respect to
their Hen on fhe revenues of the System and thelr source of and seeurity for payment from
sald revemmes, without preference of any Bond over any other, The Issuer shall cornply
fully with ail the increased payents into the various funds and accounts created in this Bood
Legislation required for and on accotnt of such Parity Bonds, in addition to the payrments
requirest for Bonds theretofore fssued pursuant to this Bond Legislstion.

Pazity RBonds shall mot be deered to inchude bonds, potes, certiliates or other
obligarions subsequentty issued, the Gen of which on the revenues of the System is subject
to the prior and superior Liens of the Series 2006 Bonds on such revennes. The Issuer shall
not issue any obligations whaisoever peyable from revenues of ihe System, or gny part
thereof, which rank prior to or, éxcept in fne manner and ynder the conditions provided in
this secton, equally, as to lisn on and source of and security for payment from such
revenues, with the Series 2006 Bonds.

No Parity Bonds shall e issued atany fime, however, unless all of the payments
into the respective funds and accounts provided for in this Bond Legislation with respect o
the Bonds then Outstanding, and any oilier paymemis provided for in this Bond Legisation,
shall have been made in full as required to the date of deltvery of the Parity Bonds, and e
Tssuer then be in full compliance with all the covenants, agreements and terras of this Bond
Legislation. '
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Section 7.08. Bogks: Records apd Audir. The Issuer shall keep complels
and accorate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit (he Purchaser, the Authority
and the Councit or their agents and representatives, 0 Inspect all books, doeuments, papers
znd records retating to the Project and the System at all redsocable times for fie purpose of
audit and examimation. The Issuer shall subwnit ta the Purchaser, the Anthority and the
Councii such documents sod information as they may reasorably require in commection with
the acquisition, construction and mstallation of the Project, the operation asd mainienance
of the Systemn and the administration of the loan or any grants or ofher sources of financing
for the Project.

' The Issuer shall permit the Purchaser, the Authority and the Council ot itielr
agents and representatives, (o inspect all records pertaining to e operation and rmainterance
of the System at all reesonable times following completion of constraction of the Project and
commencement of cperation thereof, or, if the Project is an (mprovemest o 2o existing
systern, at any reascnable fime following commencement of construction.

The Issuer will keep books and yecords of the Systemn, which shall be separate
and apart from all other bocks, records and accoyts of the Issuer, in which comple and
correct entdes shall be made of 2li transactions relating to the System, and any Holder of
2 Bond or Boods issued purseant to this Boud legislation shall bave the right at all
reasonable times to inspect the System and all parts thereof and ali records, accotinty and
data of the [ssuer relating thereto.

The accounting sysiem for the System shall follow current generally accepled
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Yirginia. Separate control accounting records shall be
maintained by the Issuer, Subsidiary records as may be required shall be kept in ihe nmumer
and on the forms, books and other bookkeeping records a5 prescribed by the Governing
Body, ‘The Governing Body shell prescribe and insfitute the manner by which subsidiary
records of the aceousnting system which may be instziled remote from the direct supereision
of the Governing Body shall be repotied to such agent of the lssuer as fhe Governing Body
shall divect

The Yssuer shall file with the Puschaser, the Council and the Anthority, or any
other original purchaser of the Bonds, and shall mall in each year to any Holder or Holders
of the Bonds, requesting the same, an aonual Teport containing the foHowing:

{A} A statementof Gross Revenues, Operating Expenses,
Net Revenes and Surplus Revenues derived from and refating to
the System.

(B) A balance sheet slatement showing all deposits in alj

the funds and accounts provided for in this Bond Legislation and
the stahzs of all said funds and accounts.
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{C) The anicont of any Bonds, notes ot other otligations
payable from the revenues of the System outstanding.

The Issuer shall aiso, atleast onee a year, cause tie books, records and accounts
of the System to be andited by Independerit Certified Public Accoumtznts i compliancs with
ihe applicable OME Circular, o any Suceessor theretn and the Single Audit Act, or any
sucepssor therstn, to the extent lepelly requited, and shall meil upon request, and make
available generally, the report of said Independent Certified Pablic Accountants, o 4
summary thereof, to any Holdes or Holders of the Series 2006 Bonds and shial} submif said

report ty the Porchaser, the Anthority and the Coungil, or any other originz] purchaser of

the Serfes 2006 Bonds. Such andit report submitied to the Purchaser, the Authority and the
Council shall Inciude 2 statement (hat notes whether the results of tests disclosed instances
of noncompiiance that ave required to be reported under goVETRTEnt anditing standards and,
if they are, desczibes the fnstances of noncomphiance and the audited financial statemnenis
shall include a statement that nows whether the results of tests disclosed instinces of
noncompliance that &re required 1o be reported under government audifing standards and,
if they are, describes the instances of noncompliance and the audited fimancial stalements
shial! Include 4 statement that notes whethet the revenues of the System are adequare to meet
the Issuer's Operating Bxpenses end debt service and reserve requiremments,

Subjest to the terms, conditions and provisions of the loen Agreement and the
Act, the Issner has acquired, or shell do 41l jhings necessary [0 acquire, the proposed site
of the Project and shall do, is doing or fias done all things necessary o construct the Project
in sccordince with the plans, specifications and designs prepared by the Consulting
Engineers. All real estafe and inferests in real estate and all personal property constituting
the Project and the Project site herefofore or hereafter acquired shell at all times be and
rernain the property of the Issuer.

The {ssusr shall perit the Purchaser, the Anthority and the Council, or their
pgents and representatives, to eater and inspect the Project site and Project facilities at all
reasonabie times. Prior to, during end afier completion of constretion and coramencement
of operation of the Project, the Issuer shall alse provide e Purchager, the Authority and
the Council, or heir agents and representatives, wiilt access 10 the System site and System
facilities as may be reasonably necessary o accomplish al} of the powers and rights of the
Anthority, the Councll and the Purchasec with respect to the Systern pursuant 1o the Act.

Section 7.09. Rates, Prior o the issuance of the Series 2006 Bowds,
equirable rates or charges for te use of and service rendered by the System shalt be
established all tn the manner and form required by faw, and cop ies of such rates and charges
s established will be contimuansly on file with the Secretary, which copies will be open 10
inspection by all interested paries, The schedule of rares and charges shall at al} times be
adequate to praduce Gross Reventes from the System sufficient w pay Operating Expenses
and 1o make the prescribed payments into the funds crealed Hereunder. Such scheduie of
rates aud charges shail be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
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continnons performance of this covenant, with & margm for comttngencies and temporary
umanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
the schedule of rates or charges from time to Gme in effect shall be sufficient, together with
other revenues of the Syswem (§) o provide for all Operating Expenses of the System and
(i3} to leave z balence each year equal fo ztleast L15% of the maxrmum amount rwguired
any year for payment of principal of and interest, if amy, on the Series 2606 Bonds and a1
other obiigations secured by = liem on or payable from sucii revernes on 2 parity with the
Series 2006 Bonds, mcluding the Prior Bonds; provided that, in the gvent fhat &0 amount
equal t0 or In excess of the reserve requirement IS O depasit respecitvely i the Reserve
Accounts and any reserve accaunts for obligations on a parity with the Serzes 200¢ Bonds,
inciuding the Prior Boads, are funded at least at the requirerment therefor, such balance cach
year need only equal af least 110% of the maxiamm amount required in any year for
paymment of principal of and interest, i any, on the Series 2006 Bonds and =ll other
obligarions secured by a lien on or payable from sisch revenuss on a parirty with the Serjes
2006 Bonds, including the Prior Bonds, In any event, subject o any reguicemerts of law,
the Issuer shall not reduce the rates of charges for services described In Secton 7.04 hereof,

Section 7,10, Operating Budget and Monthly Financizi Report. The
Tssuer shall zually, st least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resclution a detailed, balanced budger of the estmated revenues end
expenditures for operation zad malntenance of the System during the suceeeding Fiscal Year
and shall submit a copy of such budget to the Pusrchaser, the Authority and the Council
within 30 days of adoption thereof. No expenditures for the operation and maintenance of
the System shall be made in any Fiscal Year in excess of the amounts pravided therefor in
sech budget without a written finding and recommendation by a registered professional
engineer, which finding and recommendation shall state in detail the pwrpess of and
necessity for sueh increased expsndinies for the operztion sad maintenance of the System,
angd 1o such increased expenditures shall be made until the issuer shail have approved such
finding and recoummendation by a resclution duly adoped. No increased sxpenditures in
excess of 10% of the amourt of such budget shell be made except pon the further certificate
of & regisiered professional engineer that such increased expenditures are necessary for e
contintied operation of the Systzm. The Issver shall mail copies of such annwal budgey and
alf resolutions anthorizing increased expendinres for eperation and maintenance within 30
days of adoption {0 the Pwichaser, the Authority and the Council, or to any Holder of the
Donds, who shallfile his ot her address with the Issuer and Tequest in writing that copies of
all such budgets and reselutions be furnished him or her and shall make aveilable such
budgets and all resolutions authorizing increased expenditures for operatien and mainteoance
of {he Systerm at all reasonable times o the Purchaser, the Council, the Aathority and any
Hotder of any Bonds or anyore acting for and on behalf of such Holder of any Bouds.

Commencing on the date contracts are executed for the acquisitien and

construction of the Project and for 2 years following the compietion of the Project, the Issuer

. shail each menth comgplets a *Monthly Financial Report,” a form of which & attached {o the

Loan Agreement, and forward a copy of such report tothe Authority and the Cotmeil by the
10th day of each month.
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Section 7,11 Engineering Services and Operating Personnel. 'The Issaer
will obizin a certficate of the Consulting Engineers it the form amached 1o the Losn
Agreement, stating, among othet things, that the Project has been ot will De constructed in
accordance with fhe spproved plans, specifications and designs as submitted to e
Purchaser, the Authority and the Council, the Project is adequate: for the purposes for which
it was designed, fie funding plan as submmitied 10 the Purchaser, the Authority and the
Council is sufficlent 1o pay the costs of acquisition and copstruction of the Project, apd ll
permits regired by federal and state {aws for construction of the Project have been obtained.

"The [ssuer shall provide and mainiain competent and adequate enpineering
services satisfactory fo the Purchaser, e Authority and the Council covering the
supervision and jnspection of the develapment and ¢onstrastion of the Project and bearing
the vesponsibility of assuring that construction conforms to the plans, specifications and

. Gesigns propared by the Consuiting Engincers, which have been approved by all necessary
governmenta! bodies. Such engineer shall certify fo the Purchaser, the Authority, the
Council and the Tssuer af the cormpletion of construcion that construction of the Project is
11 accordance with the spproved plans, specifications and designs, or amendments hereto,
approved by all necessary povernments] bodies.

"The Issuer shall employ quaiified operating personnel properly certified by the
State to operate the System during the exdre erm of the Loan Agreervent,

Segtion 7.12. o Competing Pranchise. To the extent legally allowable,
she Tssuer will not graot or cause, consenf 1o OF allow the pranting of, auy franchise or
peit to any person, firrn, comporation, body, agency 0T imstramentality whatsoeves for the
providing of any services which would compere with services provided by the Systern.

Section 7,13, Enforcement of Collections. The Issuer will difigently
enforce and collect all fzes, remtals or other charges for the services and facilities of e
Systemn, and =ke all seps, actions and proceedings for the enforcement and collection of
such fees, renmls or other charges which shall became delinguent o the full extent permitted
or zuthorized by the Act, me rulss and regulations of the Public Service Commissicn of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rakes, refntals or other charges for the services and facilites
of the System shall remain unpaid for & period of 20 days afier fhe sarme shall become due
and payable, the user of the services and facilities shall be delinquent wntil such time a5 all
such rates and charges are fully paid. To fhe exient anthorized by the Jaws of {he State and
the rules and regulations of the Public Servies Cominission of West Virginia, rates, rentals
and other charges, if not paid whey due, shall become 2 lian on the premises served by the
Systern. The Issuer further covenants and agrees tat, T will, 1o the full extent permitied oy
tags and the muies and regulations promulgated by the Public Service Commission of
West Virginda, discontinue and shut off the services of the Systern, and auy services and
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facilities of the sewerage system, i so owned by the Issuer, w all users of e services of
the Syswem delingeent in payment of charges for the services of the Systern and will not
restore such secvices of eitker systerm wotil all delinquent charges for the seryvices of e
System, pius reasonable inferest and. penalty charges for the restoration of service, have been
flly paid and chall take all fiuther actions to eufores ollections to the maximum extent
permitted by law. If the sewerage facilities ars not owned by the Issuer, the Tsmrer wil, o
the extent allowed by law, use diligent efforts © enter into a similar termination agreement
with the provider of such sewerage service, subject 1o any tedquired approval of such
agreement by the Public Service Commission of West Virginla and alf ruies, reguiations and
orders of the Public Service Commissiont of West Virginia.

Sectipn 7.14. No Free Services. The Issusr will not render or cause o
be rendered any freg services of any nature by the System, nor will any preferental rates
be established for users of the same class; and in the event the Tssuer, or ey deparfment,
agenuy, insinmmentality, offiear ar emuployes shall avail itseif or themselves of the facilites
or services provided by the System, or Ay part thereof, the same rates, fees or charges
applicable o ofher customers recelving like services under similar cizumstances shall be
tharged the Issuer and any such departmont, agency, instrumentality, afficer or emplovee.
The revemues so received shall be deemed fo be revenues derived from the operation of the
System, and shall be depasited and accounted for i the samie manner as other revenues
derived from such operation of the Systent,

Sectiop 7.15, [psurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Bopds remain Outstanding, fie Issugr will, as an
Operating Expense, prosure, carry and maintain insurance with 2 repuiable insurance carrier
or carriers as is customarily covered with respect to works and properiies sinitar to the
Systern. Such insurance shall inftizlly cover the following isks and be in (ke following
I CURES!

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insiurable portions of the Systiem in an amount
equal to the acnial cost thereof. In time of war the Issuer will also
carry wnd maintain insurance to the exient available ggainst the
risks and hazards of war. The proceeds of all such insurance
policies shall be placed in the Renewal aed Replacernent Fund and
used only for the repairs and resioration of the damaged of
destroyed properties or for the other purpases provided herein for
the Renewal and Repiacemen: Fund. The Issuer will fself, or will
require cach coftractor and subsontractor to, obials and matmiain
huflder’'s Tisk insurance (fire and extended coverage) to pratect the
interests of the Issuer, the Authority, the prime contmctor and ali
subcontrastors as their respective Imierests may appear, in
accordance with the Loan Agreement, during construction of the
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Project on a 100% basis {completed valus forrm) on the Insurable
portion of the Project, such surance &0 be made payable o the
order of the Purchaser, tre Authorirny, the Isszer, the contractors
and subcomtractors, as heir interests may appear, -

() PUBLIC LIABILITY INSURANCE, with limits of
not less than $1,000,000 per oceurrence to profect the Issuer from
caims for bodily injury and/or death and not less fhan $500,000
per oceurence from ofaims for damage to property of others which
rnay erise friom the operation of the Sysiem, and Insnrance with the
same Jimils to protect the lssuer from claims aidsing ecut of
operation or ownership of motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGEFOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
TLEREFCR; AND PERFORMANCE AND PAYMENT BONDS,
such bonds to be in the amounts of 100% of the construction
contract and 1o be required of each contractor comiracting directly
with the Issuer, and such payment bends will be filed with the
Clerk of The County Cornmission of the County in which such
work is 1o be performed prior io comrmencement of construction of
the Project in cormpliance with West Virginta Code, Chapter 38,
Article 2, Section 3%.

(4) FLOODINSURANCE, if the Facilities of the System
are or will be lovated indesignated special fleod or mudslide-prone
sreas and to fhe extent available at reasonable cost 10 the Issuer.

(5) BUSINESS INTERRUPTION INSURANCE, fo the
extent avatlable at reasonable cost W the Issuer. ‘

(6} FIDELITY BONDS will be providsd as fo every
officer, member and employes of the Issusr having custody ofthe
cevenues or of any other finds of the System, in an amount at feast
equal to the totzl funds in the enstody of any such person at any
one time unless an increased amount s requested by the Purchaser
from time to Gme. :

) B.  The lssuer shali require alf contractors engaged in the consiraction of the
Frofect to fiumish a performance bond and a payment bond, each in an amouol equal 1o
100 of the conact price of the portios of the Project covered by the particalar contract
23 security for the fzithfuf performance of such contract. The issuer shall verify such bonds

prior to comunencement of CONSUCLON,
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The [ssuer shali also require 21l contractors engaged 1o he construction of the
Project to carry such worker's compensation coverage for zll employees working on the
Project and public Uability nserance, vehicular liability fnsurance and property damage
tnsurance i1 amounts adequate for such purposes and as I3 custornarily carried widh respect
1 works and properties sirilar to die Project; provided that the arnounts and Rms of such
coverage are satisfactory to the Aulhority and fhe Council and the lssver shall verify suck
insurance prior 10 CONUMENCLIGHT of construetion,  In she event the Loan Agseement so
requires, such insurapce shall be made payabie to the order of the Authority, the ssuer, the
prime contractox 2nd all enhoontractors, as their inferesis gy appear.

Section 7.16. Comections, To the extent permitted by the laws of the
State and rules and regulztions of the Public Service Commission of West Virginia, the
[ssuer shall require every owner, tenant ot cecupant of any housg, dwelling, or building
tended o be served by the System to conmect therete,

Sectipn 7.17. Completion of Project: Permits snd Qrders . The Issuer
shall complese the Project as prompiy as possible and operate and martain e System: as
a revenue-producing utility in good condition and In complance with all federal and siate
requirements and standards, '

The Issuer bas obtained all permits required by State and federal laws for the
acquisition and construction of the Project, alt prders and approvals from the Public Service
Commission of West Virgiria and the Council necessary for e acquisidon and conmstruotion
of the Project and the operation of the Systei znd allt zpprovals for issuance of the Bonds
required by State faw, with all requisite appeal periods having expired without successful

appeal.

Seedon 7.18. Complianee with Lefter of Conditions, T.oar Agreement and
Law. The Jlssuer shall perform, safisfy and comply with ail the teqros and conditions of the
Letter of Conditions, the Loan Agreement, the Act and this Bond Legisiation. The Issner
shall also comply with all applicable Jaws, rules and regolations issued by e Purchaser, the
Authority and the Courncil, o1 other siae, federal or Jol bodies i regard o the acquisition
and éonstruction of the Projece and the operation, maintnance and use of the System. The
[ssuer shall provide the Councl with copies of all documents submitted to the Purchaser and
the Authority.

Section 7.19. Tax Covenents. The Issuer hereby further coverans and
agrees as follows:

A.  PRIVATE BUSINESS USE LIVITATION. The Issugr shall asswre that
() not in excess of 10% of the Net Proceeds of the Series 2006 Bonds are usad for Privae
Busitess Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2006 Bonds dusing the tern fhereaf i, under the terns of the
Serfes 2006 Bonds or any nnderlying arrangeroent, directly ot indirectly, secured by any
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interest in property wsed or to be used for a Privae Business Use or In payrneafs in respect
of property nsed or to be used fora Private Business Use or is 16 be derived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or 1o be nsed
for & Private Business Use; and (i) and that, in the event thet both {A) In excess of 5% of
the Met Procesds of the Serfes 2000 Eonds are uged for s Privaie Business Use, and (B) an
amount i excess of 3% of the principal or 5% of the inierest dac oa the Series 2006 Bonds
during the term thereof 35, under the terms of the Series 2006 Bonds or any underlyiug
arrangemens, directly or indirecty, secnred by any inteyest in property used or 1o be used
for said Private Businsss Use or in payments in respect of property used or to be used for
<aid Private Business Use or s to be derived from payrnemis, whether or not to the [ssuer,
in respect of property or berrowed money nsed of §0 be used for said Privaie Business Use,
then said cxcess over said 5% of Net Proceeds of the Series 2006 Ronds used for a Private
Business Use shali be used for a Privats Business Tise refated to the povernmentat use of fhe
Project, o if the Sevies 9008 Bonds are for the purpose of financing more than one project,
a portion of fhe Project, and shall pot exgeed the proceads used for the goverdmental use of
the portion of the Project 1o which guch Private Business Use is relaled, Altof the foregaing
shall be determined in actordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not n
excess of the lesser of 5% of the Net Proceeds of the Series 2006 Bonds or $5,000,000 are
used, divestly or indirectly, fo make of finance = Joan {other han loans consttuting
Nonpurpose Investments) 0 persons other than state or losal government Wnits.

C.  FEDERAL GUARANTEE PROEIBITION. The Issuer shall not ke
zny action or permit or suffer any action to be takea if the result of the same would be to
canse the Series 2006 Bomds to be "federally guarameed” within the meaning of
Section 149(b} of the Code.

D. INFORMATION RETURN. To the extent legally required, the Issuer
will fimely file all statsments, isturnents and retirms necessafy to assure the ax-sxempl
stams of the Series 2006 Bonds and the interest thereon mclading, without limgitation, the
informoation retrn required under Section 149{e) of the Code.

E.  FURTHER ACTIONS. The Tssuer will teke any and all actions that may
be required of i (incinding, without Hmitation, those deemed necessary by the Aathority)
$0 that fhe interest on the Series 2006 Bonds will be and remain exended from gross income
for federsl income w@x purpasts, and will not take any actions or fail to ke any actlons
(including, without limitation, those deemned necessary by the Authority), the resuitof which
would adversely affect such exclusion. .
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Section 7.20. Securities Laws Compliance, The Issuer will provide the
Authoriry, i 2 tmely maneer, with any 4nd all information that may be mglested of it
{(incinding is annval andis report, financial statements, related fnformation and notices of
changes {n usage and cistormer base) so el the Au thority may comply with the provisions
of SEC Rule 15¢2-12 {17 CFR Part 240). ’

SecHon 7,21, Statutory Mortgage Lien. For the further protection of the
Hotders of the Series 2006 Bonds, a staxtory morfgage lien npon the System is granted and
created by the Act, which statutory mortgage lien is hereby recogrized and declared w be
valid and binding, shalt take effect #mmediately upon delivery of the Series 2006 Bonds and
shall be on 4 pariey wilh the stafutory mortgage fien i favor of the Holders of the Pricr
Bonds,

Section 7.70. Contracts; Public Releases . A, Toe Issuer shall,
sirmultanecusty with the delivery of the Series 2006 Bonds or mmediately therealter, enter
into written contracts for the immediate acquisiion or constructon of the Projest.

B. The lssuer shall submit all praoposed change orders {o the Purchaser and the
Coumncit for writien approval. The Issuer shall ohain the written approval of the Purchaser
and the Council before expending any proceeds of ihe Series 2006 Bonds held io
scontingency” as set forth in the scheduie attached to the cerificate of the Consulting
Pngineer, The Issuer shall also obtaia the written approval of the Purchaser and the Council
before expending any proceeds of the Series 2006 Bopds made available due to bid or
conSITUCtion ot project underruns,

C. The lssuer shall List the funding as being provided by the Purchassr, the
Authority 2nd the Council in apy press release, publication, Program, bulletin, sign or ofer
public comrumication that references the Project, ncludiag taut not Limited fo any program
document distributed in comjunction with any ground breaking or dedication of the Project.
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ARTICLE Vil

INVESTMENT G FUNDS; USE OF PROCEEDS

Section 8,01, Investrents, Any mones held as 2 part of e funds and
aceounts created by this Bond Legisiation other then the Revenue Fund, shall be nvested
and reinvested by tie Commission, the Depostiory Bank, or sech otiler bank or national
bapking zssociation holding such fund or account, as the ease may be, at the written
direction of the Issuer i any Qualified Investments o the fullest exiens possible under
applicable laws, this Bond Legisiation, the need for such mogies for the purposes set forth
herei and fhe specific estictions and provisions set forth In this Section 8.01,

Any investment shall bo beld in and at all Hmes deemed a part of the fund.or
aceount in which such menies were originally held, and the interest accruing thereon gnd aay
profit or foss reatized from such mvestment shall be credited or charged fo the appropriate
Fuand or account. The investments held for any fund or account shall be vajued af the lower
oF cost o thes current market vale, or at the redemption price thereof if then redeemable
st the option of the hoider, including the vaiue of acepued interest end giving effect 1o the
amortization of discount, or af par if such nvestment is keld in the "Consalidaed Fund.®
The Comraission shall seil and reduce {o cash a sufficient amount of such mvestmems
whenever the cash balance in any fund or account is insEfficient o make the paymenis
required from such fund or ascoumt, regardiess of the ioss on such liquidation.” The
Depository Bank may malce any and ail irvestments permitted by this section through iis owva
investment or trast department and shall not be respousible for any losses from such
investments, other thar for its own negligence or willful misconduct.

The Depesitory Bank shall keep complete end accurate records of all funds,
sceonats and tnvestments, zngd shall distribute fo the [ssuer, at least once each year (or mors
ofien if reasonably requested by the [ssuer), » summary of such funds, accounts and
{vestment earmings, The Issuer shall retain all such records and any additional records with
respeet to such funds, accounrs and investment esrings so long as any of the Bonds are
Ousstanding and as long thereafter as pecessary Lo comply with the Code and assure the

exclusion of interest on the Bonds from gross income for federe! Income tax purposes.

Section 8.02 - Cerfificats as 10 Use of Procesds: Covenanis as to Use of
Proceeds. The Jssuer shall deliver a certificate as to use of proceeds o other simiiar
certificate 1o be prepared by nationally recogaized bond counse} relating to restrictions on
the nge of proceeds of e Series 2006 Bonds as a condition o jssmance of the Serles 2006
Bonds. In addition, the Issust covenants (1) t© comply with the Code and alf Reguiations
from fime to time i effect 2nd applicable fo the Series 2006 Bonds as may be necessary in
order 1o maintaln the satug of the Series 2006 Boads a5 governmenial bonds; (i) that it shall
ot take, oF pestnit or suffer o be aken, ary action with vespect to the Tssugr’s use of the
proceeds of the Serizs 2006 Bonds which would cause any bonds, the interest on which is
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exempt from federal income taxation under Section 103{a) of the Code, issued by ihe
Authority or the Council, as the case may be, from whick the proceeds of the Series 2006
Bonds are dertved, to lose their stafus as tax-exsmpt bonds; and (1i3) o rake such ACTOIL, OT
sefrain from taking shch action, as shall be deeined necessary by the Issuer, or requested by
the Authority or the Council, o ensure complisnce will: the covenants and agreements set
forth n This Section, regardless of whether such gctions may be coutravy o any of the
provisions of this Resolution.

The Issuer shall ananally furnish to the Authority information with respect o

the Tssuer’s use of the procesds of the Series 2008 Bonds sod any additional inforomation
requested by the Awthority. '
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ARTICLE IX

DEFAJLT AND REMEDIES

Section 8.01. Fvents of Default, Tach of the following evenis shall
comstimte an "Event of Default” with respect to the Series 2000 Bonds:

(1) If defanlt ocours in the due and pinctual payment of -
the principal of or interest, If any, on any series of the Serics 2006
Bonds; or :

(7)  If default oceurs i the Tssuer’s observance of any of
The covendmts, zgreements or conditions on its part relating o the
Series 2006 Bonds set forth in this Bond Legislafion, any
supplemental resolution: or in the Series 2006 Bonds, and such
deSalt shall kave contimied for 2 period of 30 days aiter the Issuer
szl have been given written motice of such- default by the
Comimission, the Depository Bank, the Registrar, the Paying Apent
or aoy other Paying Agert or a Holder of a Bond; or

(3}  If the Tasuer files a petition seeking recrpamization or
arrangerent under the federal bankispicy taws or amy other
applicable law of the United States of America; or

(4) ° If default oconrs with respect to the Prior Bonds ot
fhie Priot Resolution.

Notwithstanding anything herein (o the confrary, if defanit oopuss in the due and

punctual payment of the prineipal of er interest on any series of the Series 2006 Bonds or |

the Prior Bouds, it shall constitte an *Event of Defadt” with respect to the other series of
the Series 200& Bonds.

Section 5.02, Remedies. Upon the happening aod continnance of any
Event of Default, any Registered Qwner of 2 Bond may exerciss auy avaitable remedy and
bring any appropriafe action, suit of pwocceding ¢nforce his or her rights and, In
particular, (7) bripg suir for any wnpaid principal or interest then due, {(i1) by mandemus or
other appropriate proceeding enforce all rights of such Registerad Owners inpluding the right
to require the Tssuer to perform its duties under the Acs and the Bond Legislarion relating
thereta, ncluding bt not fimited to the making and collection of sufficient rates or charpes
for services rendered by the System, (3if) bring seit upon the Bonds; (1) by action at law or
bill in equity regruire ths fssuer to accoumt as if it were (e trustee of an express trust for the
Registered Owners of the Bonds, znd {v) by action or bill in equity enjoin any acis in
violation of the Bond Lepislaton with respect to the Bonds, of the Aghis of such Registered
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Cywners, provided that, all dghts and remsdies of the Holders of the Series 2006 A Bonds
and the Series 2006 B Bonds shall be on a parity with each cther and the Prior Sonds.

Section 8.03, Appolntment of Receiver, Any Repistered Owner ofa Bond
may, by proper legal agtion, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
commencement of cperation of the System, the making aud collection of sufficient rates and
charges for services rendered by the Systern and segregation of the revenues therefrom and
the application thereof. If there be any Event of Delault with respect to such Bonds, eny
Registered Qwrer of a Band shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of 2 receiver 1o administer the
System or (o cemplete the acquisition aud construction of the Project on befialf of the Issuer,
with powsr io charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the Systemn, the payment of the Bonds znd fnlerest and
the deposits into the finds and accounts hereby established, and {o apply such raes, rentals,
fees, charges or other revemies in conformity with the provisions of this Bond Legistation
and the Adt.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and anormeys, enter into and ypon and take possession of aft facilities of said System and
shall kokd, operate and mainizin, manzge znd controt such facii ities, and each and every patt
thereof, and in the name of the [ssner exercise all the rights and powers of the [ssiuer with
respect to said facilites as the Issuer itself might do.

Whenever all that is due upon the Bonds aod Interest iherecn and under any
covenznts of tis Bend Legislation for reserve, sinking or other firds and upon any other
obligations and interést thereon having a charge, Hen or encumbrance apon the wyemnes of
the System shall havs been paid and made good, and alt defaults under he provisiceas of this
Baond Legislation shell beve been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the conrt to that effect, Upon any
subsequent defalt, any Registered Owner of any Bonds shalt have the seme right o secure
the farther appotntraent of a receiver tpon any stch subsequent dsfaulr.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or if, shall b under the direction and supervision of the court making such
appointment, shall a a1l fimes be subject to the orders and decrees of such court and may
be removed thereby, and a successor recejver may be appointed in the discretion of such
court. MNothing herein contzined shall Henit or restrict the jurisdiction of such court o enter
sueh other aod further orders and decrees as such court may deem netessary 0T appropriats
for the exersise by e receiver of any function not specifically set forth herein.

Any recefver appointed as provided herein shall hoid and operate the System in
the neme of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owrers of the Bonds. Such receiver shall have To pawer 1o sell, assign, mongage or
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otitereise dispose of any assets of any kind or character bejonging or perzining o the
Systerm, but the suthoriy of sach recefver shail be fimited to the completion of the Project
end the possession, operation and maintenance of the Systern for the sole purpose of the |
profection of both the Issner and Registered Owners of such Bonds snd the curing and |
meicing good of any Bvess of Defanlt with respeet thereto under the provisions of this Bond

f cgislation, and the tide to and ownership of he Systemt shalt remnaln o tie Issuer, and no

sourt shall have any jurisdiction ro enmer any order or decree permitting or requiring such

receiver fo sell, assign, mortgege or otlerwise dispose Of afy assely of the Systen.
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ARTICLE X

PATYMENT OF BGNDS

Secton 10.01. Payrment of Bonds. If the Issuer shall pay or there shail
otherwise be paid to the Holdets of the Series 2006 Boads, the piincipal of and interest, if
any, due ot o become due thereon, at the times znd in the manner stipulated therein and in
this Bond Legistation, then the pledge of Net Revermes snd other tmonies and scourities
pledged under this Bond Legislation and all covenants, agreemenis and other obligations of
the Issner to e Registered Owner of the Serdes. 2006 Bonds, shall thereupen cease,
rerminads and become void and be discharged end satisfied; except &c may otherwise be
necessary lo assure the exclusion of imerest, if any, on the Series 2006 Bonds from gross
income for federal income tax purposes.

Buxcept through such direct payment to the Holder of the Sexies 2006 A Bonds,
and Series 2006 B Boxds, the Lesuer may not defease the Sexies 2000 A or the Serfes 2006
B Bonds or otherwise provide for payment thereof by escrow or like rmanner.
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ARTICLE XI

MISCELLANEOUS

Section §1.01. Amtendment or Modification of Bord { eglslation, Prior to
iseuance of the Series 2006 Bonds, this Resohstion may be amended or supplemented in afy
way by the Supplemental Resolution,  Following issuance of the Series 2006 Bonds, o
mtersal modificaton or amendment of this Resofufion, or of zny resolution or prder
amendatory of supplemental fisrsto, that would materfally and adversely affect the rights of
Registered Owners of the Series 2006 Bonds, shall be made without the consent m writing
of the Registered Owners of the Series 2006 Bonds so affected and then Outstanding;
provided, that no change shall be made in the maturity of the Bonds of fbe rate of interest
thereon, o fu the poncipal emount thereof, or affecting the wneonditional promise of fe
Issuer to pay such principal and nterest, if any, out of the funds herein pledped therefor
without the consent of the Registered Owner thereof. No amendment or inodification shail
be made that would reduce the percentage of the principal amount of the Bonds reguired for

-comsent to e above-permitted amendments or modifications.  Notwithstanding the
foregoing, this Bond Legislation mmy be amended without the consent of zuy Bendholder
ms rmy be necessary io zssure compliance with Section 148(f) of the Code relating 1o rebae
requirernents or otherwise as may be necessary to assure the excludability of interest, if auy,
on the Series 2006 Bonds from gross income of fhe holdess thereof.

Sectipn 11.02. Bond Leeislation Constitutes Contract.  The provisions of
the Bond Legislation shell consttrte a contract betwesn the Issuer and the Registered
Owners of the Series 7006 Bands, and no chaage, veriation ar alteration of any Mnd of the
provizions of the Bond Legistation shall be made in agy mammer, except a5 io this Bond
t egislation provided. '

Section 11.03. Severability of lovalid Provisions . I any secdon,
parsgrapt, clause or provision of this Reschution shoutd be held 3avalid by any court of
competert jursdiction, the invalidity of suck secton, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemental Resohition
or the Series 2006 Bonds.

Section 11.04. [eadings, Fte. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
fn any way (he meaning ot inferpretatian of any provision hereof.

i Sectign 11.03, Conflictine Provisions Repealesd: Prior Resolotion . Al
; orders or resolutions and of pars thereof in conflict with the provisions of this Resohition
: are, 10 the extent of such conflict, heteby repealed; provided that, this Section shall ot be
i spplicable to fhe Loan Agreement or the Loan Resolution (Form FmHA 442-47); and
broyided ihat in the event of any conflict between this Resolution and (he Prior Resehution,
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the Prior Rescluton shall control (unless less resirictive), so long as the Pricr Bands or any
portion thereof are outstanding,

Section 11,06, Covenant of Due Procedire, Bic The Issuercovenants that
all acts, conditions, things znd procedures requited o cxist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolufion do exist, have happened, have
been performed and have been taken in reguiar and dne time, form and manaer as required
by and In full compliance with she taws and Copsiitudon of the Stae of West Virginia
applicable thereto; and thai the Chalrman, the Secretary and members of the Governing
Body wers at all tiraes when any actions in connection with this Resolution ocomired and are
duly in office and duly qualified for such office.

Secton 11.07, Effective Date . This Resolution shall take effect
immediately upon adoption. :
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Adopted tiis 21% day of Febiary, 2006,

LAYVALETTE PUBLIC SERVICE DISTRICT

By:
[t87 Chairman
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CERTIFICATION

Certified a true copy of 2 Resolution duly adapted by the Public Service Board
of LAVALETTE PUBLIC SERVICE DISTRICT on February 21, 2006.

Dated: TFebruary 23, 2006,

[SBALJ _ E% I/é; m

Secreiary
;
:
TLOM0E
S0§3%3, 00001
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© LAVALETTEPUBLIC SERVICE DISTRICT

Water Reverme Bonds, Series 2008 A,
Water Revenue Bonds, Series 2006 B
(United States Department of Agricolture), and
Water Revenue Bomnds, Serfes 2008 C,
{West Virpinia Infrastrocame Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMFENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATEBR REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), WATER REVENUE BONDS, SERIES 2006
B {UNITED STATES DEPARTMENT OF AGRICULTURE}
AND WATER REVENUE BONDS, SERIES 2006 C (WEST
VIRGINIA INFRASTRUCTURE FUND), OF LAVALETTE
PUBLIC SERVICE DISTRICT; APPROVING AND
RATIEYING THE LOAN AGREEMENT RELATING TOTHE
SERIES 2005 C BONDS; AUTHORIZING AND APPROVING
TIE SALE OF THE SERIES 2004 A BONDS AND SERIES
2006 B BONDS TQ THE UNITED STATES DEPARTMENT
OF AGRICULTURE AN TEE SERIES 2006 C BONDS 70
TUE WEST VIRGINTA WATER DEVELOPMENT
AUTHORITY: DESIGNATING A REGISTRAR, PAYING
AGENT AND DEFOSITORY BANK; PROVIDING FOR THE
EE-DESIGNATION OF RESERVE ACCOUNT FOR THE
SERIES 1973 BONDS AND AMENDMENT OF PRIOR
RESOLUTION TO EFFECT SUCH TRANSFER; AND
MAKING OTEER PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Goveruing Body™) of Lavaletss
Public Service District (the “Issuer”) kas duly and officiaily adopted a boad resolution on

Febraary 21, 2006 (the "Bond Resoiution” or the “Resolnfion™), entitfed:
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RESOLUTION AUTHORIZING THE ACQUISITION-ANL
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING PUBLIC WATERWORKS FACILITIES
OF LAVALETTE PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAW 32,800,000 IN AGUGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2006 A NOT MORE THAN §713,00¢ IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2005 B {UNITED STATES DEPARTMENT
OF AGRICULTURE) AND NOT MORE THAN $1,5918,050 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 20068 € (WEST VIRGINIA
INFRASTRUCTURE FUNDY; PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED O'WNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TG THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING THE LOAN
AGREEMENTS RELATING TO SUCE BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS GF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WIEREAS, capitalized terms used herein and not otherwise definsd herein
chall have the same meaning set. forth in the Bond Resolwtion when itsed berein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revegue
Bouds, Series 2006 A (United States Department of Agriculture), Water Revenue Bonds,
Series 2006 B (United Statss Department of Agriculiture) and, Watst Revenue Bonds, Series
2006 C (West Vicginia Infrastructure Fuad), of the Issuer (collectively, the "Bonds" zad
individually, the "Series 2006 A Bonds,” “Series 2006 B Bonds”™ and the "Series 2006 C
Bonds"), in the respective aggregale principal amouats not to exceed $2,000,000, $713,000
and $1,918,050, and has mthorized the execution’and delivery of the loanagreement relating
to the Series 2006 C Bonds, including all schedules and exhibits attached thereto, by and
between the Tssuer and the West Virginia Water Development Authorlty {the *Anthority™),
on behalf of the West Virginia Infrastructure and Jobs Development Council {the *Council™)
{the “Loan Agreement™), ail in accordance with Chapter 16, Articie 134, and Chapter 31,
Arficle 154 of the Wes: Virpinia Code of (931, as amended (collectively, the "Aet™); and
i1 the Bond Resolution it is provided that the form of the Loan Apgreement #nd the exact
principal amounts, dates, matuzity dates, redemption provisions, intercst rates, interest and
principal payment dates, sale-prices and other terms of he Bonds should be established by
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a supplemnental resolution perfzining to the Bowds; znd that other maliers relating to the Bonds
Be herein provided for; :

WHEREAS, the Loan Agreement has been presentsd to the Issuer at this
meeting;

WHEREAS, the Series 2006 A Bonds and Series 2005 B Bonds are proposed
to be purchased by the United States Department of Agviculture, acting for and on behalf of
the Urited Slates of America (the "Purchaser™) pursuant {o a Letter of Conditions, and all
smendments, and the Series 2006 C Bonds are proposed to be porchased by the Authotity
porsnzne o the Loan Agreement; and

SWIHEREAS, the Issner has previcusly lssued Its Water Reveous Bonds, Series
1973, dated July 17, 1973, issued in the original aggregate principal amovns of $370,000 (the
“Series 1973 Bouds™), which are currersly held by the Purchaser;

WHEREAS, the Series 1973 Bonds are secured by a reserve account pledged
for the payment of principal and interest on the Sexies 1573 Bonds (hereinefter referred to
ag the "Series 1973 Bonds Reserve Account”), which account is, pursuant o the Prior
Resolution, held by the Depository Bark; .

WHEREAS, the Purchaser has requested thet the Issuer transfer the monies in
the Series 1973 Bonds Reserve Account from the Depository Bank to the West Virginia
Maunicipal Bond Commiission (the "Commission™);

WHEREAS, the Prior Resolution provides fhat ¥ may be amended by
supplerniental resolution with the prier written consent of the Purchaser and soch consent bas
been received by the Issuer; amd

WHEREAS, the Governing Body deems it essential and desirable that this
~ supolemental resolution {the “Supplement:l Resolution”} be adopted, tat the Lomn

Agreement be approved and ratified by the Yesner, that the exast principal amounts, ihe dates, .

the yaturiy dates, the redemption provisions, the interest rafes, the inferest and principal
pagrent dares, the sale’ prices and other terms of the Bonds be fixed hereby in the manner
stated herein, and that other matters relating ta the Bouds be herein provided for and provide
for the transfer of the Sedes 1973 Bonds Eeserve Account;

NOW, THEREFORE, BETT RESOLYED BY THE GOVERNING BODY OF
LAVALETTE PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to the Bond Resohution and the Act, this Supplementat
Resolurion is adopted and there are hereby anthorized and ordered to be Tssued the following
bonds of the Issusr:
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A.  Water Revenue Bonds, Series 2006 A {United States Depectment
of Agricuiture), of the Issuer, originaity represested by a single Bond, mimbered AR-1 in
the principal arnount of 52,000,000, The Series 2006 A Beagls shall be dated the date of
detivery thereof, shall bear lnrerest at the rate of 4.375 % per anaum, interest only payable
in montaly fnstallments for the first 24 months commencing 30 days following delivery of
the Series 2006 A Bonds and continaing on the corresponding dey of each month and,
thereafter, principal and intevest are payable in monthly instaliments of §9,020.00 on the
corresponding day of each month, except that the final installment shel! be paid at the end of
forty (40) yeass From the date of the Series 2006 A Bonds, in the st of the unpaid principal
apd intersst dne on the daie thereof, except that prepayments may bt made as herelnafisr
provided and as provided in the Serles 2006 A Bonds, all such payments to be made & the
Mational Finapce Office, St. Louls, Missouri 63103, or at such other place as the Purchaser
may designate after issvasce of the Series 2006 A Bonds. Prepayments of scheduled
installments, or auy portion theveof, reay be made at any tfme at the optien of the Issuer.

B.  Water Reverme Bonds, Series 2006 B (United States Deprautment
of Agricalure), of the Issuer, origiially representzd by a single Bond, numbered BR-1 inthe
principal emount of §713,000. The Series 2006 B Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4,25 % per anmum, interest only payable In monthly
instailments for fhe Brst 74 months commencing 30 days following delivery of the
Series 2006 B Bonds and contimning on the eorresponding day of each month and, thereafter,
principal and fnterest are payable in moathly installments of $3,159.00 on the cotresponding
day of each month, except fat the final installment shell be paid at the epd of forty (40) years
from the date of the Setfes 2006 B Bonds, in the sum of the impaid principat apd interest due

on the date thereof, except that prepayments smay be made as herelnafier provided and as’

provided in the Serjes 2006 B Bonds, il such payments o be made at the Mationai Hinance
Office, 5t Louls, Missowri 63103, or at such other placs as the Purchaser may designaie
after issuance of the Series 2006 B Bords, Prepayments of scheduted installments, or any
portion dhereof, may be made at any time 4t the option of the Issuer,

. €. Water Revemie Bonds, Series 2006 C {(West YVirgiria Infrastroemure
Fund), of the Issuer, originally tepresented by a single Bond, mumbered CR-1, in te
principal amoeont of $1,918,050. The Series 2006 C Bonds shall be dated the date of delivery
thereof, shall Fnally mature Decemmber 1, 20435, and shall bear no interest, "The principal of
the Series 2006 C Bonds shall be payable quarierly, on March 1, June I, September I and
December 1 of each year, commencing Septenaber 1, 2007, and metuaring December 1, 2045,
and in the amowmrs as set forth i the “Schedule ¥¥ amached to the Loan Agreement and
tncorporated i and made apart of the Series 2006 C Bonds. The Serles 2006 C Bonds shall
be subject to redemption upon the writen consent of the Authority and the Counci, and tpon
payment of the redempton premium, if any, and ofeerwise in cornpilance with ihe Loan
Agreement, 5o long as flie Awthority shall be the registered owner of the Ssries 2006 C
Bonds. ’

Section2.  All other provisions reladng to the Bonds and the text of the Bonds
shall be in substantally the forma provided in the Bond Resofution.
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‘-

Sectign 3. The Issuer does hereby avthorize, epprove, rafify and accept the
f.oan Agssement, a copy of which is incorporzated herein by reference, and the executinn and
delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contatned Therein, on behalf of the Issuer, are hereby euthorized, directed, ratified and
appraoved. The Issuer hereby affirms all covenants and sepresentations made In te Lown
Agreement and in the applications o the Counctl and the Authority. The Issver dves hereby
authorize, approve and accept the Letter of Conditions, znd =il amendrmerxs hereto, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
arthorized, directed and approved. The prive of the Bouds shali be 100% of par vahue, thers
being no injerest acorued thereotl, provided that the preceeds of the Series 24006 A Bonds the
Series 2006 B Bonds and the Seriss 2006 C Bonds shall be advanced from fime to time as
requisiioned by {he Issuer,

Section 4. 'The Issuer doss hereby appoint and designate  The Homtimgion
Mational Bank, Charlesion, West Virginiz, 1o serve as Registrar (the "Registrar”) for the
Series 2006 C Bonds under the Bond Resokution and does approve ard accept the Registrar’s
Agreement 10 be dated the date of delivery of the Bonds, by and between the Issuer and the
Regpistrar, and the execution znd delivery of fhs Registrar's Agreement by the Chairman, and
the performance of the obiigations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.’ .

Secfion 5. The Issuer does hereby appoint and designate the West Virginia
Mammicipal Bond Commission, Charleston, West Virgmia, to setve as Paying Agent for the
Series 2006 € Bonds under the Bond Resalution.

Section 6. The Issuer does hereby eppoint and desfgnate United Bank, Inc,
Hunfington, West Virginis, 1o serve as Depository Bank under fae Bond Resolutton,

Section7. All procesds of the Series 2006 A Bonds snd the Serfes 2006 B
Bonds shall be deposited m or eredited to the Series 2006 Bouds Cons{ruction Trust Found as
received from the Purchaser from time to time Ffor payment of costs of the Project, including,
without limitation, costs of issuance of the Serfes 2006 A and Series 2006 B Bonds.

Section 8 Serfes 2006 C Bonds proceeds in the amount of -0- shell be
deposited in the Series 2006 C Bonds Sinking Fund, 2 capimiized interest,

Sectign 9. Series 2006 € Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2006 C Bonds Reserve Account,

: Section 10. The balance of the procesds of the Series 2006 C Bonds shall be
deposited in or creditd w the Series 2006 Bonds Consmuction Trust Fand for payment of
the cosw of the Project, including, without limimaron, costs of Issuance of the Bonds and
relaed coss. '
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" Section 11. The Chatmmean and Secretary are hereby antherized and directed
to execute and deliver stch other documents, agreements, Instruments znd cetificatss
required or desizable in connection with the Bonds to be Issued hereby and by the Bond
Resoluticn approved and provided for, o the end that the Series 2006 A and Serjes 2006 B
Boods may be delivered on or abont February 23, 2066, io the Purchaser pursuant to the
Letter of Conditions, and tie Sexries 2006 C Bonds may be delivered on or sbout February
23, 2006, to the Authority pursaant o the Loan Agreement.

Section 12. The acquisition and construction of the Project and the finsncing
thereof in part with proceeds of the Bonds are fn the pudlic interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the Issver,

Section 13, The Issuer hereby determines tat it is in the best intetest of the
Issuer to invest all tonfes in the funds and accounts established by the Bond Resolution held
by the Depository Bank umtil expended, subject to any Limitation of the Purchaser with
respect of the proceeds of the Bonds, in repurchase agreemenls or tne Reequmts, seoured by
a pledge of Govermmen: Obligations, and therefore, {he Issuer hereby directs the Depository
Rank o take such actions a5 may be necessary fo cause such mogies to be Invested in such
repurchase agreements o fime accounts, until furtker directed in weiting by the Issuer.
Monies i the Series 2006 A Bonds Reserve Account, the Series 2006 B Boods Reserve
Acconnt, the Series 2006 C Bonds Sinking Fund and the Series 2006 C Bonds Reserve
Account shail be invested by the West Virginia Municipal Bond Commission m the
‘West Virginia Consolidated Fund.

Section 14, The Issuer hexeby approves and accepts aill contracts relating to
the finzncing, acquisition and construction of the Project.

Section 15. The Prior Resolution fs amended, as necessary, o Teflect the
following:

" A.  The Series 1973 Bonds Reserve Account is ield by the Commission,

8.  TheCommission is desipaated as the Fiscal Agent for the admimsiration
of the Series 1973 Bonds Reserve Accotmt as herein provided, and afl amowms reguired for
the Saries 1973 Bonds Reserve Account will be depasited therein by the Issuer upon ransfers
of finds from the Revenue Fund at the timss provided herefn. If required by the Purchaser
tanysme, the Issuer shall make the necessary amrangements whereby required payments ino
sald account shall be awtometicalty debited [rom the Reverue Fund and electronically
transferred 10 the Cemimission on the dates required hereunder.

C. The Issues shall, on the first day of each month {if the first day is nota
business day, then the first business day of each montl}, deposit with the Commission the
required reserve account payments with respect w the Series 1973 Bonds and all such
paymenis shall be remiited to the Comrmission with appropriate instructions &5 to the custody,
use and application thereof consistert with rhe provisions of this Bond Legislation.
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D.  Moneys in the Series 1573 Bonds Reserve Account shall be mvested by
the West Virginiz Municipal Bond Commission io the West Virginia Consalidated Fund.

%. - Earnings from moneys in the Series 1973 Bonds Reserve Account, so
lopg &s the Minimm Reserve is on deposit in each such acCOUDL snd mminained therein,
shz!l be returned npot less then once each year, by the Commission fo the Issueg, o be
deposited in the Reverse Fund. ‘

P, The Issuer shall remit from the Revenue Frad to the Comission such
addinonal sums as shall be necessary to pay the charges end fees of (he Comrnission then
dae.

G, Al remittances made by the Isszer to the Commission or the Depés‘ﬂory
Bank shall clearty identify the fund or aceount info which each amount is to be deposited.

Section 16. The Series 1973 Ronds Reserve Account shall be fransferred to
the: Cormmission, aud e aforementioned amendiments reladng io the Seriss 1973 Bonds
Reserve Accennt shall become effective, on or hefore the Closing Date.

Section 17, This Supplemenial Resolution shail be effective immediately
following rdoption hersof.

Adopted this 215t day of February, 2006.
LAVALETTE PUBLIC SERVICE DISTRICT

By::
is; Chalrifian
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CERTIHFCATION

Certified 2 true copy of a Supplemental Resclution duly adopted by
LAYALETTE PUBLIC SERVICE DISTRICT o this 2ist day of Febrvary, 2006,

Dated: February 23, 2006.

[SEAL] | /f:’ﬁ f /{%

Secretary

D2/14/06
509380, 001
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LAVALETTE PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Seres 2000 A,
Water Revermme Bonds, Series 2006 B,
(United States Departiment of Agriculfure) and
Water Revenne Bonds, Sexies 2006 C
{(West Virginia Infrastructure Fund)

SECOND SUPPLEWENTAL RESQLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO RESERVE
PAYMENT DATES OF THE WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
ACGRICULTURE), AND THE WATER REVENUE BONDS, SERIES
2006 B (UNITED STATES DEPARTMENT OF AGRICULTURE) OF
LAVALETTE PUBLIC SERVICE DISTRICT. '

WHEREAS, the Public Service Board (the “Governing Body™} of Lavaletie Public Service
District (the "Issuer") has duly and officially adopted a band resolution on February 21, 2006 (the *Bond
Resolution® or the “Resolution™, entitied:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC WATERWORKS FACILITIES OF LAVALETTE
FUBLIC SERVICE DISTRICT AND THE FINANCING OF THECOST,
NOT OTHERWISE PROVIDED, THERECF THROUGH THE
ISSUANCEBY THE DISTRICT OF NOT MORE THARN §2,000,000 IN
AGOREGATEPRINCIPAL AMOUNT OF WATER REVENUEBOND,
SERIES 2006- A, NOT MORE THAN §$713,000 TN AGGREGATE
PRINCIPAL AMOUNT OF WATER REYENUEBONDS, SERTES 2006
B (UNITED STATES DEPARTMENT OF AGRICULTURE) AND NOT
MORE THAN $1,918,050 IN AGGREGATE PRINCIPAL. AMOUNT.
OF WATER REVENUE BONDS, SERIES 2006 C {(WEST VIRGINIA
NFRASTRUCTURE FUND); PROVIDING FOR THH RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS
OF SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY
OF ALL DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING THELOAN
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AGREEMENTS RELATING TO SUCHBONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PRCVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

) WIHEREAS, capitalized terms used hetein and not otherwise defined herein shall have the
same meaning set forth n the Bond Resolution when used hersin;

: WHEREAS, the Bond Resolution provides for the issyance of Water Revenue Bopds,
Seties 2006 A (Uniled States Department of Agriculture); Water Revenue Bonds, Series 2006 B (United
States Department of Agriculture) and Water Revenue Bonds, Series 2006 C {West Virginia Fafrastruciure
Pund), of the issver (collectively, the “Bonds" and individually, the "Series 2006 A Bonds™, the "Series
2006 B Bonds™ and the “Series 2006 C Bonds™), in the respective aggregate principal amounts not o
exceed $2,000,000, $713,000 and $1,918,050, and has authorized the execution and delivery of the loan
agreement relating fo the Series 2006 C Bonds, including all schedules and exhibits attached thereto, by
and betwsen the Issuer and the West Virgitia Water Development Authority (the " Authority™), on bshalf
of the West Virginla Infrastructure and Jobs Development Council (the “Cowncil™) (the *Foan
Agreement™), all in accordance with Chapter 16, Article 13A, and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act™); and in the Bond Resolution it is
provided that the form of the Loan Agreement and the exact principal arnounts, dates, maturity dates,
redemption provisions, interest rates, inferest and principal payment dales, sale prices and other texms of
the Bonds should be established by a sapplemental resolution pertaining to the Bonds; and that other
rnatters relating to the Bonds be hersin provided for;

WHEREBAS, the Bond Resontion provides that it may be amended by supplernental
resohition;

WHEREAS, the Jssuer adopted a Supplemental Resohution on Febroary 21, 2006 entitled:

SUFPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION
PROVISIONS, INTEREST RATES, INTEREST AND PRINCIPAL
PAYMENT DATES, SALE PRICES AND OTHER TERMS OF THE
WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), WATER REVENUE BONDS,
SERIES 2006 R (UNITED STATES DEPARTMENT OF
AGRICULTURE) AND WATER REVENUE BONDS, SERIES 2006 €
(WEST VIRGINIA INFRASTRUCTURE FUND), OF LAVALETTRE
PUBLIC SERVICE DISTRICT; APPROVING AND RATIFYING THE
LOAN AGREEMENT RELATING TO THE SERIES 2006 C BONDS;
ATUTHORIZING AND APPROVING THE SALE OF THR SERIES 2005
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A BONDS AND SERIES 2006 B BONDS TCO THE UNITED STATER
DEPARTMENT OF AGRICULTURE AND THE SERIES 2006 C
EONDS TO THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY; DESIGNATING A REGISTRAR, PAYING AGENT
AND  DEPCSITORY BANK; PROGVIDING FOR THE RE-
DRESIGNATION OF RESERVE ACCOUNT FOR THE SERIES 1973
BONDS AND AMENOMENT CF PRIOR RESCLUTION TO EFFECT
SUCH TRANSFER; AND MAKING OTHER PROVISIONS AS TO
THE BONDS,

WHEREAS, the Governing Body deems it essential and desirable that this second
supplemental resclution (the "Second Supplemental Resolution”) be adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
LAVALETTE PUBLIC SERVICE DISTRICT:

Section 3. Pursnant to the Bond Resoludon nd the Act, this Second Supplemental
Resolution is adopied.

Section 2. Article V, Section 5.03A, Paragraph 4 of the Resolution is hereby
amended in its entirety to read as follows:

(4) The Issuer shall next, on the first day of each mouth, transfer from the
Reverme Fund and () remit fo the Cornmissicn or Depository Bank, as applicable the
amonnts required by the Prior Resolution to be deposited in the Reserve Fund for the Prior
Bonds; (i) beginning on the date specified by the purchaser, butin any event not later
than the 24™ monthly sopiversary of the Closing Date, and continuing on each
monthly anniversary of the Closing Date thereafter, transfer from the Revenue Fund
and remit to the Commission, for deposit in the Seriss 2006 A Bonds Reserve
Account, an amount equal fo 10% of the monthly payment amount, until the atnount
in the Series 2006 A Bonds Reserve Account equalg the Series 2006 A Bonds
Reserve Requirement; provided that, no further payments shall be made into the
Series 2006 A Bonds Reserve Account when there shall have been deposited therein,
and es long as there shall remain on deposit therein, an amount equal to the Series
2006 A Bonds Reserve Requirement; (1) beginning on the date specified by the
purchaser, but in any eveni not later than the 24" monthly anniversary of the Closing
Date, and continuing on each monthly enniversary of the Closing Date thereafter,
transfer from the Revenue Fund and remit to the Commission , for deposit in the
Seres 2006 B Bonds Reserve Account, an emount equal fo 1054 of the monthly
payment amount, unfil the amount in the Series 2006 B Boods Reserve Accounf
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equals the Series 2006 B Bonds Reserve Requirement; provided that, no further

payments shall be made info the Series 2006 B Bonds Reserve Account when there

shall have been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2006 B Bonds Reserve Requirement and (iv)

remit to the Commission, commencing 3 months affer the completion of coustruction of
the Project, as certified by the Consulting Engineers, if not fully funded wpon issuance of
the Serips 2006 C Bonds, for deposit in the Series 2005 C Bonds Reserve Acconnt, sn

amount equal to 1/120th of the Series 2006 C Bonds Reserve Requirement, undl the
amount in the Series 2006 C Bonds Reserve: Agcount equals the Series 2006 C Bonds

Reserve Requirernent; provided that, no further payments shall be made into the Serles

2006 C Bends Reserve Account when there shall have been depastted therein, aod as Jong

as there shall remain on deposit therein, an amount equal to the Series 2006 C Bonds

Reserve Requirement.

Section 3. This Second Supplemental Resclution shall be effective immediately
foliowing adoption hereof,

Adopted this gf_ day of 27. . 2007

LAVALETTE PUBLIC SERVICE DISTRICT
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CERTTRICATION

Certified & ree copy of a Second Supplemental Resolution duly adepted by LAVALETTE
PUBZLIC SERVICE DISTRICT onthe Gtk day of Tine . 2007

Dated: o - 19 | 2007

(SEAL %4 W Z 2} )
i il .

Secretgry :
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA <
LAVALETTE PUBLIC SERVICE DISTRICT @@
WATER REVENUE BOND, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTUREY

‘No. AR-1 Date: February 23, 2006

FOR VALUE RECEIVED, LAVALETTE. PUBLIC SERVICE DISTRICT (ihe
"Borrower") promises to pay to the order of the UNITED STATES OF AMERICA (the "Government”),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place
as the Government may hereafter designate in writing, the principal sum of TWO MILLION DOLLARS
($2,000,000), plus interest on the unpaid principal balance at the rate of 4.375% per annum. The said
principal and interest shall be paid in the following instaliments on the following dates: Monthly
installments of interest only, commencing 30 days following delivery of this Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $9,020.00, covering -
principal and interest, thereafter on said corresponding day of each month, except that the final installment
shall be paid at the end of 40 years from the date of this Bond in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shail
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof. '

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instaliments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installrnents as scheduled herein.
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1f the Government at any time assigns this Bond and insures the payment thereof, Borrower
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepaymenis as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitied to the holder on either a calendar
quarter basis or an annual instzllment due date basis. The effective date of every payment made by
Borrower, except payments retained and remitted by the Government o an annual instailment due dale
basis, shall be the date of the United States Treasury check by which the Governrment rernits the payment.
to the holder. The effective date of any prepayment retained and remitied by the Government to the holder
on an amnual instaliment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government ghail become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payabie by Borrower to the Government without demmand. Borrower agrees o use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of acquisition and
construction of improvements and extensions to the existing public waterworks system (the "System") of
the Borrower, is payable solely from the net revenues to be derived from the operation of the System in
the manner provided in the hereinafter defined Resclution. This Bond does not in any manner constitute
an indebtedness of Berrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person ot by his,
her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in the
manner, subject to the limitations and upon payment of the charges, if any, provided in the Resolution and
upon surrender and canceliation of this Bond, Upon such transfer 2 new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Repistrar.
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This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act"}, and a Resolution of the Borrower duly adopted on February 21, 2006, and
a Supplemental Resolution of the Borrower duly adopted on February 21, 2006, authorizing issuance of
this Bond {collectively, the “Resolution™}.

If at any time it shall appear to the Government that Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rales and terms for loans for sinilar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan
in sufficient amount to repay the Govermment,

This Bond is given as evidence of a lcan to Borrower made or insured by the Government
pursiant to the Consolidated Farmer and Rural Development Act of 1965, This Bond shall be subject to
the present regulations of the Government and to its future regulations not inconsistent with the express
provisions hereof. :

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S

(1) WATER REVENUE BONDS, SERIES 1973, DATED JULY 17, 1973, ISSUED INTHE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL
UTILITIES SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE AND (2) THE WATER
REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY HELD BY UNITED BANK,
INC. (COLLECTIVELY, THE “PRIOR BONDS"); AND (3) WATER REVENUE BONDS, SERIES
2006 B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2006,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $712,000, AND (4) WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINTA
INFRASTRUCTURE FUND), DATED FEBRUARY 123, 2006, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050.

In accordance with the requirements of the United States Department of Agriculture, the
Bonds wili be in defauli should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commaodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused this

Bond to be executed by its Chairmarn and its corporaie seal to be hereunio affixed or imprinted hereon and
attesied by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISEZF?ECT

[CORPORATE SEALJ . A
By: A

Its: Chrfirman %
Lavalette Public Service strict
3308 Route 152

Lavalette, West Virginia 25535

k.

Its: Secretary g
%]
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT _ DATE
(0 $16.000 February 23, 2006(19)  $
(2) $ (200 %
@3S 21 %
{4) $ 22) %
" (5) $ (23 3
(&) $ 24y %
(N 5 25y %
& 3 26y §
(€] b @n 3
(10y 3 (28) - %
an . § (29§
(12) . § 30y §
(133 (3%
(14y & EPAN:
(158 (33) 3
(1% 3 (34) §
an...s (35 §
(18 .3 Gay__ %

TOTAL 3
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(Form of Assignment)

ASSIGINMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint ,
Attorney {o transfer the said Bond on the books kept for registration of the within Bond of the said

Borrower with full power of substitution m the premises.

Dated: ‘ ) . e

In presence of:
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA .,%
LAVALETTE PUBLIC SERVICE DISTRICT 4@
WATER REVENUE BOND, SERIES 2006 B Q@
(UNITED STATES DEPARTMENT OF AGRICULTU,

&

No. BR-1 ' Date; February 23, 2006

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (the
“Borrower ") promises to pay to the order of the UNITED STATES OF AMERICA (the "Government"},
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place
as the Government may hereafter designate in writing, the principal sum of SEVEN HUNDRED AND
THIRTEEN THOUSAND DOLLARS ($713,000), plus interest on the unpaid principal balance at the rate
of 4.25 % per annum. The said principal and interest shall be paid in the following installinents on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of this
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $3, 159.00, covering principal and interest, thereafter on said corresponding day of each month, except
that the final instatlment shall be paid at the end of 40 years from the date of this Bond in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments. ' ‘

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
_ hereto as a part hereof. ‘

Every payment made on any indebtedness evidenced by this Bond shall be apphed first to
interest cornputed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Governrment
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
instaliments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment thereof, Borrower
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is heid by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be rermitied by the Government to the holder prompily
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments retained and remitted by the Government on an annual installment due date
basis, shall be the date of the Uniled States Treasury check by which the Government remits the payment
io the holder. The effective date of any prepayment retzined and remitted by the Governmett to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitied accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be irrunediately
due and payable by Borrower to the Govérnment without demand, Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and termws, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of acquisition and
construction of improvements and extensions to the existing public waterworks system (the “System") of
the Borrower, is payable solely from the net revenues to be derived from the operation of the System in
the manner provided in the hereinafter defined Resolution. This Bond does not in any manner constitute
an indebtedness of Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in the
manner, subject to the limitations and upon payment of the charges, if any, provided in the Resolution and
upon surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principai amount, will be issued to the transferee in exchange

* herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.
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This Bond has beer issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Articie 13A of the West Virginia
Code, as amended (the "Act"}, and a Resolution of the Borrower duly adopted on February 21, 2006, and
a Supplemental Resolution of the Borrower duly adopted on February 21, 20006, authorizing issuance of
this Bend {collectively, the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able 1o obtain a lean
from a responsible cooperative or private credit source at reasonabie rates and terms for loans for similar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such ican
in sufficient amount to repay the Government,

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farmer and Rural Development Act of 1965. This Bond shall be subject to
the present regulations of the Government and to its future regulations not inconsisten: with the express
provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
(1) WATER REVENUE BONDS, SERIES 1973, DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL .
UTILITIES SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE, (2) WATER
REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY HELD BY UNITED BANK,
INC. (COLLECTIVELY, THE “PRIOR BONDS”); AND (3) WATER REVENUE BONDS, SERIES
2006 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2006
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,000,000 AND (4) WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA
INFRA STRUCTURE FUND), DATED FEBRUARY 23,2006, ISSUED CONCURRENTLY HEREWITH
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050.

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in defauit should any proceeds of the Bonds be used for a purpose that will coniribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.
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TN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused this

Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon and
attested by its Secretary, all as of the date hercinabove written.

LAVALETTE PUBLIC SERVICE DISTR]&E
P

N

[CORPORATE SEAL] @/ . [y
' By: Qo STl
Tts: Chairman ko)
' Lavalette Public Service District

5308 Route 152
Lavalette, West Virginia 25533

\ <>
ATTEST: @QI

b}

oy

Its: Sf:t::rﬁ:tar)T
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RECQRD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) 35.000 February 23, 2006{19% &
2 % (20) 8
3y % 21y 3
4 % 22y $
5§ (23) _§
(6 & 249y
8 25 3
8 _$ (26) 3
© 8 27) 3
(1) $ (28) 8
an s 29) 3
1y _§ GO $
a4 % @By $
(14§ (32) S
(15 % (33) 3
(16) _$ (34) 8
an__§ 35) $
(18) % (36) 3
TOTAL $
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(Form of Assigniment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the said

Borrower with full power of substiution in the premises.

Dated: .

In presénce of:
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $ February 23, 2006{19) $
(2} h (20 $
3) $ (21} $
(4) $ (22} 3
) $ @) %
(6) $ (24 $
) $ (25) 3
{®) 3 (26) $
N 3 {27} N
(10) $ (28) $
{11 $ (29) h)
(12 $ 30y $
(13) $ (31) $
{14} b (32 $
{15} $ 33 $
(16) $ (343 3
an__$ (35) 8
(18) $ (36) ' §
TOTAL $
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 C Q{‘%
(WEST VIRGINIA INFRASTRUCTURE FUND) @
O
<

No. CR-1 : %Q $1,918,050

KNOW ALL MEN BY THESE PRESENTS: That on the 23rd day of February, 2006,
LAVALETTE PUBLIC SERVICE DISTRICT, a public service district and public corporation and political
subdivision of the State of West Virginia in Wayne County of said State (the "Issuer™), for value received,
- hereby promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to the
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the
sum of ONE MILLION NINE HUNDRED EIGHTEEN THOUSAND AND FIFTY DOLLARS
($1,918,050), or such lesser amount as shall have been advanced to the Issuer hereunder and not
previously repaid, as set forth in the "Record of Advances" attached as EXHIBIT A hereto and
incorporated herein by reference, in quarterly installments on March 1, June 1, September 1 and
December 1 of each year, commencing September 1, 2007, as set forth on the "Debt Service Schedule”
attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payabdle in any
coin or currency which, on the respective dates of payment of such installments, is legal tender for the
payrent of public and private debts under the laws of the United States of America, at the office of the
West Virginia Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but
only with the express written consent of the ‘Authority and the West Virginia Infrastructure and Jobs
Development Council (the “Council”), and upon the terms and conditions prescribed by, and otherwise
in compliance with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the
Council, dated February 23, 2006,

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
jmprovements and extensions to the existing public waterworks systemn of the Issuer (the "Project”); and
(ii) to pay sertain costs of issuance of the Bonds of this Series (the “Bonds”) and related costs. The
existing public waterworks system of th Issuer, the Project and any further additions, betterments or
improvements thereto are herein called the "System.” This Bond is issued under the authority of and in
fuil compliance with the Constitution and statutes of the State of West Virginia, including particularly
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Chapter 16, Article 13A and Chapter 31, Article 154 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on February 21, 2006, and a
Supplemental. Resolution duly adopted by the Issuer on February 11, 2006 (collectively, the "Bond
Legislation"), and is subject to all the terms and conditions thereof. The Bend Legislation provides for
the issuance of additional bonds under certain conditions, and such bonds would be entitled to be paid and
secured equally and ratably fromand by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND JSISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
(1) WATER REVENUEBONDS, SERIES 1973, DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 AND CURRENTLY HELD BY THE RURAL
UTILITIES SERVICE, UNITED STATES DEPARTMENT OF AGRICULTURE, (2) WATER
REVENUE BONDS, SERIES 2004 A, DATED APRIL 23, 2004, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $533,721 AND CURRENTLY HELD BY UNITED BANK,
INC. (COLLECTIVELY, THE “PRIOR BONDS”), AND (3) WATER REVENUE BONDS, SERIES
2006 A (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2006
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $2,000,000 (THE “SERIES 2006 A BONDS”), AND (4) WATER REVENUE BONDS, SERIES 2006
B (UNITED STATES DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2006 ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$713,000 (THE “SERIES 2006 B BONDS”). :

This Bond is payable only from and secured by a pledge of the Net Revenues {as defined
in the Bond Legislation) to be derived from the operation of the System, on a parity with the pledge of Net
Revenues in favor of the Holders of the Series 2006 A and Series 2006 B Bonds and the Prior Bonds, and
from monies in the reserve account created under the Bond Legislation for the Bonds (the “Series 2006
C Bonds Reserve Account™), and unexpended proceeds of the Bonds. Such Net Revenues shall be
sufficient to pay the principal of and interest, if any, on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged for such purpose. This Bond does not
constitute an indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or
limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, except from
said special fund provided from the Net Revenues, the monies in the Series 2006 C Bonds Reserve
Account and unexpended procesds of the Bonds. Pursuant to the Bond Legislation, the Issuer has
covenanted and agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other revenues of the
System, to provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and all other obligations secured by a lien on or payable
from such revenues on a parity with the Bonds, including the Series 2006 A Bonds, the Series 2006 B
Bonds and the Prior Bonds; provided however, that so long as there exists in the Series 2006 C B Bonds
Reserve Account an amount at least equal to the maximum amount of principal and interest, if any, which

CH80&585.1 | Page2of 11



will become due on the Bonds in the then current or any succeeding year, and in the respective reserve
accounts established for any other obligations outstanding cn a parity with the Bonds, inciuding the
Series 2006 A Bonds, the Series 2006 B Bonds and the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference is made to the
Bond Legisiation. Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof,

Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, only upon the books of The Huntington National Bank, Charleston, West
Virginia, as registrar (the “Registrar”), by the registered owner, or by its attorney duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Comumnercial Code of the State of West Virginia,

All money received from the sale of this Bond, after reimbursement and repayment of all
armounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond Legislation,
and there shall be and hereby is created and pranted a lien upon such monies, unti} so applied, in favor of
the registered owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture for
the issuance of parity obiigations, the Bends will be in default should any proceeds of the Bonds be used
for a purpose that will contribute to excessive erosion of highly erodible land or to the conversion of
wetlands to produce an agricultural commodity.

1T IS HERERY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
‘have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issver, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the Net
Revenues of the System has been pledged to and will be set aside into said special fund by the Issuer for’
the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and stattes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if written
fuily herein.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused this
Bond (o be signed by its Chairman, and its corporate seal to be hereunto affixed and attested by its
Secretary, and has caused this Bond to be dated the date first written above.

Chdirman = <= _{

ATTEST:
/1@ / @
Secretary, = AP
o«
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2006 C Bonds described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above, as of the date
set forth below.

Date: February 23, 2006.

THE HUNTINGTON NATION L. BANK,
as Registrar

Byﬁ W 74

Its: Authonz;d’ Ofﬁ%
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $198.990 February 23, 2006(19) 8
o 20§
{3) $ (213§
{4) § (22} $
5 & (23) b}
(6) $ 24  §
(7) $ (25 &
(8) $ (26) _$
o .3 2N ___ 3
(10) $ (28) &
an $ (29§
(12) $ (30y .8
(13) $ EIV I
(14) $ (32) b
(15 $ {33 $
(16) $ (34§
(17) $ 35 %
- (18) $ (36) _§

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
Date Principal Copupon Total P+L
3/01/2006 - - ' -
06/01/2006 - - .
09/01/2006 - - -
12/01/2006 ‘ - - -
3/01/2007 - - -
06/01/2007 - - -
09/01/2007 12,455,00 - 12,455.00
12/01/2007 12,455.00 - 12,455.00
03/01/2008 ‘ 12,455.00 - 12,455.00
06/01/2008 12,435.00 - 12,435.00
09/01/2008 ) 12,455.00 - 12,455.00
12/01/2008 12,455.00 - 12,455.00
03/01/2609 : 12,455.00 - 12,455.00
06/01/2009 12,455.00 - 12,455.00
09/01/2009 12,455.00 - 12,455.00
12/01/2009 12,455.00 - 12,455.00
03/01/2010 12,455.00 - 12,455.00
06/01/2010 12,455.00 - 12,455.00
09/01/2010 - 12,455.00 ' - ‘ 12,455.00
12/01/2010 12,455.00 - 12,455.00
03/01/2011 . 12,455.00 - 12,455.00
06/0172011 ‘ 12,455.00 - 12,455.00
0%/01/201t 12,455.00 - 12,455.00
12/01/2011 12,455.00 - 12,455.00
03/01/2012 ' 12,455.00 - 12,455.00
06/012012 : 12,455.00 - 12,453.00
09/01/2012 12,455.00 . 12,455.00
1240172012 12,455.00 - 12,455.00
03/01/201% 12,455.00 - 12,455.00
06/01/2013 12,455.00 - 12,455.00
09/01/2013 12,455.00 - 12,455.00
12/01/2011 ‘ 12,455.0C - 12,455.00
030172014 . 12,455.00 - 12,455.00
06/01/2014 12,455.00 - 12,455.00
094172014 12,455.00 - 12,455.00
12/01/2014 12,455.00 - 12,455.00
03/01/2015 12,435.00 - 12,455.00
06/1/2015 12,455.00 - 12,455.00
09/01/2015 12,455.00 - 12,455.00
12/01/2015 12,455.00 - 12,455.00
03/01/2016 12,455.00 - 12,455.00
06/01/2016 12,455.00 - 12,455.00
08/01/2016 ‘ 12,455.00 - 12,455.00
12/01/2016 12,455.00 - 12,455.00
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Date Principal Coupon Totrl P=I

03/01/2017 12,455.00 - 12,455.00
06/01/2017 o 12,455.00 - 12,455.00
09/01/2017 12,455.00 - 12,455.00
12/01/2017 12,455.00 - 12,455.00
03/01/2018 12,455.00 - 12,455.00
06/01/2018 12,455.00 - 12,455.00
05/01/2018 12,455.00 - 12,455.00
12/01/2018 12,455.00 - 12,455.00
03/01/2019 12,453.00 - 112,455.00
06/01/2019 12,455.00 - 12,455.00
09/01/2019 12,455.00 - 12,455.00
12/01/2019 12,455.00 - S 12,455.00
03/01/2020 12,455.00 - 12,455.00
06/01/2020 12,455.00 - 12,455.00
09/01/2020 12,455.00 - 12,455.00
12/01/2020 12,455.00 S 12,455.60
03/01/2021 12,455.00 - 12,455.00
06/01/2021 12,455.00 - 12,455.00°
09/01/2021 12,455,00 - 12,455.00
12/01/2021 12,455.00 - 12,455.00
03/01/2022 12,455.00 - ©12,455.00
06/01/2022 12,455.00 - 12,455.00
09/01/2022 - 12,455.00 - 12,455.00
12/01/2022 12,455.00 - - 12,455.00
03/01/2023 12,455.00 - 12,455.00
06/01/2023 12,455.00 - , 12,455.00
09/01/2023 12,455.00 . 12,455.00
12/01/2023 12,455.00 : - 12,455.00
03/01/2024 12,455.00 - 12,455.00
06/01/2024 12,455.00 - 12,455.00
09/01/2024 12,455.00 - 12,455.00
12/01/2024 12,455.00 - 12,455.00
03/01/2025 ‘ : 12,455.00 - : 12,455.00
06/01/2025 12,455.00 - 12,455.00
09/01/2025 12,455.00 - 12,455.00
12/01/2025 12,455.00 - 12,455.00
03/01/2026 ' 12,485.00 - 12,455.00
06/01/2026 12,455.00 . 12,455.00
09/01/2026 ‘ 12,455,00 - 12,455.00
12/01/2026 12,455.00 . 12,455.00
03/01/2027 12,455.00 - 12,455.00
06/01/2027 12,455.00 - £2,455.00
05/01/2027 12,455.00 - 12,455.00
12/01/2027 ‘ 12,455.00 - 12,455.00
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Date Principat . Coupoa Totad P+1

03/01/2028 12,455.00 - 12,455.00
06/01/2028 12,455.00 - 12,455.00
09/01/2028 . 12,455.00 - 12,455.60
§2/01/2028 12,455.00 - 12,455.00
03/01/2029 © 12,455.00 - 12,455.00
06/01/2029 12,455.00 - 12,455.00
09/01/2029 12,455.00 - 12,455.00
12/01/2029 12,455.00 - 12,455.00
03/01/2030 12,435.00 : - 12,455.00
06/01/2030 ‘ 12,455.00 - 12,455.00
09/01/2030 12,455.00 - ‘ 12,455.00
12/01/2030 12,455.00 - 12,455.00
03/01/2031 12,455.00 - 12,455.00
06/01/203 1 12,455.00 - 12,435.00
05/01/2031 12,455.00 - 12,455.00
12/01/2031 12,455.00 - 12,455.00
03/01/2032 12,455.00 - 12,455.00
06/01/2032 12,455.00 . 12,455.00
09/01/2032 12,455.00 - 12,455.00
12/01/2032 12,455.00 - : 12,455.00
03/01/2033 12,455.00 - , 12,455.00
06/01/2033 12,455.00 - 12,455.00 |
09/01/2033 12,455.00 : - ‘ 12,455.00
12/01/2033 12,455.00 - 12,455.00
03/01/2034 12,455.00 . - : 12,455.00
06/01/2034 12,455.00 - 12,455.00
05/01/2034 " 12,455.00 - 12,455.00
12/01/2034 12,455.00 - 12,455.00
03/01/2035 12,455.00 : - 12,455.00
06/01/2035 12,455.00 - 12,455.00
09/01/2035 12,455.00 - 12,455.00
12/01/2035 12,455.00 - 12,455.00
03/01/2036 12,455.00 - 12,455.00
06/01/2036 12,455.00 - 12,455.00
09/01/2036 12,455.00 - 12,455.00
12/01/2036 12,455.00 . 12,455.00
03/01/2037 12,455.00 . 12,455.00
06/01/2037 12,435.00 . 12,455.00
09/01/2037 12,455.00 _ - 12,455.00
12/01/2037 12,455.00 - 12,455.00
03/01/2028 12,455.00 . 12,455.00
06/01/2018 12,455.00 - 12,455.00
09/01/2038 12,455.00 - 12,455.00
12/01/2038 12,455.00 - 12,455.00

CH806585.1 Page 9 of 1



Date Principal Coupon Total P+]

03/01/2039 12,455.00 - 12,455.00
06/01/2039 12,455.00 - 12,455.00
09/01/2039 12,455.00 - 12,455.00
12/01/2039 12,455.00 - 12,455.00
03/01/2040 12,455.00 - 12,455.00
06/01/2040 12,455.00 - 12,455.00
09/01/2040 12,455.00 - 12,455.00
12/01/2040 12,455.00 - 12,455.00
03/01/2041 12,454.00 - 12,454.00
06/01/2041 12,454.00 - 12,454.00
09/01/2041 12,454.00 - 12,454.00
12/01/2041 12,454.00 - 12,454.00
03/01/2042 12,454.00 . 12,454.00
06/01/2042 12,454.00 - 12,454.00
08/01/2042 12,454,00 - 12,454.00
12/01/2042 : 12,454.00 - 12,454.00
03/01/2043 12,454.00 Co. 12,454.00
06/01/2043 12,454.00 Co. 12,454.00
. 0%/01/2043 : 12,454.00 - 12,454.00
12/01/2043 12,454.00 - 12,454.00
03/01/2044 ‘ 12,454.00 - 12,454.00
06/01/2044 12,454.00 : - 12,454.00
03/01/2044 . 12,454.00 ‘ - 12.454.00
12/01/2044 : 12,454.00 ' - 12,454 00
03/01/2045 12,454.00 - 12,454.00
06/01/2045 12.454.00 : - 12,454.00
05/01/2045 12,454.00 - 12,454.00
12/01/2045 12,454.00 - 12,454.00
Tolal $1,918,050.00 - $1,918,050.00
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned seils, assigns and transfers to

the within Bond and does hereby irrevocably consiitute and appoint

Attorney to transfer the said Bond on the books kept for registration of the within Bond of the said
Rorrower with full power of substitution in the premises.

Dated: ,

In presence of:
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Section 3.01
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Sectiop 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Sextion 3.08

CH5002575.1
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LAVALETTE PUBLIC SERVICE DISTRICY
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE FROPERTIES
CONSISTING OF ADDITIONS, DMPROVEMENTS — AND
EXTENSIONS TO THE EXISTING WATERWORKE 5V STEM OF
LAVALETTE PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, WOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY TiHE DISTRICT OF
NOT MORE THAN §1,526,000 Tl AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE) AND OF
WOT MORE THAN $843,000 n AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2000 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER OF
THE BONDS; AND PROVIDING WHEN THIS RESCLUTION
SHALL TAKE BFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
LAYALETTE PUBLIC SERVICE DISTRICT:
ARTICLE [

STATOUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1L.01.  Authority for this Resolution. This Resclution is adopted pursuant to
fhe provisions of Chapter 16, Article 134 of the West Virginia Code of 1931, as amended {the “Act™),
and other applicable provisions of Jaw. Lavalefie Public Service District (the “Issuer”™) is a public
corporation, public service district and political subdivisicn of the State of West Virginia in Wayne
County of sald State, duly created pursuant to the Act by The County Commission of Wayne County.

Secfion 1.07.  Pindings end Deferminations. It is hereby found, determined and
dectered as follows: '

A The Issuer currently owns and opersies a public waterworks system and
desires to finance and acquire, congiruct, operats and maintain certein additional public service
properties consisting of additions, improverasnts and extensions to such existing waterworks facilities
with ail appurtenant facilifies, within the boundaries of the Issuer to be owned and operated by the
Issuer.
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B. It is deamed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
thers be acquired and consinucted cerfain additions, improvements and exfensions to the existing
waterworks facilities of the Issuer, consisting of construction of waterline extension to provide servics
to approwimately 193 residences along County Route 37 in Wayne County, fogether with all necessary
appurtenznt facilities (the “Project™), particularly described and according fo the plans and
specifications prepared by the Consuliing Bagineer and herefofore filed in the office of the Secretary
of the Public Service Board (ths “Governing Body”) of the Issuer. The existing waterworks facifities
of the Issuer, together with the Project and any further additions, improvements or extensions thersto,
are herein called the “Svetern.” The acquisifior and consiruction of the Project and the finencing
hereby authorized and provided for are public purposes of the Issuer and are ordersd for the purpose of
meeting and serving public convenisnce znd necessity.

G, The estimated revenues to be derived 1o each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the Systemn, the principal of and interest on the Bonds (hereinafter defined} and all funds and
accounts and other payments provided for hersian.

D. The estimated madmizn cost of the acquisition and construction of the
Froject is $4,208,000 of which $1,526,000 will be obtained from the procesds of sale of the
Qeries 2009 A Bonds; $843,000 will be obtained from the proceeds of sale of the Series 2009 B Bonds
herein suthorized; and §1,8359,000 as a grant from the Purchaser,

E. The Issuer has heretofore temporarily financed the design and other
preliminery costs of the Project by the issuance of the Waterworks Revenue Design Bonds, Series
2007 A {West Virginia Infiastiucture Fund), dated August 28, 2007 in the original aggregate principal
amount of $200,000 {the “Series 2007 A Bends™).

F. The Series 2007 A Bonds were issued pursuant to 2 Resclution of the Issuer
dated August 21, 2007 for such purpose (such resolution, as amended and supplemented is herein
calied the “Series 2007 A Resolution™) '

3. 1t is deemed necessary and desirable for the Issuer fo pay the Seriss 2007 A
Bonds. ) '

59 1t is neceszary for the Issuer te issue its Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture) end Water Revenue Bonds, Series 2002 B (United Stetes
Department of Agricultre), in the respective aggregate principal amounts of 31,526,000 and $843,000
{collectively, the “Series 2009 Bonds™), to pay the Series 2007 A Bonds and finance a portion of the
cost of such acquisition and construction in the manner hereinafier pravided. The cost of such
mequisition and construction shall be deemed to fclude, without being limjted to, the scquisition end
construction of the Project; the cost of all property rights, casements and {ranchises deemed necessary
ar converient therefor and for the improvements and exiensjons thereto; inferest on the Seres 2009
Bonds; engineering, fiscal agents and legal expenses; expenses for sstimates of costs and revenues;
expenses Tor plans, specifications and surveys; other expenses necessary of incident o defermining the
feasibility or practicability of the Project, administrative expense, and such oiher expenses as may be
necessary or incident to the financing herein authorized, and the acquisition and construction of the
properties and the placement of seme in operation; provided that, relmbursement 1o the Issuer for any
amounts expended by it for the repayment of indebtedness incurred for costs of the Project by the
Issuer shali be deemed vosts of the Project.
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L The period of usefulness of the System #fter completton of the Project is not
fess than 40 years,

I, Afier payment of the Series 2007 A Ronds, there are outstanding obligations
of the Tssuer which will rank on 2 parsty with the Sefies 2005 Bonds &s to Hens, pledge and source of
and security for payment being the Tssuer’s: (i} Water Revenue Bands, Series 1872 (United States
Departmernt of Agricniture), dated July 17, 1973, issued in the onginal aggregate principal amount of
$370,000 {the “Series 1972 Bonds™); (i) Water Revenue Bonds, Series 2004 A (United Bank, Inc.),
dated Aprii 23, 2004, issued in the originel aggregate principal amount of $533,721 (the “Seriss 2004
A TBonds™); (i) Water Revenvs Bonds, Series 2006 A {United States Deparfiment of Agricuiture},
dated February 23, 2006, issued in the original aggregals principal arnount of $2,000,000 (the “Series
2006 A Bonds™y; (vy Waler, Revesus Bonds, Serfes 20065 (Unitsd States Department of
Agticulure), dated February 23, 2006, issued in the original aggrogate principal amount of §713,000
(the “Series 2006 B Bonds”); and (v} Water Revepue Bonds, Series 2006 © {West Virginia
Tnfrastructure Fund), dated February 23, 2006, issued in the original aggregats principal armoumnt of
$1,918,050 (the “Series 2006 C Bonds™) (coliestively, the “Prior Bonds™). Other than the Pricr Bonds,
there are po ofher outstanding bonds or obligations of the Issuer which rank prier o or on a parity with
the Series 2000 Bonds g to liens, pledge and/or source of and security for payment.

The Issuer is not in defauit under the terms of the Prior Bonds, or the resolutions
authodzing issuance of the Prior Bonds or any docusment tn connection therewith, and has complisd
with 2lf reguirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

K. It is in the best nterest of the Issuer thet the Series 2009 Bonds be soid {o the
Purchaser, pursuant o the terms and provisions of the Letters of Conditions, dated April 25, 2006, and
all amendmenfs thereto, if any (coliectively, the “Letier of Condificns™).

L. The Issner has comphed with afl requirements of law refating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limitation, the Imposition of rates and charges, 2nd the issuance of the Series 2005 Bonds, or
will have so complied prior fo jssuance of the Series 2009 Bonds, including, among ofhier things and
without limitation, obfaining a certificate of public convenience: and necessity and approval of the
financing and necessary user rafes and charges from the Public Service Commission of West Yirginia
by foal order, the time for rehearing sad appea! of which have expired or shaji have been duly waived
ar viherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract.  In considerstion of the
acceptance of the Series 2009 Bonds by those who shall be the Registered Owner of the same from
time 1o time, this Resolution (the “Bond Legislation™) shell be deeined to be and shall constifute &
contract between the lssuer and such Registered Owaer, and the covenants and agreements set forth
hereis fo be performed by the Tssuer shall be for the benefit, protection and security of the Repistered
Owner of the Series 2009 Bonds,

Soction 1,04,  Definitions. Tn addition to capitalized terms defined eisewhere hereio,
the following terms shall have the following meanings herein upless the text otherwise expressly
requires:

“ AP means Chapter 16, Article 134 of the West Virginia Code of 1731, as arnended.
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“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof,

“Bond Registrar” means the lssuer, which shall usually so act by its Secretary.
“Bonds™ means, collectively, the Serfes 2000 Bonds and the Prior Bonds.
“Chalirmar” means the Chatrman of the Governing Body,

“Commission” mpeans the West Virginia Municipal Bond Commission of any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consuliting Enginces” means B.. Robinson, Cross Lanes, West Virginia, or any
qualified engineer or firm of engineers which chall at any time hereafter be refained by the Jssuer as

Congulting Bngineer for the Systen,

“(pete” or “Costs of the Project” means those cests described in Section
1.02 (D) hereof, :

“Depository Bank” means United Bank, Imc., Huntington, Wayne County, West
Virginia, a bank or trust company which is & member of FDIC (herein defined), end its successors and
assigns. '

“Racilities” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properiies which may hereafter be added fo the System by additions, betterments,
extensions and Lmprovements thereto and properties, furpiture, fixtures o equiprient therefor,
hereafter at any time constructed or acquired.

“FDIC means the Federal Deposit Insurance Corporation,

“Piscal Year” metns cach 12-month period beginning on July 1 and ending on the
succesding June 30, '

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct abligations of, or obligations the principal of
and interest on which are guaranteed by, the United Sates of America

“Grants” means, collectively, all grauts committed for the Project.

“Herein™ or “herein’” means in this Bond Legislation.

“Issuer,” “Boower” or “District” means Lavalette Public Service District, a public
service district, a public corperation and a political subdivision of the State of West Virginia, in

Wayne County, West Virgnia, end includes the Governing Body.

“ ettor of Conditions™ means, coilectively, the Letter of Coenditions of the Purchaser
dated April 25, 2006 and all smendments thereto, if any.
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“Winimum Reserve” means, as of any date of calculation, the maximum amount of
principal end interest which will become due on the Series 200% Bonds in the then current or any
succeeding year,

“Net Reovenues” means the balance of the Grogs Revenuss, 25 defined below,
remaining afier dedoction of Qperating Bxpenses, as defined below.

“Operating Bxpenses” meens the current experses, paid or scerued, of operafion and
maintenance of the Project and the Systemn and its facilifies, and inciudes, without Lmidng the
generality of the foregoing, insarance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargesbls solely to the Project and the System, the accumulation of appropriate
resesves for charges not anpually recurrent but which’ are such 25 may reasonably be expected fo be
incurred, and such ofher reasonable operading costs as are nermally and regularly included wnder
recognized accounting prinéiples and retention of & sum not to exceed one-sixth of the budgeted
Operating Bxpenses stated above for the current year as working capital, and language herein requirin E
payment of Operating Expenses means also refention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and accounts have
bean made to the tast monthiy payment dats prior to the date of suck refention.

“Prior Bonds” means, collectively, the Series 1972 Bonds, Senes 2004 A Bonds,
Series 2006 A Bonds, Series 2006 B Bonds, and Secies 2006 C Bonds.

“Prior Resolnon™ means, coliectively, the resolutions of the Issuer, respectively,
adopted suthorizing the issuance of the Prior Bonds.

“Project” shail have the meaning stated in Section 1.028 above,

“Purchaser” or "Governrent” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on bebalf of the United States of America.

“Qualified Tovestmenis” means and includes any of the fiollowing, to the extent svch
investments are permitied by law: '

(a) Govermnment Obligations;

(b)  Governroent Obligations which have been stripped of
their nnmatured interest coupons, [ntesest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Cbligations or interast coupons stripped
frorn Government Obligations;

() Beonds, debenturss, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Bome Loan
Bank Systery Export-Import Bank of the United States; Pederal Lend
Banks, Government National Mortgage Association; Tenmessee
Valley Authority; or Washington Metropolitan Area Traosit
Avthority;
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{d) Any bond, debenture, note, participalion certificals or
other similar obligations issuzd by the Federal National Mortgage
Assoolation to the exient such sobligation i guaranfeed by the
Government National Mortgage Association or isswed by any other
federal agency and backed by the full faith end credit of the
United States of Ameriea;

{e) Time accounts (inchiding accounts evidenced by time
certificates of deposif, fime depesits or other similar banking
arrangemeats) which, o the extent mot imsured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Cosporation, shell be secured by & pledge of f Government Obligations,

provided, that said Government Obligations- pledged either must
mafiire as nearly as practicable coincident with the mafurity of said
fime accounts or must be replaced or inoreased 50 that the market
vaine thereof is always at least equal to the principal amount of said
time accounis;

{fi - Money madket funds or similar fands whose only
astets are mvestments of the type described in patagraphs (a) throurrh
{2} ebove;

() Repurchase agresments, fully secured by investments
of the types desoribed in paregraphs (a) through (¢} zbave, with banks
or national banking associations which are members of FDIC or with
government bond dealers recognized as primery dealers by the
Federal Reserve Bank of New Yok, provided, that said investments
seciring said repurchase agreements either must mature as asarly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value
thereof is always at least equal fo the principal amount of said
repurchase agreements, and grov;ded further that the holder of such
repurchase agreetent shall have a prior perfected securiy inferest in
the collateral thepefor, must have {or its apent must have) possession
of such collaterzl, and such coliataral must be free of all claims by
third parties;

() The West Virgmia “consolidated fund™ managed by
the West Virgimiz Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

(& Obligations of States or political subdivisions or
agencies thereof, the interest on which is exciuded from gross income
for federal income tax purposes, and which are rated at least "A” by
Moody’s Investors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any similar tem
means any person who shall be the registered owner of the Bords.

R egohutions” means, collectively, the Prior Resolutions and the Bond Legislation,
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“Revenes” or “Gross Revenues™ means all rates, rents, fecs, charges or other income
received by the Issuer, or actried io the lssuer, or any depariment, board, agency or instrumentality
thereof in control of the manegement and operation of the System, from the operation of the System,
and all parts thereof, all as caleulated in aceordance with sound accounting practices.

“R{jS Bonds” means, collectively, the Series 1972 RBonds, Series 2006 A Bouds and
Series 2006 B Bonds.

“Secrefary’” means the Sccretary Ofthe: Governing Body.

“Soriss 1072 Ronds” means the Issuer’s Water Revenue Bonds, Series 1972 {Uriitad
States Depariment of Agricslture), dated July 17, 1973, issucd in the original aggrepate principal
amommnt of $370,000,

~ “Series 2004 4 Bonds™ means the Issuer’s Water Revenus Bonds, Series 2004 A
(United Bavk, Ine.), dated April 23, 2004, issued in the origival aggregate principal amount of
$533,721,

“Qeries 2006 A Ponds” means the Issuer's Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amoust of 2,600,000,

“Geries 2006 B Donds” means the [ssuer's Water Revenue Bonds, Serfes 2006 B
{United Stafes Department of Agriculture), dated Bebruary 23, 2006, issued in the original aggregate
prineipal amount of $713,000,

*Spries 2006 C Bonds” means the Issuer’s Water Revenue Bonds, Sedes 2006 C
{West Virginia Infrastructure Fund), deted February 23, 2006, issued in the original aggregate
principa] amount of $1,918,050. '

«Series 2007 A Bonds™ means the Jssuer’s Waierworks Revenue Design Bonds, Series
2007 A (West Virginia Infrastucture Fund), dated August 28, 2007 issued in the original agpregale
principal amount of $200,000. -

“eries 2007 A Resofution” means the resolution authorizing the Sedes 2007 A
Bonds.

“Series 2009 A Bonds” means the Water Revenue Bonds, Series 2009 A (United
States Department of Agricultze), authorized hereby o be issued pursuant to this Bond Legisiation.

“Qeries 2009 B Bonds” means the Water Revenue Bonds, Series 2009 B {United
States Depastment of Agriculture), authorized hereby to be issued pursuant to this Bond Legislatior

“System” means the complete public waterworks system of the Issuer, presently
existing in ifs entirety or-avy integral part thereof, and shall include the Project and any improvements
and extensions thereto herexfter acquired or constracted for the System from any sources whatsoever.

“Tap Fees” means the fees, 1f any, paid by prospective customers of the Systemn in
order fo connect therzto,
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Words importing singuiar number shzil include the plural number in each case and
vice versa, words importing persons shall include firms and corporations; and words ¥mporting the
masculine, fominine or neuter gender shall include sny other gender; aud any requirement for
execution or affestation of the Bonds or any certificete or other document by the Chairman or the
Secrstary shall mean that such Bonds, cerificaie or other document mway be executed or aftested by an
Acting Chairman or Acting Secretary, )
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ARTICLE 11

AUTHORIZATION OF ACQUISITION AND
CONSTRTUCTION OF TEE PROJECT AND PAYMENT
OF THE SERTES 2007 4 BONDS

Section 201, Authorization of Pavment of Acguisition apd Construction of the
Prolect. There is hereby authorized end ordered the acquisifion and cobstruction of the Project, et ap
sstimated cost of $4,208,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, hereiofore filed in the office of the Governing Body.

Sestion 2.02.  Authodzaiion of Payment of the Seres 2007 A Bonds. There is
hereby authorized and ordered the payment in full of the enfire outstanding prifscipal of and interest on
the Sertes 2007 A Bonds on the Closing Date. The cost of which will be paid from the proceeds of the
Seres 2009 Bonds, Upon payment of the Series 2007 A Bords, any funds pledged in favor of the
olders of the Series 2007 A Bonds imposed by the Series 2007 A Resolution are hereby crdered
terminafed, discharged and refeased.
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ARTICILE fIT

AUTHORIZATION, TERMS, EXECUTEON,
REGISTRATION AND ISSUE OF¥ BONDS

Section 3.01,  Authorization of Bonds. A, Subject and pursuant o the
provisions of the Bond Legisiation, the Series A Ponds of the Issuer, to be known as “Waler Revenus
Bonds, Series 2009 A (United States Department of Agriculture)”, are hereby authorized to be issued
in the aggregate principal amount of $1,526,000, for the purpose of paying the Serics 2007 A Bonds
and financing the cost of the acquisition and copstruction of the Project.

B.  Subjectand pursuant to the provisions of the Bond Legislation, the Series B
Bonds of the Lssuer, to be known as “Water Revenue Bonds, Series 2009 B (United States Department
of Agriculture)”, are hereby authorized to be issued i the aggregate principal amount of §843,00C, for
the purpose of paying the Seres 2007 A Bonds and financing the cost of the acquisition and
'construction of the Project.

Section3.02. Desciiption of Bonds. A. The Serlec 2009 A Bonds shall be issued in
single form, numbered AR-1, only as & fully registered Bond, and shall be dated the date of defivery
thereof. The Series 2009 A Bonds shall bear interest from the date of delivery, payzble monthly at the
rate of £.5% per enpum, and shall be sold for the par value thereof. The said principal and intersst

-shall be paid in the following installments on the following dates: Monthly Instellments of interest
only, commencing 30 days following delivery of the $ond and continuing on the comesponding day of
each month far the first 24 months after the date hereof, and $7,005, covering principal and interest,
thereafter on said corresponding day of each month, except that the final insteilment shall be paid at
the end of 40 vyears {rom the date of this Bord.

The Series 2009 A Bonds shall be subject to prepayment of scheduied monthly
tnstaliments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
" respective Bond forms hegeinafter set forth.

B. The Series 2009 B Bonds shall be issued in single form, numbered BR-1, only as a
fully registered Bond, end shall be dated the date of delivery thereof. The Series 2009 B Bonds shall
bear inferest from the date of delivery, payable monthly af the rate of 4.375% per ennum, and shall be
sold for the par value thereof The ssid principal znd interest shaill be pald i the following
installments on the following dates: Monthly instaiments of interest oaly, commencisg 30 days
following delivery of the Bond and continuing on the corresponding day of each month for the first
94 months efter the date hereof, end $3,802, covering principal mod interest, thereafier on said
corresponding day of each month, except that the final fastallment shall be paid at the end of 40 years
from the date of this Bond.

The Series 2008 B Bonds shall be subject to prapay.ment of scheduled monthly

instaliments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forh. :

CHS5G02575.1 in




Yection 3.03. Nesotiability. Registration. Transfer and BExchange of Bonds. The
Series 2009 Bonds shisll be and have all the qualities and incidents of a negatiable instrurment under the
Uniform Commervial Code of the State of West Virginia, but the Series 2003 RBonds, and the right to
principal of and stated interest on the Seres 2009 Bonds, may only be trensferred by transfer of the
registration thereof upen the books required to be kept pursuant to Section 3.04 hereof, by the party ir
whose name it is registered, in person or by aftorney duly authorized in writing, upon surrender of the
Series 2009 Bonds for cancellation, accompanied by delivery of a written Instrugnent of iransfer, duly
executed in a form acceptable to the Bond Registar.

Whenever the Series 2009 Bonds shall be surrendered for registration of transfer, the
Jssuer shall execute and defiver a new Bond or Bonds in authorized demominations, for a like
agoregate principal amount. The Bond Registrar shall require the payment by the new owper
sequesting such transier of any tax or sther governmentai charge required to be paid with respect to
such fransfer, but the Issuer shall pay any other expenses incurred by the Bend Registrar with respect
to such transfer,

No registration of transfer of the Series 2009 Bonds shall be permiited to be made
after the 15th day next proceding any installment payment date on the Series 2009 Bonds.

Section 3.04 Rond Registrar. The Issuer shall be the Bond Regisirar and will keep, or
cause to be kept by s ageat, at its office, sufficient books for the registration and transfer of the
Series 2009 Bonds, and, upon presentation for such ‘purpose, the Bond Registrar shall, uider such

" reasonsbie regulations as it may prescribe, repister the Seres 2009 Bonde initially-issued pursuant
hereto and repister the transfer, or canse to be registered by its agent, on such boole, the transfer of the
- Series 2009 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Sexies 2009 Bonds for registration or transfer only
if ownership theteof is to be registered in the pame of the Purchaser, an individua! (including joint
ownership), a corporation, a partnership ot a trust, and only upon receipt of the soclal security aumber
of each individual, the federal empioyer identification number of each serporaticn or pertaership or the
social security numbers of the settior and beneficiaries of each st and the federal employer
identification ruznber and date of each trust and the veme of the frustee of each trust and/er such ether
‘dentifying number and information as may be required by law. The Series 2009 Bonds shall initialty
be fully registered as to both principed and inferest fn the name of the United States of America. So
Iong as the Serjes 2009 Bonds shall be registered in the name of the United States of America, the
address of the United Stetes of America for registration purposss shall be National Finance Office, St
Louis, Missouri 63103, or such other nddress as shall be stated W writing fo the Issuer by the
United States of America.

Section 3.05.  Execution of Bonds. The Series 2009 Bonds shall be executed In the
neme of the Issuer by the Cheirman and ifs corporate seal shell be affixed thereto and attested by the
Secretary. In case any one of more of the officers who shell have signed or sealed the Seres 2009
Bonds shall cease to be such officer of the Tssuer before the Series Z009 Bonds so signed and sealed
haye been actually sold and defivered, such Bonds may nevertheless be sold and delivared as herein
provided and may be issued as if the person who signed or seeled such Bonds had not ceaged to hold
such office. The Series 2009 Bonds may be signed and sealed on behelf of the Issuer by such person
ag at the actual time of the execution of such Bonds shall hold the proper office In the Issuer, although
&t the date of such Bonds such person may not have held such office or may not have beer so
guthorized.
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Section 3.06.  Bonds Mutilated, Destroyed, Stolen or Lost In case the Series 2002
Bonds shall become mutifated o be destroyed, stolen or lost, the [ssuer may in its discretion issue and
deliver 2 new Bond of Tike tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such rantilated Bonds or in liew of zad substitution fot the Bonds destrayed, stolen or
lost, and upon fhe holder's furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions ag the Issuer may requ ire. The Series 2002 Bonds so
surrendered shall be canceled and held for the account of the Issuer. If the Series 2009 Bopas shall
Thave mahired or be about fo mature, instead of issuing a substitufe Bond the Issuer may pay the same,
and, if such Bopd be destroyed, siolen or lost, without surrender thereof.

Sestion 3.07.  Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Seres 2009 Bonds shall be secured forthwith by a first lien on the Net Revenues derived
From the System, on & parity with the Prior Bonds. The Net Revenues derived from the Systern in an
amount sufficient to pay the prineipal of and intersst on the Series 2009 Bonds and the Prior Bonds,
and o make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of
the principal of and interest on the Series 2009 Bonds and the Pricr Bonds as the same become due,

Section 3.08. Form of Bouds. Subject to the provisions hereof, the text of the
Series 2000 Bonds and the other details thereof shall be of substantially the foliowing tenor, with such
omissions, insertions and variations as may be authorized or pennitied hereby or by any resolution
adopted after the date of adoption hereof and prior o the issuznce thereoll '
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(FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

g

No., AR-1 o : Drate:

FOR VALUR RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the “Government”},
or its registered assigns, at ifs Wational Finance Office, St. Louis, Missouri 63103, or at sueh other
place as 'the Govemment may hereafter  designafe in  writing, the principal sum  of
‘ & ), plus interest on the
unpuid principal balance at the raie of % per annum. The said principal and interest shall be
paid in the following installments on the following dates: ~ Monthly instailments of inferest only,
commencing 30 days following delivery of the Bond and continuing on the oqrrespording day of each
month for the first 24 monthy efter the date hereof, and 3 , oovering principal and inferest,
thereafter on said comesponding day of each month, except that the finz] instalbment shall be paid at
the end of 40 years from the date of this Rond, in the sum of the unpeid prineipat and interest due on
the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifymg the foregoing scheduis of payments.

If the tofal amount of the loan is not advanced af the time of loan closing, the loan
shall be advanced to Borrower as requested by Borower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as showa on the Record of Advenves
attached hereto as 2 past hereof.

Every payment made on any indebtedness evidenced by this Bond shell be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any poition thersof, may be made af any
time af the option of Bomower, Refunds and exira peyments, as defined in the regulations of the
Government according to the source of funds involved, shali, after payment of inferest, be applied to
the installments last fo become due under this Bond and shall not affect the oblipation of Berrower to
pay the remaining installments as schednled hereln.

# the Government at any time assigns this Bond and insures the payment thereof,
Borrowar shall continus to make payments fo the Government as collection agent for the bolder,

While fhis Bond is held by an insured lender, prepayments as above authorized mede
by Borrower may, at the option of the Govarnmment, be remitted by the Government to the holder
promptly or, sxcept for final payment, be rerained by the Government and remiited to the holder on
sither a calendar quarter besis or an snnual instaliment dus date basis. The effective date of every
paymert made by Borrower, except payments retained and remitted by the Goverament on an annual
installment due date basis, shall be the date of the Unifed States Treasury check by which the
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GGovernment remits the pzyment to the holder. The effective dafe of amy prepayment retained and

remitted by the Governraent to the holder on an annual installment due date basis shall be the date of

the prepayment by Borrower and the Gavemment will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder :

Any amount advanced or expended by the Government for the collection hereof or to
preserve or prolect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loam evidenced hereby, ot the option of the Government
shall become a part of and bear inferest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower io the Governipent without demend. Borrower
agrees to use the loan evidenced hereby solely Tor purposes authorized by the Government.

Rorrower hereby certifies that it is unable -td obtain sufficient credit elsewhere. to
finance its actual needs at reasonable rafes and terms, taling Into consideration preveiling private and
cooperative rates and terms in or pear its cornmumity for Ioans for similar purposes and periods of
time. -

This Bond, together with any additional bonds ranking on a parity herewith which
frzy be issued and ouistanding for the purpose of providing funds for financing costs of additions,
exdterisions and improvements to the waterworks system (the “System™)-of the Bomower, iz payable
solely from the reveanss to be derived from the operation of the System after there have been fivst paid
from such revenues the reasonable current costs of operation and maintenance of the System. This
Bond does not in any manner constitute an indebtedness of the Borrower within the meaning of any
constitutional or siafutory provision or limitation, .

Registration of this Bond is transferable by the registered owner hereof in person ot by
his, her or its atforney duly authorized in writing, at the office of the Barrowsr, as Bond Registrar, but
only in the mamner, subject fo the Iimitations 2nd upon peymert of the charges, if any, provided in the
herein defined Resoluiions and upon surrender and capcellation of this Bond, Upcn such transfer a
siew Bond or Bonds, of autharized deniomination or denominations, for the like principal amount, with
he issusd to the fransferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
& negotiable instrument under the Uniform Cormamercial Code of the State off West Yirginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Botd has been issued undef and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 18, Article 13A of the
West Virginia Code, as amended (the “Act™), and a Resolution of the Bomower duly adopted

: , 2009, arthorizing jssuance of this Bond (the “Resolution”™),

If at any time it shall appear to the Goveroment that Borrower may be able 1o obtain a
{oan from a responsible cooperative or private credit source at reasonable rates aad terms for leans for
simifar purposes and periods of time, Borrower will, af the Government’s request, apply for and ascept
such loan in sufficient amount to repay the Goversment,

This Bond is given as evidence of a loan to Borrower made or insured by the
Govemment pursuant to the Consclidated Farm and Rural Development Act of 1965, as amended.
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This Bond shall be subject to the prasent regulations of the Government and to its future regulations
not ineonsistent with the express provisions hereof,

THIS BOND IS ISSUED Or A PARITY, AS TO LIENS, PLEDGE AND SQURCE

OF AND SECURITY FOR PAYMENT, WIT H THE BORROWER'S:

(D

Y

ey

VD

WATER REVENUE BONDS, SERIES 1972 {UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED N THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §3706,000 (THE “SERIES 1572 BOWNDE™);

WATER REVENUE BONDS, SERIES 2004 A (UNTTED BANK, INC), DATED AFRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE “SERIES 2004 A BONDS®);

WATER REVENUE BONDS, SERIES 2006 A (UNILED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAT
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A
BONDS”); _

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE FRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™);

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUNL), DATED FERRUARY 23, 2006, ISSURD IN THE ORIGINAL AGGREGATE
FRINCIPAL AMOUNT DF $1,918,050 {THE “SERIES 2006 C BONDS™); ANL:

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED . 2009 ISSUED CONCURRENTLY
HEREWITH N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$  {THB“SERIES 2009 B BONDS")

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, AND SERIES 2006 C BONDS ARE COLLECTIVELY, THE “PRIOR BONDE™

Tn accordance with the requirements of the United States Department of Agrienlture,

the Bonds will be i defaukt should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce ar
agricu{tural commodity.
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[N WTTNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman snd is corporate seal to be hereunte affixed or imprinted
hereon and attested by its Secrefary, 2lf a5 of the date hereinabove written.

LAVALETTEPUBLIC
SERVICE DISTRICY

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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{Form of)
EXEIBIT A

RECORD QR ADVANCES

AMOUNT DATE AMOUNT DATE
(y § - (1%)
2 (28)
3y - : (21}
4 ' 22y
(5) (23) °
(6 : (24)
(D (25)
(8} {26)
() . (27)
(10 , (28)
(1) _(29)
(12 (30)
(13) - (1)
(14) (323
(15} (33)
(15) (34}
{7 _- ‘ (35)
{18y _ ‘ (36)
TOTAL §
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(Form of Assignment)
ASSIGHIMENT

FOR VALUE RECEIVED the undersigned gells, assigns, and transfers wnto

the within Bond and does  hersby irrevocably constitute and appoint
, Attomey to transfer the seid Bond on the books kept for

registration of the within Bond of the said Issuet with full potwer of substitution in the premises,

Dated:; ) .

Tra the presencs oft

CHS0U2875 1 18




(FORM OF BOND)

TUINITED STATES OF AMERICA
LAVALETTE PURLIC SERVICE DISTRICT
WATER REVENUE BCNI»S, SERIES 2009 B

{UNITED STATES DEPARTMENT OF AGRICULTUREY

3

No. BR-1 . ? - Date:

FOR VALWE RECEIVED, LAVALETTE PUBLIC SERVICE- DISTRICT {herein
called “Borrower”) promises to pay o the order of the United Stafes of Amsrica (the “Govermument”),
or fis registered assigns, st its National Finance Office, St. Louis, Missonri 63103, or at such other
place as the Government may hereafter designate in  writing, the principal sum of

3 ), plus interest on the
unpaid principal balance at the rate of % per aznum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly instaliments of interest only,
commencing 30 days following delfvery of the Bond and confinuing on the corrasponding day of each
month for the first 24 months after the date hereof, and § , covering principat and infersst,

thereafter on said corresponding day of each smonth, except that the final installment shell bs paid at

the end of 40 ysars from the date of this Bond, in the sum of the unpaid principal and intercst due on
the date thereof, and except that prepsyments fray be made as provided hereinbelow. The
considerafion hersfor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the fozn
shall be advanced to Bomower as requested by Borrower and appmved'by the Government and interest
shall ecerue on the arnount of each advance from its actual date as shawn on the Record of Advances
attached hereto as a part hereof. ‘

Every paymeni mads on any ndebiedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepaymenis of scheduled instaliments, or any porticn thereaf, may be made at any
time &t the option of Bomower. Refunds and extra payments, as defined n the regulaiions of the
Governrment according to the soweé of funds Involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shali not affect the obligation of Borrower to
pay the remaining instaliments as scheduled herein.

If the Government at eny time assigns this Bond and instres the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Dond is held by an fosured lender, prepayments as-above authorized made
by Borrower may, at the option of the Goverment, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Covernment and remitied to the holder on
cither a calendar quarter basis or an anava} insizliment due date basis. The effective dafe of every
payment made by Borrower, except payments refained and remitted by the Government on a0 annusl
installment due date basis, shall be the date of the Unifed States Treasury check by which the
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Grovernment remits the payment fo the holder. The effective date of any prepayment retafned and
remitted by the Government fo the holder on an anmuzl nstallment due date basts shall be the date of
the prepeyment by Borrower and the Government will pay the interest to which the halder is entitied
accrving between the effective date of any snch prepayment and the date of the Treasury check to the
holder. - SR ‘

Any amount advanced ot expended by the Government for the collection hersof or to
Dreserve o protect amy secufity herefor, or otherwise under the terms of any security or other
{stramnent executed in commection with the loan evidenced hereby, at the opiion of the Government
shall become a part of and bear interest et the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Botrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby soleby for purposes auﬂadrized.by the Govemment.

Borower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and teyms, faking into consideration prevailing private and
cooperative rates and ferms in or near its community for loans for similar purposes and periods of
tirne,

This Bond, fopether with any additional bonds rapking on a parity herewith which
may be issusd and outstanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system {the “System”) of the Borrower, is payable
solely from the reveriues to be derived from the operation of the System afier there have been first paid
From such revenues the reasonable cumrent costs of operation and maintenance of the System. This
Bond does not in any mannet constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or Hmitation,

Registration of this Bond is transferable by the registered owner hereof in person or by
fis, her or its etiorney duly authorized in writing, &t the office of the Bomrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
Fesein defined Resolutions and upon surender and cancelletion of this Bond, Upon such transfer 2
new Bond or Boads, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee i exchange herefor.

This Bond, under the provisions of the Act, i and hes all the qualities and mcidents of
a negotiable instrument under the Uniform Compercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Regisirar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, ncluding, among others, Chapter 16, Ardele 13A of the
West Virginia Code, as amended {the “Act™), and a Resolution of the Borrower duly adopted

, 2009, authorizing issuance of this Rond {the “Resolution’).
£ a1 any fime it shall appesr to the Government that Borrower may be ableto obtaina
loan from a responsible cooperative or private credit source at reasopable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such foan in snfficient emount fo repay the Government.

This Bond is given as evidence of a loan to Borower made or insuied by the
Government pwsuant to the Consolideted Farm and Rural Development Act of 1965, as amended.
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This Bond shall be subject fo the present rogulations of the Governmert and to its future regulations
not inconeistent with the express provisions herscf.

- THIS BOWD IS ISSUED ON A PARITY, AS TO‘L[BNS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

Vi WATER REVENUE BONDS, SERIES 1972 (U'I\HTE‘D STATES DEPARTMENT
OF AGRICULTURE), DATED JULY 17, 1973, ISSUED 1N THE ORIGINAL
AGGRRGATE PRINCIFAL AMOUNT OF $370,000 (THE “SERIES 19272 BONDE™);

{VIIL) WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED
APRIL 23, 2004, ISSUED IN THE CRIGINAL AGGREGATE PRINCIPAL AMOUNT
OF $533,721 (THE “SERIES 2004 A BONDS™),

(%) WATER REVENUE BONDS, SERIES 2006 A (UNFTED STATES DEPARTMENT OF
AGRICULTURE), DATRED FEBRUARY 23, 2006, ISSURD TN THE CRIGINAL
AGOGREGATR PRINCIFAL AMOUNT OF $2.000,000 (THE “SBRIBS 2006 A
BONDS™,

) WATER REVENUE BONDS, SERIES 2006 B (UNITEY) STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED I¥ THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONEE™);

X1y WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUBD IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §$1,218,050 (THE “SERIES 2006 C BONDS™); AND

(X} WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED 2009 ISSUED CONCURRENTLY HEREWITH
TN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF S (THE
“SERIES 2009 A BONDS™).

THE SERIES 1572 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, AND SERIBS 2006 CBONDS ARE COLLECTIVELY, THE “FRIOR BONDS.”

In acoordance with the requirements of the United Stetes Depariment of Agriculture,
fhe Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute fo excessive erosion of highly erodible tand or to the conversion of wetlands fo produce an
agricuitural commodity.
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[N WITNESS WIEREOE, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by iis Chairman and its cosporate seal Lo be hersunto eifixed or imprinted
hereon and attested by lis Secretary, all as of the dafe hereinabove wiltten.

TAVALETTE PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

Chairrnan, Public Service Board

ATTEST:

Secretary, Public Service Board
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(Form of)

EXHIBITA |

RECORD OF ADVANCES

AMOUNT

AMOUNT DATE DATE
OB (19
€3] (20}
(3) 2D .
{4) @)
() (23)
(& (24)
0] (25)
& (26)
{9 )
(103 (28)
(1%) (29)
(12) (30}
(13) (31}
(14) 32}
(i5) (33)
(16) @348
07 (35)
{18) (36)

TOTAL §
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(Form of Assignment)
ASSIGHMENT

FOR VALUE RECEIVED the undersigned selfs, assigns, and tensfers unto

the  wihm  Bopd  and  does  hereby  irrevocably constitute  and appoint
. Attorney to transfer the said Bond on the bocks kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: )

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOFK;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Seciign 4.01 A. Bstablishment of Funds end Accounts with Depository Bank. The
following special fimds or accounts are cyeated (or continued is previously sstabiished by Prior
- Resolution) with and shall be held by the Depository Bank, separate and apart from all other funds or
accounts of the Depository Bank and from each othet:

(I}  Revenus Fond (established by Prior Resolution);

(2)  Renewal a_n'd Replzoement Fund (established by Priot Resolution); and

{3)  Series 2009 Bonds Project Construction Account.

B. Gsfblishment of Funds and Accounts with Commission. The foil-owing special funds
or accounis dre created (or continned is previously established by Prior Resolution) with and shall be

hetd by the Commission, separate and apart from all other funds ov accounts of the Commission and
from each other: - ‘

(1) Series 1977 Bonds Reserve Account (established by Prior Resolution);

(2)  Series2004 A Bonds Sinking Fund (established by Prior Rﬂsolutic;n};

(3)  Series 2004 A Bonds Reserve Account (established by Prior Resolution);

(4y  Series 2006 A Bonds Reserve Account (established by Prior Resolution);

(5)  Series 2006 B Bonds Reserve Account (established by ?rior Rescluticny;

(6)  Series 2006 C Bonds Sinkipg Fund (established by Prier Resoli:ticn);

(N Series 2006 C Ronds Reserve Accownt {established by Prior Resolution);

(8)  Series 2009 A Bonds Reserve Account, and

(9  Series 2009 B Bonds Reserve Acoount

Section 4.02 Bond Proceeds: Project Copstruction Accomnt. The proceeds of the sale

of the Series 2009 Bonds shali be deposited upon receipt by the Ieecuer in the Series 2005 Bonds
Projest Construction Account. The monies in the Series 2006 Bonds Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank by
securfties or in a manner lawful for the sscuring of deposils of State and municips! fiunds under

West Virginia law. Monies in the Sedes 2009 Bonds Project Construction Account shal]l be expended
by the Iesner solely for the purposes provided herein.
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Monies ia the Series 2009 Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Project upon vouchers and other docwimentation
approved by the Purchaser.

Until completion of acquisifion and copstruction of the Project, the Issner will
additionally transfer from the Series 2009 Bonds Project Construction Account and pay to the
Purchaser on or befors the due date, such sams as shall be from time to time required to make the
monthly installments on the Series 2009 Bonds if there are not sufficient Net Revenues fo meke such
roonthly payment.

Pending application as provided in this Secticn 4,02, money and funds in the. 2009
Bonds Project Construction Account shall be invested and reinvested at the directior of the Issuer, to -
the extent possible in accordance with applicable law, in Qualified Investments.

When acquisifion and construction of the Project has been completed and ell costs
thereof have been paid or provision for such payment has been made, any balance remaining m the
Series 2000 Bonds Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Sectidn 4.03.  Covenants of the lssuer as fo System Revenues and Funds. So long as
-any of the Series 2009 Bonds shall be outstanding and unpaid, or unfil there shall have been set apart
in the Series 2009 A Bonds Reserve Account and the Series 2009 B Bonds Reserve Account, a sum
sufficient ‘o pay, when due or et the earliest practical prepayment dafe, the entire principal of the
Qeries 2000 Bonds and Series 2009 B Bonds respectively remaining unpaid, together with inferest
acorued and to dccrue thereon, the Issuer further covenants with the Holders of the Series 2009 Bonds
as Tollows:

A, '~ REVENUEFUND. The entire Gross Revenues desived from the operafion
of the Syst=m, and alt parts thereof, and all Tap Fees received, shall be deposited as
collssted by the Issuer in the Reverue Fund. The Reveaue Fund shall constitute a trust
fund for the purposes provided in the Resclutions and shall be kept separate and distinct
fom 2l other funds of the Issuer and the Depository Bank and used only for the
purposes and in the manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues af any time on deposit in
the Revenue Fund shall be disposed of onty in the fellowing order and priority, subject fo
the provisions of the Prior Resolutions not otherwise modified herein:

(1) .The Issuer shall first, each month, pay from the Revenue Fund the
Operating Bxpenses of the System.

(2)  The Issuer shell nexd, each month, on of befote the due date thereof,
transfer from the Revenue Mund and simultanecuslty remit (i) to the
National Finance Office the amount required by the Prior Reschutions to
pay the jnterest on the RUS Borils; (i} to the hoider of the Series 2G04 A,
Honds the amount required by Prior Resclution to pay infersst on the Series
2004 A Bonds; (i) to the National Finance Office the amount required to
pay interest on the Series 2009 A Ronds; and (iv) to the National Finance
Office the amount required to pay interest on the Series 2009 B Bonds
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{3)  The Issver shall next, each month, transfer from the Revenue Fund

and simultaneously, (1) on or before the due date thereof, remit to the
National Finance Uffice the amount required by the Pror Resolutions o
pay the principal of the RUS Bonds; (i) to the Commission the amount
required by Prior Resolution to pay the principal of the Series 2006 C
Bonds; (Hi) to the holder of the Series 2004 A Bonds the amount required
by the Prior Resolutions to pay the principal on the Series 2004 A Bonds;
(iv) on or before the due Jate thereof, remit to the Natione! Finance Office,
commencing 24 months Tollowing the date of delivery of the Series 2009 A
Bonds, the amount required to atoortize the principal of the Series 2009 A
Bonds over the 1ife of the bond; and (v) on or before the due date thereof,
rerait to the National Finance Office, commencing 24 months following the
date of delivery of the Series 2009 B Bonds, the amount required fo
amortize the principal of the Series 2009 B Bonds over the life of the bond.

(4 The lssuer shall nexf, on the first day of each month, fransfer
from the Revenue Fund and simultancously (i) rerit © the Commission the
amounts required by the Prior Resolutions fo be deposiied in the respective
Reserve Accounts for the Prior Bonds; (i) beginning on the date specified
by the purcheser, but in apy event not lzfer than the 24th monthly
pnniversary of the Closing Date, and continuing on ¢ach menthly
anmiversary of the Closing Date thereafter, transfer from the Revenus Fund
and remit fo the Comupission, for depasit in the Series 2009 A Bonds
Reserve Account, an amourt squal to 10% of the momnthly payment
amount, until the amount in the Series 2009 A Bonds Reserve Account
equals the Series 2009 A Bonds Reserve Requirement; provided that, no
further payments shall be made into the Serics 2009 A Bonds Reserve.
Acoount when there shall have been deposited therein, and as long as there
ghall remain on deposit therein, an amount equal to the Series 2009 A
Bonds Reserve Requirement; and (i) beginning on the date specified by
the purchaser, but in any event not tater then the 24th monthly anniversary
of the Closing Date, and continuing on each monthly emniversary of the

~ Closing Date theveafter, transfer frorn the Revenue Fund and remit to the

Commission, for deposit in the Series 2009 B Bonds Reserve Account, an
amount equal fo 10% of the monthly payment amount, until the amoeunt in
#he Series 2009 B Bonds Reserve Acsount equals the Series 2002 B Ronds
Reserve Requirement, provided that, no further payments shell be made
rto the Serjes 2000 B Ronds Reserve Account when there shall have been
deposited therein, and as long as thers shall remain on deposit thereii, an
amount equal to the Series 2009 B Bonds Reserve Requirement.

(5} The Issuer shall next, on the first day of each month, fransfer
from the Revenus Fund and remit to the Depository Benk for deposit in the
Renewal and Replacemnent Fund, an amount equal 1o 2 1/2% of the Gross
Revenues each month, exclusive of any paymenis for mecount of any
Reserve Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the [ssuer or of the Depository Bank and
shall be invested and reinvested in accordance with Arficle VIII hersof,
Withdrawals and disbursements may be made from the Renewal and
Replacement Fund for replacements, repairs, jmprovements or extensions
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to the System; provided that, apy deficiencies in any Reserve Accounis
{excent to the extent such deficiency exists because the required payments
into such account have not, as of the date of determination of a deficiency,
sunded such account fo the maximum extent required hereof) shall be
promptly eliminated with monies from the Renewsl and Replacement
Fund,

Whenever the mopey in the Ssries 2000 A, Bonds Reserve Account shell be
safficient io prepay the Seres 2009 A Bonds i fuzll, it shall be the mandatory duty of the
Tssuer, anything o the contrary hesein potwithstanding, fo prepay the Series 2009 A

Bonds at the eartiest practical d‘ate‘ar.]d in accordance with applicable provisions hereof.

Whenever the money.in the Series 2009 B Ponds Reserve Account shall be
sufficient to prepay the Series 2009 B Ronds in full, if shali be the mandatory duty of the
Issuer, anything to the conary herein notwithstanding, to prepay the Series 2009 B
Bonds at the earliest practical date and in accordance with applicable provisions hereof

The Comumission is hereby desipnated as the Fiscal Agent for the administration
of the Series 2000 A Bopds Reserve Account, All amounts required for the Series 2009
A Bonds Resetve Account will be deposited thersin by the Issuer upon transfers of funds
from the Revenve Fund at the times provided herein, together with writlan advice stating -
the amount remited for deposit info each such fund.

The Commission is hereby designated as the Fiscal Agent for the administration
of the Series 2009 B Bonds Reserve Account. All amoimts required for the Serfes 2009 B
Bonds Reserve Account will be' deposited therein by the Issuer upon tremsfers of funds
from the Revenue Fund af the times provided herein, together with written edvice stafing
the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used onty for the
purposes and in the order provided herein, and uniil so used, the Purchaser shall bave a
lien thereon for further securing payment of the Series 2009 Bonds and the interest
frereon, on a parity with the Prior Bonds,

The Series 2000 A Bonds Réserve Account shail constitute a trust fund and shall
be used only for the parposes and in the erder provided herein, and until so used, the
Purchaser shall have 4 lien therson for farther securing payment of the Series 2009 A.
Bonds and the interest thereon.

“The Series 2009 B Bords Reserve Account shall constiturte a trust fund and shall
be nsed only for the purposes and in the order provided herein, and until so used, the
Prrchaser sheil heve a lien thereon for further secoring paymexnt of the Series 2009 B
Bonde and the interest thereon

If on any payment date the Revenues ace insufficient to make the payments and
transfers as hersinabove provided, the deficiency shall be made up in the subseguent
payments and transfers in addition to those which would otherwise be required to be
made on the subsequent payrent dafes.
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Principal, ipfersst or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro raia, with tespect fo the Series 2009 Bonds
and the Pror Bonds, i accordance with e respective principal amounts then
Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2000 A Bonds Reserve Aocount and Series 2009 B Bonds Reserve Acbount
(vested and reinvested to the fullest extent possible in accordance with applicable law,
and to the extent practicable, in Qualified Investments having maturities consonant with
the required use thereot, Investments in awy fund or aceount under this Bond Legislation
shall, unless otherwise provided herein or required by faw, be valued at the lower of opst -
oy the then current market value, or at the redemption price thereof if then redeernabile at
the option of fhe holder, including velue of aceruéd interest and giving effect to the-

amortization of discourt, ot at par if such investment is held by the “consolidared fund”
managed by the West Virginia Board of Treasury Tovestments. Any investment shall be
held im and at all imes deemed a part of the fund or account in which such monies were
originally held, and interest acerming thereon and amy profit or Joss realized from such
investment shall be credited or charged io the appropriate fund or account, Barnings
#om monies im the Ssries 2009 A Bondé Reserve Account and Series 200% B Boods
Reserve Account, 5o long as the Minimum Reserve is on dei:(_)éit and maintained therein,
shall be paid annualfy by the Commission to the Issuer and deposited in the Revenus
Fund.

¢ CHANGE OF DEPOSTTQRY BANK. The Issuer may designate another

bank or trust company insured by FDIC as Depository RBank if the Depository Bank
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chould cease for amy resson to serve or if the Goveming Body determines by resolution
that the Depository Bank or ifs successor should no longer serve as Depository Bank.
Upon any such change; the Governing Body will.cause notice of the change to be sent by
registered or certified mail fo the Purchaser.

. USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2008
Bonds, provide evidence that there will be at least 3365 bona fide users upon the System

on complefion, in fill comphance with the requirements and conditions of the Purchaser.

£+ CHARGES AND FEES. The Issuer shalf remit from the Revenue Fund to
the Depository Bank and the Commission such additional sums as shall be necessary to
pay the cherges and fees of the Depository Bank or the Commission then due.

F,  INVESTMENT OF EXCESS BALANCES. The monies in exoess of the
sum insured by EDIC in 2y of such funds of accounts ghall at all times be secured, to the
full extent thersof in excess of such tnsured sum, by Qualified Investments as shall be
eligible as secutity for deposits of state and municipal funds under the laws of the State
of West Virginia. ‘

.  REMITTANCES. All remittances made by the Issuer to the Comrnission
shall clearty identify the fund or account into which ezch amenat is fo be deposited,

H.  GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the Systern.

1%




ARTICLEY

GEMERAL COVENANTS, ETC.

Qection 5,01,  General Staternent. So long as the Series 2009 Bonds shall be
ovtstanding and vnpaid, or until there -shall have been set epart in the Series 2009 Bonds Reserve
Account, sams sufficient to prepay. the entite principal of the Series 2009 Bonds remaining unpeid,

together with interest accrued and to accrue thereon to the date of prepayment, the covenants.and.

agreements contained herein shall e and constitute valid and legally binding covenants between the
Tssuer and the Holder of the Series 2009 Bonds. : :

© Sectitn 5.02. Retes. So long as the Prior Bonds are outstanding, the Iisuer will
rmaintain rates 4s required in the Prior Resojuticns, The lssuer wAll, in the menner provided in the Act,
fix and coliect such rates, foes or other chatges for the services and facilities of the Systern, and revise
fhe same Trom titne to Hime whenever necessary, as will always provids Revenues in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Sories 2000 Bonds and the Prior Bonds and sufficient to make the payments required herein info all
funds and acecunts and all the necessary expenses of operating and mainteining the Systerduring
cuch Fiscal Year and such rates, fees and other charges shall not be reduced so as to be insufficient to
provide adequate Revenues for such purposes. .
Section 5.03.  Sale of the Svstem. So long as the Prior Bonds are cutstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions. The Systetn will not be soid without the prior written consent of the
Prrchaser so long as the Serles 2009 Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04, Issuznee of Additional Parity Bonds or Obligations, Mo additional

Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the priar written consent of the Purchaser. No Parity Bonds shalf be issued after issuance of the
Sepes 2009 Bords unless the provisions confained in the Prior Resolution respecting issuance of
Parity Bonds have been satistied, : ‘

Al Parity Bonds isswed hereumder shall be on a patity in all respeots with the
Series 2009 Bands,

No such Parity Bonds shall be issued sxcept for the purpose of financing the costs of the
acquisition or copstruction of sdditions extensions, imptovements or befterments to the System or
refimding any outstanding Bonds, or-both such purposes,

S0 Jong as the Series 2009 Bonds and the RUS Bonds are Outstanding, no Parity Bonds
shall be issued at any time, however, unless there has been procured and filed with the Secretary &
eritten statement by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revenues for the Fiscal Year follewing the year in which such Perity Bonds are to be issued shall be at
feast 170% of the average annual debt service requirements on the followmg:

(1)  TheBonds Outstanding

(2)  Any Parity Bonds theretofore issued pursuant o the provisions
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contzined in this Resolution then Qutstanding; and
(3}  TheParity Bonds than proposed to be issued.

“The foregoing limitation may be vaived or modified by the written consent of the-
Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness. In the
event the foregoing limitation fs waived or when the Series 2009 Bonds and the RUS Bonds at€ no ,
fonger outstanding, the following parity reqairement shall be-met: ' ‘

So long as the Series 2006 C Bonds are cufsianding, no Parity Bonds shall be issved at
any time, unless there, has been procured and filed -wyith the Secrsfary a written statement by the
Tndependent Certified Public Ascountants, . reciting the conclusion fhat the Met Revenues zciually
derived, subject-to the adjustments hereinafier provided for, from the System during any i2
congectitive months, within the 18 moaths immedistely preceding the date of the sctual jssuance of
such Parity Bonds, plus the esfimated average inoreaged annual Net Revenues expected to be received
in each of the 3 succeeding years afier the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be Jess that 115% of the largest aggregate amount that will mature and
becorme due in any succeeding Fiscal Year for orincipat of and futerest, if any, on the following:

{1)  The Bondsthen Outstanding,;

(2)  Any Parity Bonds theretofore jssued pursuent to fie provisions contained in this
Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased sunual Net Reverues expected to be received in each
of the 3 succeeding yeass,” as that term s used in the computation provided in ‘fae above paragrapl,
shall refsr only to the increased Net Revenues estmated to be derived from the improvements to be
finerced by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal} of
which shall have expiréd prior o the issusnce of such Parity Bouds, and shall not exceed the amount to
be stated in & certificate of the Independent Certified Public Actountants, which shall be filed in the -
office of fhe Secretary prior fo the ssuance of such Parity Bonds.

The Net Revenues actually derived from the System duting the 12-cousecutive-month

- period herein above refesred to may be adjusted by adding to sach Net Revenues such additional Met
Revemies which would have been received, in the opinion of the Independent Certified Public
Accountants, on acceunt of increased rates, rentals, fees and charges for the System adopted by the
Tssuer, the time for appeal of which shall have expired prior fo issuance of such Parity Bends. )

All covenants and other provisions of this Bond Legis_laﬁon {except as to details of such
Parity Bonds inconsistent berewith) shall be for the equal benefit, protection and security of the
Holders of the Bends and the Holdérs of any Parity Bords subsequently issued from time to time
within the Lmifatiops of and in compliance with this section. All Bonds, regardless of the time or
times of their issusnce, shall muk equally with respect to their [ien on the revenues of the System, and
their source of and security for payent from said revenues, without preference of eny Bond over any
ofhsr. The Jssuer shell comply fully with all the fereased payments ioto the various funds and
accounts areated in this Bond Legisiation required for and on acconrt of such Parity Bonds, in addition
to the payments required for Bonds theretofors issued pursuant to this Bond Legislation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject fo the prior and
superior liens of the Series 2009 Bonds on such revennes. The Issuer shall not issue any obligations
whatsoever payable from revenues of the System, or any part thereof, which rank prior to or, except in
the manner and under the conditions provided in this section, equally, as to lien on end source of and
security for payment from such revenues, with the Series 2009 Bonds.

Mo Parity Bonds shall be issued af any fime, however, unless all of the psyments into the
respective fands and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstending, and any othet payments provided for in this Bond Lesislation, shall bave been made in
fulf as required to the date of defivery of the Perity Bonds, and the Issuer then be in full compliance
with all the covenants, agreeraents znd terms of this Bond 1 egislation.

Section 5.05. Insurence and Bonds. The Issuer hereby covehants and agrees that if
will, a5 an expense of construction, operation and maintenanes of the System, procure, carry and
raintzin, so long as the Series 2009 Bonds remain ontstanding, insurence with a reputable insurance
carrier or carders covering the fotlowing dsks and in the foilowing amounts:

(2) Fire. Lightning, Vandalism Melicions  Mischief :and
Rxiended Coverage Insurance, to be procured tpon acceptance of any part
of the Project from the contractor, and immediately upen any portion of the
System now in use, on all above-ground structures of the System and
mechanical and electrical equipment in place or storsd on the site in an
amount equal to the full insurable vakie thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer will
prompily arrange for the application of the insurance proceeds for the repair
or recopstruction of such damaged or destroyed portion. The Issuer will
itself, or will require each contractor and subcontrastor to, obtain and
malntain builder’s risk insurancs to protect the inferests of the Issuer during
construction of the Project in the full insurable value theraof.

(b) ~Fublic Tiabilifv ‘Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident fo
 protect the Issuer from olaims for bodily injury and/or death, and not less
" fian £200,000 to protect the Issuer from claims for damage to property of
otheérs which may arise from the operation of the System, such insurance to
be procured not later than the date of delivery of the Series 2009 Bonds.

(¢)  Vehicular Public Liability Insurance, in the svent the Issuer
owns-or opecates any vehicle in the operation of the Syster, or in the event
that any vehicie not owned by the Issver is operated at any time or times for
the bepefit of the lssusr, with limits of not less than $500,000 for one or
more persens injured or killed in one accident to profect the Issuer from
ctaims for bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage fo properfy of others which may erise
from sach operation of vehicles, such msurance © be procured prior fo
acquisition or commencement of pperation of any such vehicle for the
Issuer.
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(6) Workers® Compensation Coverage for All Bmployees of the
District Bligible Therefor and Perforpance and Payment Fonds, such
bonds to be in the amounts of 100% of the construction contract, will be
required of each prime contractor, and such payment bonds have been or
will be filed with the Clerk of the County Commission of sajid County prior
to commencement of construction of the Project in compliance with
West Virginia Code Section 38-2.39.  Workers® compensation coverage
shall be mainteined as required by the laws of the State of West Virginia.

(e)  Flood Insurapce to be procured, to the extent availabie at
reascnable cost o the Issuer; however, if the System iz located in 2
community which has been notified as having special flond or mudslide
prone aress, flood insurance must be obtained. : '

(f)  Fidelity Bonds will be provided as io every merber of the
Guverning Body and as fo every officer and employee thereof having '
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in sueh amount as may be requested by the Purchaser from time {o
time.

() Provided, however, sud i lien of and notwithstavding the
foregoing provisions of this Section, during construction of the Project and
" so long as the Series 2003 Bonds are ontstanding, the Issuer will carry
insurance and bonds or cause insuramoe and bonds to be carried for the
protection of the Issuer, and during such construction. will require &ach
coniractor and subconiractor o GarTy insurance, of such types and in such
amounis 2s the Purchaser may speoify, with insurance carriers ot bonding
companies acceptable o the Purchaser.

; Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder of
! the Series 2009 Bonds, a statutory mortgage lien upon the System ig pranted and created by the Act, on
! . a parity with the Prior Bonds, which stahttory mortgage lien is hersby recognized and declared to be
valid and binding and sball také effect immediately upon the délivery of the Series 2009 Boncs.

Section 5.07.  Bvents of Defauit. Tach of the following events is hereby declared an
“Ryent of Defanit™; .

(2) Feilure to make payment of any monthly amortization
instailment upon the Series 2009 Bonds af the date specified for payment
thereof,

(b)  Feilure to dujy and prnctually observe or perform any of the
covenants, conditions and agreements OB the part of the Issuer confained in
the Jeries 2009 Bonds or herein, or viclation of or Tailure to observe any
provision of say pertinent law; and '

()  Ifa defanlt oceurs with respect to the Prior Bends or the Prior
Resplutions,
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Section 5.08.  Enforcement. Upon the happening of any Event of Default specified
sbove, then, aud in every such case, the Purchaser may proceed fo protect and enforce its rights by an
eppropriate action in any court of competent jurisdiction, &ither for the specific performance of any
covenant or zgreement, of exscution of any power, or for the enforcement of any proper legal or
equitable remedy s chall be dsemed most effectual to protect &nd ¢nforce such rights.

Upon zpplication by the Purchaser, such court may, upon proof of such default, appoint &
receiver for the affsirs of the Issuer and the Systern. The receiver so appointed shall admimister the
System on behalf of the Issuer, shall exercise all the rights and powers of the [ssuer with respeet to the
System, shall proceed under the direction of the cowt to chtaln authorization o increase rates and
charges of the System, and shall have the power to coliect and receive 2l revennes end apply the same
10 such manner as the court may direct; provided that, all rights and remédiss of the Holders of the
Prior Bonds shall be on a parity with the Seties 2009 Bonds. -

Seotion 5.09, Fiscal Year; Budeet. While the Series 2009 Bonds are oufstending
and unpaid and to the extent not sow prohibited by law, the System shall be operated and maintained P
on & Fiseal Year basis commencing on July 1 of each year and ending on the Toliowing Tune 39, which
period shall also constitufe the budget year for the operation: and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees 1o adopt the Anrual Budget
for the ensuing year, and no expenditures for operation and maintenanvs eXpenses of the System in
emcoess of the Annual Budget shall be made duding such Fiscel Year unless vnanimously authorized
and directed by the- Governing Bedy. Copies of each Annual Budget shall be deliversd to the
Purchaser by the begianing of each Fiscal Year.

Tf for any reeson the Issuer shall not have adopted the Annual Budget before the st day
of apy Fiscal Year, it shall adopt a Budget of Current Expenses from month to month untii the
adoption of the Annual Budgef; provided, however, that 0o such monthily hudget shall exceed the
tudget for the comesponding month in the next year preceding by more than 10%; and provided ;
further, that adoption of a Budget of Cument Expenses shail not constitute compliance with the |
covenant to adopt an Annual Budget vinless faihure to.adopt an Annual Budget be for 2 reason bevoud E
the control of the [ssuer. Each such Budget of Current Expenses shall be mailed irmmnediately fo the
Furchaser. -

Section 5.10.  Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation o any
such member for policy direction shall not bs rmade if such payment would cause the Net Revenues to
£all below the amount required o mest ali payments provided for herein, nor when there is default in
the performance of or compliance with amy covenant of pravision hereof.

Section 5.11. Covenant to Proceed and Compiete. The Yssner hersby covenants to
proceed 28 promptly as possibie with the acquisition and construction of the Project to completion
thersof in accordasce with the plans and specifications prepered by the Consulitng Engincer on file
with the Secretary on the date of adontion hereof, sabject to permitted changes.

Seetion 5.12.  Books and Records; Audits. The Issner will keep books and records
of the System, which shall be ssparate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shail be mede of all transactions relating to the System,
and the Purchaser shajt have the right at all reasonable times to inspect the System and all records,
scoounts and data of the [ssuer relating thereto. -
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The Issuer shall, af least onee & Year, cause seid books, resords and apcournts of the
System to be properly audited by an independent compeient firm of certified public accountants and
shall mail 8 copy of such audit report to the Purchaser. The Isguer shall further comply with the Act
with respect to such books, records and accounts.

Seofion 5.13. Maintenanse of System.  The Issuer covenants that it will
continuously operate, in & coomomical and efficient manper, and maiptain the System as 2
reverme produocing utility as herein provided so Tong as the Series 2005 Bonds are ouistanding,.

Sectlon 5.14.  No Competition. To the extert legally aiio'WaEEB, the fssuer will-not
permit competition with the System within its boundaries or within the territory served by it apd will

pot grant or cause, consent io of allow the granting of eny franchise, permit or other authorization for -

any person, [irm, corporation; public or private body, agency oT instrumentality whatsoever to provide
amy of the services supplied by the System within the boundaries of the lesuer ot within the territory
served by the System.
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ARTICLE V1
RATES, EIC.

Seetion 6.01,  Fnitial Scheduie of Rates and Charges: Rules.

A The initial schedule of rates and charges for the services and faciltties of the System,
subject to change copsonant veith the orovisions bereof, shall be as set forth in the Commission Order
of the Public Service Commission of West Virginia dated Warch 20, 2007 in Case No. 07-0202-PWD-
T snd are ncorporated herein by referencs as a part hereof,

8.  There shall not be eny discrimination or differemiial in rates between cusiomers in
SiTmilar Cireumstances.

C. Al delinguent fees, rates and charges for services or facilities of the System shali
be liens on the premises served of equal degree, rank and priofity with the Hen on such premises of
state, courty, school and rounicipal taxes, as provided in the Act. The Issuer shali have 21l remedies
and powers provided under fhe Act and other applicable provisions of law with regard to the collection
and enforcernent of such fees, rafes and charges.

D,  The Issuer will not render or cause to be rendered any frec services of any nature

by the System nor any of the facilities; and in the event that the Issuer or any depariment, 2gency,
officer or employes thereof should avail itself or themselves of the services or facilities of the System,
the same fees, rates and charges applicable to ofher customers receiving like services under similar
circumstances shall be charged, such charges shall be paid as they acerue, and yevenues 50 received
shail be deposited and acconnted for in the same maner as other Revenunes of the Syster.
E.  The Issuer may require any apphicant for aay service by the System to deposita
reasonable and equiteble amount to nsure payment of all charges for tke services rendered by the
Sysiern, which deposit shall be handled and disposed of under the applicable rules and regulations of
the Public Service Commission of West Virginia )

F. The Issuer, to the exfent permitted by taw, will not accept payment of any water

hill from a customer served with water and sewer services by the Issver without payment at the same
sime of a sewer bill.owed by such customer for the same prermises.

CHSOg2575.1 36




ARTICLE VI

MISCELLANEOUS

Seetion 7.01.  Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, fo the Holder of the Series 2000 Bonds, the principal of and interest due or to become due
thereon, 2t the times and in the mannet stipulated thersin and in this Bond Legislation, then with
respect to the Series 2009 Bonds, the pledge of Net Revenues and other monies and securilies pledged
under this Bond Legiclation and it covenants, agreements and other obligations of the Issuer to the
Registered Owner of the Series 2003 Bonds, shall thereupon cease, terminate and become void and be
dischiarged and satisfied. ; ' ot

Esccept through such direct payment 10 the Holder of the Series 2009 Bonds, the lssuer
may not defease the Series 2008 Bonds or othenwise provide for payment thereof by escrow ot like
manner.

Section 707, Modification or Amendment. The Bond Legislation may not be
modified or amended afier final passage without the prior written conseat of the Purchaser.

Seofion 7.03.  Delivery of Bonds. The Chajrman, Seeretary and Treesurer of the
Govering Body are hereby asthorized and d irected o cause the Series 2009 Bonds, hereby awarded
to the Purchaser pursnant to prior agreement, 10 he delivered to the Purchases as soon as the Purchaser
will acept such delivery.

Section 7.04.  Seversbility of Invalid Pfovisions. If any ome or more of the
covenants, zgreements or provisions hereof should be heid contrary fo any express provision of taw or
contrary to the pelicy of express law, although not expressly prohibited, or against public policy, ot
shall for sny reason whatsoever be held invalid, then such covenants, agresments or provisions shall be
ruil and void &nd shall be deemed severable from the remaining covenants, agreements or provisions

serecl, and shall in no way affect the validity of alt the other provisions hereof or the Series 2009
Bonds.

Section 7.05.  Conflicting Provisions Repeated. The Prior Resolutions and all party
thereof not expressly hereby changed shall continue in fiull force and effect and this Bond Legislation
shali besupplemental to the Prior Resolutions.

All resolutions and orders, or parts thersof, in conflict with the provisions hereof are, to
the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FoaHA 442-47)

Section 706, Table of Contents and Headings. The Tabls of Contents and headings
of the articles, sections end subsections hereof are for convenispce only and shall neither control nor
affoct in any way the meaning or construction of arty of the provisions hereof.
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Sestion 7.07.  Covenant of Due Prosedure Ete. The Issner covenants thaf all acts,
copditions, things and procedures required to exict, to bappen, to be performed or o be taken
precedent to and ia the adoption of this Resolution do exist, heve happened, have bsen performed and
Uave been taken in regular and due time, form and manner as required by and in full compliance with
the laws and Constitution of the Stete of West Virginia applicable thereto; and that the Chalrman,
Secretary and members of the Governing Body were at all imes when any actions in connection with
this Resolution occurred 2nd are dufy i office and duly qualified for such office.

Section 7.08.  Effective Time. This Resolution shall take effect immediately upon
its adoption.

[Remainder of Page Intentionally Blank] |
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Adopted this 14th day of May, 2009.

TAVALETTE PUBLIC SERVICE DISTRICT

Tts: Chairman

By:
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SPECIMEN

=z

UNITED STATES OF AMERICA.
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2005 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,526,000
No. AR-1 . ' Date: May 18, 2009

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein called
“Porrower”) promises to pay to the order of the United States of America (the “Coverament”), or s
registered assigns, at its Netional Finance Office, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the principal sum of UNE MILLION FIVE HUNDEED
TWENTY SIX THOUSAND DOLLARS {$1,526,000), ptus ipterest of the unpaid principal balance at
the rate of 4.5% per annum. The sald principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and contiauing on the corresponding day of each month for the first 24 months after the dats hereof,
and §7,005, covéring principal and interest, thereafter on said corresponding day of each month, except
flyat the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and imderest due on ‘he date thereof, and except that prepayments may be made as
provided herembelow. The consideration herefor shall support eny agreement modifying the foregoing
schedile of paymenis.

TF the fotal amount of the Joap is not advanced at the time of loan closing, the loan shall
* b advanced to Bomower as requested by Bomower and approved by the Government and jnterest shall
acorue on the amount of each advance from its actual date 25 shown on the Record of Advances attached
hereto s a part kereot, ‘

, Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayroents of schestuled installments, ot any portion thereof, may bs made at any time
at the option of Borower, Refinds and extra. payments, as defined in the regilations of the Government
aocording to the source of funds involved, shall, after payment of interest, be applied to 'the installments
{ast to become due under tiis Bond and shall not affect the obligation of Bomower to pay the remaining
instaliments as scheduled herein. -

If the Covernment at any time assigns this Bopd and insures the payment thereof,
Qorrower shall continue to make payments to the Governmert as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authosized made by
Bomower may, at the option of the Govemment, be remitied by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitfed to the holder on either a

1
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calendar quarter basis or an apnual nstallment due date basis, The effective dafe of every payment made

by Borrower, except paymenis cefained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder, The effective dats of any prepeyment fetained and remitted by the Goveriment o
the holder on ant annual jnstallment due date basis shall be the date of the prepayment by Borower and
the Government will pay the nferest ta which the holder is entitled acoruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Asy amouct advanced 0F expended by the Goveroment for the collection hereof or 1o
preserve of profect any seciirity herefor, o otherwise under the ferms of any security or other instrument
executed in connection with. the Joan evidenced hereby, af fhe option of the Governmexnt shall become a
part of and bear interest at the same rafe as the principal of the debt evidenced hereby snd be immediately
due zad payable by Borrower to the Government without demand. Borrower agrees fo use the loan

evidenced hereby solely for purposes authorized by the Government.

_ Romover hereby certifies that it is unable to obtain sufficient credit elsewhere fo finance
it actual needs at reasonable rates and terms, taking info consideration prevailing private and cooperative
rates and terms §a or near its community for loans for similar purposes and pesiods of time.

This Bond, together with axy additional bunds fanking on & parity herewith) whick may
be issued and outstznding for the purpose of providing funds for financing costs of additions, extensions
and improvements 6 the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System affer there have been first paid from such
revenues the reasonable cumrent costs of operation and maintenance of the System. This Bond does not in
any manner constitufe an indehtedness of the Bomrower within the reaning of any consfitutional or
statutory provision of limitation, :

Repistration of this Bond is transfersble by the registered owner hereof in person ot by
his, her or'ifs attorney duly avthorized in writing, at the office of thie Borrower, as Bond Registrar, but
only in the manner, subject o the Timifations and upon payment of the charges, if any, provided in the
Lerein defined Resolutions and npon suxrender and cancallation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized deqtomination. or denominetions, for the like principal amounf, will be
{sgued to the ransferee i exchange herefor.

 This Bond, under the provisions of the Act, 1s and has &1l the qualities and incidents of a
negotieble instrument under the Uniform Commercial Code of the State of West Virginta, but may only
be transferred by transfer of registration hercof with the Bond Registrar.

This Bopd has been issued uoder and m fiz]] compliance with the Constitution and
statutes of the State of West Virgioia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act™), and  Resolution of the Borrower duly adopted May 14,
2009, authorizing issusnce of this RBond (the “Resolution”), '

If at any time it shall appear to the Government fhat Borrower may be able to obtain 2
loan from a responsible cooperative or private credif source at reasonabie rates and terms for loans for
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sirnilar purposes and periods of time, Bumrower will, a the Goveinment’s request, apply for and zccept
such loan in sufficient amount to repay the Government,

This Bond is given as evidence of = loan to Borrower mads or insured by the Government
pursnant to the Consolidated Farm and Rural Development Act of 1965, as amnended. This Bond shell be
subject to the present regutarions of the Government and to its future regulations ot inconsistent with the
express provisions hereof, ‘

Toré BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OoF
AND SECURITY FOR PAYMENT, WITH THE EORROWER’S:

M WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE
FRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™);

(@) WATER REVENUE BONDS, SERTES 2004 A (UNITED BANK, INC), DATED APRIL
23, 2004, TSSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
£533,721 (THE “SERIES 2004 A BONDS™); _

(D) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §2,000,000 (THE “SERIES 2006 A BONDS”);

(IV)  WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY "23, 2005, “ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™J;

(V) WATER REVEMUE BONDS, SE,;&IES 2006 € (WEST VIRGINIA INFRASTRUCTURE -
FUND), DATED FEBRUARY 23, 2006, ESUED TN THE ORIGINAL AGGREGATE
PRINCIPAT, AMOUNT OF $1,918.050 (THE “SERIES 2006 C BONDS“); AND

(VD) WATER REVENUE BONDS, SERIES 2000 B {(UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED CONCURRENTLY BEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $843,000 (THE “SERIES

2009 B BONDS").

‘PHE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, AND SERIES 2006 C BONIIS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In anscordance with the requirements of the Unifed States Department of Agricalture, the
Bonds will be in defailt should any procesds of the Bonds be used for a pugpose that will coniribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce 2a agricultural
commodily.
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- 1y WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Chairman and ifs corporafe seal to be hereunto affixed or imprinted hereon
and attested by its Secretary, all as of the date hereinabove wWriten.

LAVALETTE PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL] ” 5
[Sitatrman, Pubkg
%,
ATTEST:

1
-

Secretary, Public Service Board
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BXERITA

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
{13 $192,281% May 18, 2009 (1%}
@) (20)
) @1
O} 22)
) (23)
(6) (24)
(7) (25)
(3) (26)
©) @7
(10) 08
{11 {293
{12) {30
(13) 31)
{14} {32)
{15) (33)
{18) {34)
(17) (3)
(18) (36)
TOTAL §
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~ (Form of Assigpment}

ASSIGHNMENT

FOR VALUE RECEIVED ﬁze undersigned  seils, =zssigas, end | transfers unto

e wifhln  Bond  and  does  hereby Jmevocably  constitute  and  appoint
|, Attorncy to transfer the said Bond on fhe books kept for

registration. of the within Boud of the said Lssuer with fuli power of substitution in the premises.

Dated: L

In the presence of:

CHS143681.1




UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2009 B

_ (UMITED STATES DEPARTMENT OF AGRICULTURE)

$843,000
No. BR-1 Date: May 18, 200Y

ROR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (hersin called
“Borrower™) prormises to pay to the order of the United States of America (the “Government™), or ifs
registered assigns, af its National Finance Office, St. Louis, Missourd 63103, or at such other place as the
Cyovemnment may hereafter designate in wiiting, the principal sum of EIGHT HUNDRED FORTY
THREE THOUSAND DOLLARS ($843,000), plus interest on the unpald principal batance af the rate of
4.375% per annum, The said principal and joterest shall be paid in the following installments on the
following dates: Monthly installments of interest only, sommencing 30 days following delivery of the
Bond and continuing on the corresponding day of each manth for the first 24 months after the date hercof,
and $3,802, covering principal end interest, thereafter on said corresponding day of each month, except
that the final instalbnent shall be paid &t the end of 40 years from the date of this Bond, in the sim of the
ympajd principal and infefest due ort the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall sapport any agreement modifying the foregoing
schedule of payments.

If the total ameunt of the loan fs not advanced at the time of loan closing, the loan shall
he adyanced to Borower as requested by Boxrower and approved by the Government and infersst shall
acerue on the amomt of esch advance fiom its actual date as shown on the Record of Advances stiached
hereto as a part hereof.

Bvery payment made on amy indebtedness evidenced by this Bond shal! be applied first to
Interest computed to the effective date of the payment and then to principal,

Prepayments of scheduled iristailments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and exira payments, as defined iu the regulations of the Government
according to the sowrse of fands mvolved, shall, afier payment of interest, be applied to the installmenis
last to became due unded this Boad and chall not affect the obligation of Bomrower fo pay the remaining
instailments as scheduled herein.

If the Government at any time essigns this Bond and fosures the payment thereof,
Bomower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is keld by an insured lender, prepayments as gbove authorized made by

Borrover tmay, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retaned by the Govemment and remitied, to the holder on either a
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calendar gquarter basis or an anmual instaliment due date basis. The effective dite of every payment made
by Borrower, except payments retained and remnifted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
peyment to the holder. The effective dafe of any prepayment retsined and remitied by the Government to
ihe holder on zn annual instailment due date basis shail be +the date of the prepayment by Bormrower aud
the Government will pay the intsrest to which the holder is emtitled aceming between the effsctive date of
zny such prepayment and the date of the Treesury check 1o the holder.

Any amount advenced or expended by the Government for the collection. hereof or to
preserve or prowot any security herefor, or otherwise under the terms of any security or other instrument
exeonted in connection with the Joan evidenced hereby, at the option of the Government shall become 2
part of znd bear Interest at the same rate as the principal of thedebt evidenced hereby and be immediatety
due and payable by Bomrower fo the Government without demand. Borrower agrees to use the Joan
cvidenced heseby solely for purposes authorized by the Government-

Borrower herehy certifies that it is unable fo obtain sufficient credit cisewhere to finance
its actual needs at reasonable mtes and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issved and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrover, is peyable solely from the
revenues to be derived from the operation of the System after there have besn first paid from snch
revenues the reasonable current costs of operation md maintenance of the System. This Bond does not in
any manner coastitute an indebisdness of the Borower within the meaning of any constitutional or
statirtory provision or limitation. :

Registration of this Bond is transferable by the rogistered owner hereof in person or by
his, het or its atforney duly suthorized m wiiting, st the office of the Borrower, as Hond Registrar, but
only in the manner, subject to the limtations znd npon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond, Upon such transfer a new
Bond or Bonds, of autborized denomination or denominations, for the like principal amount, wili be
issued to the fransferee in exchange herefor.

This Bond, wnder the provisions of the Act, is and bas all the qualitfes and incidents of a
negotiable fnstrument undei the Uniform Commercial Code of the Stats of West Virginia, but may only
be transferred by fransfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitufion and
statutes of the Stats of West Virginia, inchuding, among others, Chapter 16, Axticle 13A of the
West Virginia Code, as amended (the “Act”), and 2 Resolution of the Borrower duly adopfed May 14,
2009, aunthorizing issuance of this Bond {the “Resclution’™).

. If at any time it shall eppear to the Government that Borrower may be able to obfain a
foan from a respopsible cooperative or privete credit source at reasonable rafes and terms for loans for

Z
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similar purpdses and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient drpount to repay the Government.

This Bead is given as evidence of a ioan to Borrower made or nsured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1945, as amended. This Bond shall be
subject to the present regulations of the Government and o its future regulations not inconsistent with the
express provisions hereof, :

THIS BOND 18 ISSUED ON A PARITY, AS TO LIENE, PLEDGE AND -SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

o WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1572 BONDS");

(1) WATER REVENUE BONDS, SERIES 2004 & (UNITED BANEK, INC), DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,721 (THE - “SERIES 2004 A BONDS™); '

() WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT CF
AGRICULTURE), DATED FEBRUARY 23, 2006, IS SUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SEXIES 2006 A BONDS™);

(FV)  WATER REVENUE BONIS, SERIES 2006 B (UNTTEL STATES DEPARIMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE ERINCIPAT, AMOUNT OF §713,000 (THE “SERIES 2006 B BONDS™);

V) WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN TEHE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,91 8,050 (THE “SERIES 2006 CBONDS™); AND '

(V) WATER REVENUE BONDS, SERIES 2009 A (UNTIED SYATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINAL, AGGRECGATE PRINCIPAL AMOUNT OF $1,526,000 (THB “SERTES
2009 A BONDS”),

TEE SERIAS 1972 BONDS, SERIES 2004 BONDS, SERIES 2066 A BONDS, SERIES 2006 B
BONDS, AND SERIES 2006 CBONDS ARE COLLECTIVELY, THE “FRIGR BONDS.”

‘ In accordance with the requirernents of the United States Department of Agriculturs, the.
Bonds will be in defaujt should any proceeds of the Bonds bs used for a purpose that will contribute to
excessive erosion of highly erodible land or to the comversion of wetlands to produce an agriculfurai
commodify.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be exscuted by its Chairman 2nd its corporate seal 10 be hereunto affixed or imprinted hereon
and attested by its Seczetary, all as of the date hereinabove weiffen,

LAVALETTE PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

ATTEST:

Lot A Ll

Secretary, Public Service Board
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BXHIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $182290 - . May 18,2008 (1%
@ . o - (20}
(33 {21y
{4) {22)
(5) (23)
{6} o4
(73 (25)
(8} (26)
(%) &N
(10 28
(11 A28
{12} (30)
(13) (31}
(14) (32)
(15 (33)
{16) 34
(17 (35}
(18} (36)
TOTAL §
5

CHS143703.1




{Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and trapsfers  unto

the within Bond  and does hereby irre¥ocably  constitute and : appoint
, Attorney to transfer the said Bond on the books kept for
reglstration of the within Bond of the said Issuer with full power of substifution in the premises,

Dated: .

In the presence of:

CH$143703.1
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LAVALETTE POBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION  OF  CERTAIN  PUBLIC  SERVICE
PROPERTIES CONSISTING OF ADDITIONS, IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING WATERWORKS
TYSTEM OF LAVALETTE PUBLIC SERVICE DISTRICT, AND
THE ENANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN §$2,165,000 IN AGGREGATE
PRINCIPAI AMOUNT OF WATER REVENUE BONDS, SERIES
2010 A (UNITED STATES DEPARTMENT OF AGRICULTURE)
AND OF NOT MORE THAN §237,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES
2010 B (UNITED STATES DEPARTMENT OF AGRICULTURE),
DEFINING AND  PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR.
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDER. OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAXE EFFECT

EE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
LAVALETTE PUBLIC SERVICE DISTRICT:

ARTICLE L

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Secfion 1.01.  Authority for this Resolution. This Resolution is adopted pursuant
to the provisions of Chapter 16, Axticle 13A of the West Virginia Code of 1931, as amended (the
«Ace™), and other applicable provisions of law. Lavaleite Public Service Disirict (the “Issuer™) is a
public corporation, public service district and political subdivision of the State of West Virginia in
Wayne County of said State, duly created pursuant to the Act by The County Commission of Wayne

County.

Section 1.02. Findings and Deferminations. It is hereby found, determined and
declared as follows:

A, The Issuer cumently owns and operates a public waterworks system and
desires to Fmapce and acquire, construct, operate and maintain certain addifional public service
properties consisting of additions, improvernents and extensions to such existing waterworks

1
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facilities with =il appurtenant facilities, within the boundaries of the Issuer to be owned and operated
by the Issuer. '

B. It is desmed essential, convenient end desirable for the heealth, welfare,
safety, advaniage and convemepce of the inhabitants of the Issuer, and, accordingly, o is hereby
ordered, that there be acquired and constructed certain additions, improvements and extensions to
the existing waterworks facilities of the Issuer, consisting of construction of waterline, a storage
tank, a booster station, fire hydrants, and, together with all necessary appurtemant facilities {the
“Project™), particulasty described in and according fo the plans and specifications prepared by the
Cousulting Engineer znd heretofore filed in the office of the Secretary of fhe Public Service Board
{the “Gaverning Body”) of the Issuer. The existing waterworks facilities of the Issver, together with
the Project and any further additions, improvements or extensions thereto, are berein called the
“System.” The acquisition and construction of the Project and the fimancing hereby authorized and
provided for are public purposes of the Issuer and are ordersd for the purpose of meeting and
serving public convenience and necessity.

C. The estimated revenues to be derived in each year from fhe operation of the
Sysiem after completion of the Project will be sufficiest to pay all costs of operation aud
majntenance of the Systern, the principal of and iaterest on the Bonds (hereicafter defined) and all
fands and accounts and other payments provided for herem.

D. The estimated maximum cost of the acquisition and construction of the
Project is $4,238,000 of which $2,165,000 will be obtained from the proceeds of sale of the
Series 2010 A Bonds; $237,000 will be obtained from the proceeds of sale of the Seres 2010 B
Bonds herein authorized; and $1,836,000 as a grant from the Purchaser.

E. Tt is necessary for the Tssuer to issue its Water Revenue Bonds, Series 2010
A (United States Department of Agriculture) and ‘Water Revenue Bonds, Series 2010 B (United
States Department of Agriculiure), 1 the respective aggregate principal amounts of $2,165,000 and
$237,000 (collectively, the “Series 2010 Bonds™}, to finance a portion of the cost of such acquisifion
and construction in the magmer hereinafter provided. The cost of such acquisition and construction

chall be deerned to include, without being limited to, the acquisition and construction of the Project; ;

the cost of all property rights, easements and franchises deemed necessary or convenient therefor
and for the improvements and extensions therefo; interest on the Series 2010 Bonds; engineering,
fiscal agents and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary Or incident to determining the feasibility orx
practicabiiity of the Project, administrative expense, and such other expenses as may be necessary or
incident to the Snancing herein authorized, znd the acquisition and construction of the properties and
the placement of same in operation; provided that, reimbursement to the Issver for any amoumts
expended by it for the 1epayment of indebtedness incurred for costs of the Project by the Issuer shall
be deemmed costs of the Project.

E. The period of usefulness of the System after completion of the Project 1s not
less than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2010 Bonds as to lieps, pledge and source of and security for payment being the
2
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Issuer’s: (1) Waier Revemwe Bonds, Series 1972 (United States Department of Agricuiture), dated
Tuly 17, 1973, issued in the onginal aggregate prncipal amount of $370,000 (the “Series 1972
Bonds”}; (ii) Water Revenue Bonds, Series 2004 A (United Bank, Inc.), dated Apdl 23, 2004,
issued in the original agpregate principal amouat of $533,721 (the “Series 2004 A Bonds™); (ii1)
Water Reverne Bonds, Seres 2006 A. (United Staies Department of Agriculture), dated February 23,
2006, issued in the original aggregate principal amount of $2.000,000 (the “Seres 2006 A Boads™);
(iv) Water Revemue Bonds, Series 2006 B (United States Department of Agnculture), dated
Rebruary 23, 2006, issued in the original aggregale principal zmount of §713,000 (the “Serles 2006
B Donds™); (v) Water Reveme Bonds, Series 2006 C (West Virginia Infrastmeture Fund), dated
Febrmary 23, 2006, issued in the original aggregate principel amount of $1,918,05¢ (the “Series
2006 C Bonds™); (vi} Water Revenue Bonds Series 2009 A (Unied States Department of
Agriculhice) dated May 18, 2009, issued in the original apgregate principal amoumt of $1,526,000
(the “Series 2009 A Bonds™); and (vi) Water Revenue Bonds Semes 2009 B (Unied States
Department of Agriculture) dated May 18, 2009, issued in the original aggregate principal amount of
$843,000 (the “Series 2009 B Bonds”) {collectively, the “Prior Bonds™). Other than the Prior
Bonds, there are no other outstanding bonds of obligations of the Issuer which rank prioz to or on a
parity with the Series 2010 Bonds as to liens, pledge and/or source of and security for payment.

Pror to the issuence of the Series 2010 Bonds, the Issuer will obtam (i) the
certificats of an Independent Certified Public Accountant stating that the coverage and parity iests of
the Prior Bonds are met; and (i) the written consents of the Holders of the Prior Bonds to the
tssuance of the Series 2010 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds,
there ate no other outstanding bonds or obligations of the fssuer which are secured by 1evenues or
assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the resolufions
authorizing issuance of the Prier Bonds or any document In connection therewith, and has complied
with all requiremeants of all the foregoing with respect to the issuance of parity bonds or has obfained
a sufficient and valid consent or waiver thereof.

H. Tt is ju the Dest interest of the Tssuer that the Series 2010 Bonds be sold fo
fhe Purchaser, pursuant fo the terms and provisions of the Letters of Conditions, dated April 18
2008, and ail ameadments thereto, if any (collectively, the “Letter of Couditions™).

L The Jssuer has complied with all requirements of law relating o the
authorization of the acquisition and construction of the Project, the operation of the System,
inciuding, without lmitation, the jmposition of rates and charges, and the issnance of the
Series 2010 Bonds, or will have so complied prior fo issuance of the Series 2010 Bonds, inchding,
among other things and without limitation, obtaining a certificate of public convenience and
necessity and approval of the financing and necessary USET raics and charges from the Public Service
Commission of West Virginia by final order, the time for whearing and appeal of which have
expired or shall have been duly waived or otherwise provided for.
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Secifon 1.03. Bond Legislation Constitutes Contract.  In comsideration of the
acceptance of the Series 2010 Bonds by those who shall be the Registersd Owner of the same {rom
time to time, this Resolution (the “Bond Legislation”) shall be deemed fo be and shall constifute a
conitract between the Tssuer and such Registered Owrer, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the henefit, protection and security of the
Registered Owner of the Series 2010 Bonds.

Section 1.04. Defipitons. In addition to capitalized terms defined elsewhere
herein, the following terms shall have the following meanings herein unless the fext otherwise
expressly requires:

“Act” means Chapter 16, Article 13A. of the West Virginia Code of 1931, as
amnended.

“Bond Tegislation” means this Resolution and 2l resolutions sopplemental hersto
anicd amendatory hereof.

“Bond Registrar” means the Issuer, which shall usnally so act by its Secretaxy.
“Bonds™ mears, collectively, the Series 2010 Bonds and the Prior Bonds,
“Chairman” means the Chairoran of the Governing Body.

«Commission” means the West Virginia Municipal Bond Commission or zny other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Bogineer” means BE.L. Robinson, Cross Lanes, West Virginia, or any
qualified engineer or firm of engineers which shall at zny time hereafter be retained by the Issuer as
Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described i Section
1.02 (D) hereot. '

“Depository Bank” means United Bank, Inc., Huntingtoni, Wayne County, West
Virginia, a benk or trust company which is a member of FDIC (herein defined), and its successors
and assigus.

. “Facilifies” or “waterworks facilities” meaps all the fangible propesties of the
Systern and also eny tangible properties which may bereafter be added to the System by addifions,
betierments, extensions and mprovements thereto and properties, fumiture, fixtures or equipment
fherefor, hereafter at any time constructed or acquired.

“BDIC™ means the Federal Deposit Insurance Corporation.

“Tiscal Year” means each 1Z2-month period beginning on July 1 and ending on the
succeeding Fuoe 30.
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“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obiigafions the principal
of and jnterest on which are guaranteed by, the United States of America.

“(3rants” mneans, collectively, afl grants committed for the Project.
“Hegein” or “herein” means 1o this Bond Legislation.

“Issper,” “Borrower” or “District” means Lavalette Public Sexvice Disfrict, a public
service district, a public corporation and a political subdivision of the State of West Virginia, in
Wayne County, West Virginia, and includes the Governing Body.

“1 etter of Conditions” eans, collectively, the Letter of Cenditions of the Purchaser
dated Apdl 18, 2008 and afl amendments thereto, if any.

o Windmum Reserve” means, as of any date of calculafion, the maxirum amount of
principal and interest which will become due on fe Sexies 2010 Bonds in the then current or zny
succeeding year.

“Net Revenies” means the balance of the Gross Revermes, as defined below,
remaining after dedaction of Operating Expenses, as defimed below.

“Operating Expenses” means the corrent expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without Iimifing the
generality of the foregoing, insurance premiums, salaries, wages and adipdnistiative expenses of the
Tesuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
rteserves for charges not anmually recurrent but which are soch as way reasonably be expected to be
incurred, and sach other reasomable operating costs as are normally znd regularly inchnded under
tecogmized accounting principles and retention of a sum not fo exceed ope-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein
requiring payment of Operating Bxpenses means also refention of not fo exceed such sum. as working
capital; provided that, all monthly amnortization payments upon the Bonds and into all funds and
accounts have been made fo the Jast monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 1972 Bonds, Series 2004 A Bonds,
Series 2006 A Bonds, Series 2006 B Bonds, Series 2006 C Bonds, Serizs 2009 A Bonds, and Series .
2009 B Bonds.

“Prior Resolution” means, collectively, the resofutions of the [ssuer, respectively,
adopted anthorizing the issuance of the Prior Bonds.

“Project” shell have the meaning stated in Section 1.02B above.

«purchaser” or “Government” means United States Department of Agricuiture,
Rural Utlities Service, and any successor thereof, acting for and on behalf of the United States of
Afnerica,
5
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. “Qualified fovestments” roeans and ncludes any of the following, to the extent snch
investments are permitted by law:

{2) Gevernment Obligations;

{b} Government Obligations which have been stripped
of their unmatured interest coupons, wterest cospons siripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupans stripped
from Covernment Obligations; |

(e Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperaiives; Federal Intermediate Credit Banks; Federal Home
[oan Bank Systern; Export-Import Bapk of the United States;
Federal Land Baks; Govermment Nationzl Mortgage Association;
Termessee Valley Authorify; or Washingtorn Metropolitan  Area
Transit Authority;

(D Any bond, debenture, mote, participation certificate
or other similar obligations issued by the Federal National Mortuage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America;

{e) Time accounts (ncleding accounts evidemced by
time certificates of deposit, time deposits or other similar banldng
arrangementsy which, to the exfent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insuramce
Corperation, shall be secured by 2 pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mamre as nearly as practicable cofmcident with the
maturity of said fime accounts or must be replaced er increased 30
that fhe market vatue thereof is always at least equal to the principal
amount of said time accounts;

@ Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (2)
through (&) above;

(=) Repurchase  agreements, fully secured by
investments of the types described in paragraphs (a) through ()
above, with bemks or natjopal banking assoclations which are
members of FDIC or with government bond dealers recognized as
primary dealers by fthe Tederal Reserve Bank of New York,

]
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provided, that said investments securing said repurchase agreements
either mmust mature as nearly as practicable coincident with the
maturity of said repurchase agreemenis or must be replaced or
inereased so that the market value thereof is always at jeast equal o
the principal amount of szid repurchase agreements, and provided
further that the hoider of such repurchase agreement shall have z
prior perfecied security interest i the collateral therefor, must have
(o1 its agent mmst have) possession of such collateral, and such
coliateral must be free of all clairns by third parties;

{y] The West Virginia “consolidated fund” mapaged by
the West Virginia. Board of Treasury Imvestments fo Chapter 12,
Articke 6C of fhe West Virginia Code of 1931, as amended; and

® (bligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federzl Income tax purposes, and which are yated at
least "A” by Moody's Investors Service oI Standard & Poor’s
Corporation.

“Registered Owpers,” “Bondholders,” “Holders of the Bonds™ or any similar teim
means any person who shall be the registered owner of the Bonds.

«“Resolufions” means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenues” or “Uross Revenues” means all raies, rents, fees, charges or other -
income received by the Tssuer, or accrued to the Issuer, or amy department, board, agency or
instrumentality thereof im conirol of the management and operation of the System, from the
operation of the System, and 2l paris thereof, all as calculated I accordance with sound aceounting
practices.

“RUS Bonds” means, collectively, the Series 1972 Bonds, Series 2006 A Bonds,
Series 2006 B Bonds, Secics 2009 A Bonds and Series 2009 B Bonds.

“Secretary” means the Secretary of the Governing Body.

“Saries 1972 Bonds” means the Issuer’s Water Reverme Bonds, Series 1972 (United
States Department of Agriculture), dated July 17, 1973, issued in the original aggregate principal
arnount of $370,000.

“Series 2004 A Bonds” means the Issuer's Water Revemnue Bonds, Series 2004 A
(United Bank, Inc.), dated April 23, 2004, issued I the original aggregate principal amount of
$533,721.

“Series 2006 A Bonds™ means the Issuer’s Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture), dated February 23, 2006, issued in the original aggregate
principal amount of $2,600,000.
7
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“Series 2006 B Bopds” means the Issuer’s Water Revenue Bonds, Series 2006 B
(United States Department of Agricultire), dated February 23, 2006, issued in the original aggregate
principal amount of $713,000.

“Geries 2006 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 C
(West Virginia Infrastructure Fund), dated Febroary 23, 2006, issued in the original aggregate
principal amount of $1,918,050. .

“Series 2009 A Bouds” means the Issuer’s Waterworks Revenue Bonds, Seres 2005
A (United States Department of Agriculture), dated May 18, 2009, issued 1n the original aggresate
principal amount of $1,526,000.

“Sedes 2009 B Bonds” means the Issuec’s Waterworks Revenué Bonds, Series 2009
B {United States Department of Agriculmre), dated May 18, 2009, issued in the original aggregate
principal amount of $843,000.

“Series 2010 A& Bonds” means the Water Revenue Bonds, Series 2010 A (United
Stafes Department of Agriculmre), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2010 B Bonds” means the Water Revenue Bonds, Series 2010 B (United
States Department of Agricuiture), authorized hereby fo be issned pursvant fo this Bond Legistation.

“Systern” means the complete public watesworks systemn of the Issuer, presently
existing in its enfiety or any integral part thereof, and shall irclude the Project and any
improvements and extensions thereto hereafier acquired or constructed for the System from 2oy
sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective custommers of the System in
order 1o conpect thereto.

Words importing singular number shall inchade the plural zomber in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine, femimne or neuter gender shall include amy other gender; and any requirement for
execntion or aftestation of the Bonds or any certificate or other document by the Cheirman or the
Secretary shall mean that such Bonds, certificate or other document may be executed or attested by
ar1 Acting Chairman or Acting Secrefary.

ARTICLE 11

AUTHORIZATION OF ACQUISTTION AND
CONSTRIICTION OF THE PROJECT
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Section 2.01.  Authorization of Payment of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at
an estirated cost of $4,238,000, in accordance with the plans and specifications which bave been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.

The estimated maximum cost of the acquisition and comstruction of the Project is
$4,238.000 of which $2,165,000 will be obtained from the proceeds of sale of the Series 2010 A
Bonds herein anthorized; $237,000 will be obtained from the prooeeds of sale of the Series 2010 B
Bonds berein authorized: and $1,836.000 will be obtained from a grant from the United State
Department of Agriculture.

ARTICLE I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Awhorization of Bonds. A. Subject and pursuant to the provisions
of the Bond Legislation, the Series 2010 A Bonds of the Issuer, to be known as “Water Revemme
Bonds, Series 2010 A (Unifed States Department of Agriculture)”, are herchy aunthorized to be
issued in the aggregate principal amount of $2,165,000, for the purpose of Fmancing the cost of the
acquisition and construction of the Project.

B. Subject and pursuant to the provisions of the Bond Legislation, the Series 2010 B
Bonds of the Issver, to be known as “Water Revenue Bonds, Seres 2010 B (United Siates
Department of Agriculture)”, are hereby authorized to be issued in the aggregate principal amount of
$2737,000, for the purpose of financing the cost of the acquisition and copsiruction of the Project.

Section 2.02.  Description of Bonds. A. The Serjes 2010 A Bonds shalf be issued
in single form, mumnbered AR-1, only as a fully registered Bond, and shall be dated the date of
delivery therecf. The Serjes 2010 A Bonds shall bear interest from. the date of delivery, payable
monthly at the rate of 4.25% per annum, and shall be sold for the par value thereof. The said
principal and joterest shall be paid in the following instailments on the following dates: Momthly
instalfments of mterest oply, commencing 30 days following delivery of the Bond and continning on
the corresponding day of each momth for the first 24 months afier the dafe hereof, and $9,591,
covering principal and interest, thereafter on said corresponding day of each month, except that the
final tnstaliment shall be paid at the end of 40 years from the date of fhis Bond.

The Sedes 2010 A Bonds shall be subject to prepayment of scheduled monthly
tastallments, or any portion thereof, at the option of the Issuer, and shali be payable as provided in
the respective Bond forms hereinafter set forth.

B. The Series 2010 B Bonds shall be issued in smgle form, numbered BR-1, only a8
a fully registered Bond, and shall be dated the date of delivery thereof. The Sertes 2010 B Bonds
shall bear ioterast from the date of delivery, payable monthly 2 the rate of 3.25% per annum, and
shall be sold for the par value thereof. The said principal and interest shall be paid i the following
9
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installments on the following dates: Monthly nstallments of intexest only, commencing 30 days
following delivery of the Bond and continuing on the comesponding day of each month for the first
24 months after the date hereof, and $908, covering principal and mterest, thereafter on said
corresponding day of each month, except thaf the final mstailment shall be paid at the end of
40 years from the date of this Bond.

The Series 2010 B Bonds shall be subject to prepayment of scheduled monthly
installments, or any poxtion thereof, at the option of the [ssuer, and shall be payable as provided in
the respective Bond forms hereinafter set forth.

Section 2.03. Nesotiability, Registration, Trausfer and Exchange of Bonds. The
Series 2010 Bonds shall berand have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virgima, but the Series 2010 Bonds, and the
right to principal of and stated interest on the Series 2010 Bonds, may only he transferred by transfer
of the registration thereof upon the books required to be kept pursuant to Section 3.04 kereof, by the
party in whose name it is regisiered, in person or by attormey duly anthorized in wiiting, upon
enrrender of the Series 2010 Bonds for cancellatior, accompanied by delivery of a writien mstrument
of transfer, duly exected in a form acceptable to the Bond Registrar.

Whenever the Series 2010 Bonds shall be surrendered for regismation of transfer, the
Tssuer chall execute and deliver a new Bond or Boends in authorized denominations, for a like
aggregate principal amount, The Bomd Registrar shalt require the payment by the new owner
requesting such transfer of aoy tax or other governmental charge required to be paid with respect to
such trensfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with
respect to such transfer.

No registration of transfer of the Series 2010 Bouds shall be permitted to be made
after the 15th day next preceding any installment payment dafe on the Series 2010 Bonds.

Section 3.04 Bond Regisfrar. The Issuer shall be the Bond Registrar and will keep,
or canse to be kept by its agent, at jts office, sufficient books for the registration and transfer of the
Series 2010 Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2010 Bonds witially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, oa such bocks, the transfer of
the Series 2010 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2010 Bonds for registration or transfes
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnersiip o a bust, and only upon receipt of the social security
ntumber of each individual, the federal employer identification number of esach corporation. or
partmership or the social securify mumbers of the settlor and beneficianies of sach trust and the
federal employer identification number and date of each tust and ihwe pame of the trustee of each
trust andfor such other identifying umber and informetion as may be required by Jaw. The
Series 2010 Bonds shall initially be fuily registered as 1o both poncipal and joferest in the pame of
the United States of America. So Jong as the Series 2010 Bonds shall be registered 1 the name of
the United States of America, the address of the United States of Axpenca for mgistraton purposes

10
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<hall be National Finance Office, 8t. Louls, Missouri 631032, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Secfion 3.05. Brecution of Bonds. The Series 2010 Bonds shall be executed in the
narne of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any oo or more of the officers who shall have signed or sealed the Series 2010
Ronds shall cease to be such officer of the Issner before the Series 2010 Bonds so sigped and sealed

‘have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein

provided and may be issued as if the person who sigoed or seeled such Bonds had not ceased to hold
snch office. The Series 2010 Bonds may be signed and sealzd on behalf of the Issuer by such person
as at the actnal time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may ot have held such office or may not have been
so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the Series 2010
Bonds shall become mutilated or be destroyed, stolen or logt, the Issuer may in its discrefion jssue
and deliver a new Bond of like tenor as the Bonds so muiilated, destoyed, stolen or lost,
exchange and substfution for such mutifated Bonds or i lien of and substitmion for the Bonds
destroyed, stolen or lost, and upon the holder’s fomnishing the Yssuer proof of his ownership thereof
and complying with such other reasonable regnlations and conditions as the Issuer may require. The
Series 2010 Bonds so swrendered shall be canceled and held for the account of the Issuer. If the
Series 2010 Bonds shall have matured or be about fo mature, instead of ismuing a sebstitute Bond the
Issuer may pay the same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revemyes. The payment of the
debt service of the Series 2010 Bonds shall be secured forthwith by a first lien on the Net Reverues
derived from the System, on a parity with the Prior Bends. The Net Revemues derived from the
Systers in an amount sufficient to pay the principal of and interest on the Series 2010 Bonds and the
Prior Bonds, and to make the paymenis as hereinafter provided, are hereby irrevocably pledged to
the payment of the principal of and interest on the Series 2010 Bonds and the Prior Bonds as the
satoe become due.

Section 3.08. Form of Bopds. Subject to the provisions hereof, the text of the
Series 2010 Bonds and the other details thereof shall be of substanfially the following tenor, with
such omissions, inserfions and variations as may be anthorized or permitied hereby or by any
resolution adopted after the date of adoption hereof and prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURT

s

No. AR-L Date:

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to fthe order of the United States of America (the
“(3overnment®), o its registered assigns, at ifs National Finance Office, St. Louis, Missouri 63103,
or &t such other place as the Government may hereafter desfgnate m wiiting, the principal sum of

. {$ ), plus interest on the
unpald principal balance at the rate of % per apnum. The said prineipal and interest shall
be paid in the following installments on. the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on the comesponding day of
each month for the first 24 months after the date hereof, and § . covering principal and
interest, fhereafter on said corresponding day of each moomh, except that the final installment shall
be paid at the end of 40 years from the date of this Bond, in the swm of the umpaid principal and
interest due on the date thereof, and except that prepayments may be made 25 provided herembelow.
The consideration herefor shell support amy agreement modifying the foregoing schedule of
payments.

If the total amomnt of the Toan is not advanced at the fime of loan closmg, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrne on the amount of each advance from ifs actual date as shown on the Record of
Advances attached hereto as a part hereof.

Bvery payment made en any indebiedness evidenced by this Bond shall be applied
first to inferest computed fo the effective date of the payment znd then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made af any
time at the option of Borrower. Refunds and extra paymenis, as defined in the regnlations of the
Government according to the source of funds invelved, shall, after payment of interest, be applied to
the jastallments last to become due under this Bond and shall ot affect the obligation of Borrower o
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and jnsures the payment thereof,
Borrower shall continue to make payments to the Government &5 collection agent for the holder.

While this Bond is held by an insured lender, prepaymenis as above authorized made
by Bomower may, at the option of the Government, be remitted by the Government to the helder
12
CES219940



promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annua! installment due date basis. The effective date of every
payment made by Boirower, except paymenis retained and remirted by the Government on an 2nnual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment refainsd and
remnifted by the Government {o the holder on an armual installment due date basis shall be the date of
the: prepayment by Borrower and the Government will pay the interest to which the bolder is entrrled
aceruing between the effective date of any such prepayment and the date of the Treasury check to the
holder,

Any amount advanced or expeeded by the Croverpment for the collection hereof or to
preserve Or profect any security herefor, or ofherwise ynder the termns of any security or ofher
instrument executed n conmection with the loan evidenced hereby, at the option of the Government
hall become a part of and bear inferest at fie same raie as the principal of the debt evidenced hereby
and be immediately due and payeble by Borrower to the Government without demend. Bomower
agrees to use the loan evidenced hereby solely for purposes anthorized by the (rovernment.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance s sctual needs at reasonable rates and teryms, taking into consideration prevailing privaie
and cooperative rafes and terms jo OT near its commumity for loans for similar purposes and periods .
of time.

This Bond, fogether with any additional bonds ranking on a parify herewith which
may be issued and outstanding for the porpose of providing funds for financing costs of additions,
extensions and improvements fo the waterworks systeml (the “System.”) of the Borrower, is payable
solely from the revenues to be derived frore the operation of the System after there have been first
paid from such revenues the reasonable current costs of operation and maintenance of the System.
This Bond does not in any magrer constifute an indebtedness of the Borrower within the meaning of
any constitutional of stalutory provision or Limitation.

Registration of this Bond s transferable by the registered owner hereof in person or
by his, her or its attorney duly suthorized in writing, at the office of the Borrower, as Bond
Registrar, but only m the manner, subject to the limitations and upon payment of the charges, if any,
provided in the herein defined Resolutions and upon surrender and cancellation of fhis Bopd. Upon
cuch transfer a new Bond or Bonds, of authorized denomination or denominations, for the like
principal arnount, will be issued 1o the transferes in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
may only be transferred by traasfer of registration hereof with the Bond Registrar.

This Bond has beem issued under and in foll compliance with the Constitution and
statuies of the State of West Virginla, includmg, ameng otbers, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2010, authorizing issuance of this Bond (the “Resolution”).
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If 2t any time it shall appear to the Government that Borrower may be able to obtam

2 loan from a responsible cooperative or private credit source at reasonzble rates and terms for loans
for similar purposes and periods of fime, Borrower will, at the Government’s request, apply for and
accept such loan in sufficient amounit to repay the Government.

This Bond is piven zs evidemce of a loen to Borrower made or insured by the

Govermnment pursnzat to the Consolidated Farm and Rurel Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government =nd to its future regulations
not inconsistent with the express provisions hereof.

THIS ROND IS ISSUED ON A PARITY, AS TC LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

®

(IV)

V)

CHS21994%

WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT COF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMQUNT OF $370,000 (THE “SERIES 1972 BONDST);

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED
APRIL 23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $533,721 (THE “SERIES 2004 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED EEBRUARY 23, 2006, ISSUED IN TITE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A
BONDS™);

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (FHE “SERIES 2006 B
BONDS™);

WATER REVENUE BONDS, SERIBS 2006 C (WEST VIRGINIA

INERASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES
2006 C BONDS™); AND

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18§, 2009 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,526,000 (FHE “SERIES 2009 A
BONDS™);

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009 ISSUED  IN THE ORIGINAL
AGGREGATE PRINCTIPAL AMOUNT OF $843,000 (THE “SERIES 2009 B
BONDS™); AND

4



(VI WATER REVENUE RONDS, SERIES 2010 B (UNTTED STATES DEPARTMENT

OF AGRICULTURE), DATED , 2010 ISSUED CONCURRENILY
EREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
& (THE “SERIES 2010 B BONDS™).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERJES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES 2006 C BONDS, SERIES 2000 A BONDS, AND SERIES 2009 B BONDS ARE
COLLECTIVELY, THE “FRIOR BONDS.”

Tn accordance with the requirements of the United States Departraent of Agriculture,
the Bonds wili be in default should any proceeds of the Bonds be used for a purpose that will
contribute 10 excessive erosion of highly erodible-Jand or to the conversion of wetlands to produce
an: agricultural cormodity. ‘
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond fo be executed by its Chaipman and ifs corporate seal fo be hereunto affixed or
imprinted Lierson and attested by its Secretary, all gs of the date hercinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chsirman, Public Service Board

ATTEST:

Secretary, Public Service Board
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BXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) § (19)
2 20)
(£ 1)
(4 R )
(&) T 23) -
(6) (24)
D (25)
(®) (26)
&) 27
(10) {28)
(1) {29)
(12) (30)
(13} €3
(14) (32)
(15} (33)
(a6 : (34
(17 (35)
(18) (36
TOTAL §$
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(Form of Assignment)
ASSIGNMENT

FOR VALUER RECEIVED the undersigned sells, assigns, and tramsfers unto

e within  Bond and  does  hereby  imevocably constitute  and  appoint
. Attomey to transfer the sald Bend on the books kept for

registration of the within Bord of the sald Issuer with full power of substitufion in the premises.

Dated: ,20 .

In the presence of:

i8
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(FORM QOF BOND}

UNITED STATES OF AMERICA
[AVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 B

(UNITED STATES DEPARTMENT OF ACGRICULTURE)

§

No. BR-1 Date:

BOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT Cherein
called “Bomrower”) promises to pay to the order of the United States of America (the
“Csovernment™), or its registered ssigns, at its Nafional Finance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter desigmate in writing, the principal sum of

3 ), plus inferest on the
unpaid principal balance at the rate of % per sunurn. The said principal and inferest shall
be paid in the following installments on the following dates: Monthly installments of interest onty,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and % , covering principal and
interest, thereafter on said corresponding day of each month, except that the final imstaliment shall
be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except: that prepayments may be mede as provided hereinbelow.
The copsideraiion herefor shall support amy agreement modifying the foregoing schedule of
payments, '

{f the total amount of the loan is not advanced at the time of loan closing, the loan
ghall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall zcerue on the amount of each advence from its actual date as showi on the Record of
Advances attached hereto as a part hereof. :

Every payment made on any indebtedness evidenced by this Bond shail be applied
first to Interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaltments, or any portion thereof, may be made af any
firne at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Goverument according to the source of funds involved, shall, after payment of interest, be appled to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments 23 scheduled herein.

If the Government at any time assigns fhis Bond and insures the payment thereof,
Borrower shall continne o make payments fo the Governmment as collection agent for the holder.

While this Bong is held by an insured lender, prepayroents as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the holder
19
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prompity or, except for final payment, be retained by the Government. and remitted to the holder on
either a calendar quarter basis or an annwal instzllrent due date basis. The effective date of every
payient made by Borrower, except payments retained znd rernitied by the Government on an annual
ipstallment due date basis, shall be the date of the United States Ireasury check by which the
Goverment remits the payment fo the holder. The effective date of any prepayment refained 2nd
rernitted by the Governrneat to the holder on an anmuat ipstaliment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the inerest to which the holder is entifled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

_ Any amoant advanced or expended by the Governmert for the collection herecf or to
preserve or protect any security herefor, or otherwise under the terms of any securify or other.
instrument executed . connection with the Joan evidenced hierchy, at the option of the Government -
shatl become a part of and bear nferest at the same rate as the principal of the debt evidenced hereby
and be immedizately due and payable by Borrower to the Government without demand. Bommower
agrees to use the loan evidenced bereby solely for purposes authorized by the Govermnment.

Borrower hereby certifics that it is unable fo obtain sufficient credit elsewhere fo
finance its actual needs at reasoneble Tafes and terms, taking into consideration prevailmg private
and cooperative rates and terms i or near its communily for loans for similar purposes and pedods
of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
extensions apd improvernents o the waterworks system (the “Systemn”) of the Borrower, is payzble
solely from the revenues to be derived from the operation of the System after there have been first
paid from such revenues the reasonable corrent costs of operafion and maintenance of the Systeml.
This Bond does not in any manner constitute an mdebtedness of the Borrower within the meaning of
any congtititional or statutory provision or limitation.

Regisiration of this Bond is transferable by the registered owner hereof in person or
by bis, her or its aftorney duly anthorzed in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon. payment of the charges, if any,
provided i the herein defined Resolutions and upon surrender and cancellaton of this Bend. Upon
such transfer a new Bond or Bonds, of authorized denomination or depominations, for the hke
prineipal amount, will be issued to the teansferee it exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Comumercial Code of the Stafe of West Virginia, but
miay only be transferred by transfer of registration hexeof with fhe Borx Regisirar.

This Bond has been issued under and in full compliance with the Constitution and
statmes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, 2s amended (the “Act™), and a Resolution of the Borrower duly adopied

, 2010, authorizing issuance of this Bond (the “Resohntion™).
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If at any tme it shall appear to the Government that Borrower may be zble fo obtain

a loan from a responsible cooperative or private credit source at reasomable rates and terms for loans
for similar purposes and periods of tme, Borrower will, at the Government's request, apply for and
accept such loan in sufficient amount to Tepay the Goverroment.

This Bond is given as evidence of a loan to Berrower made or insured by the

Government pursuant fo the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to iis future regulafions
not tnconsistent with the express provisions hereof.

TEIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

O
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WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED ¥ THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™);

WATER REVENUE BONDS, SERIES 2004 A {UNITED BANK, INC), DATED
APRIL 23, 2004, ISSUED IN THE ORIGINAL AGGREGATE FRINCIPAL
AMOUNT OF $533,721 (THE “SERIES 2004 A BONDS");

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED EEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A
BONDS™):;

WATER REVENUE EONDS, SERIES 2006 B (UNITED STATES DEPARTMENT

'OF AGRICULTURE), DATED FEBRUARY 123, 2006, ISSUED IN THE ORIGINAL

AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B
BONDS"™);

WATER REVENUE RBONDS, SERIES 2006 € (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES
2006 C BONDS™);

WATER REVENUE BONDS, SERIES 2003 A (UNITED STATES DEPARTMENT
OR AGRICULTURE), DATED MAY 18, 2007 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF $1,526,000 (THE “SERIES 2005 A
BONDS™);

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $843,000 (THE “SERIES 2009 B
BONDS™); AND
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(VU WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT
OR AGRICULTURE), DATED ., 2010 ISSUED CONCURRENTLY
HERDWITH IN THE ORIGINIAL AGGREGATE PRINCIPAL AMOUNT OF
3 (THE “SERIES 2010 A BONDS™}.

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES 2006 C, SERIES 2005 A BONDS, AND SERIES 2009 B BONDS ARE
COLLECTIVELY, THE “PRIOR BONDS.”

Tn accordance with the requirements of the United States Department of Agriculture,
+he Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute o excessive erosion of highly erodible land or to the conversion of wetlands to produce
an agricultural commedity.
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IN WITNESS WHERECF, LAVALETTE PUBLIC SERVICE DISTRICT has
cansed this Bond to be executed by iis Chajrman, and its corporaie seal to be Lereunto atfixed or
imprinted hereon and attested by its Secretary, all as of the date hersinabove wrIiten.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SHAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1 4§ (19)
(2) (20)
3 (21
4) 22
&) (23)
oY) (24)
@ (25)
(8) (26)
(8} (27)
(16 {28)
(1) {29)
(12) (30
(13} €2}
(14) (32
(15} {33)
16 (34
17 (35)
(18) (36)
TOTAL §
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(Forta of Assignmet)

ASSIGNMENT

FOR VALUE RECEIVED the undersipned sells, assigns, and transfers unto
the

within =~ Bood and does hereby irrevocably constitnte and appolnt
. Attorney fo transfer the said Bond on the books kept for

registration of the within Bond of the said Tssuer with full power of substitution in the premises.

Dated: , 20 .

In the presence of:

CHS219M5




ARTICLE IV

_ SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01.  A. Bstablishment of Funds and Accounts wiih Depository Bank.
The follewing special funds or accounts 216 created (or continued Is previously established by Prior
Resclution) with and shall be held by the Depository Bank, separafe and apart from all other funds
or accounts of the Depository Bank and from each other:

(1)  Reverme Fund (established by Prior Resolution);

{2)  Renewal and Replacement Fund (established by Prior Resolution); and

(3)  Series 2010 Bonds Project Construction Account.

B, Rstablishment of Funds and Accounis with Commission. The following special
funds or acconnts are created {or continued is previously established by Prior Resolution) with and
shall be held by the Commission, separate and apart from all other funds or accounis of the
Commission and from each other:

(1)  Series 1972 Bonds Reserve Account (established by Prior Resolution);

(2)  Series 2004 A Bonds Sinking Fund (established by Prior Resolution);

{3)  Series 2004 A Bonds Reserve Account (established by Prior Resolution};

(4)  Series 2006 A Bonds Reserve Account (established by Prior Resolution);

(5)  Series 2006 B Bonds Reserve Account {established by Prior Resolution);

(5)  Series 2006 C Fonds Sinking Fund (established by Prior Resolution);

(7)  Series 2006 C Bonds Reserve Account (established by Prior Resolation);

(8)  Series 2009 A Bonds Reserve Account {established by Pror Resolution);

(9)  Series 2009 B Bonds Reserve Accaunt (established by Prior Resotution);

{10y Series 201C A Bonds Reserve Account; and

(11) Series 2010 B Bonds Reserve Accoumt.
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Section 4.02 Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Series 2010 Bends shall be deposited upon receipt &y the Issuer in the Seties 2010 Bords
Project Construction Account. The mogies in the Series 2010 Bonds FProject Constniction Account
in excess of the amount insured by FDIC shell be secured at all times by the Depository Bank by
secumities or in & menner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Monies jn the Series 2010 Boads Project Construction Account shali be
expended by the Issuer solely for the purposes provided hezein.

Mortes in the Series 2010 Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisiion and constmction of the Project, the Issuer will
addifionally transfer from the Sedes 2010 Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time fo time requised o make the
monthly instaliments ort the Series 2010 Bonds if there are not snfficient Net Revenues to make such
monthty payment.

Pending application as provided in this Section 4.02, money and funds in the 2010
Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer, to
the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and copstruction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Series 2010 Bonds Project Comstruction Accourt shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenents of the Issver as to Systerm Reverues and Funds. Se long
as any of the Series 2010 Bonds shall be cutsianding axd unpaid, ot until there shall bave been set
apart in the Series 2010 A Bonds Reserve Account and the Series 2010 B Bonds Reserve Account, a
surn sufficient o pay, when due or af the earliest practical prepayment date, the entire principal of
the Series 2010 A Boads and Series 2010 B Bonds respectively rernzining unpaid, together with
snterest accrued and to accrue thereon, the Issuer further covemants with the Holders of fhe
Series 2010 Bouds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and 2ll Tap Fees received, shall be
deposited 2s collected by the Issuer in the Revenue Fund. The Revenue Fumnd shall
constitote a trust fumd for the purposes provided in the Resolutions and shall be kept
separate and distinct from 2l other funds of the Issuer and the Depository Bank and
used only for the parposes and in the marmer provided in the Resolufions.

B.  DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority, subject
to the provisions of the Prior Resolutions not otherwise modified heremn:
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(1) The Issuer shall first, each month, pay from the Eeveme Fund the

- Operating Expenses of the System.

()  The Jssuer shall next, cach month, on or before the due date
thereof, transfer from the Reveoue Fund and suriltaneously remit (1) to
the National Finance Office the amount required by the Prior Resolutions
to pay the interest on the RUS Bonds; (i) to the holder of the Senes 2004
A Bonds the amount required by Prior Resolution o pay inferest on the
Series 2004 A Bonds; (jif) to the Natiopal Finance Office the amount
required to pay interest om the Seriss 2009 A Bonds; and (v) to the
National Finance Office the amount required to pay interest on the Sexies
2009 B Bonds

(3  The Issuer shall pext, each month, transfer from the Revenue Fond
and simultaneously, (i) on or before the due date thereof, emit fo the
National Finance Office the amount required by the Prior Resolutions o
pay the principal of the RUS Bonds; (i) to the Cominission the amount
required by Prior Resoluticn to pay the principal of the Series 2006 C
Bonds; (i) fo the holder of the Series 2004 A Bonds the amouat required
by the Prior Resolutions to pay the principal on the Series 2004 A Bonds;
(iv) on or before the due date thereot, remit fo the National Finance
Office, commencing 24 months following the date of delivery of the
Series 2010 A Bonds, the amounat required to amortize the principal of the
Series 2010 A Bonds over the life of the bond; and (v} on ot before the
due date thereof, remit to the National Finance Office, commencing 24
months following the date of delivery of the Series 2010 B Bonds, the
amount required to amortize the principal of the Seres 2010 B Bonds
over the life of the bond.

(4)  The Issuer shall next, on the first day of each month, transfer ffom
the Revemue Fund and simultaneousty (i) remit to the Commission the
amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; (i) beginuing on the
date specified by the purchaser, but m any event not later than the 24th
monthly auniversary of the Closing Date, and continuing on each monthly
anniversary of the Closing Date thereafier, transter from the Revenune
Fund and remit to the Commission, for deposit in the Series 2010 A
Ronds Reserve Account, an amount equal o 10% of the monthly payment
amount, unfil the amount in the Series 2010 A Bonds Reserve Account
equals the Series 2010 A Bonds Reserve Requiremment; provided that, no
further payments shall be made into the Series 2010 A Bonds Reserve
Account when there shall have been deposited therein, and as ong as
there shall remain on deposit therein, an amount equal o the Series 2010
A Bonds Reserve Requirement; and (i) beginmimg oun the date specified
by the purchaser, but in amy event notf later then the 24th monthly
armiversary of tbe Closing Date, and confimuing on each monthly
ammiversary of the Closing Date thereafier, transfer from the Revemie
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Fund and remit to the Commission, for deposit in the Series 2010 B
Bonds Reserve Account, an amount equal to 10% of the monthly payment
amount, until the amount in the Series 2010 B Bonds Reserve Account
equals the Series 2010 B Bonds Reserve Requirement; provided that, no
further payments shail be made into the Series 2010 B Bonds Reserve
Account when there shell have been deposited therein, and zs long as
there shall remain on deposit therein, an amount equal to the Senes 2010
E Bonds Reserve Requirernent.

(5)  The Issuer shall next, on the first day of each month, transfer from
the Revenne Fumd and remit o the Depository Bank for deposit in the
Renewal and Replacement Fund, an arount equal to 2 1/2% of the Cross
Revemes each month, exchisive of any paymenis for account of any
Reserve Account. All funds in the Renewal and Replacement Fand shall
be kept apart from all other funds of the Issust or of the Depository Bank
and shall be imvested and reinvested in Qualified Investmeents.
Withdrawals and disbursements may be made from the Repewal and
Replacement Fund for replacements, Tepairs, INpIovernents or extensions
to the Sysiem: provided that, any deficiencies in any Reserve Accounts
(except to the extent such deficiency exists becanse the requited payments
into soch account have mot, as of the date of determinztion of a
deficiency, funded such accomat to the masimum extent required hereof)
shall be promptly eliminated with monies from the Renewal and
Replacement Pund.

Whenever the money in the Series 2010 A Bonds Reserve Account shall be
sufficient to prepay the Series 2010 A Bonds in full, it shall be the mandafory duty of
the Issuer, anything to the contrary herein notwitbstanding, to prepay the Series 2010 A
Bonds at the earliest practical date and in accordance with applicable provisions hereof.

Whenever the money in the Series 2010 B Bends Reserve Account shall be
sufficient to prepay the Series 2010 B Bonds in full, it shalf be the mandatory duty of
the Jssuer, anything to the contrary herein notwithstanding, to prepay the Series 2010 B
Bonds at the earliest practical date and in accordance with applicable provisions hereof

The Commission is hereby designated as the Fiscal Agent for the adminisiration
of the Series 2010 A Bonds Reserve Account. All amounts required for the Series 2010
A Bonds Reserve Account will be deposited therein by the Issuer upon transfers of
fimds from the Revenue Famd at the times provided herein, o gether with written advice
stating the amoumt remitted for deposit info each such fund.

The Commission is hereby designated as the Fiscal Agent for the administration
of the Series 20710 B Bonds Reserve Account. Al amounts required for the Series 2010
B Bonds Reserve Account will be deposited therein by the Issuer upom trassfers of
fands from the Revenue Fumd at the times provided herein, together with writien advice
stating the amount remitted for deposit info each such fund.
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The Revenue Fund shall constitute a Trust Fund and shali be used only for the
purpeses and in the order provided herein, and untl se used, the Parchaser shall have a
lien thereon for farther secoring payment of the Series 2010 Bonds and the interest
therson, on z parity with the Prior Bonds.

The Sedes 2010 A Bonds Reserve Account shall consfitute a frust fund and shall
be used only for the purposes znd in the order provided herein, and until so used, the
Purchaser shall have a Tien thereon for further securing payment of the Series 2010 A
Bonds and the Interest thereom.

The Series 2010 B Bonds Reserve Acceunt shall constifute a trust fund and shall
be used ouly for the purposes znd in the order provided herein, and until so used, the
Purchaser shall have a Hen thereon for further securing payment-of the Series 2010 B
Bonds and the interest thereon " ‘

If on any payment date fhe Revennes are msufficient o make the payments and
transfers as hereinabove provided, the deficiency shail be made up in the subsequent
paymenis and transfers in addition to those which would otherwise be reqoired  be
made on fhe subsequent payment dafes.

Principal, inferest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with sespect to the Series 2010
Bonds and the Prior Bonds, in accordance with the respective principal amounts then
Quistanding.

Subject to the Pror Resolutions, the Commission shall keep the monies in the
Series 2010 A Bonds Reserve Account and Series 2010 B Bonds Reserve Account
investsd and reinvested fo the fullest extent possible in accordance with applicable law,
and to the extent practicable, in Qualified Investments having maturities consonant with
fhe required use thereof. Tovestments in zny fund or account under this Bond
Legislation shall, tnless otherwise provided herein ot required by law, be valued af the
lower of cost or the then current martket value, or at the redemption price thereof if
then redeemable at the option of the holder, including value of accrued interest and
piving effect to the amortization of discount, or at par if such investment is held by the
“consolidated fund” masaged by the West Virginia Board of Treasury Investments.
Aqy investment shall be heid in and at all times deemed a part of the fund or account in
which such monies were originally held, and interest accruing thereon and any profit or
loss realized from such investment shall be credited or charged to the approptiate find
or account. Earnings from monies in the Series 2010 A Bonds Reserve Account and
Series 2010 B Bonds Reserve Account, so long as the Minimum Reserve is on deposit
and mzintained therein, shall be paid annually by the Commission to the Issuer and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bank
shouid cease for any reason to serve or if the Governing Body deterroines by resoluton
fhat the Depository Baak or its successor should no Jonger serve as Depository Beank.
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Upon any such change, the Governing Body will cause notice of the change to be sent
by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Tssuer shall, prior io delivery of the
Series 2010 Bonds, provide evidence that there will be at least 3,517 bona fide users
upon the System on completion, in full compliance with the reguirements and
conditions of the Purchaser.

0. CHARGES AND FEES. The Issuer shall remit frem the Revenue Fund
to the Depository Bank and the Commission such additional sums as shall be necessary
to pay the charges and fees of the Deposttory Bank or the Cornrmission. then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
suro, insured by FDIC in any of such funds or accounts shall at all times be secured, to
fhe full extent thereof in excess of such Insured sum, by Quatified {avestments as shall
be eligible as security for deposits of state and municipal funds under the laws of the
State of West Virgimia.

G. REMITTANCES. All remittances made by the Issuer to the Comunission
shall clearly identify the fund or account nto wirich each amonnt is to be deposited.

K. GROSS REVENUES. The Gross Revenues of the Systemn shall only be
used for purposes of the Systerm.

ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. Geperal Statement.  So long as ihe Seres 2010 Boads shall be
outstanding apd unpaid, or untl there shall have been set apart n the Secies 2010 Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2010 Bonds remaining umnpaid,
together with interest accrued and to accrue fhereon to the date of prepayment, the covenams and
agreements contained herein shall be and constitute valid and jegally binding covenants between the
Issuer and the Holder of the Series 2010 Bonds. )

Section 5.02. Rates. So long as the Prior Bonds are cutstandmg, the Issuer wilt
maintain rates as required in the Prior Resoluticns. The Issuer will, in the manner provided in the
Act, fix and collect such rates, fess or other charges for the services and facilities of the System, and
revise the same from time fo time whengver necessaty, as will always provide Revemes in each -
Fiscal Year sufficient o produce Net Revenues equal to not less than 110% of ibe anmual debt
service on the Series 2010 Bonds and the Prior Bonds and sufficient to make the payments required
herein into all funds and accounts and zli the neCessary eXpenses of operating and maintaming the
System duripg such Fiscal Year and such rates, fees and other charges shall not be reduced so as to
he insufficient to provide adequate Revenues for such purposes.
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Section 5.03.  Sale of the System. So long as the Prior Bonds are cutstanding, the
“Tesuer shall Tot sell, mostgage, lease or otherwise disposs of the System or any part thereof, except
as provided in the Prior Resolutions. The System will not be sold without the prior written consent
of the Purchaser so long ss the Series 2010 Bonds are outstandmg. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04 Issuance of Addifional Parity Bonds or Obligations. No additional Parity
Bonds or obligations payable out of any of the Revenues of the Systern shall be issuad, except with
the prior written consent of the Purchaser. No Parity Bonds shall be issued after issaance of the
Series 2010 Bonds waless the provisions contained i the Prior Reschition respecting issuance of
Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shefl be on a partity in all respects with the
Series 2010 Bonds. '

No such Parity Bonds shall be issued except for the purposs of ﬁnancixig the costs of
the acquisition or construction of additions extensions, improvements or bedterments to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 2010 Bonds and the RUS Bonds zre Outstanding, no Parity Bonds
chall be issued at any time, however, unless there has been procured and filed with the Secretary a
written staterment by the Independent Certified Public Accouptznts, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Boods are to be issted
shall be at least 120% of the average annual debt service requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds than proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-ontstanding principal indebtedness. In the
event the foregoing limitation is waived or when the Series 2010 Bonds and the RUS Bonds are no
longer outstanding, the following parity requirement shalf be met:

So long as the Series 2006 C Bonds are outstanding, no Parity Bords shall be issued at
any time, usless there has been procured and filed with the Secretary a written statement by the
Independent Certified Public Accountants, reciting the conclusion that the Net Revenues actually
derived, subject io the adjustments hereivafter provided for, from the System durmg amy 12
consecutive months, within the 18 months immediately preceding the date of the actmal isspance of
such Parity Bonds, plus the estimated average increased annuzl Net Revemes expected to be
received i cach of the 3 succeeding years afier the cornpletion of the Improvements to be fnanced
by such Parity Bonds, if zay, shall not be less thar 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for primcipal of and interest, if any, on the
following:
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(1)  The Bonds then Outstanding;

(2)  Any Parity Beuds theretofore issued pursuant to e provisions contained in this
Resontion then Cutstanding; and

{3)  The Parity Bonds then proposed fo be issued.

The “estimated average increased anmual Net Revenues cxpected o be received in zach
of the 3 succeeding vears,” as that term is vsed in the computation provided In the above paragraph,
shall refer only to fhe increased Net Revenues estimated fo be detived from the improvements to be
financed by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount
to be stated in a cerfificate of the mdependent Ceriified Public Accountents, which shail be filed in
the office of the Secretary prior t0 the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive~-month
period herein above referred to may be adjusted by adding o such Net Revenues such additional Net
Revenues which would bave been received, in the opinion of the Idependent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the Systemn adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequently issved from time fo time
within the liitations of and in compliance with fthis section. All Bonds, regardiess of the time ot
fimes of their issuance, shall rank equally with respect to their lien on the revemues of the Sysem
and their source of and security for payment from said revemnes, without preference of amy Bond
over any other. The Issuer shall comply fully with all the increased payments into the varjous funds
and acconnts created in this Bond Legistation required for and on account of such Parity Bonds, in
addition to the payments required for Bonds theretofore issued pursuamt to this Bond Legislation.

Parity Bonds shall not be deemed fo include bonds, notes, certificates or ofher
obligations subsequently issued, the liem of which on the revenues of the System is subject to the
prior and superior liens of the Series 2010 Bonds on such revernues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the Systern, or any part thereof, which raonk prior
fo or, except in the manner and under the conditions provided in this section, equally, as fo fien on
and source of and security for payment from sach revenues, with the Seres 2010 Bonds.

No Parity Bonds shall be issned at any time, however, mless all of the payments into
the respective funds and accounts provided for in this Bond 1 egislation with respect to the Bonds
then Outstanding, and any other payments provided for in this Bond Legislation, shall have been
rmade in full as required to the date of defivery of the Parity Bonds, and the Issuer then be in full
compliance with all the covenants, agreements and terms of this Bond Legislation.
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Section 5.05. Insurance and Bonds. The Tssuer hereby covenants and agrees that it
will, a5 an expense of construction, operation and mamtenance of the Systemn, procure, carry and
maintain, so long 2s the Sedes 2010 Bonds remain outstanding, insurance with a reputable Insurance
cartier or carriers covering ihe following risks and in the following amouas:

(a) Fire, Lightsing, Vandelism., Maiicious Mischief apd
Rxtended Coverage Insurance, to be procured upen acceptance of any patt
of the Project from the conmtractor, and immediately upon any portion of
the System now in use, on all above-ground structures of the System and
mechanical and electrical equipment in place or stored on the sife in an
ammount equal o the full insurable value thereof. In the event of any
dzmage to or destruction of any portion of the Systermn, the Tssuer will
prowptly arrange for the application of the insnrance proceeds for the
repair or reconstruction of such damaged or destroyed portion. The
Tesuer will iiself, or will require each contractor and swbeontractor (o,
obtain and maimtain builder's risk insurance to protect the iterests of the
Tssuer during construction of the Project m the full insarable value
thereof.

(o)  Public Lishility Insurance, with limits of not less than
$3500,000 for one or more persons ifjured or killed in one accident to
protect the Issuer from claims for bodily mjury and/or death, and not less
¢han $200,000 to protect the TIssuer from claims for damage to property of
others which may arise from the operation of the Systern, such Insurance
to be procured not leter than the date of delivery of the Series2010
Bonds.

(¢)  Vehicular Public Tiability Insurance, in the event the Issuer
owns or yperafes any vehicle in the operation of the Systern, or in the
event that any velicle not owned by the Issuer is operated at any time or
times for the benefit of the Jssuer, with limits of not less than $500,000
for one or more persons injured or killed in one accident to profect the
Yssuer from claims for bodily imjury and/or death, apd not less than
$200,000 to protect the Issuer from claims for damage © propeity of
otliers which may arise from such operation of vehicles, such insurance to
be procured prior to acquisition or commnencement of operation of any
such vehicle for the Issuer.

(O Workers’ Compensation Coverage for All Bmployees of the
District Fligible Therefor and Performance and Payinent Bonds, such
bonds to be in the amounts of 100% of the construction. contract, wili be
required of each prime contractor, and such payment bonds have been or
will be fled with the Clerk of the County Commission of said County
prior to commencement of construction of the Praject in compliance with
West Virginja Code Section 38-2-39. Workers’ compensation coverage
shall be mafntained as required by the laws of the State of West Virgimia,
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(¢) Flood Insurance to be procured, to the extent avalable at
reasopable cost to the Issuer: however, if the System is located in a
community which has been notified as having special flood or mudslide
prone areas, flood insurance must be cbtamed.

()  Fidelity Bonds will be provided as to every member of the
Governing Body and as fo every officer and employee thereof having
custody of the Revenue Fand or of any revermes or other funds of the
Tssuer i such amomt as may be requested by the Purchaser fiom fime to
time.

(g)  Provided, however, and in Heu of and notwithstanding the
foregoing provisions of this Section, during constriction of the Project
and so long as the Sedies 2010 Bonds are ouistanding, the Issuer will
carry insurance and bonds or cause insurauce and bonds to be carried for
the protection of the Tssuer, and during such copstruction will require
each contractor and subcontractor to carry insurancs, of such types and in
sach amounts as the Purchaser may specify, with Insurance carriers of
bonding companies acceptable to the Purchaser.

Section 5.06. Stautory Mortgage Lien. For the further protection of the Holder
of the Series 2010 Bonds, a stamtory mortgage Hen upon the System is granted and created by the
Act, on a parity with the Prior Bonds, which stafutory morigage Iien s hereby recogmized and
declared to be valid and binding end shall take effect immediately upor the delivery of the
Series 2010 Bonds.

Section 5.07. Events of Default, Each of the following events is hereby declared
an “Event of Default™:

(a) Failwe to make payment of any monthly amortization
installment upon the Series 2010 Bonds at the date specified for payment
thereof;

)  Pailure to duly and punctaally observe or perform any of the
covenants, conditions and agreements on the part of the Issuer coptained
in the Series 2010 Bonds or herein, or violation of or failure to observe
any provision of any pertinent law; and

© If a default occurs with mespect to the Prior Bouds or the
Prior Resolutions.

Section 5.08. Enforcement. Upon the happening of any Eveat of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its fghts by
an approprizte action in any coutt of competent jurisdicticn, either for the specific performance of
any covenant OF agreement, or execution of any power, or for the enforcement of any proper legal
or equitable remedy zs shall be deemed most effectual to protect and enforce such rights.
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Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed shaii
sdminister the System on behalf of the Jssaer, shall exercise all the rights and powers of the Issuer
with respect to the System, shall proceed under the direction of the cowt to obtain authorization to
increase rates and charges of the System, and shall have the power o collect and tecelve all
revenues and apply the seme in such manner as the courl ay direct; provided that, ali rights and
rernedies of the Holders of fhe Prior Borids shall be on a parity with the Series 2010 Bonds.

Secfion 5.09. Fiscal Year: Budget. While the Series 2010 Bonds ate outstanding
and unpaid and to the extent not now prohibited by Iaw, the System shall be operated and maintained
on a Discal Year basis commencing on July 1 of each year and ending on the following June 30,
which period shall also constitnte the budget year for the operation and maintenance of the System. '
Not later than 30 days prior to the beginning of each Fiscal Year, the [ssuer agrees [0 adopt fhe
Armmual Budget for the epsuing year, and no expenditures for operation and maintenance expenses of
the Systern in excess of the Annunal Buodget shall De made doring such Fiscal Year unless
unanimousty anthorized and directed by the Governing Body- Copies of each Annual Budget shall
be delivered to the Perchaser by the beginning of each Fiscal Year,

Tf for any reason the Issuer shail not have adopted the Annual Budget before the 1st day
of any Fiscal Year, it shall adopt a Budget of Current Fxpenses from menth to month until the
adoption of the Armual Budget; provided, however, that no such momnthly budget shall exceed the
budget for the corresponding mouth in the nexi year preceding by more than 10%; and provided
further, that adoption of a Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Armual Budget unless failure to adopt an Annual Budget be for a reason beyond
the control of the Issuer. Bach such Budget of Current Expenses shall be mailed immmediately to the
Purchaser.

Section 5.10. Commensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation. for policy direction shall be paid to the members of he
Governing Body in excess of the amount permitfed by the Act Payment of any compensation fo any
such member for policy direction shall not be made if such payment would canse the Net Revernues
to fall below the amount required to meet alf payments provided for herein, nor when there is default
in the performance of or comphance with any covenant o1 provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenanis to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Comsnlting Engineer on. {lle
with the Secretary on fhe date of adoption hereof, subject fo permitted changes.

Section 5.12. Bools and Records; Audits. The Issuer will keep books and records
of the System, which shall be separate 2nd apart from all other books, records and accounts of the
Tssuer, in which complete and correct eniries shall be made of all transactions refating to the Systemn:,
and the Purchaser shall have the right at all reasonabie times to inspect the System and all records,
accounts and data of the Issuer relating thereto,

The Issuer shall, at Jeast once a year, canse said books, records and accounts of the
System to be properly andited by an independent compstent firm of certified public accountants and
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shall mail 2 copy of such andit report to the Purchaser. The Issuer shail further comply with the Act
with respect to such beoks, recerds and accounts.

Section 5.13. Maintenance of System. The Issuer covenanfs thai 1t will
continuously operate, m au econondcal and efficient manner, and maintzin the System as a
revenue-producing utitity as herein provided so long as the Series 2010 Bonds are outstanding.

Sectiop 5.14. No Competion. To the extent legally allowable, the Issuer will not
permit competition with the Systern within its boundaries or within the tertitory served by it and will
not grant of cause, copsent to or allow the granting of any franchise, permit or other authonzation
for any person, firm, corporation, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries of the Issver or within the
ternitory served by the Systern.

ARTICLE VI
RATES, ETC.

Section 6.01.  Iniial Schedule of Rates and Charges; Ratles.

A The initial schecule of rates amd charges for the services and facilities of the
Systern, subject to change consonant with the provisions hereof, shall be as set forth in the
Recommended Decision of the Public Service Cormmission of West Virginia entered August 31,
2009 and Corrective Order daied Sepiember 4, 2009 i Case No. 09-0650-PWD-CN and are
incorporated herein by refereuce as a part hereof.

B. There shall not be any discrimination or differential in rates between customers
in similar circurmstances.

C. Al delinquent fees, teles and charges for services or facilities of the System
shall be liens on the premises served of equal degree, rank and priority with the lien om snch
premises of state, county, school and mupicipal taxes, as provided in the Act. The Issuer shall have
all remedies and powers provided under the Act and other applicable provisions of law with regard
to the collection and enforcement of such fees, rates and charges. ;

D. The Issuer will not render or cause to be rendered amy free services of any
nature by the System nor zny of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof shonld avail itself or themselves of the services or faciliies of
the System, the same fees, rates and charges applicable to other customers receiving like setvices
under similar circamstances shall be charged, such charges shell be paid as they accmue, and
revemmes so received shall be deposited and accounted for. in the same manner as otiier Revenues of
the Systen.

E.  The Issuer may require any applicant for any service by the System to depostt a
ceasonable and equitable amount to Insure payment of all charges for the services readered by the
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System, which deposit shall be handled and disposed of under the applicable rules and reguiations of
the Public Servies Commission of West Virginia.

E. The Issuer, to the extent permitted by law, wiil not aceept payment of any water
bill from a customer served with water and sewer services by the Issuer without payoent at the same
time of a sewer bill owed by such customer for the same premises.

ARTICLE VI

MISCELLANEOUS

Sectiop 7.01.  Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid, to the Holder of the Series 2010 Bonds, the principal of and interest due o7 fo become due
thereon, at the fimes and m the manner stipulated therein and m fhis Bond Legislation, then with
respect to the Seres 2010 Bonds, the pledge of Net Revenues and other monies and securities
pledged under this Bond Legislation and all covepants, agreements znd other obligations of the
Tssuer to the Registered Owrer of the Senes 2010 Bonds, shall thereupon cease, fexminate and
become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2010 Bonds, the Issuer
may not defease the Series 2010 Bonds or ofherwise provide for payment thereof by escrow or like
INANNeT.

Section 7.02.  Modification or Amendment. The Bend Legjslation may not be
modified or amended after final passage without the prior wiitten consent of the Pnrchaser,

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby autherized and directed to cause the Series 2010 Bonds, hereby awarded
to the Parchaser pursuant to prior agreement, to be delivered 1o the Purchaser as scon as the
Purchaser will accept such delivery.

Section 7.04. Seversbility of Invalid Provisions.' If amy ome or more of the
covenants, agreements o1 provisions hercof should be held conptrary to any express provision of law
or contrary to the policy of express law, although not expressly prohibited, or against public policy,
oT shall for any reason whatsoever be held imvalid, then such covenants, agreernents Gt provisions
chafl be mill and void and shall be deemed severable from the remaining covenants, agreemenis o0
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Series 2010 Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and ail
parts thereof not expressly hereby changed shall continue in full force znd effect and this Bond
Tegislation shall be supplemental to the Prior Resolutions.
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All resolutions and orders, or parts thereof, i conflict with the provisions hereof are,
to the extent of such conflicls, hereby repealed; provided that this Section shall ot be applicable 0
the T.0an Resolution (Form FmiHA 442-47).

Section 7.06. Tabie of Coptents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof ate for convenience only and shall neither
control nor affect in any way the meaning or construction of any of the provisions bereof.

Section 7.07. Covenant of Due Procedure, Ete. The Issuer covenanis that all acts,
conditions, things and procedures required fo exist, to happen, to be performed or fo be taken
precedent to and in the adoption of this Resclution do exist, have happened, have been performed
and Have been taken i regular and due fime; form and manner s required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
Chamman, Secretary and members of the Governing Body were at all times when any acfions i
conmection wifh fhis Resolution occurzed and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Reselution shail take effect immediately upon

its adoption.

[Remainder of Page Inientionally Blask]
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Adopted this 4¢ix day of March, 2010,
LAVALETTE PUBLIC SERVICE DISTRICT

By: @M;éw

Its: Chairman |
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CERTIFICATION

Certifisd 2 true copy of a Resolution duly adopted by the Public Service Board of
LAVALETTE PURLIC SERVICE DISTRICT on the 4th day of March, 2010,

Dated: March 8, 2010

Y.
AWy 5,(-‘.-444 W/ A .

Secre{aiy

12.01.05%
S09380.00005

41
CEI5210045



SPECIMEN

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A

(UNITED STATES DEPARTMENT OF AGRICULTURE)

§2,165,000
No. AR-1 Date: March 8, 2010

FOR VALUR RECEIVED, LAV ALETTE PUBLIC SERVICE DISTRICT (herein called
“Rorower”) promises to pay to the order of the United States of America (the “Government™), or its
registered assigas, at its National Finance Office, St. Louis, Missour 63103, or at such other place a5 the
Government may hereafter designate in writing, the principal sum of TWO MILLION ONE HUNDRED
STYTY-FIVE THOUSAND DOLLARS ($2,165,000), plus interest on the ympaid principal balauce at the
rate of 425% per apnurn. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the comesponding day of each month for the first 24 months after the date hereof,
and $9,591, covering principal and Interest, thereafter on said corresponding day of each month, except

_ that the final Installment shall be peid at the end of 40 years from the date of this Bond, in the sum of the

nppaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agresment modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shail
he advanced to Bomower as requested by Bomrower and approved by the Government and interest shall
accrue on the amount of each advance from its actnel date 25 shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
inferest computed 1o the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at amy time
at the option of Botrawer. Refunds end extra payments, as defired in the regulations of the Gevernment
according to the source of funds involved, shall, after payment of interest, be applied to the installments
1ast to becarne due under tiis Bond and shall nof affect the obligation of Borrower to pay the remaining
installments as scheduled herein. A :

If the Govemment at any time assigns this Boad and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is beld by an insured iender, prepayments as sbove authorized made by

Borower may, af the option of the Government, be remitted by the Government to the holder promptly
or, ‘except for final payment, be retained by the Government aod remifted to the holder on either a
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calender guarter basis or an annual jnstaltment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Governinent remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Governruent to
the holder on an annual installment due date basis chall be the date of the prepayment by Borrawer znd
the Governmert will pay the inferest to which the holder is entitled acoruing betwsen the effective date of
any such prepayment and the dats of the Treasury check fo the holder.

Amy amount advanced of expended by the Government for the collection hereof or to
preserve or protect any security herefor, or ctherwise yinder the terms of any seeurity or other instrument
executed in connection with the foan evidenced hereby, at the option of the Government shal} become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Bomower @ the Govemment without demand. Bomrower agrees 1o use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhers to finance
its actual needs at reasonable rates and ferms, taking info consideration prevailing private and cooperative
rates and terms in ot near its community for loans for similar purposes and periods of time.

This Bond, togsther with any additional Yonds ranking on a parity herewith which may
be issued and cutstanding for the purpose of providing funds for financing costs of additions, exfensions
and improvements to the waterworks system (the “Systera”) of the Bomower, is payable solely from the
revenues to be derived from the operation of the Qystem after there have been first paid from such

revenues the reasonable current costs of operation and majntenance of the System. This Bond does not in

any manner constifute an indebtedness of the Borrower within the meaning of any constitufional or
sfatutory provision or Hmitation.

Registration of this Bond s tranisferable by the registered owner hereof in person or by
his, her or its attomey duly authorized fn writing, at the office of the Bomrower, as Bond Registrar, but
only in the manmer, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon nrrender and cancellation of this Bond. Upon such transfer a new
Hond or Bonds, of authorized denomination of denominations, for the like principal amount, will be
issued 1o the fransferee in exchange herefor.

This Bond, under the provisions of the Act, is and has 2]l the qualities and incidents of a
negotizble instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
ctatutes of the State of West Virginia, including, among ofhers, Chapter 16, Article 13A of the
West Virginia Code, as amended {the “Ace™), and a Resohution of the Borrower duly adopted March 4,
2010, authorizing issuance of this Bond (the “Resolution”).

If at any ifme it shall appear to the Government that Borrower may be able fo obtain 2
loan Fom a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of iime, Borrower will, at the Government’s request, apply for and z2ccept
such loan in sufficient amount to repay the Government. '

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amendad. This Boad ghall be
subject fo the present regulations of the Government and to ifs future regulations not inconsistent with the
express provisions hereof. :

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITE THE BORROWERTS:

(D - WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAT, AGGREGATE
PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™),

()  WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533,72) (THE “SERIES 2004 A BONDS™);

JI)  WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS™);

(IV) ~WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™);

V) WATER REVENUE BONDS, SERIBS 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS”), AND

(V) ~WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAT AGGREGATE
PRINCIPAL AMOUNT OF $1,526,000 (THE “SERIES 2009 A BONDS™);

(V) WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED [N THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $843,000 (THE “SERJES 2005 B BONDS™); AND

(VIT) WATER REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 8, 2010 ISSUED CONCURRENTLY HEREWITH IN
TIE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $237,000 (THE “SERIES
2010 B BONDS”).
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THET SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
RONDS, SERIRS 2006 C BONDS, SERIES 2009 A BONDS, AND SERIES 2009 B BONDS ARE
COLLRCTIVELY, THE “PRIOR BONDS.”

Tn accordznce with the requirements of the United States Department of Agriculture, the

Tonds will be in defenlt should eny proceeds of the Bonds be used for = purpose that will contribute fo
excessve erosion of highly erodible Jand or to the conversion of wetlands to produce an agticultural

commodity.

[Remainder of Page Tntentionally Biank]
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N WITNESS WHEREOE, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond fo be executed by its Chairman and its corporate seal to be hereunto affixed or iraprinted hereon
and attested by its Secretary, all as of the date heremabove written.

LAVALRTTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL] __
Chairman, P'Ge Boar
ATTEST:

Secretary, Prflbiic S@%\Hd
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EXHBIT A

RECCORD OF ADVANCES

CH5219774

AMOUNT DATE AMOUNT DATE
(13 $150,228.58 March 8, 2010 (19)
2 . (20}
(32 21}
(4 (22}
(5) (23)
(6) (24)
(7 {25)
(8} (26)
(%2 (27
(10) (28)
(th 20)
(12} 30y
(13) (30
(14) (32)
as (33)
(16) (34)
(L7) 35)
(18) (36)
TOTAL %
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{Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and f{ransfers unto

the  within Bond - and does hereby irreyocably constiute and  appoint
. Aftormey to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence oft
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UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 B

(UNITED STATES DEPARTMENT OF AGRICUILTURE}

$237,000
No. BR-1 Date: March 8, 2010

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein cailed
“Borrower”) promises to pay to the order of the United States of America (the “Government™), or its
registered assigns, at its National Finance Office, 3t Lonis, Missourd 63103, or at such other place as the
Governmernt may hereafter desipnate in writing, the principal sum of TWO HUNDRED THIRTY -
SEVEN THOUSAND DOLLARS ($237,000), plus interest on the unpaid principal balance at the rate of
3.25% per anoum, The seid principal and interest shall be paid in the following instaliments on the
following dates: Mouthly installments of interest only, comumencing 30 days following delivery of the
Bond and continuiag on the corresponding day of each month for the first 24 months after the date hereof,
and $008, covering principal and interest, thereafier on said cotrespondiag day of each month, except that
the final instaliment shall be paid at the end of 40 years from the date of this Bond, m the sum of the
unpaid principal znd iaterest due on the dafe thereof, and except that prepayments may be made as
provided hereinbelow, The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

Tf the total amount of the loan is not advanced at the time of loan closing, the loap shall
be advanced to Borrower as requested by Borrower and approved by the Govemment and inferest shall
accre on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof, ) .

Every payment made cn any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or amy portion thereof, may be made at any time
at the option of Borrower, Refunds and extra payments, as defined in the regulations of the Govemment
according to the source of finds involved, shall, after payment of interest, be applied to the installments
tast to become due nnder this Bond and shafl not affect the obligation of Borrower to pay the remaining
intstallments as scheduled heretn.

If the Govermment at acy time assigns this Bond and insures the payment thereof,
Bowower shall confinue o make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above anthorized made by

Borower may, at the option of the Government, be remitted by the Government to the holder promptly
o1, except for final payment, be retained by the Government and remitted to the holder on either 2
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calendar quarter basis or en annual installment due date basis. The effective date of every payment made
by Botrower, except payments refeined and remitted by the Government on an annual nstaliment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment tc the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annval instaliment due date basis shall be the date of the prepayment by Borrower and
the Covernment will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Govetnment for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
exscuted in connection with the loan evidenced hersby, af the option of thé Government shall become 2
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediafely
due and payable by Borrower to the Government without demand. Bomrower agrees fo use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower herehy certifies that it is unable to obtaia sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similer purposes and periods of time.

This Band, together with any additional bonds ranking on a parify herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, 1s payable solely from the
revenues to be derived from the operafion of the System affer there have been first paid from snch
revenues the reasonable carrent costs of operation and maintenance of the System. This Bond does not in
any manner constifute an indebedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration -of this Bond is transferable by the registered owner hereof in person or by
his, ber or its attomey duly anthorized in writing, at the office of the Borrower, as Bond Registrar, but

only in the manner, subject to the limitations and upen payment of the charges, if any, provided in the -

herein defined Resolutions and upon susrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the fike principal amount, will be
issued to the transferee i exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of &
negotiable instrument under the Uniform Comimercial Code of the State of West Vivginia, but may only
be transferred by transfer of regisiration hereaf with the Bond Registrar.

This Bond has been issued under and . full compliamee with the Constitution and
statutes of the Staie of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resohuicn of the Borrower duly adopted March 4,
2010, anthorizing issuance of this Bond (the “Resohrtion™).

If at any time it shall appear to the Government that Borrower may be able o obtain a
loan from a responsible cooperative or private credit source st reasonable rates and terms for loans for
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sirniiar purposes and periods of tme, Borrower will, at the Government’s request, apply for and accept
such loan in safficient amount to repay the Goverpment.

This Bond is given as evidence of & Joan to Borrower made or insured by the Government

pursuant to the Consolidated Farm and Rurai Development Act of 1965, as amended. This Bond shali be
subject to the present regulations of the Government and to its firture regulations not iiconsistent with the
express provisions hereof.

THIS BOND I8 ISSUED CIN A PARITY, AS TO LIENS, PLEDGE AND SCURCE OF

AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

I

VD)

CHS2I9777

WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™),

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED APRIL
73, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUUNT OF
$533,721 (THE “SERIES 2004 A BONDS™),

WATER REVENUE BONDS, SERIES 2006 A (UNITED S‘fATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED N THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™);

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE CRIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS™);

WATER REVENUE BONDS, SERIES 2609 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2609 ISSUED IN THE QRIGINAL AGGREGATE
PRINCIPAL AMCUNT OF $1,526,000 (THE “SERIES 2009 A BONDS”);

WATER REVENUE BONDS, SERIES 200¢ B {UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINATL AGGREGATE
PRINCIPAL AMOUNT OF $843,000 (IHE “SERIES 2009 B BONDS™); AND

WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 8, 2010 ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINIAL AGGREGATE PRINCIPAL AMOUNT OF $2,165,000 (THE “SERIES
2010 A BONDS”).




e

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES. 2006 C, SERIES 2003 A BONDS, AND SERIES 2009 B BONDS ARE
COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that wilt contribute fo

excessive erosion of highly ercdible Jand or to the conversion of wetlands to produce an agriculfural
commodity.

[Remainder of Page Intentionally Blank]
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N WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond to be executed by its Cheitrnan and its corporate seal to he hereunto affixed or imprinted hereon
and sttested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICEDISTRICT

[CORPORATE SEAL] W -3
Chatrman, Public Sewit

ATTEST:

R
Secretary, Public SawiW
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EXHIBITA

RECORD CF ADVANCES
AMCUNT DATE AMOUNT DATE
(1) $10,250 - March §, 2010 (1)
2y = : (20)
3) (21)
(4} (22)
(53 {23)
{6) (243
{7y (25)
(8 (26)
%) (27)
(10) (28)
£39) (29}
{12) (30)
(13) (1)
(14) {(32)
(15) (33)
(16) (34}
(17) (35}
(18) (38)
TOTAL §
6
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(Form of Assignment)
ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and fransfers unto

. - : the within

Bond and does hereby irrevocahly constitute and appoint - , Attorney

to transfer the-said Bond on'the books kept for registration of the within Bond of the said Tssuer with full
power of substitution in the premises.

Dated: | , 20

In the presence of:
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Section 1.03
Section 1.04

Section 2.01

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
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LAVALETTE PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION  OF  CERTAIN  PUBLIC  SERVICE
PROPERTIES CONSISTING OF ADDITIONS, IMPROVEMENTS
AND EXTENSIONS TG THE EXISTING WATERWORKS
SYSTEM OF LAVALETTE PUBLIC SERVICE DISTRICT, AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THERECF, THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $2,534,000 IN AGGREGATE
PRINCIFAL AMOUNT OF WATER REVENUE BONDS, SERIES
2011 A (UNITED STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY FOR
THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDER OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND} ORDERED BY THE PUBLIC SERVICE BOARD OF
LAVALETTE PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted pursuant
to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended {the
“Act”), and other applicable provisions of law. Lavalette Public Service District (the “Issuer”) is a
public corporation, public service district and political subdivision of the State of West Virginia in
Wayne County of said State, duly created pursuant to the Act by The County Commuission of Wayne
County.

, Section 1.02. TFindings and Determinations. It is hereby found, detexmined and
declared as follows:

A The Issuer currently owns and operates a public waterworks system and
desites to finance and acquire, construct, operate and maintain certain additional public service
properties consisting of additions, improvements and extensions to such existing waterworks
facilities with all appurtenant facilities, within the boundaries of the Issuer to be owned and operated

by the Issuer.
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B. Tt is deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhabitants of the Issuer, and, accordingly, it 1s hereby
ordered, that there be acquired and constructed certain additions, improvements and extensions to
the existing waterworks facilities of the Issuer, consisting of a water main extension to provide water
service to approximately 248 residences in the communities of Gilkerson, Nestlow and Girard as
well as along County Routes 23, 25, 26; 21/2, 25/1 and 25/2 (Nestlow I) and, together with all-
necessary appurtenant facilities (e “Project”), particularly described in and according to the plans
and specifications prepared by the Consulting Engineer and heretofore filed i the office of the
Secretary of the Public Service Board (the “Goveming Body”) of the Issuer. The existing
waterworks facilities of the Issuer, together with the Project and any further additicns, improvements
or extensions thereio, are herein called the “System.” The acquisition and construction of the
Project and the financing hereby anthorized and provided for are public purposes of the Issuer and
are ordered for the puspose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operafion of the
System affer completion of the Project will be sufficient to pay all costs of operation and
maintenance of the System, the principal of and interest on the Bonds (hereinafter defined) and all
funds and accounts and other payments provided for herein.

. The estimated maximum cost of the acquisition and construction of the
Project is $6,260,000 of which $2,534,000 will be obtained from the proceeds of sale of the
Series 2011 A Bonds; $200,000 will be obtained from a Small Cities Block Grant; and $3,526,000
as a grant from the Purchaser.

E. It is necessaty for the Issuer to issue its Water Revenue Bonds, Series 2011
A (United States Department of Agriculture) in the aggregate principal amoumi of $2,534,000 {the
“Saries 2011 A Bonds™), to finance a portion of the cost of such acquisition and constrection in the
manner hereinafter provided. The cost of such acquisition and construction shall be deemed to
inchade, without being limited to, the acguisition and coustruction of the Project; the cost of all
property rights, easements and franchises deemed necessary or convenient therefor and for the
improvements and extensions thereto; interest on the Series 2011 A Bonds; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or practicability of
the Project, administrative expense, and such other expenses as may be necessery or incident to the
financing herein authorized, and the acquisition. and construction of the properties and the placement
of same in operation; provided that, reimbursement to the Issuer for any amounts expended by it for
the repayment of indebtedness imcurred for costs of the Project by the Issuer shall be deemed costs of
the Project.

E. The period of usefulness of the System after completion of the Project is not
less than 40 years.

€3 There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2011 A Bonds as to liens, pledge and source of and security for payment being the
Issuer's: (i) Water Revenue Bonds, Series 1972 (United States Department of Agriculture), dated
July 17, 1973, issued in the original aggregate principal amount of $370,000 (the “Series 1972
Bonds?); (i) Water Revenue Bonds, Series 2004 A (United Bank, Inc.), dated Apml 23, 2004,

2
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issued in the original aggregate principal amount of $533,721 (the “Series 2004 A Bonds™); (i)
Water Reverue Bonds, Series 2006 A (United States Department of Agnculture), dated February 23,
2006, issued in the original aggregate principal amount of $2.000,000 (the “Series 2006 A Bonds”);
(iv) Waler Revenue Bonds, Series 2006 B {Umted States Department of Agriculture), dated
February 23, 2006, issued m the original aggregate principal amount of $713,000 (the “Series 2006
B Bonds™); (v) Water Revenue Bonds, Series 2006 C (West Virginia Infrastructure Fund), dated
Rebruary 23, 2006, issued in the original aggregate principal amoun{ of $1,918,050 (the “Series
2006 C Bonds™); (vi) Water Revenue Bonds Series 2009 A (Umted States Department of
Agricufture) dated May 18, 2009, issued in the original aggregate principal amount of $1,526,000
(the “Series 200% A Bonds™); (vi)} Water Revenue Bonds Series 2009 B (United States Department
of Agriculture) dated May 18, 2009, issued in the original aggregate principal amount of $843,000
{(the “Series 2008 B Bonds™); (viil) Water Revenue Bonds, Series 2010 A (United States Department
of Agnculture) dated March 8, 2010, issued in the origmal aggregate principal amount of
$2,165,000 (the “Series 2010 A Bonds™); and (ix} Water Revenue Bonds, Series 2010 B (United
States Department of Agriculbire) dated March 8, 2010, issved in the original amount of $237,000
(the “Series 2010 B Bonds™) (collectively, the “Prior Bonds™). Other than the Prior Bonds, there
are no other sufstanding bonds or obligations of the Issner which rank prior to or on a parity with
the Series 2011 A Bonds as to liens, pledge and/or source of and security for payment.

Prior to the issuance of the Series 2011 A Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of
the Prior Bonds are met; and (ii) the writien consents of the Holders of the Prior Bonds to the
issuance of the Series 2011 A Bonds on 2 parity with the Prior Bonds. Other than the Prior Bonds,
tbere are no other outstanding bonds or obligations of the Issuer which are secured by revenues or
assets of the Sysiem.

The Issuer is not iv default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connectton therewith, and has complied
with all requirements of all the foregoing with respect fo the issuance of parity bonds or has obtained
a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2011 A Bonds be sold fo
the Purchaser, pursnant to the terms and provisious of the Letters of Conditions, dated Aungust 12,
2009, and all amendments thereto, if any (collectively, the “Letter of Conditions™).

L The Issuer has complied with all requirements of law relating to the
authorization of fhe acquisition and construction of the Project, the operation of the System,
including, without limitation, the irnposition of rates and charges, and the issnance of the
Series 2011 A Bonds, or will have so complied prior to issuance of the Series 2011 A DBonds,
including, among other things and without limitation, obtaining a certificate of public convenience
and necessity and approval of the financing and necessary user rates and charges from the Public
Service Commission of West Virginia by final order, the time for rehearing and appeal of which
have expired or shall have been duly waived or otherwise provided for.
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Section 1.03. Bend Legislation Comnsfitutes Coniract.  In consideration of the
acceptance of the Series 2011 A Bonds by those who shail be the Registered Owner of the same
from fime fo fime, this Resolufion (the “Bond Legislation™) shall be deemed tc be and shall
constitute a contract between the Issuer znd such Registered Owner, and the covenants and
agreements set forth heremn © be performed by the [ssuer shali be for the benefit, protection and
security of the Registered Owner of the Series 2011 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere
hereim, the following terms shall have the following meanings herein unless ihe text otherwise
expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended. :

“Bond Legislation” means this Resclution and all resolutions suppiemental heretc
and amendatory hereof.

“Bumd Registrar” means the Issuer, which shall usually so act by its Secretary.
“Bonds” meaus, collectively, the Series 2011 A Bonds and the Prior Bonds.
“Chairman” means the Charman of the Governing Body.

“Commission” means the West Virginia Mumicipal Bond Commission or any other
apency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E.L. Robinson, Cross Lanes, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the Issuer as
Consulting Engireer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (D)
hereof. o

“Depository Bank” means United Bank, Inc., Huntington, Wayne County, West
Virginia, a bank or trust company which 1s a member of FDIC (herein defined), and its successors
and assigns.

“Faciliies” or “waterworks facilities” means all the tangible properties of the
Systern and also any tangible properties which may hereafter be added fo the System by additions,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the

succeeding June 30,
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“Governing Body” means the Public Service Board of the fssuer.

“Government Obligations” means direct obligations of, or obligations the principal
of and inferest on which are guaranteed by, the United States of America,

“(rants” means, collectively, all grants comruitted for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means Lavalette Public Service District, a public
service district, a public corporation and & political subdivision of the State of West Virginia, 1o
Wayne County, West Virginia, and includes the Governing Body.

“Latter of Conditions” means, collectively, the Letler of Conditions of the Purchaser
dated Aogust 12, 2009 and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amounf of
principal and interest which will become due on the Senes 2011 A Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Reveoues, as defmed below,
remaining after deduction of Operating Expenses, as defined below.

“QOperating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasomable operating costs as are normally and regularly michuded under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the corrent year 2s working capital, and langoage herein
requiring payment of Operating Expenses means also retention of ot to exceed such sum as working
capital; provided that, all monthly amertization payments upon the Bonds and into all funds and
accounts have been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 1972 Bonds, Series 2004 A Bonds,
Series 2006 A Bonds, Series 2006 B Bonds, Series 2006 C Bonds, Series 2009 A Bonds, Series
200% B Bonds, Series 2010 A Bonds and Series 2010 B Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture,
Rural Utilities Service, and any successor thereof, acting for and on behalf of the United States of
America.
5
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“Qualified Investments” means and includes any of the following, to the extent such
mvestments are permitied by faw:

{2) Government Obligations;

o Governrment Obligations which have been stripped
of their upmatured interest coupons, interest coupons strapped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

©) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Iniermediate Credit Banks; Federal Home
Loan Bank Systern; Expori-Import Bank of the Unifed States;
Federal Land Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan Area
Transii Autherity;

{(d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guartanteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the fuil faith and credit of the
United States of America;

(e) Time accounts (including accounts evidenced by
time certificates of deposit, time deposifts or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Govemment Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased so
that the market value thereof is always at least equal to the principal
amount of said tine 2ccounts;

{f) Money market finds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase  agreements, fully  secured Dby
investmnents of the types described in paragraphs (a) through (e)
above, with banks or matiomal banmking associations which are
merchbers of FDIC or with government bond dealers recognized as
primary dealers by the FPederal Reserve Bank of New York,
6
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provided, that said investments securing said repurchase agreements
either must mature as mearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof 1s always at least equal to
the principal amount of said repurchase agreemnents, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest m the collateral therefor, must have
{or is agent must have) possession of such collateral, and such
collateral must be free of all claims by third parfies;

(h) The West Virginia “consolidated fund” managed by
the West Virginia Board of Treasury Invesoments fo Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

0 Obligations of States or political subdivisions or
agencies thereof, the interest onm which is excleded from gross
income for federal income fax pumposes, and which are rated at
least 7A” Dby Moody’s Investors Service or Standasd & Poor’s
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds™ or any similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenues” or “Cross Revenues” means all rates, remts, fees, charges or other
income received by the Issuer, or accrued to the Issuer, or amy department, board, agemcy or
mstrumentality thereof in comtrol of the management and operation of the System, from the
operation of the System, and all parts thereof, all as calculated in accordance with sound accounting
pracftices,

“RUS Bonds” means, collectvely, the Series 1972 Bonds, Series 2006 A Bonds,
Series 2006 B Bonds, Series 2009 A Bonds, Series 2009 B Bonds, Series 2010 A Bonds and Series
2010 B Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 1972 Bonds” means the Issuer’s Water Revenue Bonds, Series 1972 (United
States Department of Agriculture), dated July 17, 1973, issued in the original aggregate principal
amotnt of $370,000.

“Garies 2004 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2004 A

(United Bank, Inc.), dated Aprl 23, 2004, issued in the original aggregate principal amount of
$533,721.
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“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A
(United States Department of Agricuiture), dated February 23, 2006, issued in the original aggregate
principal amouet of $2,000,000.

“Caries 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 B
(United States Department of Agriculture), dated February 23, 2006, 1ssued in the original aggregate
principal amount of $713,000.

“Series 2005 C Bonds” means the Issuer’s Water Reverue Bonds, Seres 2006 C
(West Virginia Infrastructure Fund), dated Febroary 23, 2006, issued In the original aggregate
principal araount of $1,918,050.

“Series 2009 A Ronds” means the Issuer’s Waterworks Revenue Bonds, Series 2009
A (United States Department of Agriculnure), dated May 18, 2009, issued in the original aggregate
principal amount of $1,526,000.

=Taries 2000 B Bonds” means the Issuer’s Waterworks Revenue Bonds, Series 2009
B (United States Departinent of Agriculture), dated May 18, 2009, issued in the original aggregate
principal amount of $843,000.

“Series 2010 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), dated March 8, 2010, issued m the original aggregate
principal amount of $2,165,000.

“Series 2010 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2010 B
(United States Department of Agriculture), dated March 8, 2010, issued m the origial aggregate
principal amount of $237,000.

“Series 2011 A Bonds” means the Water Revenue Bonds, Series 2011 A (United
States Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Systemn” imeans the complete public waterworks system of the Issuer, presendy
existing in its entirety or any integral part thereof, and shall include the Project apd any
improvements and extensions thereto hereafter acquired or constructed for the System from ary
spurces whatsosver.,

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural nnmber in each case and
vice versa; words importing persons shall mclude firms and corporations; and words mporting the
masculine, feminine or neuter gender shall include amy other gender; and any requirement for
execution or attestation of the Bonds or any certificate or other document by the Chairman or the
Secretary shall mean that such Bonds, certificate or other document may be execnted or attested by
an Acting Chairman or Acting Secretary.
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ARTTCLE NI

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Pavment of Acqusition and Construcition of fhe
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at
an estimated cost of $6,260,000, in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, herelofore filed in the office of the Goveming Body.

The estimated maximum cost of the acquisiion and construction of the Project is
$6,260,000 of which $2,534,000 will be obtained from the proceeds of sale of the Seres 2011 A
Bonds herein authorized; $200,000 will be obtained from the Small Cities Block Grant; and
$3,526,000 wiil be obtained from a grant from the United State Department of Agricultire.
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ARTICLE It

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE QF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the provisions of
the Bond Legislation, the Series 2011 A Bonds of the Issuer, to be known as “Water Revenue
Bonds, Semes 2011 A (United States Department of Agriculture)”, are hereby authorized to be
issued in the aggregate principal arnouni of $2,534,000, for the purpose of financing the cost of the
acquisition and construction of the Project.

Section 3.02.  Description of Bonds. The Series 2011 A Bonds shall be issued in
single form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of defivery
thereof. The Series 2011 A Bonds shall bear interest from the date of delivery, payable monthly at
the rate of 2.5% per annnm, and shall be sold for the par value thereof. The sald principal and
interest shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencing 30 days following delivery of the Bond and continumg on the
corresponding day of each menth for the first 24 months afier the date hereof, and $8,618, covering
principal and mterest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of 40 years from the date of this Bond.

The Series 2011 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion therecf, at the option of the Issuer, and shall be payable as provided in
the respective Bond forms hersinafter set forth.

Section 3.03. Negotiability, Registration, Trapsfer and Exchange of Bonds. The
Series 2011 A Bonds shall be and have all the qualities and incidents of a negotiable instruoment
under the Uniform Commercial Code of the State of West Virginia, but the Series 2011 A Bonds,
and the right to principal of and stated interest on the Series 2011 A Bonds, may only be transferred
by transfer of the registration thereof upon the books required to be kept pursuant to Section 3.04
hereof, by the party in whose name it is registered, in person or by attorney duly anthorized in
writing, npon surrender of the Series 2011 A Bonds for cancellation, accompanied by delivery of a
written instrument of transfer, duly execnted in a form acceptable to the Bond Regisirar.

Whenever the Series 2011 A Bonds shall be surrendered for registration of transfer,
the Issuer shall execnte and deliver a new Bond or Bonds in authorized denominstions, for a like
aggregate principal amount. The Bond Registrar shall teqnire the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with
respect to such transfer.

No registration of transfer of the Series 2011 A Bonds shall be permitted to be made
after the 15th day next preceding any instaliment payment date on the Series 2011 A Bonds.
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Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2011 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2011 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the ransfer of
the Series 2011 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2017 A Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including

. joint ownership), a corporation, a partnership or a frust, and only upen receipt of the social securify

number of each individual, the federal employer identification number of eachi corporation or
partnership or the social security numbers of the settior and beneficiaries of each trust and the
federal employer identification mumber and date of each trust and the name of the trusiee of each
trust and/or such other identifying number &nd information as may be required by law. The Series
2011 A Bonds shzall initially be fully registered as to both principal and interest in the name of the
Tnited States of America. So long as the Series 2011 A Bonds shall be registered in the name of the
United States of America, the address of the United States of America for registration purposes shall
be National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated in
writing to the Issner by the United States of Arerica.

Section 3.05.  Bxecution of Bonds. The Series 2011 A Bonds shall be executed in
the mame of the Issuer by the Chairman and its corporate seal shall be affixed thereto apd attested by
the Secretary. In case any one or more of the officers who shall have signed or sealed the Series
2011 A Bonds shall cease to be such officer of the Issuer before the Series 2011 A Bonds so signed
and sealed have been actually sold and delivered, such Bonds may nevertheless be sold and delivered
as herein provided and may be issued as if the person who signed or sealed such Bonds had not
ceased to hold such office. The Series 2011 A Bonds may be signed and sealed on behalf of the
Issuer by such person as at the actual time of the execution of such Bonds shall hold the proper
office mn the Issuer, although at the date of such Bonds such person may not have held such office or
may 1ot have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Losi. In case the Series 2011
A Bonds shall become mutilated or be destroved, stolen or lost, the fssuer may m 1ts discretion 1ssue
and delver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost,
exchange and substitution for such mutilated Bonds or in lien of and substitution for the Bonds
destroyed, stolen or lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions as the Issuer may require. The
Series 2011 A Bonds so swrrendered shall be canceled and held for the account of the Issuer, If the
Series 2011 A Bonds shall have matured or be aboat to mature, mstead of issuing a substitute Bond
the Issuer may pay the same, and, if such Bond be destroyed, stolen or lost, without surrender
thereof.
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Section 3.07. Bonds Secured by Pledge of Net Revermes. The payment of the
debt service of the Series 2011 A. Ronds shall be secured forthwith by a first lien on the Net
Revenues derived from the System, on a parity with the Prior Bonds. The Net Revepues derived
from the System in an amount sufficient to pay the principal of and interest on the Series 2011 A
Bonds and the Prior Bonds, apd to make the payments as hereinafier provided, are hereby
irrevocably pledged to the payment of the principal of and mterest on the Seres 2011 A Bonds and
the Prior Bonds as the same become due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the fext of the
Series 2011 A Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permutted hereby or by auy
resolution adopted after the date of adoption hereof and prior to the igsuance thersof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERTES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date:

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein
called “Borrower”™) promises to pay to the order of the United States of America (the
“(yovernment™), O its registered assigns, at its National Fmance Office, St. Louis, Missouri 63103,
or at such other place as the Government may hereafter designate in writing, the principal sum of

&) }, plus interest on the
unpaid principal balance at the rate of % per annum. The sald principal and inferest shail
be paid in the following installments on the following dates: Monthly installments of interest only,
commnencing 30 days following delivery of the Bond and contimiing ¢n the corresponding day of
each month for the first 24 months after the date hereof, and § , covering principal and
interest, thereafter on said corresponding day of each month, except that the final mstallment shall
be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided hezeinbelow.
The consideration herefor shall support any agreement modifying the foregomg schedule of
payments.

If the total amount of the loan is not advanced at the tiume of loan clesing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and
interest shall accrue on the amount of each advance from its actual date as shown on the Record of
Advances attached hereto as a part hereof.

Every payinent made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then te principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the optien of Borrower. Refunds and extra paymenfs, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of mterest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bend and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made
by Bormrower may, at the cption of the Governmment, be remitted by the Government to the holder
13
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prompily or, except for final payment, be retained by the Government and remitted 1o the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
instaltment due date basis, shall be the date of the United Siates Treasury checl by which the
Gavernment remits the payment to the helder. The effective date of any prepayment retained and
remitted by the Government to the holder on an anoual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the helder is entitled
aceruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instriiment executed in commection with the loan evidenced hereby, at the optien of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Barrower to the Government withont demand. Borrower
agrees to use the loan evidenced hereby solely for purposes anthorized by the Gevernment.

Borrower hereby certifies that it is nnable to obtain sufficient credit elsewhere to
finance ifs actual peeds at reasonable rates and tenomrs, taking into consideration prevailing private
and cooperative rates and terms in or near its cominunity for loans for similar purposes and periods
of time.

This Bond, together with any additional bonds ranking on a panty herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of additions,
extensions and improvements to the waterworks system (the “System”) of the Borrower, is payable
solely from the revenues to be derived from the operation of the System after there have been first
paid from such revenues the reasonable current costs of operation and maintenance of the System.
This Bond does not in any manner constitute an indebtedness of the Bomrower within the meaning of
any constitutional or statutory provision or limitation.

Registration of this Bond 1s transferable by the registered owner hereof in person or
by his, her or its attormey duly authorized in wriiing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the charges, if any,
provided in the herein defined Resolutions and npon surrender and cancelation of this Bond. Upou
such transfer 2 new Bond or Bonds, of authorized denomination or depominations, for the like
principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and mcidents
of a megotiable instrument under the Uniform Commercial Code of the State of West Virginia, but
may only be transferred by transfer of registration bereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, amoug others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act™), and a Resolution of the Bomower duly adopted

, 2011, authorizing issuance of this Bond (the “Resolution”).
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If at any time it shall appear to the Government that Borrower may be able to obtain

2 loan from a responsible cooperative or privale credit source at reasonable rates and lenns for Joans
for sirnilar purposes and periods of time, Borrower will, at the Government’s request, apply for and
accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the

Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

D

)

CH5424250

WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS™);

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANEK, INC), DATED
APRIL 23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $533,721 (THE “SERIES 2004 A BONDS");

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OR $2,000,000 (THE “SERIES 2006 A
BONDS™);

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B
BONDS™);

WATER REVENUE BONDS, SERIES 2006 € (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES
2006 C BONDS"):

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,526,000 (THE “SERIES 2009 A
BONDS™);

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MAY 18, 2009 ISSUED  IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $843,000 (THE “SERIES 2009 B
BONDS™);
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(VIII) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MARCH 8, 2010 ISSUED  IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,165,000 (THE “SERIES 2010 A
BONDS™); AND

(IX) WATER REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED MARCH &, 2010 ISSUED  IN THE ORIGINAL
AGGREGATE PRINCIPAT. AMOUNT OF $237,000 (FHE “SERIES 2010 B
BONDS™).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES 2006 C BONDS, SERIES 2009 A BONDS, SERIES 2009 B BONDS, SERIES
2010 A BONDS AND SERIES 2010 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce
an agricultural commeodity.
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IN WITNESS WHEREOF, LAVALETTE PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal fo be hereunio affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Boatd

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECGRD OF ADVANCES

AMOUNT DATE AMOUNT DATE
OR: (19)
@ (20)
3) 2L
@) 22)
) 23)
) 24)
0 25)
B (26)
©) @7
(10) (28)
(1) (29)
(12) (30)
(13) a1
a4 (32)
(5) (33)
(16) (39
(17 (35)
(i8) 36)

TOTAL §
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{Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, znd transfers unto

the within ~ Bond and  does hereby  frrevocably constitute  and appoint
, Attorney to fransfer the said Bond on the bocks kept for
registration of the within Bond of the said Issuer with full power of substifution: in the premises.

Dated: ' , 20

In the presence of:
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ARTICLE BV

SYSTEM REVENUES AND APPLICATION THEREOFK;
DISPOSITION OF BOND PROCEEDS; FUNDS AIND ACCOUNTS

‘Section 4.01. A. Establishment of Punds and Accounts with Depository Bazk.
The following special funds or accounts are created (or continued is previously established by Prior
Resolution) with and shall be heid by the Depository Bank, separate and apart from zll otber funds
or accounts of the Depository Bank and from each other:

(1)  Revenue Pund (established by Prior Resolution);

(2)  Repewal and Replacement Fund (established by Prior Resolution); and

(3)  Seres 2011 A Bonds Project Consiruction Account.

B. Establishmeni of Funds and Accounts with Comumission. The following special
fiunds or accounts are creafed (or continued is previously established by Prior Resolution) with and
shall be held by the Cormnission, separate and apart from all other funds or accounts of the
Comuznission and from each other:

(1) Series 1972 Bonds Reserve Account (established by Prior Resolution),

(2)  Series 2004 A Bonds Sinking Fund (established by Prior Resolution);

(3)  Series 2004 A Bonds Reserve Account (established by Prior Resolution);

(4)  Series 2006 A Bonds Reserve Account (established by Prior Resolution);

(5)  Series 2006 B Bonds Reserve Account (established by Prior Resolufion);

(6)  Series 2006 C Bonds Sinking Fund (esﬁablished by Prior Resolution);

(7)  Series 2006 C Bonds Reserve Account (established by Prior Resolution);

(&)  Series 2009 A Bonds Reserve Account (established by Prior Resolution);

(9)  Series 2009 B Bonds Reserve Account (established by Prior Resolution);

(10) Series 2010 A Bonds Reserve Account (established by Prior Resolufion);

(11) Seres 2010 B Bonds Reserve Account {established by Prior Resolution); and

(12) Series 2011 A Bonds Reserve Account.
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Section 4.02 Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Series 2011 A Bonds shall be deposited upon receipt by the Issuer in the Series 2011 A
Bonds Project Construction Account. The moenies in the Series 2011 A Bonds Project Construction
Account in excess of the amount insured by FDIC shall be secured at all times by the Depository
Bank by securities or in a manner lawful for the securing of deposits of State and mumicipal funds
under West Virginia law. Monies in the Series 2011 A Bonds Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies i the Series 2011 A Bonds Project Construction Account shall be used solely
{0 pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2011 A Bonds Project Construction Account and pay fo the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly installments on the Series 2011 A Bonds if there are not sufficient Net Revenues to make
such monthly payment.

Pending application as provided in this Section 4.02, money and¢ funds 1n the Series
2011 A Bonds Project Construction Account shall be invested and reinvested ar the direction of the
Issuer, to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Series 2011 A Bonds Project Constraction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Systern Revenues and Funds. So long
as any of the Series 2011 A Bonds shall be outstanding and unpaid, or until there shall have been set
apart in the Series 2011 A Bonds Reserve Account, a sum sufficienit t0 pay, when due or at the
earliest practical prepayment date, the entire principal of the Series 2011 A Bonds rernaining unpaid,
together with terest accrued and to acerue thereon, the Issuer further covenants with the Holders of
the Series 2011 A Bonds as follows:

A. REVENUE FUND. The entite Gross Revenues derived from the
operation of the System, and all parts thereof, and zll Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Reveme Fund shall
constitute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

B DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shall be disposed of only in the following order and priority, subject
to the provisions of the Prior Resolutions not otherwise modified herem:

(1)  The Issuer shall first, each month, pay from the Revenue Fund the
Operating Expenses of the System.
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(2}  The Issuer shall next, each momnth, on or before the due date
fhereof, transfer from the Revenue Fund and sinultanecusly remit (i) fo
the National Finance Office the amount required by the Prior Resolufions
to pay the interest on the RUS Bonds; (i) to the holder of the Series 2004
A Bonds the amount required-by Prior Resolution to pay interest on the
Serjes 2004 A Bonds: and (i1} to the National Finance Office the amount
required to pay interest on the Series 2011 A Bonds.

{(3)  The Issuer shall next, each month, transfer from the Revenue Fund
and simultaneously, (1) on or before the due date thereof, remit to the
National Finance Office the amount required by the Prior Resoclutions to
pay the principal of the RUS Bonds; (ii) to the Commission the amourt
required by Prior Resolution to pay the principal of the Series 2006 C
Bonds; (iif) to the holder of the Serjes 2004 A Bonds the amount required
by the Prior Resolutions to pay the principal on the Series 2004 A Boads;
and (iv) on or before the due date thereof, remmit to the National Finance
Office, commencing 24 months following the date of delivery of the
Series 2011 A Bonds, the amount required to amortize the principal of the
Series 2011 A Bonds over the life of the bond.

(4)  The Issuer shall next, on the first day of each month, transter from
the Revenne Fund and strmultaneousiy (1) remit to the Commission the
amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bends; and (i1} begimning on
the date specified by the purchaser, but in any eveni mot later than the
24th monthly anniversary of the Closing Date, and contimuing on each
monthly apniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Comumission, for deposit in the Series
20111 A Bonds Reserve Account, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2011 A Bonds Reserve
Account equals the Series 2011 A Bonds Reserve Requirement; provided
that, no further paymenis shall be made into the Series 2011 A Bonds
Reserve Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to the
Series 2011 A Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each menth, transfer from
the Revenue Fund and remit to the Depository Bank for deposit in the
Renewal and Replacement Fund, an amount equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payments for account of any
Reserve Account. All funds in the Renewal and Replacement Fund shall
be kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reimvested mm  Qualified Investments.
Withdrawals and disborsements may be made from the Remewal and
Replacement Fund for replacements, repairs, improvements 0T exiensions
to the System; provided that, any deficiencies in any Reserve Accounts
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(except to the extent such deficiency exists because the required payments
into such account have not, as of the date of determinztion of a
deficiency, funded such account fo the maximum extent required hereof)
shail be promptly eliminated with monies from the Renewal and
Replacement Fund.

Whenever the money in the Series 2011 A Bonds Reserve Account shall be
sufficient to prepay the Series 2011 A Bonds in full, it shall be the mandatory duty of
the Issuer, anything to the confrary herein notwithstanding, to prepay the Series 2011 A
Bonds at the earfiest practicel date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administrafion
of thhe Series 2011 A Bonds Reserve Account. All ameounts required for the Series 2011
A Bonds Reserve Account will be deposited therein by the Issuer upon transfers of
funds from the Revenue Fund at the times provided herein, together with writien advice
stating the arnount remitted for deposit into each such fund.

The Revenue Fund shall censtitute a Trust Fund and shail be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shall bave a
Jien thereon for further securing payment of the Series 2011 A Bonds and the mterest
thereon, on a parity with the Prior Bonds.

The Series 2011 A Bonds Reserve Account shall constiute a trust fund and shall
be used only for the purposes and in the order provided herein, and umtil so used, the
Purchaser shall have a lien thereon for further securing payment of the Seres 2011 A
Bonds and the mterest themon. '

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otberwise be requmed {o be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made fer a deficiency or
otherwise, shall be made on a parity and pro rata, with respect to the Series 2011 A
Bonds and the Prior Bonds, in accordance with the respective principal amounts then
Qutstanding.

Snbject to the Prior Resolntions, the Commission shall keep the monies in the
Serics 2011 A Bonds Reserve Account invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use thereof. Investments in
any fund or account under this Bond Legislation shall, unless otherwise provided herein
or required by law, be valued at the Jower of cost or the then current market value, ot
at the redemption price thereof if then redeemable at the option of the holder, inclnding
value of accraed interest and giving effect to the amortization of discount, or at par if
such nvestment is held by the “consolidated fund” managed by the West Virginia
Board of Treasury Investments. Any investment shall be held in and at all times
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deemed a part of the fund or account in which such monies were originally held, and
interest accruing thereon and any profit ar loss realized from such investment shall be
credited or charged to the appropriate fund or acccunt. Earmings from monies in the
Series 2011 A Bonds Reserve Account, so long as the Mimmum Reserve is on deposit
and maintained therein, shail be paid anmually by the Commission fo the Issuer and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designafe another
bank or trust company insured by FDIC as Depository Bank if the Deposifory Bank
should cease for any reason to serve or if the Governing Body deferinines by resolution
that the Depository Bank or its successor should no longer serve as Depository Bank.
Upon any such change, the Governing Body will cause notice of the change fc be sent
by registered or certified mail to the Purchaser.

.  USER CONTRACTS. The Issuer shall, prior to delivery of the Series
2011 A Boads, provide evidence that there will be at least 3,665 bona fide nsers upon
the System on completion, in full compliance with the requirements and condifions of
the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fand
to the Depository Bank and the Comnission such addifional sums as shall be necessary
to pay the charges and fees of the Depository Bank or the Commissiorn: then due.

H INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured, to
the full extent thereof in excess of such insured sum, by Qualified Investments as shall
be eligible as security for deposits of state and municipal funds under the laws of the
State of West Virginia.

G. REMITTANCES, All remittances made by the Issuér to the Commission
shall clearly identify the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revemues of the System shall only be
used for purposes of the System.

ARTICLE ¥

GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2011 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2011 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2011 A Bonds remaining
unpaid, together with inferest accrued and to accrue thereon to the date of prepayment, the covenants
and agreements contained herein shall be and constitute valid and legally binding covenants between
the Issuer and the Holder of the Series 2011 A Bonds.
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Section 5.02. Rates. So leng as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. The Tssver will, m the manner provided in the
Act, fix and collect such rates, fees or other charges for the services and facilities of the System, and
revise the sarme from time to fime whenever necessary, as will always provide Revenues in each
Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the anmual-debt
service on the Series 2011 A Bonds and the Prior Bonds and sufficient to make the payments.
required herein into all funds and accounts and all the necessary expenses of operating and
maintaining the Systern during such Fiscal Year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate Revenues for such purposes.

Sectiom 5.03.  Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shali not sell, morigage, lease or otherwise dispose of the Systemcr any part thereof, except
as provided in the Prior Resolutions. The Systemn will not be sold without the prior wntten consent
of the Purchaser so long as fue Series 2011 A Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of
the Seres 2011 A Bonds unless the provisions contained in the Prior Resolution respecting issnance
of Parity Bonds bave been satisfied.

All Parity Bonds issued hercunder shall be on a parity in all respects with the Series
2011 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the acquisition or construction of additions extensions, improvements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 2011 A Bonds-and the RUS Bonds are Outstanding, no Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the
Secretary a written statement by the Independent Cerlified Public Accountants, reciting the
conclusion that the Net Revenues for the Fiscal Year following the year in which such Parity Bonds
are o be issued shall be at least 120% of the average anmual debt service requirements on the
following:

(1) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; aod

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation. may be walved or modified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedaess. In the
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event the foregoing limitation is waived or when the Series 2011 A Bonds and the RUS Bends are no
fonger outstanding, the following parity requiremnent shall be met:

So long as the Series 2006 C Bonds are outstanding, no Parity Bonds shall be issued at
any time, unless there has been procured and filed with the Secrefary a written statement by the
Independent Certified Publiic Accountants, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments hereinafter provided for, from the System during any 12
consecutive menths, within the 18 months immediately preceding the daie of the actoal issuance of
such Parity Bonds, plus the estimated average increased anmuel Net Revenues expected to be
received in each of the 3 succeeding years after the completion of the improvements to be financed
by such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following:

(1) The Bonds then Ouistanding;;

@) Any Parity Bonds theretofors issued pursuant to the provisions contamed in
this Resolution then Outstanding; and

(3 The Parity Bonds then proposed to be issued.

The “estimated average increased anmual Net Revemies expected to be recerved in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to be
financed by such Parity Bonds and any increase in rates adopted by the Issuer, the tume for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the ameunt
fo be stared in a certificate of the Independent Certified Public Accountants, which shall be filed in
the office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actuaily derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revermes which womd have been received, in the -opinion of the Independent Certified Public
Accountan(s, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

Al covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the
Holders of the Bonds and the Holders of any Parity Bonds subsequenily issued from tite to time
within the Jimitations of and in compliance with this section. AIl Bonds, regardless of the time or
times of their issuance, shall rank equally with respect to their lien on the revenues of the System
and their source of and security for payment from said revenues, without preference of any Bond
over any other. The Issver shall comply fully with all the increased payments into the various funds
and accounts created in this Bond Legislation required for and on account of such Parity Bonds, n
addition to the payments required for Bonds theretofore 1ssued pursuant o this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the Systern 18 subject to the
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prior and superior liens of the Series 2011 A Bonds on such revenues. The Tssuer shzll not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank prict
to or, except in the manner and under the conditions provided in this section, equaily, as to lien on
and source of and security for payment from such revenues, with the Series 2011 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments mto
the respective funds and accounts provided for m this Bond Legislation with respect to the Bonds
then Qufstanding, and any other payments provided for in this Bond Legislation, shall have been
made in full as required to the date of delivery of the Parity Bonds, and the Issuer then be i fuil
compliance with all the covenants, agreements and ferms of this Bond Legisiation.

Section 5.05. Insurance and Bonds. The Tssuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2011 A Bonds remain outsianding, insurance with a reputable
insurance carrer or carriers covering the following risks and in the followimg amounts:

{a) Fire. Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the
Project from the contractor, and immediately upon amy portion of the
System now in use, on all above-ground structures of the Systemn and
mechanical and electrical equipment in place or stored on the site in an
amount equal fo the full insurable value thereof. Tn the event of any
damage to or destruction of any portion of the System, the Tssuer will
promptly armnge for the application of the msurance proceeds for the
repair or reconstruction of such damaged or destroyed porton. The
Issuer will itself, or will require each contractor and subcontractor to,
obtain and maintain builder’s risk insurance to protect the interests of the
Issuer during construction of the Project in the full insurable value
thereof.

(0} Public Liability Insurance, with fimits of not less than
$500,000 for one or more persons mjured or killed i one accident to
protect the Issuer from claims for bodily mjury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from the operation of the System, such issurance
to be procured not later than the date of delivery of the Series 2011 A
Bonds.

() Vehicular Public Liability Insnrance, in the event the Issuer
owns or operates any vehicle in the operation of the Systerz, or in the
event that any vehicle not owned by the Issuer is operated at any time or
smes for the benefit of the Issuer, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the
Issuer from claims for bodily injury and/or death, and not less than
$200,000 to protect the Issuer from claims for damage to property of
others which may arise from such operation of vehicles, such msurance to
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be procured prior fo acquisition or commencement of operation of any
such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All Employees of the
Distrct Eligible Therefor and Performance and Payment Bonds, such
bonds to be in the amounts of 100% of the construction contract, will be
required of each prime confractor, and such payment bonds have been or
will be filed with the Clerk of the Couaty Commussion of said County
prior to commencement of construction of the Project in comphance with
West Virginia Code Section 38-2-3%. Workers’ compensation coverage
shall be maintained as required by the laws of the State of West Virgima.

(e) Flood Fnsurance to be procured, to the extent avallable at
reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtamed.

{fy Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revemues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time {0
fame.

() Provided, however, and in lieu of and npotwithstanding the
foregoing provisions of this Section, during construction of the Project
and so Jong as the Series 2011 A Bonds are putstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried for
the protection of the Issuer, and during such construction will require
each contractor and subcontractor to carry insurance, of such fypes and n
such amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. Tor the further protection of the Holder
of the Series 2011 A Bonds, a statutory mortgage len upon the System is granted and created by the
op a parity with the Prior Bonds, which statntory mortgage lien is hereby recognized and
declared to be valid and binding and shall take effect nmediately upon the delivery of the Series

2011 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared

an “Event of Default™:

CH5424230

(a) Failure to make payment of any monthly amortization
installment upon the Series 2011 A Bonds at the date specified for
payment thereof;

(b} Failure {o duly and punctually observe or perform any of the
covenants, conditions and agreements on the patt of the Issuer contained
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in the Series 2011 A Bonds or herein, or violation of or failure io observe
any provision of any pertinent law; and

(c) Tf a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08.  Enforcement. Upon the happening of any Event of Default specified
sbove, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by
an appropriate action in any court of competent jurisdiction, either for the specific performance of
any covenant or agreernent, or execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default,
appoint a receiver for the affairs of the Issuer and the System. The receiver so appointed shall
administer the System on behalf of the Issuer, shall exercise all the rights and powers of the [ssuer
with respect to the System, shall proceed under the direction of the court to obfam anthorzation to
increase tates and charges of the System, and shall have the power to collect and receive all
revertues and apply the same in such manner as the court may direct; provided that, zil rights and
remedies of the Helders of the Prior Bonds shall be on a parity with the Series 2011 A Bonds.

Section 5.09. Fiscal Year; Budget.  While the Series 2011 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be operated
and maintained on & Fiscal Year basis commencing on July 1 of each year and ending on the
following June 30, which period shall also constitute the budget year for the operation and
maintenance of the System. Not later than 30 days prior to the beginning of each Fiscal Year, the
Issuer agrees to adopt the Annnal Budget for the ensuing year, and no expenditures for operation and
maintenance expenses of the System in excess of the Annual Budget shall be made during such
Fiscal Year urnless unamimously anthorized and directed by the Governing Body. Copies of each
Annual Budget shall be delivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the [ssuer shall not have adopted the Anpual Budget before the 1st day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to menth unfil the
adoption of the Apmal Budget; provided, however, that no such monthly budget shall exceed the
hudget for the corresponding month in the next year preceding by more than 10%; and provided
further, that adoption of a Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget uniess failure to adopt an Anmual Budget be for a reason beyond
the control of the Issuer. Each such Budget of Current Expenses shall be mailed immediately to the
Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues
to fall below the amount required to meet ail payments provided for herein, nor when there is default
in the performance of or compliance with any covenant or provision hereof.
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Section 5.11.  Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construciion of the Project to complefion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file
with the Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep bocks and records
of the Systern, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete'and correct entries shall be made of all transactions relating to the System,
and the Purchaser shall have the right at 21l reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.

The Tssuer shall, at least once 2 year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountanis and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13.  Maintenance _of Systemn.  The Issuer covenants that it wil}
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2011 A Bonds are outstanding.

Section 5.14. No Competition. To the extent iegally allowable, the Issuer will not
permit competition with the System within its boundaries or within the terxitory served by it and will
not grant or cause, comsent to or allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency or mmstrumentality whatsosver {0
provide any of the services supphied by the System within the boundaries of the Issuer or within the
territory served by the System.

ARTICLE VI
RATES, ETC.

Sectdon 6.01.  Initial Schedule of Rates and Charges; Rules.

A. The imtial schedule of rates and charges for the services and facilities of the
Systern, subject to change consonant with the provisions hereof, shall bhe as set forth in the
Recommended Decision of the Public Service Commission of West Virginia enfered August 31,
2009 and Corrective Order dated September 4, 2009 in Case No. 09-0650-PWD-CN and are
incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differentizl in rates between customers
in sumilar circumstances.

C. All delinguent fees, rates and charges for services or facilities of the System
shall be liens on the premises served of equal degree, rank and priorifty with the Hen on such
premises of state, county, school and municipal taxes, as provided in the Act. The Issver shall have

30
CH5424299



zli remedics and powers provided ander the Act and other applicable provisions of law with regard
to the collection and enforcement of such fees, rates and charges.

1. The Issuer will nof render or cause to be rendered any fTee services of any
nature by the System nor any of the facilities; and in the event that the [ssuer or any depariment,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of
the System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and azccounted for in the same manmer as other Revenues of
the Systern.

E. The Issuer may require any applicant for any service by the System to deposit a
feasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of
the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any water
bill from a customer served with water and sewer services by the Issuer withont payment at the same
time of a sewer bill owed by such customer for the same premises.

ARTICLE VIL

MISCELLANEOUS

Section 7.01.  Payment of Bonds. If the Issuer shall pay or there shall otherwise
be paid, to the Holder of the Serfes 2011 A Bonds, the principal of and interest due or io become
due thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 2011 A Bonds, the pledge of Net Revennes and other monies and securities
pledged under this Bond Legislation and afl covenants, agreements and other obligations of the
Issuer to the Registered Owner of the Series 2011 A Bonds, shall thereupon cease, terminate and
become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2011 A Bonds, the
Issuer may not defease the Series 2011 A Bonds or otherwise provide for payment thereof by escrow
or like manner. '

Section 7.02. Modification or_Amendment. The Bopd Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Chatoman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Seres 2011 A Bonds, hereby
awarded to the Purchaser pursuant to prior agreement, fo be delivered to the Purchaser as scon as
the Purchaser will accept such delivery.
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Section 7.04. Severability of Invalid Provisions. 1If amy one or more of the
covenants, agreements or provisions hereof should be held contrary fo any express provision of law
or contrary to the policy of express law, although not expressty prohibited, or agamst public policy,
or shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be mull and void and shall be deerned severable from the rermnaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of ali the other provisions hereof or-the
Series 2011 A Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and all
parts thereof not expressly hereby changed shall continue in full force and effect and this Bond
Legislation shall be supplemental to the Prior Resoluiions.

All resolutions and orders, or paris thereof, in conflict with the provisions hereof are,
to the exient of such conflicts, hereby repealed; provided that this Section shall not be applicable to
the Loan Resolution (Form FmliA 442-47).

Section 7.06. Table of Coptents and Headings. The Table of Contents and
headings of the atticles, sections and snbsections hereof are for convenience only and shall neither
control nor affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that a1l acts,
conditions, things and procedures required to exist, to happen, fo be performed or to be taken
precedent to and in the adoption of this Resolution do exist, have happened, have been performed
- and have been taken in regular and due time, form and manner as required by and in full compliance
with the laws and Constitution of the State of West Virginia applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all times when any actions in
conmection with this Resolution oceurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Time. This Resolution shall take effect immediately upon

its adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 2nd day of February, 2011.

1.LAVALETTE PUBLIC SERVICE DISTRICT

e ‘ -\\l - ] ’:? 2
By: Yo o Pty Y B e Tt
Its: Chairman e

e

—
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CERTIFICATION

Certified a true copy of 2 Resolution duly adopted by the Public Service Board of
LAVALETTE PUBLIC SERVICE DISTRICT on the 2nd day of February, 2011.

Dated: February 4, 2011.

7 .
d \@J&f;&,{.@m & EKW
Secretary
01.20.11
509380.00000
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UNITED STATES OF AMERICA
LAVALETTE PUBLIC SERVICE DISTRICT
.. WATER REVENUE BONDS, SERIES 2011 A .
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$2,534,000
No. AR-1 Date: February 4, 2011

FOR VALUE RECEIVED, LAVALETTE PUBLIC SERVICE DISTRICT (herein called
“Borrower”) promises o pay to the crder of the United States of America (the “Government”), or its
registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the
Govemment may hereafter designate in writing, the principal sum of TWO MILLION FIVE HUNDRED
THIRTY-FOUR THOUSAND DOLLARS ($2.534,000), plus interest on the unpaid principal balance at
the rate of 2.5% per annum, The said principal and interest shall be paid in the following installments on
the following dates: Monthly instailments of interest only, commencing 30 days following delivery of the
Bond and contiriuing on the corresponding day of each month for the first 24 months afier the date hereof,
and $8,616, covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

Tf the total amount of the loan is not advanced at the-time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and mterest shall
acerue on the amount of each advance from its actuzl date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the stallments
last to becorme due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insutes the payment thereof,
Borrower shall continue to make payments to the Governiment as collection agent for the holder.

While this Bond is held by an insured lender, prepaymenis as above authorized made by
Borrower may, at the option of the Govermnent, be remitted by the Government to the bolder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Bormrower, except payments retained and remitied by the Government on an annual installment due
date basig, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Berrower and
the Govermment will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the tertas of any security or other instrument
executed in connection with the loan evidenced hereby, at the option-of the Government shali become 2
part of and bear interest at the same rate as the principal of the debt svidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Bomower agrees o use the loan
evidenced hereby solely for purposes anthorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere fo finance
its actual needs at reasopable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in ot near its commumity for loans for similar purposes and periods of time.

This Bopd, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks systemn (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenies the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constifute an indebtedness of the Borrower within the meaning of auy constitutional or
statutory provision or hmitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in foll compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Arficle 134 of the
West Virginia Code, as amended (the “Act™), and a Resolntion of the Borrower duly adopted February 2,
201 1, authorizing issuance of this Bond {the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for



similar purposes and periods of time, Barrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government

. pursuant to the Consoiidated Farm and Rural Development Act of 1965, as amended. This Bond shall be

subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof. :

THIS BOND 1S ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF

AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

D

(L)

WATER REVENUE BONDS, SERIES 1972 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 17, 1973, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $370,000 (THE “SERIES 1972 BONDS”);

WATER REVENUE BONDS, SERIES 2004 A (UNITED BANK, INC), DATED APRIL
23, 2004, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$533 721 (THE “SERIES 2004 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2006 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $713,000 (THE “SERIES 2006 B BONDS™);

WATER REVENUE BONDS, SERIES 2006 C (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED FEBRUARY 23, 2006, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,918,050 (THE “SERIES 2006 C BONDS”);

WATER REVENUE BONDS, SERIES 2009 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $1,526,000 (THE “SERIES 2009 A BONDS™);

WATER REVENUE BONDS, SERIES 2009 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MAY 18, 2009 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $843,000 (THE “SERIES 2009 B BONDS");

WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 8,2010 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,165,000 (THE “SERIES 2010 A BONDS™); AND



(IX) . WATER REVENUE BONDS, SERIES 2010 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 8, 2010 ISSUED  IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $237,000 (THE “SERIES 2010 B BONDS™).

THE SERIES 1972 BONDS, SERIES 2004 BONDS, SERIES 2006 A BONDS, SERIES 2006 B
BONDS, SERIES 2006 C BONDS, SERIES 2009 A BONDS, SERIES 2009 B BONDS, SERIBS 2010 A
BONDS AND SERJES 2010 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the Unifed States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will confribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
comrnodity.



IN WITNESS WHEREQF, LAVALETTE PUBLIC SERVICE DISTRICT has caused
this Bond 1o be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted hereon

- . and attested by its Secretary, all as of the date hereinabove written.

LAVALETTE PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) 154,137.63 02/04/2011 (19)
) (20)
3) (21)
4) (22)
(5} (23)
(6) (24)
(7 _(25)
(8) (26)
&) 27
(10) (28)
(11> (29)
(12) (39)
(13) E2Y]
(14) (32)
(15) (33)
(16) (34
(rn (33
(18) (36)

TOTAL §




(Form of Assignment)
ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and fransfers unto

the within Bond and  does hereby irrevocably constitute and appoint -
' Attorney to fransfer the said Bond cn the bocks kept. for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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