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' LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY -

SRR ORDINANCE. AUTHORIZING THE ACQUISITION AND'"'E;
" 'CONSTRUCTION OF CERTAIN IMPROVEMENTS AND
EXTENSIONS.TO THE EXISTING PUBLIC WATERWORKS
- " SYSTEM OF . THE LEWIS COUNTY ECONOMIC
- DEVELOPMENT AUTHORITY AND THE FINANCING OF
' THE COST, NOT OTHERWISE PROVIDED, THEREOF -
. THROUGH THE -ISSUANCE OF NOT MORE THAN -
 $4,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF .
. WATER 'REVENUE BONDS, SERIES 2006 A (WEST -
" VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR -
~ . THE RIGHTS AND REMEDIES OF AND -SECURITY FOR .= .~
- THE REGISTERED OWNERS OF SUCH BONDS;
" AUTHORIZING EXECUTION AND DELIVERY OF ALL -
"~ . DOCUMENTS RELATING TO THE ISSUANCE OF SUCH . =
" BONDS; APPROVING, RATIFYING AND CONFIRMING A~ = .
' LOAN.  AGREEMENT RELATING TO THE -BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE .~ -
. TERMS AND PROVISIONS OF SUCH BONDS AND =~ . . .
o ADOPTING OTHER PROVISIONS RELATING 3 THERETO. B

o BE IT ORDAINED AND ENACTED BY THE BOARD OF THE LEWIS - G
% COUNTY ECONOMIC DEVELOPMENT AUTHORITY S T
: ‘ S "‘_5: - ARTICLEI
STATUTORY AUTHORITY FINDINGS AND DEFINITIONS -
: Sectlon 1.01. Authorlty for this Ordmanc ThlS Ordmance (together, [
PR W1th any ordmance orderor resolutlonsupplementalhereto or amendatory hereof, the "Bond.:
-~ " Legislation") is enacted pursuant to the _provisions of Chapter 7, Article 12, Chapter 8,

' f» _Article 16 and Chapter 31, Article 15A of the West Vlrglma Code of 1931 as amended'f‘_» g R
. (collectlvely, the "Act") and other apphcable prov131ons of law ' . , L




Sectlon 1 02 Frndlng It is hereby found determlned and declared that

O R . '. A The LeW1s County Econom1c Development Authorlty (the "Issuer") is

' coa pubhc agency and public corporation of the State of West Virginia in Lewis County of said, i

. State.. The Tssuer is a constituted authority which meets the following requlrements (i) the

E issuarice of bonds must be authorized by specific state statute; (ii) the bond. issuance must . -

T have apublic purpose (wh1ch includes promotion of trade, industry, economic. development) n

Cyio . oo+ (iii) the governing body of the authority must be controlled by the political subdivision (i.e.. ~

o 7 - The County Commission of Lewis- County); (iv)' the authority must have the power to - :
o acquire, lease, and sell property and issue bonds in furtherance of its purposes; (v) earnings = RN
i ~cannot inure to the benefit of private persons; . and ‘(vi) “upon d1ssolut1on t1t1e to. all‘;- S
bond ﬁnanced property must revert to the pol1t1cal subd1v1s1on DT

Q P e B The Issuer presently owns and operates a pubhc waterworks system o
T ' However it is deemed necessary and desirable for the health and welfare. of the inhabitants o
- ... of the Issuer that there be acquired and constructed certain 1mprovements and extensions to = L
- the existing-public waterworks system of the Issuer, at an estimated cost of not more than .. - '
R .o $4,500,000, consrstmg of waterlme extensions in the areas-‘of Vandalia, Walkersville, Little
Y - Skin Creek, Crawford, Ireland and Duffy, including approxunately 72,000 linear feet of 8- -
L " inch line, 109,000 linear feet of 6-inch line, 1,800 l1near feet of 4-inch line, 800 linear feet
of 3-inch line, 46,000 linear feet.of 2-inch line, one pressure reducing station, one 3" -
- solenoid control valve station with booster chlorination, one 200 GPM duplex water booster"' '
‘ pump station with booster chlorination, and two 100,000 gallon water storage tanks, together .
Lo .- with all appurtenant facilities (collectively, the "Project") (the existing public waterworks” |
Q. L . .system of the Issuer, the PI‘OJCCt and any further additions, betterments and rmprovements
L o ',thereto are herein called the "System"), through West V1rg1n1a—Amer1can Water Company’s..
~ Weston distribution system, in accordance with the plans and specifications prepared by the - . - -
A _"Consultmg Engmeers Wthh plans and Specrﬁcatlons have heretofore been ﬁled with the

o Issuer _
. C, The Issuer mtends to. permanently ﬁnance a portron of the costs of s
S o acqu1s1t1on and construction of the Project through the issuance of its revenue bonds to the
S ‘West Virginia Water Development Authorlty (the “Author1ty ) ‘which administers the West .~ : l‘
. Virginia Infrastructure Fund on behalf of the_ West V1rg1n1a Infrastructure and Jobs
C ;*-Development Councﬂ (the "Counc1l ) pursuant to the Act. R S
R :

S S D.‘ It is deemed necessary for the Issuer to 1ssue 1ts Water Revenue Bonds BN
R r'Serles 2006 A (West Virginia Infrastructure Fund), in the total aggregate pr1ncrpa1 amount*-f o
" of not more than $4,500,000 (the “Series 2006 A Bonds™), to permanently finance a portion”
- ofthe costs of acqu1s1t1on and construction of the Project. The remalnmg costs of the Project 7.
- shall be funded from the sources set forth in Section 2.01 hereof. Such costs shall be déemed -~ "0
ST to include the cost of all property rlghts easements and franchises deemed necessary or - . .
. convenient' therefor; interest, if any, upon the Series 2006 A Bonds prior to and during .
' 'acqu1s1t1on and constructlon of the PrOJect and for a per1od not exceedlng 6 months after _ e

ey 'cna"10574',2" S e




"completion of acquisition and construction of the Project, amounts which may be deposited .
" in the 2006 A Bonds Reserve Account (as hereinafter defined); engineering and legal
.- expenses; expenses for estimates of costs and revenues, expenses for plans, specifications .-
. and surveys; -other ‘expenses necessary Or 1nc1dent to . determining the: feasibility or
" . practicability of the enterprise, administrative expense, commltment fees, fees and expenses = ..
~. -of the Authority, . discount, ‘initial fees for  the services of. registrars;, paying agents, - S
© ", depositories or trustees or other costs in connection with the sale of the Series 2006 A Bonds - - :: - )
~and such other expenses as.may be necessary or incidental to the financing herein authorized, . -
e the acqu1s1tlon or construction of the Project and the p1ac1ng of same in operation, and the . R
» performance of the things herein required .or permitted,. in’ connection with any thereof,
‘provided, that reimbursement to the Issuer for any amounts expended by it for allowable & =
- costs prior to the issuance of the Series 2006 A Bonds or the repayment of indebtedness .
~+* ~.incurred by the Issuer for such purposes shall be deemed Costs of the PI‘O_]eCt as heretnafter’ '
- -defmed : - e R :

EE E _ The perlod of usefulness of the System after conlpletlon of the PI‘O_]eCt_ o .
s not less than 40 years p : : o _ . ‘

Lo F. It is in the best 1nterests of the Issuer that 1ts Ser1es 2006 A Bonds besold
o 'f_,'to the Authorlty pursuant to the terms and provisions ‘of aloan agreement by and between the -
" Issuer and the Authority, on behalf of the Council, in form satisfactory to the Issuer and the - ¢
g Authorlty, to be approved hereby 1f not. prev1ous1y approved by resolutlon of the Issuer

t Gl There are outstandlng bonds or obhgatlons of the Issuer whlch w111 rank--. e
ona parlty with the Series 2006 A Bonds as to liens, pledge and source of and security for <.
‘" payment, being the Issuer’'s Water Revemue Bonds; Series 1999 A (West Virginia' -
.. Infrastructure Fund), dated June 10, 1999, issued in the or1g1na1 amount of $1,673,000 (the
- “Series 1999 A .Bonds”), and ‘the Issuer’s Water Revenue Bonds, Series 2003 A (West -~
* * Virginia Infrastructure Fund), dated August 27, 2003, issued in the original amount of PR
- $2,374,500 (the “Series 2003 -A Bonds” and, collectively with the Series 1999 A Bonds, the - =~
““Prior Bonds).  Prior to the issuance of the Series 2006 A Bonds, the Issuer will obtain (i)

the certificate of an Independent Certified Public Accountant stating that the coverage and

- parity tests of the Prior Bonds are met; and (ii) the written consents of the Holders of the
- Prior Bonds to the issuance of the Series 2006 A Bonds. on a parity. with the Prior Bonds. -
.. -.Other than the Prior Bonds, there are no other outstanding bonds or obhgattons of the Issuer-'; <
' ,whlch are secured by revenues or assets of the System ' L

T o H.. The Issuer w111 receive all of its revenues under and pursuant to an ', o '
: Agreement dated November 21, 1996, -as supplemented and amended (collectively, the
- "Agreement"), by and between the Issuer and West Vtrgmla—Amerlcan Water Company (the - - By
"Company"), which Agreement has been approved by the Public Service Commission of =
7" West Virginia. ‘The revenues to be paid by the Con1pany to the [ssuer under the Agreement L
L w111 be sufﬁc1ent to pay all costs of operatlon and n1a1ntenance of the System the pr1nc1pa1. e
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v ‘._of and 1nterest if any, on the Serles 2006 A Bonds and to make payments 1nto all funds and-ﬂ'; ST S
_ _-'accounts and other payments prov1ded for here1n » : ST

L T he Company w111 obtarn and pay the fees assocrated w1th a Letter of " o

; ..{Cred1t (as herernafter defined) to fund the Series 2006 A Bonds Reserve ‘Account for the
R ;_'beneﬁt of the Commission, to be drawn upon in the event that at any time payments under .- '
o the Agreement are 1nadequate to provide funds for the Issuer to make all payments required - - -
‘. hereunder. In the event the Company does-not obtain a Letter of Credit, the Issuer-shall : _
-7 -obtaina Letter of Credit or fund the Serles 2006 A Bonds Reserve Account in the amounts s
S requlred hereln S S v : SRR -

o R The Issuer has comphed W1th all requrrements of West V1rg1n1a law and SR
N the Loan Agreement relating to authorization of the acquisition, construction and operatron
of the Project and the System and issuance of the Series 2006 A Bonds, or will have so = =
.. complied prior to issuance of any thereof, 1nc1ud1ng, among other things, the obtaining of ..
- -a certificate of public convenience and necessity from the Public Servlce Commission of
- West Virginia by final order, the time for rehearing and appeal of which will either have L
. expired prior to the issuance of the Serres 2006 A Bonds or such ﬂnal order W111 not be_ F
L :'-;ﬁsubject to. appeal » e e ST e » Dl e

= K Pursuant to the Act the Counc11 has approved the Pl‘O_]eCt and has. :
authorized the Authorrty to make a loan to the Issuer from the West Vlrgrma Infrastructure
Fund ' L o B

i Sectronl 03 Bond Leglslatlon Constltutes Contract In consrderatron of L
. -.the acceptance of the Serres 2006 A Bonds by the Registered Owners of the same from time ™ B
" to time, this Bond Leglslatlon shall be deemed to be and shall constitute a contract between . - o
~. the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
_f‘performed by the Issuer shall ‘be for the equal benefit, protection and security of the.
. “Bondholdets of any and all of such Bonds, all: which shall be of equal rank and without . :
- preference, priority or distinction between any one Bond and any other Bonds and by reason’ SRS
s . of pr10r1ty of issuance or otherw1se except as expressly prOV1ded thereln and here1n o

ST - Sectronl 04 : Deﬁmtlons The followmg terms shall have the followrng P
T meamngs hereln unless the context expressly requrres otherw1se : o '

SPRS : ""“Act" bmeans collectlvely, Chapter 7 Art1cle 12, Chapter 8 Art1c1e 16 and
o Chapter 31 Article 15A of the West V1rg1n1a Code of 1931 as amended and meffect on the S
e date of enactrnenthereof e t ‘ PR A

.' ' "Agreement" means 1n1t1a11y, the Agreement dated November 21, 1996 by and ‘;:‘

between the Issuer and:the Company, as 1t may be amended: from time to"time,.or any o e
i "?"_»-subsequent replacement or renewal Aoreement as. approved by the Pubhc Serv1ce S '
Sl f:’-Comrmssron of West Vlrgrma B : : S : o




R S ' "Authorlty" means the West Vlrglma Water Development Authorrty, Wh1ch is

T e Y expected to be the original purchaser and Registered Owner of the Series 2006 A Bonds, or

: . " any other agency, board or department of the State that succeeds to the- functions of the = .=

. Authority, acting inits admrmstratrve capaclty and upon authorization from the Councll under B
'theAct B P R P : _ :

S "Author1zed Ofﬁcer means the Pre51dent of the Issuer or any other ofﬁcer of n
- the Issuer spe01ﬁcally desrgnated by resolut1on of the Governmg Body i T

- --',person 1n Whose name such Bond is reglstered

Sy T

"Bond Leglslatlon’ " "Ordrnance " "Bond Ordmance or "Local Act means thls' =

e amendatory hereof

,Supplemental Resolutlon and 1ts SuCcessors and ass1gns '
: "Bonds" means, collectlvely, the Serles 2006 A Bonds the PI‘lOI‘ Bonds and,
L . hereunder or by another ordmance of the Issuer

- "Bond Year" means the 12 month perlod beglnmng on the annlversary of theb

‘ ER "Bondholder " "Holder of the Bonds " "Holder " "Reglstered Owner or any E »
_ s1m11ar term whenever used herein with respect to an outstandlng Bond or Bonds means the o

Bond Ordmance and all ordrnances orders and resolutlons supplemental hereto or - ..

- "Bond Reglstrar means the bank or other entrty to be desrgnated as such 1n the : v ” L S

" where approprlate any bonds-on a parity therewith subsequently authorrzed to be 1ssued e i

- ‘_ Closmg Date in each year and ending on the day prior to the anniversary date of the Closing Ty
- Date in the followrng year except that the ﬁrst Bond Year shall begm on the Clos1ng Date A

A

) DR "Clos1ng Date" means the date upon whrch there is an’ exchange of the -
- . the Authorlty and the Counc11 T

L RS “Code” means the Internal Revenue Code of 1986 as. amended and the
o Regulatlons i : : :

S o "Company" means West Vlrgmla-Amencan Water Compaﬂy, aWest Vlfgmla-"
corporatlon ERE ' ' ' e |

- fCH8'105'7.4".,2: TR

Serres 2006 ‘A Bonds for all or a portlon of the proceeds of the Serles 2006 A Bonds from_ - o

o o " “Comm1sslon means the West V1rg1n1a Mu111c1pal Bond Comnnssron or any;{ o :
S _"other agency of the State of West Vlrglma that succeeds to the functrons of the Comm1ss1on e

v "Consultlng Englneers means the Consultrng Englneers des1gnated as such o S
the Supplemental Resolutlon or any quahﬁed englneer or ﬁrm of engmcers hcensed by the RS -
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-+ State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for "~
- the System, or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia
" Code of 1931, as'amended; prOV1ded however, that the Consulting Engmeers shallnotbea = =
regular, full-time enlployee of the State or. any of its agen01es c01mn1ss1ons or pohttcal .
subd1v1s1ons ' : : - . : o

k , "’Costs" or "Costs of the PI‘O_]eCt" means those costs descr1bed in Sectlon 1. 02D e .' RS RO
B hereof to be a part of the cost of acqu1s1tlon and construct1on of the PI‘O_]eCt :

‘ "Counc11" 'means the West V1rg1n1a Infrastructure and Jobs Development

‘Counc11 or any successor thereto

"Depos1tory Bank" means the bank de31gnated as such 1n the Supplernental :

ey Resolutton and 1ts successors and as31gns

"FDIC " means the FederaI Depos1t Insurance Corporatton and any successor -

to the functtons of the FDIC

- "Flscal Year means each 12 rnonth per1od begtnnmc on July 1 and end1ng on'_ .

the succeedmg June 30..

"Governlng Body" means the board of the Issuer or any other governlng body_ E

o sof the Issuer that succeeds to the functlons of the board as presently const1tuted

o g "Government Obhgattons ‘means d1rect obhgattons of or obhgat1ons the tnnely '
o payment of the pr1nc1pa1 of and 1nterest on whtch is guaranteed by, the Umted States of S
R Amertca : e v v R

v "Grant" means any Grant rece1ved by the Issuer for the PI‘O_]eCt

ok

"Gross Revenues means the aggregate gross operatmg and non- operatmg‘.

- revenues of the System, as hereinafter defined, determined in ‘accordance with generaIly,
- accepted accounting principles, after deduction of prompt payment discounts, if any, and
~ ‘reasonable provision for- uncollectible: accounts; provided, that "Gross Revenues does not - . -
- include any gains from the sale or other disposition of, or from any increase in the value of, -
. capital assets (1nc1ud1ng Qualified Investments, as hereinafter defined, purchased pursuant
“'to Article 8.01 hereof) or any Tap Fees, as hereinafter defined. The initial Gross Revenues °

ant1c1pated to be received by the Issuer will be the amounts payable by the Conlpany to the : :

8 _Issuer under the Agreement

g "Here1n . "hereto" and s1n111ar words shall refer to th1s ent1re Bond LeglsIatlon -

i "Independent Certlﬁed Pubhc Accountants" means any cert1ﬁed pubhc'”

- accountant or ﬁrm of certlﬁed pubhc accountants that shall at any tnne hereafter be retalned R

s CH8105742 e S e
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) by the Issuer to prepare an 1ndependent an.uual or specral audrt of the accounts of the System - o
~or for any other purpose except keepmg the accounts of the System in the normal operatron T
P of 1ts bus1ness and affarrs o S : :

"Issuer means the Lew1s County Economrc Development Autl1or1ty, a publrc

£ agency and public corporation of the State of West Virginia in Lewis County of said State, - :
- and unless the context clearly 1nd1cates otherwrse 1ncludes the Govermng Body of the Issuer S

o "Letter of Credlt" means collect1vely, the letter of cred1t or letters of cred1t R

, surety bond or. other credit facility obtained by the Company or the Issuer to fund the Series, .
2006 A Bonds Reserve Account for the benefit of the Cornrmss1on and any subsequent- R

SRS replacement or renewal letter of credit.: Ly - o

"Loan Aoreement" "means the Loan Agreement heretofore entered or to be

: 'entered into between the Issuer and the Author1ty, on behalf of the Counc1l providing for © 3
o the purchase of the Series 2006 A Bonds from the Issuer by the Author1ty, the form of which el .
:+ . shall be approved, and the execution and delivery by the Issuer author1zed and d1rected or. -
o ’ratrﬁed by the Supplemental Resolutron R P :

v "Net Proceeds" rneans the face amount of the Ser1es 2006 A Bonds plus e
f-,accrued 1nterest and prem1um if any, less or1g1nal issue d1scount if any .

“Net Revenues" means the balance of the Gross Revenues rema1n1ng after_

‘deductron of Operatrng Expenses as heremafter deﬁned :

" "Operatlng Expenses" means the reasonable proper and necessary costs: of

o repa1r maintenance and operation of the System and includes, without limiting the generality
“of the foregoing, administrative, engineering, legal, auditing and i insurance expenses, other =~ -

- than those caprtahzed as‘part of the costs, fees and expenses of the Author1ty, fiscal agents, -~ .
" “the Deposrtory Bank, the Registrar and the Paying Agent (all as herein defined); other than .
~those capitalized as part of the costs, payments to pension or- retirement funds, taxes and such -
- other reasorable operating costs and expenses as should normally and regularly be included

" ‘under generally accepted accounting principles; provided, that "Operating Enpenses does L )

not include payments on account of the principal of or redemption premium, .if any, or.. . R

. interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,

.~ vor from any decrease- in the value of, capital assets, " amortization of debt discount or'such: . -
**miscellaneous deductions as are applicable to prior accountmg perlods The 1n1t1a1 Operatrng e
- ’_Expenses shall be 11m1ted to the 1tems set forth in the Agreement » R

" Outstandmg, when used with reference to Bonds and as of any partrcular date

& descr1bes all Bonds theretofore and thereupon be1ng authenticated. and delivered, except . .
~.+(1) any Bond cancelled by the Bond Reg1strar at or pr10r to said date; (ii) any Bond for: thei_. o
“. .- payment of which monies, equal to its pr1nc1pal amount and- rede111pt1on premium, -if - 2

e apphcable Wlth mterest to the date of matur1ty or reden1pt1on shall be in trust hereunder and -




ST

o .cHel0s74.2 .

: ..' : ;»-.set as1de for such payment (whether upon or prror to nlaturlty) (111) any Bond deemed to :_. R
°. . have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
o -‘act1on by a specrﬁed percentage of Bondholders any Bonds reglstered to the Issuer '

G e _ “Panty Bonds" means add1t10na1 Bonds 1ssued under the prov1s1ons and w1thrn E o
- 'fj'the hmrtatlons prescrlbed by Sectlon 7. 07 hereof ' o

Jeol L "Payrng Agent" means the Comrmssmn or other entrty de31gnated as such for" -
. the Ser1es 2006 A Bonds in the Supplemental Resolutlon . o

. “Prlor Bonds” means the Senes 1999 A Bonds and the Ser1es 2003 A Bonds o

' “Prror Ordlnance means, collectrvely, the Ord1nance of the Issuer enacted on“_ .

vMay 26 1999 as supplemented by the Supplemental Resolution of the Issuer adopted on "

- May 26, 1999, authorlzlng the issuance of the-Series 1999 A Bonds and the Ordmance ofthe .
- Issuer enacted on August 27, 2003, as supplemented by the Supplemental Resolutlon of the =

' ;;,_Issuer adopted on August 27 2003 authorrzlng the issuance of the Serles 2003 A Bonds

v "'PrOJect" means the PI'O_]eCt as descrlbed 1n Sectlon 1 02B hereof
- : '"»Quahﬁed Investments " means and mcludes any of the follow1ng. -
".(a) ’ Government Obhgatrons

v (b) Government Obhgatrons wh1ch have been str1pped' T . 5
. of their umnatured interest coupons, interest coupons strrpped” o
from Government Obligations, ‘and receipts - or . certificates -,
. ,'ev1dencmg payments from Government Obhgatlons or 1nterest; o
- ‘.'coupons strlpped from Government Obhgatrons . e

. (c) Bonds debentures notes or other evrdences of e

. 1ndebtedness issued by any of the following’ agencies: Banks for:

- - Cooperatives; Federal Intermediate Credit Banks; Federal Home"_

o f:Loan Bank System;. Export—Import Bank- of the United-States; - .

* . Pederal Land Banks; Government National - Mortgage
.- 7. Association; Tennessee Valley Authorrty, .or Washington. -~ -
EEEE Metropohtan Area Transrt Authorrty, IR

‘ Sl (d) g Any bond debenture note partrclpatlon certlﬁcate St
" or other similar obligations issued by the Federal National = -
o Mortgage Association to the extent such obhgatron is guaranteed .
o by the' Government National Mortgage Association or issued by AR
o any other federal agency and backed by the full fajth and credrt R
EE of the Unlted States of Amerrca . v T




(e) - Tlme accounts (mcludmg accounts ev1denced byfi‘.

. time certificates of deposit, time deposits or other similar banking -
*.. arrangements) which, to the extent not insured by the FDIC, shall S
. besecured by a pledge of Government Obligations, provided, that . - '
_* “said Government Obligations -pledged either must mature ‘as ,.
- pearly’ as practicable coincident with the maturity of said time ...~
..~ accounts or must be replaced or increased so that the market
B < value thereof is always at least equal to the pr1nc1pa1 amount of
s sa1d time accounts - SRR : :

(t) Money market funds or s1m11ar funds whose only

: v:."":_assets are investments of -the type descrlbed in paragraphs (a)
o through (e) above PR R

_ (g) Repurchase agreements' ‘ fully' ‘secured - by
- 1nvestn1ents of the types described in paragraphs (a) through-(e) .
. above, with banks or national ‘banking associations which are".
.~ .members of FDIC or with government bond dealers recognrzed -
_““as primary dealers by the Federal Reserve Bank of New York, .
" 'provided, that said investments securing said repurchase = . 7

agreements either must mature as nearly as practlcable coincident

~with the maturrty of said repurchase agreements or must be

* . replaced or increased so that the market value thereof is always - -
- at least equal to the principal amount of said repurchase_'_
~ agreemernts, and provided further- that-the holder of such -
T repurchase agreement shall have a prior. perfected SCCllI‘ltY~ ,

. interest in the collateral therefor; must have (or its agent must
*have) possession of such collateral; and such collateral must be

- - free of all c1a1ms by th1rd partles : U

(h) : The West V1rg1n1a consohdated fund" managed by R
SR the West Virginia Board of Treasury Investments pursuant to B "
7% Chapter 12, Article 6c of the West V1rguna Code of:1931, as .~
amended and - - SR e

'(i)' Obhgatlons of States or polltlcal subdlvrsrons or

.-'f'»",:'agencles thereof, the 1nterest on which is exempt from federal : :
. " ‘income taxation, and which are rated at least "A" by Moody" s
o -Investors SerV1ce Inc or Standard & Poor S Corporat1on

o "Reglstered Owner A "Bondholder "-"Holder or any s1mllar term means -
Whenever used herein with respect to an outstandmg Bond or Bonds the person in whose o
', name such Bond is reg1stered : LR :




" ','Registrar - means‘th'e' Bond Registrar; "

IR ' “Regulatlons ‘means temporary and permanent regulatlons promulgated under o
e -_.the Code or any predecessor to the Code ' . S

LT o : "Renewal and Replacement Fund" means the Renewal and Replacement Fund o
i_,_‘created by Sect10n5 O3A(5) hereof o R Co : S

2 o "‘Reserve Accounts 'means collectlvely, the respectrve Reserve Accounts o
‘ stabhshed for the Ser1es 2006 A Bonds and the PI‘lOI' Bonds ’ -

L “Reserve Requ1rement means, collectlvely, the respectlve amounts requlred_,-‘ . gy
to be on deposrt in any Reserve Account for the PI'lOI' Bonds or the Ser1es 2006 A Bonds o

a "Secretary means the Secretary of the Govermng Body of the Issuer

S : o "Series 2006 A Bonds“ means the Water Revenue Bonds Serres 2006 A (West" R E
S V1rgm1a Infrastructure Fund) of the Issuer author1zed by thls Ordmance L

o “Serles 2006 A ‘Bonds Constructlon Trust Fund” means the Ser1es 2006 A'_ S
: Bonds Constructlon Trust Fund created by Sectron 5 01 hereof - . o

'- "Serles 2006 A Bonds Reserve Account" 'means the Serres 2006 A Bonds - i
: Reserve Account created by Sectlon 5 02 hereof. = : S

“Serles 2006 A Bonds Reserve Requlrement means, ‘as. of any date of

e calculatron the maximum amount of principal and interest which W111 become due on the:

Serres 2006 A Bonds in the then current or any succeedlng year

_ - "Serles 2006 A Bonds Smklng Fund“ means the Ser1es 2006 A Bonds Smkmg -
""'Fund created by Sectlon 5. 02 hereof : : -

ST _ “Smklng Funds” means, collectlvely, the respectrve Slnklng Funds estabhshed
. '~for the Ser1es 2006 A Bonds and the PI'IOI' Bonds :

' "State" means the State of West V1rg1n1a

. . ' "Supplemental Resolutlon means any resolutlon ordlnance or order of the- PN
- Issuer supplementmo or amendmg this Ordinance and, when preceded by the article "the," "
- refers specifically to the supplemental resolution: authorlzmg the sale of the Series 2006 A ——
Bonds provrded that any matter 1ntended by thls Ordmance to be 1nc1uded in the - '

R : "Revenue Fund" means the Revenue Fund created by the PI‘lOI‘ Ordmance and'-' : ; - - »
‘contrnued hereby P : » 0 o




ol

L rSupplemental Resolut1on w1th respect to the Ser1es 2006 A Bonds and not SO 1ncluded may
be 1ncluded in another Supplemental Resolutron -

- "Surplus Revenues ‘means the Net Revenues not requrred by the Bond .'

R '"‘Leglslatlon to be set aside -and held for the payment of or security for the Bonds, 1nclud1ng K
oo the S1nk1ng Funds the Reserve Accounts and the Renewal and Replacement Fund 1f created IR

! System" means the complete publlc waterworks fac111t1es of the Issuer and shall

include the PI‘O_}eCt and any -additions, betterments- and improvements thereto hereafter R
' ‘..acqurred or constructed for the. System from any sources whatsoever o < '

. "Tap Fees means the fees 1f any pa1d by prospect1ve customers of the System; .

S m order to connect thereto :

Lo i "West V1rg1n1a Infrastructure Fund" means the West V1rg1n1a Infrastructurev-‘i"ui"-"l' ST
Fund estabhshed in accordance with Chapter-31, Article 154, Section 9 of the West V1rg1n1a T
Code of 1931 as amended and in effect on the date of enactment hereof T S

g , Addltlonal terms and phrases are deﬁned in tlns Ordmance as they are used S

' Words 1mport1ng singular number shall include the plural number 1n each case and vice © .. -
versa; words importing persons shall include firms and corporations; and words importing o

_the. mascuhne feminine or neutral gender shall include any other gender; -and any '

" requirement for execution or attestation of the Bonds or any certificate or other document by

- the President or the Secretary shall mean that such Bonds, certificate or other document may '

i -be executed or attested by an Actlng Presrdent or Act1ng Secretary ' - "

U CRBI08T4L 2 el e ey




ABHQL_M

o AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
R ' OF THE PROJECT ._

G ' Section2.01.°" " Authorization of Acquisition and Construction of the - =
. - Project. There is hereby authorlzed and ordered the acquisition and construction of the ° e
. Project, at an estimated cost of not to exceed $6 581,000, in accordance with the plans and_ i
- specifications which have been prepared by the Consultmg Engineers, heretofore filed in the "
. office of the Governing Body. The proceeds of the Series 2006 A Bonds hereby authorized =~ -
" shall be applied as provided in Article VI hereof. The Issuer has received bids and willenter = ¢
. 'into contracts. for the acquisition and construction of the Project, compatible ‘with the "~ -
e ﬁnancmg plan submltted to the Councﬂ and approved by the West Vlrglma Bureau of Pubhc. :
'-Y’Health : : - L . : : :

The cost of the Pro_]ect is estlmated not to- exceed $6 581, OOO of wh1ch :

_ approxunétely $4,500,000 will be obtained from proceeds of the Series 2006 A Bonds, -
- approximately $581, 000 will be obtained from proceeds of a contribution from the Company - :
o 'and approximately $1,500,000 will be obtamedfrom proceeds of a Small Cities Block grant. - - -
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' ARTICLE III

AUTHORIZATION TERMS EXECUTION REGISTRATION AND

P SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT :

Sectlon 3, 01 Authorlzatlon of Bonds For the purposes of capltahzmg
B 1nterest on the Series 2006 A Bonds paying Costs of the Pr0Ject not otherwise provided forll
- and paying cettain costs of issuance and related costs, or any or all of such purposes, as .
- determined by the Supplemental Resolution, there shall be and hereby are authorized to be .
~ issued the negotiable Series 2006 A Bonds of the Issuer. - The Series 2006 A Bonds shall be -
. - issued 4s a single bond, designated “Water Revenue Bond, Series 2006 A (West V1rg1ma .
" Infrastructure. Fund)”, in the principal amount of not more than $4,500,000, and shall have - _
- *. such terms as set forth hereinafter and in the Supplernental Resolution. The proceeds of the
- Series 2006 A Bonds remaining after capitalizing interest on the Series 2006 A Bonds, if any, =
- _'shall be deposited in or credited to the Series 2006 A Bonds Construction Trust Fund.
PR .estabhshed by Sectlon 5.01 hereof and apphed as set forth in Artlcle VI hereof S

Sectlon 3 02 ‘ Terms of Bonds The Serles 2006 A Bonds shall be 1ssued '
~in such prmmpal amounts; shall bear interest, if any, at such rate or rates, not exceedlng the

*  then legal maximum rate, payable quarterly on such dates; shall mature on such dates and -

in such amounts and shall be redeemable, .in whole or in part, all as the Issuer shall -

. prescribe in the Supplemental Resolution or as specifically provided in the Loan Agreement. .

: The Series 2006 A Bonds shall be payable as to principal at the office of the Paying Agent, - ~ . -
_* in any coin or currency which, on the dates of payment of principal is legal tender for the + >." .~
- payment of public or private debts under the laws of the United States of America. Interest . '

- -on the Series 2006 A Bonds shall be paid by check or draft of the Paying Agent or its agent, 9
- mailed to the Registered Owner thereof at the address as it appears on the books of the Bond . .~
' ‘,'Reg1strar or by such other method as shall be mutually agreeable $0° 1ong as the Authorlty o
' f'1s the Reglstered Owner thereof g . - S

R . Unless otherw1se prov1ded by the Supplemental Resolutlon the Serles 2006 A e
*.'Bonds shall 1n1t1a11y be issued in the form of a single bond, fully registered to the Author1ty, T
. .with a record of advances and a debt service schedule attached, representing the aggregate * - -

o pr1nc1pa1 amount of the Series 2006 A Bonds, all as prov1ded in the Supplemental Resolution.
- The Series 2006 A Bonds shall be exchangeable at the option and expense ‘of the Registered "~ ;=
.~ Owner for another fully registered Bond or Bonds of the same series in aggregate principal * . - ‘.
- amount equal to the amount of said Bonds then Outstandlng and being exchanged, with" . =
.- principal installments or maturities, as apphcable correspondlng to the dates of payment of .-.";; -
. principal installments of said Bonds; prowded that the Authonty shall not be obhgated to pay SR
any expenses of such exchange L Lo . , _




O

: - - Subsequent series of Bonds, if any, shall be issued in fully registered' form an‘d'_'
S in denomlnatlons as determined by a Supplemental Resolution. Such Bonds shall be dated- t
~ - and shall bear 1nterest 1f any, as set forth ina Supplernental Resolutron i

5 . Sectlon 3. 03 Executlon of Bonds The Ser1es 2006 A Bonds shall be‘ > =
‘_'_'executed in the name of the Issuer by the President, and the seal of the Issuer shall be affixed. -

thereto or imprinted thereon and.attested by the Secretary. - In'case any one or more of the *

“officers who shall have signed or sealed the Series’ 2006 A Bonds shall cease to be. such S

o officer of the Issuer before the Series 2006 A Bonds so signed and sealed have been actually - . .

" sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided = "

. -and may be issued as if the person who signed or sealed such Bonds had not ceased to hold ~

. :'-'such office. Any such Bonds may be signed and sealed on behalf of the Issuer by such .+ - -
. person as at the actual time of the execution of such Bonds shall hold the proper office inthe =~ .

- Issuer, although at the date of such Bonds such person may not have held such ofﬁce or rnay L
= not have been SO authonzed ‘ : - : : :

Sectlon 3 04 Authentlcatlon and Resnstratlon No Ser1es 2006 A Bond -

“shall be vahd or obligatory for any purpose or entitled to any security. or benefit under this
- 'Bond Leglslatron unless and until the Certificate of Authentlcatlon and Reglstratron onsuch - - -
- .Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually .~
- =.executed by the Bond ‘Registrar: Any such executed Certlﬁcate of Authentication and
. Registration upon any such ‘Series. 2006 A Bonds shall be conclusive evidence that such
.-, Series 2006 A Bonds has been’ authenticated, registered and dehvered under this Bond -
' - Legislation. “The Certificate of Authentication and Registration on any Series 2006 A Bond--
" shall be deemed to have been executed by the Bond Registrar if manually signed byan - - R
.- “authorized officer of the Bond Registrar, but it shall not be necessary that the same officer Sl
E sign the Certificate of Authentlcatlon and- Reglstratlon on all of the Senes 2006 A Bonds e |
lssued hereunder o R : S : e

Sectron 3. 05 " Negotiability. Transfer and Registration. Subject fothe - -

o prov131ons for transfer of reglstratlon set forth below, the Series 2006 A Bonds shall beand ,
- ‘have all of the qualities and- incidents of negotiable instruments under the . Uniform
~Commercial Code of the State of West Virginia, and each successive Holder, in accepting -
" “the Series 2006 A Bonds shall be conclusively deemed to have agreed that such Bonds shall = . -
" be and have all of the qualities and incidents of negotiable instruments undet the Uniform =
" Commercial Code of the State of West Virginia, and each successive Holder shall further be -«
- concluswely deemed to have agreed that sa1d Bonds shall be 1ncontestab1e bul the hands of a e
C 1 ’--bona ﬁde holder for value L L e

So long as the Ser1es 2006 A Bonds remain outstandrng, the Bond Reglstrar for .

o the'Bonds shall keep and rnalntarn books for the regrstratron and transfer of such Bonds




: The reglstered Ser1es 2006 A Bonds shall be transferable only upon the books R
o .of the Bond Regrstrar by the registered owner thereof in person or by his attorney duly - -
-, authorized in writing, upon surrender thereto together with a written instrument of transfer_" S
' sat1sfactory to the Bond Regrstrar duly executed by the regrstered owner or his duly Lo
o authorrzed attorney : Lo : o : N

R ) In all cases in wh1ch the pr1v1lege of exchangmg Serres 2006 A Bonds or Lo
- “transferring the registered Bonds are exercised, all Bonds shall be delivered in accordance.
- 'with the provisions of this Bond Legislation.” All Bonds surrendered i in any'such exchanges .- .
- or transfers shall forthwith be cancelled by the Bond Registrar. For every suchexchange or. . . -
. transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any .
tax, fee or other governrnental charge required to be paid with respect to.such exchange or-
" transfer and the cost of preparing each new Bond upon each exchange. or transfer and any
- - other expenses of the Bond Registrar incurred in connection therewith, which sum Or sums. R
. shall be paid by the Issuer.  The Bond Registrar shall not be obhged to make any such
- exchange or transfer of Bonds during the period commencing on the 15th-day of the month =~
~-next preceding an interest payment date on the Bonds or, in the case of any proposed :
- redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed and E
' endlng on such 1nterest payment date or redemptron date o S

_ _ Sect1on 3. 06 o Bonds Mut1lated Destroved Stolen or Lost In case any R
L Series 2006 A-Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
~ in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
"~ (where appl1cab1e) and deliver, a new Bond of the same series and of like tenor as the: Bonds-
. so mutilated, destroyed, stolen or lost, in exchange and subst1tutron for such mutilated Bond, - .
.. upon surrender and cancellat1on of such mutilated Bond, or in lieu of and substrtutlon forthe .= .
. _.Bond destroyed, stolen or lost, and upon the Holder's furnishing satlsfactory indemnity and =
o 'complyrng with such other reasonable regulations and conditions as the Issuer may. prescribe = -
- and payrng such expénses as the Issuer and the Bond Registrar may incur. -All Bonds so -
L surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
CIf any such Bond shall have matured or be about to mature, instead of issuing a substitute ’
Bond, the Issuer may pay ‘the same, upon being 1ndernn1ﬁed as aforesard and if such Bond L
be lost, stolen or destroyed wrthout surrender thereof s e

Sect1on 3 O7 Bonds not to be Indebtedness of the Issuer The:

 Series 2006 A Bonds shall not in any event, be or constitute a corporate indebtedness of the-.
Issuer within the meaning of any constitutional or statutory provision or limitation, but shall L
~ ‘be payable solely from the Net Revenues derived from the operation of the System as herein. = = - .~

provrded .No holder or holders of the Serres 2006 A Bonds shall ever have the right to o

~.compel the exercise of the taxing power of the Issuer; if any, to pay the Series 2006 A Bonds . o
ort the mterest 1f any, thereon The Issuer has no taxmg power : S -

O TP Sect1on 3 08 Bonds Secured bv Pled,qe of Net Revenues Lren Posrt1on w1th o -
o _Respect to Prror Bonds The payment of the debt servrce of all Serres 2006 A Bonds shall‘ e




be secured by a ﬂrst 11en on the Net Revenues derlved from the System ona par1ty w1th the: o

| ) - lien on the Net Revenues in favor of the Holders of the Prior Bonds. Such Net Revenues n .

. '_an amount sufficient to pay the principal of and interest on and other payments for the
*'Series 2006 A Bonds and the Prior Bonds and to make all other payments provided for in the

B : Bond Leg1s1at10n are hereby 1rrevocab1y pledged to such payments as they become due. " Coi

S Sect10n3 09 Dehverv of Bonds The Issuer shall execute and dehver the R
o "Serles 2006 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, "~ -

o register and deliver. the Series 2006 A Bonds to the or1g1na1 purchasers upon rece1pt of the ' E

BERDT ._documents set forth below

(1) If other than the Author1ty a hst of the names in .
~ which the Series 2006 A Bonds are to be reglstered upon original ~ '
- issuance, together with such taxpayer . identification and other
1nformatlon as the Bond Reglstrar may reasonably requ1re ’

o (2) Arequest and authorlzatronto the Bond Reg1strar on . -

 behalf of the Issuer, s1gned by an Authorized Officer, to | o
'~ authenticate and dehver the Serles 2006 A Bonds to the or1g1na1 e
,_purchasers ' : = : ‘

S (3) An’ executed and certrfied copy of the Bond" .
; Leglslatlon o . SR R

o '(4) An executed copy of the Loan Agreement
| (5) A copy of the Agreement and

= (6) The unquahﬂed approv1ng oplmon of bond counsel
on the Series 2006 ABonds. o .

NN Sectlon 3 1O ‘ Form of Bonds The text of the Ser1es 2006 A Bonds shall
:_be in substantrally the following form, with such omissions, msertrons and variations as may -

be necessary and desirable and authorized or perm1tted hereby, or by any Supplemental - L

. " Resolutlon adopted pI‘lOI‘ to the 1ssuance thereof
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UNITED STATES OF AMERICA -
"STATE OF WEST VIRGINIA

LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY_';“ : o LS

.~ . WATER REVENUE BOND, SERIES 2006 A e
S " (WEST_VIRGINIA INFRASTRUCTURE FUND) .

© No. AR- B c SR

KNOW ALL MEN BY THESE PRESENTS That the LEWIS COUNTY "

"'-‘l'.ECONOMIC DEVELOPMENT AUTHORITY, a public agency and public corporation of S
the State of West Virginia in Lewis County of said State (the "Issuer"), for value received,

hereby promises to pay, solely from the. special funds provided therefor, as hereinafter set

- -forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authorrty")
or reglstered ‘assigns the sum .of - -~ . DOLLARS .- . .
(8 ), or such lesser amount as sha11 have been advanced to the Issuer hereunder . . A
~ and not preV1ous1y repaid, as set forth in the "Record of Advances" attached as EXHIBIT A

hereto and incorporated herein by reference, in quarterly mstallments on March 1, June 1,

| - September 1 and December 1 of each year, commencing .~ .~ . 1, . ,as :
- set forth on'the “Debt Serv1ce Schedule" attached as EXHIBIT B hereto and mcorporated._._‘ '
: here1n by reference S o S . v _ -

| ThlS Bond sha11 bear no interest. Pr1nc1pa1 mstallments of this Bond are payable‘

" in any coin or currency which, on the respeéctive dates of payment 6f such installments, is )
~legal tender for the payment of public and private debts under the laws of the United States R
*-.of Americd, at.the office of the West Vlrglma Mun101pa1 Bond Comnusswn Charleston,
' West V1rg1ma (the "Paymg Agent") SR :

AR ~This Bond may be redeemed prror to-its stated date of maturlty in whole orin

.. party bt onIy with the express written consent of the. Authority and the West Virginia- - .
Infrastructure and Jobs Development Council (the' “Council”), and upon the terms and S
o cond1t10ns prescrlbed by, and otherwise in comphance with, the Loan Agreement by and
o bet_ween ‘the Issuer “and-. the - ‘Authority,” on- behalf of the - Council,  dated -

2006 (the "Loan Agreement")

Thrs Bond is 1ssued (D) to pay a portlon of the costs of acqulsltlon and :

' construction of certain 1mprovements and extensions to the existing public waterworks system o
*. of the Issuer (the "Project"); and (ii) to pay certain costs of issuance of the Bonds of this -

‘Series (the “Bonds ”) and related costs.: The existing pubhc waterworks system of the Issuer,

L ‘, the PI‘O_]eCt and any further add1t10ns betterments or lmprovements thereto are herem called- o
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ithe "System ThlS Bond is 1ssued under the authortty of and in full comphance W1th the DG
R ‘Constitution and statutes of the State of West Virginia, 1nc1ud1ng particularly Chapter 7, -
... Article 12, Chapter 8, Article 16 and Chapter 31, Article 15A of the West Virginia Code of e
1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issueron - '
. May 24 2006, and a Supplemental Resolution duly adopted by the Issuer on May 24, 2006 - _
e '(collect1ve1y, the "Bond Legislation" ) and is’ ‘subject to all the terms and conditions thereof.
o ~The Bond Legislation provides for the issuance of additional bonds under certain conditions, . *
. ~and such bonds would be entitled to be paid and secured equally and ratably from and bythe ..
'funds and Tevenues and other secur1ty prov1ded for the Bonds under the Bond Legtslatlon e

| THIS BOND 1S ISSUED ON A PARITY WITH RESPECT TO LIENS B

- PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL = -
" RESPECTS WITH THE ISSUER’S WATER REVENUE BONDS, SERIES 1999 A (WEST -
* VIRGINIA - INFRASTRUCTURE FUND) AND THE ISSUER’S WATER REVENUE

BONDS, SERIES 2003 = A (WEST " VIRGINTA INFRASTRUCTURE FUND)V

o "(COLLECTIVELY THE “PRIOR BONDS”)

R Thrs Bond is payable only from and secured by a pledge of the Net Revenues CL o
o (as deﬁned in the Bond Legislation) to be derived from the operation of the System, ona - - - -
©_ parity with the pledge of Net Revenues in favor of the holder of the Prior Bonds, and from .
* -~ unexpended proceeds of the Bonds and the Letter of Credit (as defined in the Bond .-
. Legislation) in the reserve account created under the Bond Legislation for the Bonds (the - .-
*"““Series 2006 A Bonds Reserve Account”). Such Net Revenues shall be sufficient to pay the ..
s pr1nc1pa1 of and interést on all bonds whrch may be issued pursuant to the Act and wh1ch$’ e I
- . shall be set aside as a special fund hereby pledged for such purpose. ThlS Bond doesnot .. "%
- constitute a corporate indebtedness of the Issuer within the meaning of any constitutional or = -
- _statutory provisions or limitations, nor shall the Issuer be obhgated to pay the same or the-
_. - interest, if any, hereon, except from said special fund provided from the Net Revenues, ]
o ._unexpended proceeds of the Bonds and the Letter of Credit (as defined in the Bond sy
Legislation) in the Series 2006 A Reserve  Account. Pursuant to the Bond Legrslatlon and S
s long as the Agreement (as defined in the Bond Leglslatron) is in place, the Issuer has -
- - covenanted and agreed to establish and maintain just and equitable rates and charges for the
o use of the’ System and the services rendered thereby,’ which shall be sufﬁc1ent together with -
- other revenues of the Systern to provide for the reasonable expenses of operatlon repairand - . .
- maintenance of the System, and to leave a balance each-year equal to at least 100% of the - .
- maximum amount payable in any year for principal of anid interest, if any, on the Bonds,and - .
- “all other ob11gat1ons secured by a lien on or payable from such revenues on a parity with the IR
"..Bonds, 1nc1ud1ng the Prior Bonds. In the event the Letter of Credit is terminated or reduced S
. the Issuer has covenanted and agreed to fund the Series 2006 A Bonds Reserve Account in
o _',‘ ~the amount requlred under the Loan Agreement and the Bond Legislation. The Issuer has . :
" entered into certain further covenants with the registered owners of the Bonds for the terms = < - .
e iof Wthh reference is made to the Bond Leg1s1at10n Rernedres prov1ded the regrstered, o
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_' owners of the Bonds are exclus1ve1y as prov1ded in the Bond Leglslatron to Wh1ch reference
1s here made for a detalled descr1pt10n thereof SR S '

el ' SubJect to the reglstratlon requ1rements set forth here1n thlS Bond is
SR transferable as provided in the Bond Legislation, only upon the books of The Huntington ~ ° S
- National Bank, Charleston, West Virginia, as registrar (the "Reg1strar") by the registered R
' ~owner, or by its attorney duly authorized in writing, upon the surrender of this Bond together ST
¢ with a written instrument of transfer satlsfactory to. the- Reglstrar duly executed by thef
reglstered owner or 1ts attorney duly authorlzed in Wr1t1ng : ;

“Subject to the reglstratlon requ1rements set forth hereln thlS Bond under the -

o prOVlSlOIl of the Act is, and has all the qualities and incidents of, a negotlable lnstrurnent o
SRR under the Unrfornl Commerc1a1 Code of the State of West V1rg1ma BN

All money rece1ved from the sale of thrs Bond after reunbursement and "

S repayment of all amounts advanced for pre11m1nary expenses as provided by law and the -
> ‘Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of L
- -issuance hereof described in the Bond Legislation, and there shall be and hereby is created .

. and granted alien upon such rnon1es unt11 $0 apphed in favor of the reg1stered owner of thlS _

. BOIld : . o ) ol o .

CIT IS HEREBY CERTIFIED RECITED AND DECLARED that all acts

L COIldlthIlS and things required to exist, happen and be performed precedent to and at the .
" issuance of this Bond do exist, have happened, and have been performed in due time, form ..
. and manner as required by law, and that the amount of this Bond, together- with all other.

~ -obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia and that a sufficient amount of the Net Révenues of the System

. has been pledged to and will be set aside into said Spec1a1 fund by the Issuer for the prompt . o
o _payment of the pr1nc1pa1 of th1s Bond R , . _ o

All prov151ons of the Bond Leglslat1on resolut1ons and statutes under Wh1ch th1s_ o

S Bond is 1ssued shall be deemed to be a part of the contract ev1denced by this- Bond to the
same extent as 1f Wr1tten fully here1n S o S




O

et IN WITNESS WHEREOF the LEWIS COUNTY ECONOMIC
o 'DEVELOPMENT AUTHORITY has caused this Bond to be slgned by its President, and its -
S "..".corporate seal to be her.eunto afﬁxed and attested by its Secretary, and has caused thlS Bond
o tobedaled 2006 RN EENR | |

. President - e

. Secretary - -




O

SR | This Bond is one of the Series 2006 A Bonds described i in the W'lthln—men'tlbhédf. e
. -Bond Leglslatlon and has been duly reglstered in the name of the reg1stered owner set forth. P
above as of the date set forth below , RN R .

b o6

THE HUNT INGTON NATIONAL BANK
as Reglstrar B

" - Authorized Officer
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;;,_”f"ASSIGNMENT[ e

EOR VALUE RECEIVED the unders1gned sells asslgns and transfers unto'" A

S

" the w1th1n o Bond 'and does hereby 1rrevocab1y constitute and app01nt‘
_ et : ' , Attorney to transfer the said Bond :
i'on the books kept for registration of the w1th1n Bond of the sald Issuer w1th full power of Ti

' substltutlon m the prermses R f SR - o ‘

O o BRI .Dated: i L i o




" Section 3.11° . Sale of Bonds Atmroval and Ratrﬁcatlon of Executlon of' Lo

. Loan Agreement The Series 2006 A Bonds shall be sold to the Authonty, pursuant to the o

e eHB10874.2 T T it 26

~ terms and conditions of the Loan Agreement. If not so authorrzed by prevrous ordinance or-
resolution, the President is specifically  authorized and directed to execute the Loan. =
.+ "Agreement in- the form attached hereto as "Exhibit A" and rnade a part hereof, and the. __
© . Secretary is directed to affix the seal: of the Tssuer, attest the same and deliver the Loan_, DT
- Agreement to the Authority, and any such’ prior execution and delivery is hereby authorized, =~ = @
" approved, ratified and confirmed. The Loan Agreement, including all schedules and exhlblts R
. attached thereto is hereby approved and 1ncorporated 1nto thls Bond Leglslatron B

o Sectron 3 12 : Flhng of “Arnended Schedule" 3 Upon cornpletron of the';,.
e acqulsltron and construction-of the Project, the Issuer will file with the Council and the" - .

-~ Authority a schedule, the form of which will be provided by the Councﬂ settmg forth the.

e "_'actual costs of the Project. and sources of funds therefor T e .




L. ARTICLEWV.. -~ o

. [RESERVED] " -




U ARTICLEV. "

<. - . FUNDSAND A_CCOUNTS; ‘SYST_EM‘ REVENUES AND APPLICATION THEREOF =

. o Sectlon5 01 Estabhshrnent of Funds and Accounts w1th Depos1tory .
- '.,‘Bank The following spec1a1 funds or accounts are hereby created with (or continued if-
prev1ous1y established by the Prior Ordinance) and shall be held by the Deposrtory Bank - -
" separate and apart from a11 other funds or accounts of the Deposrtory Bank and the Issuer and S
o frorn each other: ' P

| ’_"('1)' L ’ 'Revenue Fund‘ and' B

Ly B R

i (2) Ser1es 2006 A Bonds Constructlon Trust Fund

R Sectlon 5 02. B Estabhshment of Funds and Accounts W1th Cornm1ss10n -
o "The follow1ng special fiinds or accounts are hereby created with (or continued if previously
~ - established by the Prior Ordinance) and shall be held by the Commission separate and apart
. frorn all other funds or accounts of. the Comrn1ss1on and the Issuer and frorn each other

| (1) o Ser1es 2006 A Bonds Slnkmg Fund and

. @) . _ Ser1es 2006 A Bonds Reserve Account (to be funded W1th the :
SACEE SR Letter of Cred1t) L . .
’ L " Section 5.03. - Svstern Reveniies: Flow of Funds A. The entire Gross

o -_" Revenues derived from the operatlon of the System shall be deposited upon receipt in the .

. Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided in o
L : - - this Bond Leglslatlon and shall be kept separate and distinct from all other funds of the Issuer
Qo i oo and the Deposrtory Bank and used only for the purposes and in the manner provrded inthis =~ ..
' =" & - BondLegislation. All revenues at any time on depOS1t in the Revenue Fund shall be d1sposed L
- lof only in the followrng order and pr10r1ty S : G

@y The Issuer shall ﬁrst éach rnonth pay from the . -
” Revenue Fund all current Operatmg Expenses of the System. not -
otherW1se pa1d by the Cornpany pursuant to the Agreernent Y

o @) The Issuer shall next on the first day of each;-; R
. month, transfer from the Revenue Fund and s1rnu1taneous1y remit . -
- to the Comrmission (i) for deposu in the respective Sinking Funds
ey for the Prior Bonds, the amounts required by the Prior Ordmance LR
. .“to pay pr1n¢1pa1 of the Prior Bonds; and (if) commencing 3.;'-f S
"7 “months prior to the first date_of payrnent of principal of the- .= .
7 .Series-2006 A Bonds, for deposlt in the Series 2006 A Bonds =~ . -




O

-+ Sinking. Fund, an amount -equal to 1/3rd. of the amount .of - |
. principal which will mature and become due on the Series 2006 A o
.. Bonds on the next ensuing quarterly principal payment date; . -~ -
. provided that, in the event the period to elapse between the date~~ -+
~ " of such initial deposit in the Series 2006 A Bonds Sinking Fund
" and the next quarterly prmc1pa1 payment date is. less. than 3
- - months, then  siich- rnonthly payment shall- be increased =
‘ proportionately to prov1de 1 month prior to the next quarterly. -
.. - principal payment date, the requ1red amount of pr1nc1pa1 cornlng""
B »due on such date. -

(3) : After all the:foregOing'proVisions for use of rnonies

.. 'in the Revenue Fund have been fully complied with, any monies .
= ~ remaining therein and not permitted to be retained therein may be _'

- % used to prepay installments of the Series 2006 A Bonds or for any _
C lawful purpose of the System.” .~ : '

o (4). The Ser1es 2006 A Bonds Reserve Account shall be :
'funded with the Letter of Credit. However, in the event the - R
- Letter of Credit is terminated or the amount payable thereurider . -
- isreduced, the Issuer shall be required to obtain another Letter of R
" Credit or cash fund the Series 2006 A Bonds Reserve Account = .
_in the amounts required under the Loan Agreement, unless such -
: requlrernent is warved by the Counc11 and the Author1ty :

(5) : So long as the Letter of Cred1t 1s in place no . .

L 'Renewal and . Replacement Fund 'shall ‘be required for the = -

o Serles 2006 A Bonds. . However, in the event the Letter of Credit o e
i§_terminiated or the amount payable thereunder is reduced, the = =
', Issuer shall be. required to establish a Renewal and Replacement ;

-v Fund with the Depository Bank for the Series 2006 A Bonds, in-*~ .. ..

.- the’ amounts requrred under the Loan Agreement, unless such . - '
S requlrernent is walved by the Counc11 and the Authorlty ' '

‘ Momes in the Ser1es 2006 A Bonds Slnklng Fund shall be used only for the =
"purposes of paying principal of and interest, if any, on the Series 2006 A Bonds as the same
" shall become due. Monies in the Series 2006 A Bonds Reserve Account shall be used only -~ * .
... for the purpose of paying principal of and 1nterest if any, onthe Series 2006 A Bondsasthe =" . . .
" same shall come due, when other monies in the. Serles 2006 A Bonds Smklng Fund are D

- 1nsufﬁc1ent therefor and for no other purpose -

o cHg10574.2 L il




. All 1nvestment earnlngs on mon1es in the Ser1es 2006 A Bonds Slnklng Fund o
. and the. Ser1es 2006 A Bonds Reserve Account shall be returned, not less than once each . =+ -
" year, by the Comrmission to the Issuer, and such amounts shall, dur1ng construction of the .~ =
Project, be deposited in the Series 2006 A Bonds Construction Trust Fund, and following - = ':.°
' ':complet1on of construction of the Project, shall be depos1ted in the Revenue Fund and apphed O
o 1n full to the next ensumg prrn01pa1 payment due thereon L - -

Any w1thdraWa1s from the Serles 2006 A Bonds Reserve Account Wh1ch result-»

._1n 2 reduction in the balance of such account to below the Series 2006 A Bonds Reserve T .
. "Requirement shall be subsequently restored from the first Net Revenues ava11ab1e after all . S
o requ1red payments have been made as set forth above. AR :

As and When addmonal Bonds rankmg ona par1ty with the Serles 2006 A Bonds

Cand the Prior Bonds are issued, prov1s1on shall be made for additional payments into the
-reSpect1ve sinking funds sufficient to pay the interest on such additional _parity Bonds and
. accomplish retirement thereof at maturity ‘and to accumulate a-balance in the respect1ve’:' :
B reserve accounts in an amount equal to the requ1rernents thereof :_.‘ R '

“The Issuer shall not be requlred to make .any further payments 1nto the :

. Ser1es 2006 A Bonds Sinking Fund or the Series 2006 A Bonds Reserve Account When the
- aggregate amount of funds therein are at least equal to the aggregate principal amount of the - -
Series 2006 A Bonds issued pursuant to this Bond Leg1s1at10n then Outstandrng and all
1nterest if any, to accrue unt11 the matur1ty thereof S L

S Pr1nc1pa1 1nterest or reserve payments Whether made for a deﬁc1ency or .
- otherwise, shall be made on a parity ‘and pro rata, with respect to the Prior Bonds and the S v
- Series 2006 A Bonds in accordance W1th the respect1ve pr1nc1pa1 amounts then outstand1ng ISR

The Commlss1on is hereby des1gnated as the ﬁscal agent for the adm1n1stratlon"

o 'of the Ser1es 2006 A Bonds Sinking Fund and the Series 2006 A Bonds Reservé Account and :
- all amounts required for said accounts shall be remitted to the Commission from the: Revenue = = -
- Fund by the Issuer at the times provided herein. - If required by e1ther the Authority or the R

o Counc11 at' any time, the Issuer shall make the necessary arrangements whereby required . 0

. payments into the Series 2006 A Bonds Sinking Fund and the Series 2006 A Bonds Reserve = - . "~

. Account shall be automatlcally debited from the Revenue Fund and electromcally transferred '
Cto the Commlss1on on the dates requ1red hereunder ' L : :

Monles in the Serles 2006 A Bonds Smk1ng Fund and the Ser1es 2006 A Bonds A

e Reserve 'Account shall be 1nvested and remvested by the Comnnss1on in accordance W1th L
o Sect1on 8. Ol hereof L R , o

L LCHBIOSTA.2 . o U e 29




A . The Ser1es 2006 A Bonds Smkmg Fund and the Serles 2006 A Bonds Reserve..,'
r\ LT c Account shall be used solely and omnly for, .and are hereby pledged for, the purpose of .
; L servicing the Sertes 2006 A Bonds Outstanding’ under the cond1trons and restr1ct1ons set forth ;

L here1n , S , , Co e

L B.: The Issuer shall on' the ﬁrst day of each month (1f such day is ot 2 S
: Lo bus1ness day, then the first business day of each month) deposit with the Commission the * _
O ... - -required principal, interest and reserve payments with respect to the Series 2006ABonds and.. -
Sl ks all such payments shall be remitted to the Comumission with appropr1ate instructions as to the. ST
o custody, use and apphcatton thereof cons1stent w1th the prov1s1ons of this Bond Leg1slat1on R

Sl C.‘ The Issuer shall complete the “Monthly PaymentForm aform ofwhtch o ST
O o s attached to the Loan Agreement, and submit a copy of said form along W1th a c0py of s e
T e payment check to the Author1ty by the 5th day of such calender month ' : A

D. Whenever all of the requ1red and prov1ded transfers and payments from R
the Revenue Fund into the several special funds, as hereinbefore provided, are current and o .
e - there remains in the Revenue Fund a balance in excess of the estimated amounts required to . *
(. 0 s -0+ -be $o transferred and paid into.such funds during the follow1ng month or such other period =
EEREE "+ as required by law, such excess shall be considered Surplus Revenues. - Surplus Revenues - .
.--may be used for any lawful purpose of the System o L PR

L SRR . E The Issuer shall remit from the Revenue Fund to the Comm1ss1on the e ..
LT : Re01strar the Paymg Agent or the Depository Bank, on such dates as the Commission, the =~ . S
= .. o Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such .
4.0 . additional sums as shall be necessary to pay their respective charges, fees and expenses then - -

" due. In the case of payments to the Commission under this paragraph, the Issuer shall, if
- required by either the Authority or the Council at any time, make the necessary arrangements - -
L -+ whereby such required payments shall be- automatlcally debited from the Revenue Fund and L
O electromcally transferred to the Commrss1on on the dates requ1red ’

o - F.o. The monies in excess of the maximum amounts msured by FDIC n any -
S f the funds or accounts shall at all times be secured, to the full extent thereof in excess of .
- such insured sum, by Qualified Investments as shall be el1g1ble as securlty for dep031ts of
: state and mun101pal funds under the laws of the State EERTRE TR :

S cHBl08T4 2 | e
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AN

L -'fi:s'y:st.eni-:

L 'G." Ifon any monthly payment date the revenues are 1nsufﬂc1ent to place the, Lo
] requlred amount in any of the funds and accounts as hereinabove provided, the deficiency .
. :shall be made up in the subsequent payments in. add1t10n to -the -payments which would ..
S otherwise be required to be made into the funds and accounts on the subsequent payment -
" dates; provided, however, that the priority of curing deﬂcrencres in the funds and accounts =

. herein shall be in the samie order as payments are to be made pursuant to. this Section 5.03,
.. 'and the Net Revenues shall be apphed to such deﬂc1enc1es before betnv apphed to any other ]
B payments hereunder = R : o :

o e H : All remrttances made by the Issuer to the Cornrmssron or- the Depos1tory A
"Bank shall clearly 1dent1fy the fund or account 1nto wh1ch each amount 1s to be depos1ted -

I The Gross Revenues of the System shall only be used for purposes of theo e

S CHB10574%2 ¢ i
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ARTICLE VI

BOND PROCEEDS CONSTRUCTION DISBURSEMENTS

__SCC__tIOD.6 0_1 v ADDhcatlon of Bond Proceeds Pled,qe of Unexpended Bond':-' e
L l’_r_cmd_s From the mon1es rece1ved from the sale of any or all of the Series 2006 A Bonds .
T 'the followrng amounts shall be ﬁrst deducted and dep031ted in the order set forth below

S A From the proceeds of the Serles 2006 A Bonds there shall be depos1ted"v". I
L W1th the Comm]ssmn in the Series 2006 A Bonds Sinking Fund, the amount, if any; set forth .. e
in the Supplemental Resolution as.capitalized interest; prov1ded that such amount may not - -
.~ exceed the amount necessary to pay interest, if any, on the Series 2006 A Bonds for the .= -
» period commencing on the date of issuance of the Series 2006 A Bonds and end1ng 6 months' SR
. after the estlmated date: of completlon of construction of the Pro_]ect ' . -

oL ' vB; : Next from the proceeds of the Serles 2006 A Bonds or W1th the Letter cE

- of Cred1t to be obtalned by the Company or the Issuer, there shall be depos1ted with the. cn
" “Commission in the Series 2006 A Bonds Reserve Account, the amount, if any, set forth 1n.,3_". ST
IEEe the Supplemental Resolutlon for fundlng the Series 2006 A Bonds Reserve Account o

AR : C_‘.- As the Issuer receives advances of the remalnmg monies der1ved from, N
._the sale of the Series 2006 A Bonds, such monies shall be deposited with the Depository
~ . Bank in the Series 2006 A Bonds Construction Trust Fund and applied solely to payment: of -

" Costs of the Pro_]ect in the manner set forth in Section 6. 02 hereof and until so expended are; .
'hereby pledged as add1t10na1 secur1ty for the Serres 2006 A Bonds -

L »;'D; g After completlon of constructron of the Pro_]ect as certlﬁed by the'? , L
S Consultlng Englneers and all costs have been paid, any remaining proceeds of the ~
Ser1es 200d A Bonds shall be used as d1rected in Wr1t1ng by the Councﬂ :

: Sectlon 6 02 . D1sbursements From the Bond Constructlon Trust Fund : :
-~ The Issuer shall each month provrde the Council with a requisition for the costs incurred for
" the Project, together with such’ documentatlon as the Counc11 shall requ1re Payments for" i
o costs of the PI‘O_]eCt shall be made monthly L : . "

L Except as provrded in Sechon 6 01 hereof drsbursements from the'f R
o Ser1es 2006 A Bonds Construction Trust Fund shall be made only after submlss1on toand -
IR approval from the Council, of a cerhﬁcate s1gned by an Authorlzed Ofﬁcer and the o
Lo Consultlng Engmeers statmg that o : S : = '

(1) None of the 1tems for Wthh the payrnent is .
‘ pr0posed to be made has formed the bas1s for any d1sbursement
theretofore made ‘ SR :




R

. CHB10574.2 .i-

_ (11) Each item for Wh1ch the payment is pl‘oposed to be. ¢ .
SRR ‘made is or was necessary in connectlon W1th the PI'O_]eCt and. .
_:_constrtutes a cost of the PrO_]ect : :

A (111) Each of such costs has been otherw1se properly'_' L
L ,{:"-mcurred and vt L R

T '(1v) Pay'ment for each of the items bronosedis then due I

and owmg e T R e

Pendmg such apphcatlon monies in the Serres 2006 A Bonds Construct1on ., .

e Trust Fund shall be 1nvested and rernvested in Quahﬁed Investments at the wr1tten d1rect10n '
e 'ofthe Issuer - , ‘ R _ ,

L i”loanto the Issuer [T AN DAL S SO

e The Issuer shall expend all proceeds of the Ser1es 2006 A Bonds w1t111n 3 years: . o
“of the date of issuance of the Counc11 s bonds the proceeds of Whrch were used to rnake the. .. . L




ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

; Sect10n7 Ol " Genéral Covenants of the: Issuer All the covenants o
o agreements and provisions of thlS Bond Leg1s1at10n shall be and constrtute valid and legally S
~© binding covenants of the Issuer-and. shall be enforceable in any court of competent IR
* . jurisdiction by any Holder or Holders of the Series 2006 A Bonds. In addition to the other = -7 " -
~ . covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenantsv; -
 .and agrees with the Holders of the Series 2006 A Bonds as hereinafter- prov1ded in this
~ -Article VII. All such covenants, agreements and provrslons shall be irrevocable, exceptas -~ - -
. provided here1n as long as any of the Ser1es 2006 A Bonds or the mterest thereon 1f any, IR
s Outstandmg and unpa1d ' R : : o

R Sectron 7 02 o Bonds not to be Indebtedness of the Issuer The
‘Series 2006 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within

the meaning of any constitutional, statutory or charter limitation of indebtedness, but shall

. be payable solely from the funds pledged for such-payment by this Bond Leg1s1atron No .
- Holder or Holders of the Series 2006 A Bonds shall ever have the right to compel the

* éxercise of the taxing power of the Issuer 1f any, to. pay the Series 2006 A Bonds or the
'mterest if any, thereon. o : , . ‘

S Sectron 7. 03 Bonds Secured by Pled,c_L of- Net Revenues Lien Posmon e
L wrth Resoect to Prior Bonds The payment of the debt service of the Series 2006 A Bonds - S
* = shall be secured by a first lien on the Net Revenues derived from the System on a parity with .~
the lien on such Net Revenues in favor of the Holders of the Prior Bonds. The Net Revenues ..
. in an amount sufficient to pay the principal of and interest on the Series 2006 A Bonds and 0
- the Prior Bonds and to . make the payments into all funds and accounts and all other payments o
¢ provided fo’r in the Bond Leglslat1on are hereby irrevocably pledged, in the manner provided " -
' ~ herein, to such payments as they become due and for the other purposes prov1ded in the L
- Bond Leg1slatron sl » : : , : B

CTYCHBLOSTALZ L o T T LB e T

o - Sectron 7 04 " 'Rates and Charges.” The Issuer has obtained any and all-
e approvals of rates and charges requ1red by State law and has ‘taken any other action required o
7 to establish and 1mpose such rates and charges, with all- requisite appeal periods having:
.. “expired without successfil appeal Such rates and charges shall be sufficient to comply with o R
- the requrrements of the Loan Agreement The initial schedule of rates and charges for the == .~
- ~services and facilities of the System shall be as set forth and approved and described in the
- - Order of the Public Serv1ce Commrssron of West Vlrgrma entered November 8 2005 in
o ‘_'-’ Case No 05- 1222-W CN R » O ;




O

So long as the Serres 2006 A Bonds are outstandmg, the Issuer covenants and |

. ‘agrees to ﬁx and collect rates, fees and other charges for the use of the System and to take = * . - :
- all such actions necessary to provide funds sufficient to produce the required sums set forth R

.. in the Bond Legislation and in compliance with the Loan Agreement. 'In the event the o

e schedule of rates, fees and charges initially established for the System in connection with the o

.+ Series'2006 A Bonds shall prove to be insufficient to produce the required sums set forth in® "
- this Bond Legrslat1on and the Loan Agreement the Issuer hereby covenants and agrees that =

it will, to the extent or in the manner authorized by law, unmed1ate1y adjust and increase such *

schedule of rates, fees and charges and take all such actions necessary to provide funds’

' ’."sufﬂc1ent to produce the requlred sums set forth in thrs Bond Leglslatlon and the Loan
',Agreement SR AP o : o : : .

Sect10n7 05 | Sale of the System So long as the Prior Bonds are |

Lo Outstandlng, the Issuer shall not sell, mortgage, lease or otherwise dlspose of or encumber - e
. .the System, or any part thereof, except as provided in the Prior Ordinance. ‘Additionally, . - - B

so long as the Series 2006 A Bonds are outstanding and except as otherw1se required by law -
or with the written consent of the ‘Authority and the Council, the System may not be sold, .-

- mortgaged, leased or otherwise disposed of, except as a whole, or substantially as a Whole,
_-and only if the net. proceeds to be realized shall be sufficient to fully pay all the ‘Bonds: .
.. Outstanding in accordance with Article X hereof. The proceeds of any such sale, lease, e
" mortgage or other disposition of the System shall, with respect to'the Series 2006 A Bonds,’ :
- immediately be remitted to the Commission for deposit in the Series 2006 A Bonds Sinking -
- "Fund, and the Issuer shall direct the Commission to apply such proceeds to the payment of ,
- “principal of and interest, if any, on the Series 2006 A Bonds. ‘ Any balance remaining after - "
'_payment of all the Series 2006 A Bonds and interest, if any, thereon shall be rémitted to the
. Issuer by the Commission unless necessary for the payment of other obhgatlons of the Issuer R
- ,payable out of the revenue of the System e T : S

‘ '. The foregomg prov131on notw1thstand1ng, the Issuer shall have and hereby R

reserves the right to sell, lease or otherwise dlspose of any of the property comprising a part _
- of-the System. hereinafter determined in the manner provided herein to be no longer'- R
" necessary, useful or profitable in the operation thereof. . Prior to any such sale, lease or other -
o disposition of such property, if the amount to-be received therefor, together with all other =~~~
- amounts received during the same Fiscal Year for such sales, leases or other dispositions of * .
‘ such pr0pert1es s not in excess of $50,000, the Issuer shall in wrltlng, determine thatsuch . .-
R property comprising a part of the System is no longer necessary, useful or profitable in the
Cen operatlon thereof and may then prov1de for the sale of such property. The proceeds . derived o
.. from any such sale shall be depos1ted in the Revenue Fund or if the Renmewal and = . -~
- Replacement Fund is created, then in the Renewal and Replacement Fund. If the amount to LR
" 'be received from such sale, lease or other disposition of said property, together with all other
R amounts received during the same Fiscal Year for such sales leases or other drsposmons of
77 such propernes shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall .
: ’_.‘_ﬁrst in wr1tmg, determine upon consultation with the Consulting Engineers that such
: i‘.property comprlsmg a part of the System isno longer necessary, useful or proﬁtable in the




L operatron thereof and the Govern1ng Body may then 1f it be SO adv1sed by resolutron duly‘ o
. adopted, authorize such sale, lease or other disposition of such property upon pub11c bidding = B
..’ in accordance with the- laws of the State. The proceeds derived from any such sale shallbe - - -
. deposited in the Revenue Fund or if the Renewal and Replacement Fund is created, thenin - =~
+ " the Renewal and Replacement Fund. Payment of such proceeds into the Revenue Fund or Lo
.+~ the Renewal and Replacement Fund shall not reduce the amounts requrred to. be pard 1nto, R
o .such funds by other provrslons of this Bond Legrslatlon Lo . - '

Ll

o No sale lease or other d1spos1t1on of the propertres of the System shall be made"‘ e
. by the Issuer if the proceeds to be derived therefrom, together with all other amounts -
- ‘received during the same Fiscal Year for such sales, leases, or other dispositions of such : -
properties, shall be in excess of $200, 000 and insufficient to pay all Bonds then Outstandrng PR
' without the prior. approval and consent in writing of the Holders of all Bonds then},'f, Coea
_:Outstanding. The Tssuer shall prepare the form of'such approval and consent for execution' -~ .
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other R
' d1spos1t1on of such propertres of the System - S DU

ST Lo T Sect10n7 06 - Issuance of Other Obhgatrons Payable Out of Revenues and o
O ... General Covenant Against Encumbrances. Except as provided for-in Section 7.06 and "+
o o .. Section 7.07 hereof, the Issuer shall not issué any other ob11gat1ons whatsoever payable from.
. the revenues of the System which rank prior to, or equally, as to lien on and source of and -
~.security for payment from such revenues with the Series 2006 A Bonds. - All ob11gat10ns -
. issued by the Issuer after the issuance of the Series 2006 A Bonds and payable from the " - -
.. -revenues of the System, except such additional parity Bonds, shall contain an express ~ . . . .
statement that such obhgatlons are Junlor and- subordlnate as’to lien on. and source of and = - -
: securrty for. payment from such revenues and in all other respects, to the Series 2006 A -
_ -Bonds; provided, that no such subordinate obhgatlons shall be issued unless all payments . - § _
+.required to be made into all funds and accounts set forth herein have been made and are - o
_'-‘current at the t1me of the 1ssuance of such subordrnate ob11gatrons ' R R

O

RERTE Except as prov1ded above the Issuer shall not create or cause or permrt to be -
. created any debt lien, pledge assignment, encumbrance or any other charge having priority -
.. . over or being on a parity with the lien of the Series 2006 A Bonds, and the interest thereon,
< upon any -of the ‘income and . revenues: of the System pledged for payment. of the
AREEARLPEPICI Series 2006 A’ Bonds and the mterest thereon in th1s Bond Leg1s1at10n or upon the System .
O',’ L e 'or any part thereof - : coe P '

oF

_ . The Issuer shall gwe the Authorrty and the Councrl prior Wr1tten IlOthC of its" '_ -
o 1ssuance of any other obhgatrons to be used for the System payable from the revenues of the. = _
o System or from any grants for the System or any other ob11gat10ns related to the PrOJect or L
. the System L R . . Ln e

R Sectron 7 07 Parlty Bonds So long as the Prror Bonds are outstandmg,r . -
the hrmtatlons on the i 1ssuance of par1ty ob11gat10ns set forth in the Pr1or Ordmance shall be;_ L
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S appllcable In addttton no Partty Bonds payable out of the reventies of the System shall L
" beissued after the issuance of the Series 2006 A Bonds, except with the prior written consent =~~~
.. of the Authority and the. Council under the conditions and i in the manner prov1ded (unless less '

o .'-restr1ct1ve than the prov1s1ons of the Prror Ordmance) ' 3z -

LRSI All Parlty Bonds 1ssued hereunder shall be on a par1ty 1n all respects w1th the_ s o
Sertes 2006ABonds : dml N o - s

No such Parrty Bonds shall be 1ssued except for the purpose of ﬁnancrng the--',_'f:.

N -costs of the acquisition or construction of extensions, additions, betterrnents or improvements - . -
to the Systern or refundmg the Bonds 1ssued pursuant hereto or both such purposes

No Par1ty Bonds shall be 1ssued at any t1rne however unless there has been-"' B

, __-i_,-.':'procured and filed with the Secretary a written statement from an Independent Certified . .~
.- Public Accountant, reciting the conclusion that the payments from the Company under the - =
" Agreement shall not be less than 100% of the largest aggregate amount that will mature and L
‘ _become due in any succeedtng Ftscal Year for the prtnctpal of and 1nterest if any, on the IR
"followmg . x S . C

o ,_. (1)  The Bonds then Outstandtng,

| (2) : Any Parity Bonds theretofore 1ssued pursuant to the prov1srons contalned‘ o
- oin tlns Ordtnance then Outstandmg, and . , , )

. 3'(3)" "‘vThe Partty Bonds then proposed to be 1ssued

S : In the event the Agreernent is no longer in place no Parrty Bonds shall be{ _ i
 issued at any time, however, unless there has been procured and filed with the Secretarya .
- written statemient by the Independent Certified Public Accountants reciting the conclus1on '
" that the Net Revenues actually derived,. subJect to the adJustnlents hereinafter- prov1ded for, R
- from the System during any 12 consecutive’ months, within the .18 months nnrnedtately e
e precedrng the date of the actual issuance of such Parity Bonds, plus the estimated average .
I .increased annual Net Revenues to be teceived in each of the 3 succeeding years after the -
-+ completion of the improvements to be ﬁnanced by such Parity Bonds, if any, shallnot be less .~ -
... than 115% -of the largest aggregate amount that will ‘mature -and become due in- any'_ .
. succeedmo Ftscal Year for pr1nc1pal of and mterest if any, on the follow1ng R

ok (1)‘ The Bonds then Outstandmg, el

S o '(2) Any Partty Bonds theretofore 1ssued pursuant to the prov1stons contamed L
) -1nth1sResolutton then Outstandtng, and : R

» (3) The Parlty Bonds then proposed to be 1ssued

-1




S The "estrrnated average fncreased annual Net Revenues to-be rece1ved in eachf'._E AT SR
of the 3 succeedmg years," as that term i$ used in the computation prov1ded in the above © = .
. paragraph, shall refer only to the increased Net Revenues estimated to be derived from .~ "~
- (a) the improvements to be financed by such Parity. Bonds and (b) any increase in rates .
. adopted by the Issuer, the period for appeal of which has expired prior to the date of 1ssuance--,'_ S
.+ " of such Parity Bonds, and shall not exceed the amount to be stated in a certificate of the b .
N Independent Certlﬁed Public Accountants, which shall be ﬁled in the ofﬁce of the Secretary :
o ,{‘prror to the 1ssuance of such Par1ty Bonds U . - Lo

ol  The Net Revenues actually derrved frorn the Systern dur1ng the 12 consecutive- BT
; ,rnonth perrod hereinabove referred to may be adjusted by adding to such Net Revenues such - - .
. additional Net Revenues which would have been received, in the opinion of the Independent AR
«-Certified Public Accountants; on account of increased rates, rentals, fees and charges forthe -~
-+ System adopted by the Issuer the per1od for appeal of wh1ch has exprred prror to 1ssuance P
R of such Parrty Bonds LR S : '

. All covenants and other prov1s10ns of th1s Bond Leg1slat1on (except asto detarls ST
2 of such Parrty Bonds inconsistent herewith). shall be for the equal benefit, protection and - L
.security of the Holders of the Bonds -and the Holders of any Parity Bonds theretofore 'or
- subsequently issued from time to time within the limitations of and in cornphance with this -
~.section. Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
~+. equally with respect to their lien on the revenues of the System and their source of and.’
- security for payment from said revenues, ‘without preference of any Bond of one series over © - . ,
‘any other Bond of the same series. The Issuet shall comply fully with all the.increased =~ . . =7~ .
© . payments 1nto the various funds and accounts created in this Bond Legrslatron requ1red for .o
~and on account of such Parity Bonds, in addition. to-. the payrnents requ1red for Bonds L Lo
theretofore 1ssued pursuant to thrs Bond Leglslatron ‘ : : SR

Parrty Bonds shall not be deerned to 1nclude bonds notes certlﬁcates or other, o

o obhgatlons subsequently issued, the lien of which on the revenues of the System is subJect :
" to'the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any

obligations whatsoever payable from the revenues. of the System, or any part thereof, whichi =~
... rank prior to or, except in. the manner and under the conditions provrded in this section, . "

.+ .equally, as to lien on and source of and secur1ty for payment frorn such revenues wrth the B
Series 2006 A Bonds. - ’ : : R :

o No Parrty Bonds shall be 1ssued any t1rne however unless all the payrnents into
- the respectrve funds and accounts prov1ded for in this Bond Leg1slatron with respect to the = ...
e Bonds then Outstandrng, and any other payments provided for in this Bond Legislation, shall -
: -~ have been ‘made in full as required to.the date of delivery of such Parity Bonds, and the .
. Issuer shall then be i in full comphance W1th all the covenants agreements and te1rns of thrs' :
“Bond Legrslatlon : . DI : '




Sectton7 08 o Books Records and Aud1t The Issuer sha11 keep complete"-‘." T

o 'and accurate records of the cost of acquiring the Project site and the costs of acquiring,
L constructing and installing the Project. The Issuer shall permit the Authority. and the Council
.. or their agents and representatives, to inspect all books, documents, papers and records -
- relating to the Project and the System at all reasonable times for the purpose of audit and = .
. '.:examlnatlon The Issuer-shall submit to the Authority and the Council such documents and =~ - " . e
" information as they may reasonably require in connection with the acqu1s1t10n ‘construction S
~~-and. installation of the Project, the operation and maintenance of the System and - the
‘admlmstratlon of the 1oan or any grants or other sources of ﬁnancmg for the Pr03ect

The Issuer shall permlt the Authorrty and the Counc11 or the1r agents and -

e vrepresentatrves to mspect all records pertaining to the ‘operation and maintenance of the .

.~ System at all reasonable times following completion of construction of the Project and -
..~ ‘commencement of operatron thereof, or, if the Project is an improvement to an exrstmg L
o _;',system at any reasonable time followmg commencement of constructlon R

" The Issuer w111 keep books and records of the System wh1ch shall be separate

o and apart from all other books, records and-accounts of the Issuer, in which complete and
~.correct entries shall be made of all transactions re1at1ng_to the System, and any Holder of a -
~ Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
©+ times to. inspect the System and a11 parts thereof and all records accounts and data of the'.
- Issuer relatmg thereto : = . -

| The accountmg system for the System shall follow current generally accepted ;

I accounttng principles and safeguards to the extent allowed and as prescrrbed by the Public:

- Service Commission of ‘West. Virginia. ~Separate control accounting records shall be =~

. mamtamed by the Issuer.: - Subsidiary records as may be required shall be kept in the mianmer

*~ and on the forms, books and other bookkeeping records as prescribed by the Issuer.. The - -

o Yssuer shall prescrlbe and institute the manner by which subsidiary records of the accountmg o

‘- system wh1ch may be installed remote from the direct supervision .of the Issuer shall be_ e
reported to such agent of the Issuer as the Governmg Body shall dlrect ' : T

e The Issuer shalI file w1th the Counc11 and the Authorrty, or any other orlglnal L
RN purchaser of the Series 2006'A Bonds, and shall mail in each year to any Holder or Holders
o of the Ser1es 2006 A Bonds requestmg the same, an annual report contammg the followmg

vf (&) ) A "‘ statement of Gross Revenues Operating - U
SR ‘Expenses, Net Revenues and Surplus Revenues derlved from and o
'-relatmg to the System - . L N

Lo (B) A balance sheet statement showmg a11 depos1ts in all S
. the funds and accounts provided for in th1s Bond Leglslatlon and e
.o the status of all said funds and accounts i o




co T Co (C) TheamountofanyBonds ‘notes orotherobhgatlons
/3 O payable from the revenues. of the System outstandmg '

S The Issuer shall also at 1east once a year cause the books records and :
. accounts of the System to be audited by Independent Certified Public ‘Accountants in -
.= compliance with the applicable OMB Circular, or any successor thereto, and the Single Aud1t. C
T “.© Act, or any successor thereto, to the extent legally required, and shall mail upon request, and .
O .« . make available generally, the report of the Independent Certified Public Accountants, or a. -
o * summary thereof, to any Holder or Holders of the Series 2006 A Bonds and shall submit the
..~ teport to the Authority and the Council, or any other original purchaser of the Series 2006 A -~
. Bonds, Such audit report submitted to the Authority and the Couricil shall include a~ -
- statement that the Issuer is in compliance with the terms and provisions of the Act, the Loan | v
. Agreement and this Bond Legislation and that the revenues of the System are adequate to
: '_meet the Issuer S Operatmg Expenses and debt servrce and reserve requrrements s

. SubJect to the terms condmons and prov1S1ons of the. Loan Agreement and the N
S .Act the Issuer has acqurred or shall do all things necessary to acquire, the proposed siteof .
L . . . the Project and shall do, is doing or has done all things necessary to construct the Projectin @ -
Oy .- & ... -accordance with the plans, specifications and designs prepared by the Consulting Engineers. .
o " Allreal estate and interests in real estate and all personal property constituting the ProJect and-
. the Project site heretofore or hereafter acqurred sha11 at all trmes be and rema1n the property -
oof the Issuer : S =

_ _ The Issuer shall permrt the Authorrty and the Councrl or- therr agents andj_v_ T .
e representatlves to enter and inspect the Project site and Project facilities at all reasonable = .-
. times. Prior to, during and after completion of constructlon and commencement of operation. -
of the PrOJect the Issuer shall also provide the Authorlty and the Council, or their agents and -
~ representatives, with access to the System site and System facilities as 'may be reasonably
R ' necessary to accomphsh all of the1r poWers and rlghts w1th respect to the System pursuant'
O 0 tothe Act ; ~ : _

. v Sectlon 7.09. Rates Prror to the issuance. of the Ser1es 2006 A Bonds R
equ1tab1e rates or charges for the use of and service rendered by the: System shall be '
established all in the manner and form required by law, and copies of such rates and charges. .
R "so established will be continuously on file with the Secretary, Wthh copies will be open to
U o BT »."-_"~1nspectlon by all interested parties. The schedule of rates and charges shall at all times be - o
S0 it adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses * -
" and to make the prescribed payments into the funds created hereunder. Such schedule of - - E
‘rates.and charges shall be changed and read_]usted whenever necessary so that the aggregate .
Sl e of the rates and charges will be sufficient for such purposes.. In order to assure full and .
()i v e continuous performance of this covenant, with a margin for contingencies and temporary. i
R unantlcrpated reduction in'income and revenues, the Issuer hereby covenants and agrees that -
©- - ’the schedule of rates or charges from time to time in effect shall be sufficient, together with =%
- other revenues of the System (i) to provide for all Operating Expenses of the System and (i) = == =" 0




e T to leave a balance each year equal to at least 100% of the maximum amount requrred in any i
~ O o S . - year for payment of principal of and interest, if any, on the Series 2006 A Bonds and all S
o "0 other obligations secured by a lien on or payable from such revenues on a parity with. the
.+ Series 2006 A Bonds, including the Prior Bonds. In the event the Agreement is no longer
' - “in place, the Issuer shall comply with the requirements of Section 4.1(b)(ii) and Section 5.2 :
-+ of the Loan'Agreement.” In any event, the Issuer shall not reduce the rates or charges for o
i serv1ces descrrbed in Section 7.04 hereof ' ' - :

_ Sectlon 7 lO ' Operatmg Bud,qet and Monthlv Flnanc1al Report The :
: Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare .
and adopt by resolution a detailed, balanced budget of the estimated revenues and - .
- .. ... _expenditures for operation and maintenance of the System during the succeeding Fiscal Year -
~ % .. . and shall submit a copy of such budget to the Authority and the Council within 30 days of . - .
- adoption thereof. No expenditures for the operation and maintenance of the System shall be. . " . -
- made in any Fiscal Year in excess of the amounts provided therefor in such budget without™ "
a written finding and recommendation by a registered professional engineer, which finding . -
.. and recommendation shall state in detail the purpose of and necessity for such increased.-
Co expendttures for the operation and maintenance of the System, and no such increased =~ |
- expenditures “‘shall be made until- the. Issuer shall have. approved such - finding and-®
- recommendation by a resolution duly adopted. ‘No increased expendrtures in excess of 10%: 3 R
. of the amount of such budget shall be made except upon the further certificate ofa reglstered RN
professronal engineer that such increased expenditures are nécessary . for the continued . . -
... operation of the System. The Issuer within 30 days of adoption thereof shall mail copiesof ..~ "
" such anrual budget and all resolutions authonz1ng increased expendltures for operation and -
- - - maintenance to the Authority and the Council, or to any Holder of the Bonds, who shall file
*“hisor her address with the Issuer and Tequest in wr1t1ng that copies of all such budgets and - - -
Lo resolutrons be furnished him or her and shall make available such budgets and all resolutions™ -
authorizing increased expenditures for 0perat10n and maintenance of the System at all ' o
.U reasonable. tlmes to any Holder of an}l Bonds or anyone actmg for and on behalf of such SO
O R "Holder of any Bonds." . L R '

Commencmg on, the date contracts are executed for the acqu1s1t10n and -
constructron of the Project and for 2 years following the completron of the Project, the Issuer -~ "
~shall each month complete a “Monthly Financial Report," a form of which is attached to the - -
. Loan Agreement, and forward a copy of such report to the Authorlty and the Councrl by the " .
o 10th day of each month. - : ~ S : '

, Sect10n7 ll Engrneermg Servrces and Op_eratrng Personnel The Issuer o
2 shall obta1n a certificate’ of the Consulting Engineers .in the form attached to the Loan -
, i ,;Agreement stating, among other things, that the Project has been or will be constructed in .
o : “. accordance with the approved plans specifications and deS1gns as submitted to the Authority - e
L@t s e and the Council, the Project is adequate for the purposes for which it was designed, the -~
- funding plan as submitted to the Authority and the Council is sufficient to pay the costs of *. =~

S empiosTa.z s gy




- acqu1s1t10n and constructlon of the PI‘O_]eCt and all permlts requlred by federal and state Iaws' L L
for constructlon of the PI‘O_]eCt have been obtalned co -

| The Issuer shall prov1de and mamtam cornpetent and adequate englneermg :

" N 'serV1ces satisfactory to the Authority and the Council covering the supervision and mspect10n L
o of the development and construction of the Project and bearing the responsibility of assuring . o
- . :that construction conforms to the plans, specifications and designs prepared by the Consulting

Engineers, which have been approved by all necessary governmental bodies. Such engineer

o : ‘shall certify to the Authority, the Council and the Issuer at the completron of constructionthat
construction 'of the Project is in accordance with the approved plans, specifications and '
o desrgns or amendments thereto approved by all necessary governmental bod1es

In the event the Agreement is no Ionger in effect the Issuer shall employ '

o V;. quahﬁed operatmg personnel properly certlﬁed by the State to operate the System dur1ng the o N "
L entrre term of the Loan Agreement

Sect10n7 12. ', No Competmg Franchlse To the extent legally allowable .

. the Issuer w111 not grant or cause, consent to or allow the granting of, any franchise or perrrut S
- _to any person, firm, corporation, body, agency  or 1nstrumenta11ty whatsoever for. the SR
. providing of any services which would compete with services provided by the System. To : .0 "
" 'the extent operation and maintenance is performed by the Company, the Issuer shall enforce v,' T
PR the Agreement to fulﬁll comphance W1th thlS covenant. ~ » "

A Sectron 7 13 Enforcement of Collectrons The Issuer shaII drhgently.{:.’f,i.'
o :enforce and collect all fees, rentals or other charges for the. services and facilities of the A '
- System, and take all steps, actions and proceedings for the enforcement and collection of - -

such fees; rentals or other charges which shall become delinquent to the full extent permitted

_..or authorrzed by the Act, the rules and regulations of-the Public Serv1ce Commlssron of
. West V1rg1ma and other laws of the State of West V1rg1n1a :

Whenever any fees rates rentals or other charges for the services and facﬂrtles o

of the. System shall remain unpaid for a period of 30 days after the same shall become due
- :and payable, the property and the owner thereof, as well as the user of the services and. _
.~ facilities, shall be delinquent until such time as all such rates and charges are fully paid. To I :
" the extent authorized by the laws of the State and the rules and regulations of the Public .~ -~
- . Service Commission of West Vrrguna rates; rentals and other charges, if not paid, when - -
i due, shall become a lien on the premises served by the System. The Issuer further covenants ..
- --and agrees that, it will, to the full extent permitted by law and the rules and regulatlons R
> promulgated by the Public Service Commission of West. Virginia, discontinue and shut off .
.. the services-of the System, to all users of the services of the System delinquent in payment - )
vof charges for the services of the System ‘and will not restore such services until all” .
“ . delinquent charges for the serv1ces of the' System, plus reasonable interest and penalty e
..~ charges for the restoration of service, have been fully paid and shall take all further actlons S
R to enforce collectlons o the maximum extent permltted by law. SRS PR
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. Section 7.14. " No Free Servrces The Issuer w111 not render or cause to" PR

T be rendered any free services of any nature by the. System nor will any preferential rates be = . R
o _estabhshed for users of the same class; and in the event the Issuer, or any- department, o
.~ . agency, instrumentality, officer or employee shall avail itself or themselves of the facilities ~
_' .. or services ‘provided by the System, or any part thereof, the same: rates, fees or charges .~ -~
, l'-apphcable to other customers recelvrng like services under similar c1rcumstances shall be =~ - -
.- 'charged the Issuer and any such department, agency, instrumentality, officer or employee ’
L The revenues so received shall be deemed to be revenues derived from: the operation of the SRR
" System, and shall be deposited and accounted- for in the same- manner as other revenues i
derlved from such operat1on of the System - - S

= : Sectlon 7.15. _ Insurance and Constructlon Bonds A The Issuer hereby,
S covenants and agrees that so long as the Series 2006 A Bonds remain Outstanding; the Issuer- = = .~
‘._gj~_-"w111 as an’ Operating Expense procure, carry and maintain insurance with.a reputableg RN
" insurance carrier or carrlers as is customarlly covered with respect to: works and properties L
. similar to the System. Such insurance shall 1n1t1a11y cover the followmg rlsks and be in the_ I
T vfollowmg amounts : w S : o

(1) FIRE LIGHTNING VANDALISM MALICIOUS R
“MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
- all-above-ground insurable portions of the System in an amount
" equal to the actual cost thereof. In time of war the Issuer will
" also carry and maintain insurance to the extent available agamst }

- the risks and hazards of war.  The proceeds of all such insurance - e

o pohc1es shall be placed in the Revenue Fund or if the Renewal
- and Replacement Fund is created hereunder, then in the Renewal”
C gand Replacement Fund:and used only for -the. repairs and-
. restoration of the damaged or destroyed properties.or for the
other purposes provided herein for the Revenue Fund or the
-~ Renewal and Replacement Fund, if created. - The Issuer will .
itself;-or will require-each contractor and subcontractor to, obtain =
o and maintain builder's risk insurance (fire and extended coverage) a
St protect the interests of the Issuer, the Authority, the Council,
' “the prime contractor and all subcontractors astheir respective .
interests may appear, in accordance with the Loan Agreement;

| ‘during construction of the Project on a 100% basis (completed o A

~ value” form) on the insurable portion of the Project, such - .-
" insurance to be’ made payable.to the order of the Authorlty, the N }
' Issuer, the Council, the contractors and subcontractors as thelr R
interests may appear. ‘ : o

_ (2) PUBLIC LIABILITY INSURANCE w1th 11m1ts of e
L not Jess than $1,000,000 per occurrence to protect the Issuer from -
Lo clalms for bod11y 1nJury and/or death and not less than $500 000 ... -

oo cmsies74.2 T R TR 43 o




. per occurrence from' claims for damage to property of others’ .. - '

- which may arise from the operation of the System, and insurance
~+~ with the same limits to protect the Issuer from claims arising out -
L of operatlon or ownerslnp of motor vehrcles of or for the System L

S (3) WORKER SCOMPENSATION COVERAGE FOR G
L ,"ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE - : = =
- THEREFOR;- AND " PERFORMANCE AND PAYMENT
- . BONDS, such bonds-to'be in the amounts of 100% of the = -
. ‘construction contract .and to be required of each’ ‘contractor
~-* " contracting directly with the Issuer, and such payment bonds will
"% be filed with the Clerk of The County Commission of the County . = B
" in which such work is to be pérformed prior to commencementof . .. -
77 construction of the Project in compliance with West V1rg1n1ai -
R Code Chapter 38 Art1cle 2 Sect10n 39 :

o (4) FLOOD INSURANCE to be procured to the extent R
L ava11ab1e at. reasonable cost to the Issuer; provided, however, if - . -
- the Issuer is located in a‘community which has been notified as. -
o ~having spec1a1 ﬂood or mudshde prone areas ﬂood msurance BRI
SRER ’7must be obtained. : o - o

; , (5) BUSINESS INTERRUPTION INSURANCE to the ) ‘v T |
: .,g_extent ava11ab1e at reasonable cost to the Issuer o -

‘ .(6) FIDELITY BONDS w111 be provrded as to every
- officer, member and employee of the Issuer having custody of the
. ::<I,'revenues or of any other funds of the System, in an amount at
L - least equal to the tota1 funds in the custody of any such person at ~
-,any one trme G ' C A .

B, The Issuer shall requ1re all contractors engaged in the construction of the’
;PrOJect to furnish a performance bond and a payment bond; each in an amount equal to 100% -
o of the contract price of the portion of the Project covered by the particular contract as
- “security for the faithful performance of such contract The Issuer shall verlfy such bonds

S pr1or to commencement of constructron o

The Issuer shall also require all contractors engaged in the constructton of the
o .PI'O_]eCt to carry such worker's compensatlon coverage for all employees working on the "~
< Project ‘and public-liability insurance, vehicular liability. insurance and property damage ROREE
... insurance in amounts adequate for such purposes and as is customarrly carried with respect =+~
~~ 'to. works and properties similar to the Project; provided that the amounts and terms of such ...
. “coverage are satisfactory to the Authortty and the Council. Inthe event- the Loan Agreement - ..
s so requrres such insurance shall be made payable to the order. of the Authorrty, the Issuer .

o -"-'L"cu'ai.0574.‘2’ B R S IR U SRR
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the pr1rne contractor and all subcontractors as the1r 1nterests may appear The Issuer shall e T
B verlfy such msurance prlor to commencement of constructlon e : S

Sectlon 7 16 [RESERVED]
Sectron7 17 Completron Operatron and Malntenance of Protect Pernnts ‘

: ‘-".gnc_i_OLC_ie_rs_ “The Issuer shall complete or cause to be comipleted under the Agreement; the ,
. Project as ‘promptly as possrble and operate and mamtam the System as a revenue—producmg_ S

utility in good condition and in compliance with all federal and state requirements and

. standards ‘The Issuer shall take all steps to properly operate and maintain the System and S
make the necessary replacements due to normal wear and tear so long as the Series 2006 A~ - . ¢

Bonds are outstanding. To the extent operation and maintenance is done by the Company,' .

_* the Issuer shall enforce the provisions of the Agreement to. fulfill compliance with this - . .
""" .covenant. Pursuant to the Agreement the Company has agreed to operate and mamtam the e
e System at 1ts own expense. S ~ S : - -

The Issuer has obtalned all permlts requlred by state and federal laws for the

- acquisition and construction of the Project, all orders and approvals from the West Virginia .
" Public Service Comm1ss1on and the Council necessary for the acquisition and construction: = . . -
- of the Project and the operatlon of the System and all approvals for the issuance of the Serles o o
" * 2006 A Bonds requrred by . State law, w1th all requ1s1te appeal perrods havmg explred w1thout L
.f successful appeal , , . ‘ :

L Sectron 7 8. Comohance wrth Loan Agreement and Law. The Issuer R
= shall perform satisfy and comply with all the terms and conditions of the Loan Agreement L
R and the Act and shail by Supplemental Resolution approve such add1t10na1 terms and
.. conditions set forth in the Loan Agreement.. The Issuer shall also comply with all applicable
~ " laws, rules and regulations issued by the Authorlty, the Council, or other state, federal or . .
" local bodles in regard to the acquisition and construction of the Project and the operation, A
_ marntenance and use of the System. The Issuer shall prov1de the Councﬂ with coples of all: .
- documents submltted to the Authorlty ‘ : S

Sectron 7 19 Statutorv Mortgage L1en For the further protectron of the |

Holders of: the Series 2006 A Bonds a statutory mortgage lien upon the Systemis granted =

-and created by the Act, which statutory mortgage lien is hereby recognized and declared to = .

.. . bevalid and blndlng, shall take effect immediately upon delivery of the Series 2006 A Bonds . .- F

- and shall be ona parlty w1th the statutory mortgage hen in favor of the Holders of the Prlor‘; e
-*'.Bonds : . : . . . L . Coe

- Sectron 7. 20 ' Securrtres Laws Comphanc The Issuer shall prov1de the ’
Authorlty, ina timely manner, w1th any and all. information that may be requested ofit = .
" (including its annual audit report ﬁnanmal statements, related 1nformat10n and notices of - o
-+ changes in usage and customer base) so that the Authorlty may comply w1th the prov131ons T
of SEc Rule. 15c2 12 (17 CFR Part 240) el DT L




ARTICLE VIII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any monies held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such monies for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate
fund or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redeemable
at the option of the holder, including the value of accrued interest and giving effect to the
amortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Commission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidation. The
Depository Bank may make any and all investments permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more
often if reasonably requested by the Issuer), a summary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Series 2006 A
Bonds are Outstanding.

Section 8.02. Certificate as to Use of Proceeds; Covenants as to Use of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate to be prepared by nationally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2006 A Bonds as a condition to issuance of the Series 2006 A
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2006 A Bonds as may be necessary
in order to maintain the status of the Series 2006 A Bonds as governmental bonds; (ii) that
it shall not take, or permit or suffer to be taken, any action with respect to the Issuer's use
of the proceeds of the Series 2006 A Bonds which would cause any bonds, the interest on
which is exempt from federal income taxation under Section 103(a) of the Code, issued by
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the Authority or the Council, as the case may be, from which the proceeds of the Series
2006 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
requested by the Authority or the Council, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to
any of the provisions of this Ordinance.

The Issuer shall annually furnish to the Authority, information with respect to
the Issuer's use of the proceeds of the Bonds and any additional information requested by the
Authority.
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e . The Issuer shall annually furmsh to the Authorlty, mformatron wrth respect to.
' 'the Issuer' suse of the proceeds of the Bonds and any addmonal mformatron requested by the

B :;_Authorrty




oF

O CHB10574.2 < i

ARTICLE IX

DEFAULT AND REMEDIES

R Sectron 9. 01 _' Events of Default Each of the follow1ng events shall
constltute an "Event of Default" W1th respect to the Ser1es 2006 A Bonds ' :

: . (1)  If default occurs in the due and punctual payment |
“of the pr1nC1pal of or interest, 1f any, on the Ser1es 2006 A
Bonds or S . . _.

@, I default occurs in the Issuer s observance of any o
. of the covenants, agreements.or conditions on.its part relating
7 'to the Series 2006 A Bonds set forth in this Bond Legislation,
.-+ any Supplemerital Resolution or in the Series 2006 A Bonds, .
~ and such default shall have contlnued for a period of 30 days"'_ e
after the Issuer shall have been given written notice of such
» default by the Commission, the Depository Bank the Registrar, - L
~ i the. Paylng Agent or any other Pay1ng Agent or a Holder of a RO
-Bond or S

(3) - If the Issuer files a petltlon seeklng reorganlzatlon o
~or arrangement under the federal bankruptcy laws or any other .
S apphcable law of the Umted States of America; or

R ‘(4) If default occurs w1threspectto the Prror Bonds or'
. the Prior Ordmance S 3 -

o - Sectton 9 02 Remedres Upon the happenlng and conttnuance of any S
e Event of Default, any Reglstered Owner of a Series 2006 A Bond may exercise any avatlable. R
. 'remedy and bring any appropriate action, suit or proceedrng to enforce his or her rights and, - .
o in particular, (i) bring suit for any unpaid prtncrpal or interest thén due (ii) by mandamus.or - . -
o other appropriate proceeding enforce all rights of such Registered Owrers including the right. .+ " -
o require the Issuer to perform its duties under the Act and the, Bond Leglslatlon relating
L thereto including but.not limited to the maklng and collectron of sufﬁment rates or charges for
“services rendered by the System (111) bring suit upon the Series 2006 A Bonds; (iv) by action .. e
- at law or bill in equity require the Issuer to account as if it were the trustee of an express trust‘_’ PSR o
7 for. the Registered Owners of the Series 2006 ‘A Bonds, and (v) by action or bill in equlty e
-~ enjoin any acts in violation of the Bond Legislation with respect to the Series 2006 A Bonds, = .
" or the rights of such Registered Owners; provided that; all rights and remedies of the Holders .t -+ = -
o.ocof the Series 2006 A Bonds shall be on a parity with those of the Holders of the Prior Bonds.” .~ S




. Section 9.03. " Appomtment of Recerver Any Registered dwner ofa’

- Series 2006 A Bond may, by proper legal action, compel the performance of the duties of the -
-+ Issuer under the Bond Legislation and the Act, including, the completron of the Project and -
_ _ after commencement of operation of the System, the making and collection of sufficient rates
- .and charges for services rendered by the System and segregation of the revenues therefromand )
. the application thereof. If there be any Event of Default with respect to such Bonds any - :
- "Registered Owner of a ‘Bond shall, in addition to all other remedies or rights, have the right '
by appropriate legal pfoCeedings to obtain the appointment of a recéiver to administer the- -
. System or to complete the acquisition'and construction of the PI‘Q]eCt on behalf of the Issuer, =~
- with- power to charge rates, rentals, fees and other charges sufficient to provide for the '
- payment of Operating Expenses of the System, the payment of the Bonds and interest and the - -
- deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
ST charges or other Tevenues in conformrty w1th the provrslons of this Bond Legrslatron and the ‘

T The receiver so app01nted shall forthw1th d1rectly or by his or her or its agents s
- _and attorneys enter into and upon and take possession of all facilities of said System and shall

hold, operate and maintain, manage and control such fac111t1es and each and every part

: thereof, and in the name of the Issuer exercise all the rlghts and powers of the Issuer w1th -
: respect to sa1d facrhtres as the Issuer 1tself rmght do ' S S

e - Whenever all that is due upon the Bonds and mterest thereon and under any '
L covenants of th1s Bond Legislation for reserve, sinking or other funds and upon any other
~ obligations and interest thereon having a charge, lien or encumbrance upon-the revenues of the .

System shall have been paid and made good, and all defaults under the provisions of this Bond . = .
Legislation shall have been cured and made good,’ possession of the System shall be
- surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
. -subsequent default, any Reglstered Owner of any Bonds shall have the same rlght to secure the = = o
‘_'further appomtrnent of ar receiver upon any such subsequent default. - e R

Such recelver in the performance of the powers heremabove conferred upon

. him or ‘her’ or it, shall be under the direction and supervision of the- court making such _
appointment, shall at all times be subject to the orders and decrees of such court and may be.. - .
removed thereby, and a successor receiver may be appointed in the discretion of such court. B

‘Nothlng herein contained shall limit or restrict the jurisdiction of such court to enter such other L

~ and further orders and decrees as such court - ‘may deem necessary or approprlate for the L
L ;exercrse by the recelver of any functlon not spe01ﬁca11y set forth herem : .
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. v Any receiver appomted as prov1ded herem shall hold and operate the System L
Cin the name of the Tssuer and for the joint protection and benefit of the Issuer and Registered =~~~
- Owners of the Bonds. Such receiver shall have no power to sell, -assign, mortgage or . S
_otherwise dispose of any assets.of any kind or character belonging or pertaining to the System,
~ but the authority of such receiver shall be limited to the completion of the Project and theh '
o possess1on operation and maintenance of the System for the sole purpose of the protection of D
~- " both the Issuer and Registered Owners of such Bonds and the curing and making good of any =
. .- Event of Default with respect thereto under the provmons of this Bond Legislation, and the - '
- title to and ownershlp of the System shall remaln in the Issuer, and Do court shall have any
' JUIISdlCthIl to enter any order or decree pemnttmg or requiring such receiver to sell asslgn o

- mortgage or otherw1se d1sPose of any assets of the System S




=,r‘:-CI-IvB,1_05>7,4.A2' EAE

ART_IQLE_X

PAYMENT OF BONDS

AT Sectron 10 01 Payment of Bonds If the Issuer shall pay or there shall A
o otherwrse be pald to the Holder of the Series 2006 A Bonds, the principal of and intérest, if -
_  any,.due or to become due thereon, at the times and in the manner stipulated therein and in this °
"Bond Legrslatron then the pledge of Net Revenues and other monies and securities pledged - '
. under this Bond Legislation and all covenants, agreements and other obligations of the Issuer O
. _to the Reglstered Owner- of the Series 2006 A Bonds, shall thereupon cease, termmate and - C -
'become vord and be drscharged and satrsﬁed T : / L
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ARTICLE XI

MISCELLANEOUS

Sect1on 11 01 Amendment or Modlﬁcatlon of Bond Legrslat1on Pr1or to o

- issuance of the Series 2006 A Bonds this Ordinance may be amended or supplemented in any
. way by the Supplemental Resolution.  Following issuance of the Series 2006 A Bonds, no -
- ‘material modification or amendment of this Ordinance, or of any ordinance, resolution or order -
* amendatory or supplemental hereto, that would materially and adversely affect the rights of "
- Registered Owners of the Series 2006 A Bonds, shall be made without the consent in writing -
- ‘of the Registered Owners of the Series 2006 A Bonds so affected and then Outstanding;-
- provided, that no change shall be made in the matur1ty of any Bond or the rate of interest, if  :
~ any, thereon, or in the principal amount thereof, or affecting the unconditional promise of the .-
- Tssuer to pay such principal and interest out of the funds herein pledged therefor without the . "
. “consent of the Registered Owner thereof. No amendment or modification shall be made that B
" would reduce the percentage of the principal amount of the Bonds required for consent to the -
- above-permitted amendments or modifications. Notwithstanding the foregoing, this Bond .~
‘Legislation may be amended without the consent of any Bondholder as may be necessary to .
" assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise. .
~as'may be necessary to assure the excludab1l1ty of i 1nterest if any, on the Series. 2006 A Bonds S
from gross income of the holders thereof ' : : :

- : Sect1on 11 02. Bond Leglslat1on Const1tutes Contract The prov1s1ons of SEAMEE I
- the Bond Leg1slat1on shall constitute a contract between the Issuer and the Registered Owners Lo
. of the Series 2006 A Bonds, and no change var1at1on or alteration of any kind of -the": s T
‘. provisions-of the Bond Leg1slat1on shall be made ini any manner, except as 1n thJS Bond PR
'Leg1slat10n prov1ded » S L o -

: . Sectron 11 03 Severablhty of Invahd Prov1s1ons If any sect1on ST 5
L paragraph clause or provision of this Ordinance should be held 1nva11d by any court of -~ -
competent Jur1sd1ct1on the 1nval1d1ty of such section, paragraph, clause or provrsron shallnot .~
.. . affect any of the remaining prOV1s1ons of this Ordmance the Supplemental Resolut1on or the o
L Ser1es 2006 A Bonds. : . ; , - TR

Sect1on i1. 04 Headmgs, Et The headmgs and catchltnes of the art1cles

e sectlons and subsections hereof are for convenience of reference only, and shall not affect in
L any way the meamng or mterpretauon of any prov1s1on hereof 3¢ : L

 Section. 11 05. Notrces All notices to be sent to the Issuer the Company,”_

o : the Authorrty or the Council shall be in writing and shall be deemed to have been given when -~
o d dehvered in person or marled by first class maﬂ postage prepa1d addressed as follows




| ISSUER

R Lew1s County Economrc Development Authorrty- ’
.. Post Office Box 466 =~ . B :
.-~ Weston, West Virginia 26452 ‘ e
-~ Attention: Executive Director - -+ 1t b

s _4»_:"co'MP"ANY': o

. West V1rg1n1a-Amer1can Water Company
. v 'P.0.Box-1906 - :
- Charleston, West Virginia 25327 1906

Attentlon Pres1dent

= AUTHORITY

: Water Development Authorrty
- 180 Association Drive.. ‘
" Charleston, West V1rg1n1a 25311 1571
e Attentlon D1rector R

o COUNCIL:

o _:West V1rg1n1a Infrastructure Counc11
~ 300 Summers: Street, Suite 980
" Charleston, West V1rg1n1a 25301 ‘
Attentlon Executlve D1rector - _‘” '

ST All notlces to be sent to the Issuer hereunder shaIl aIso be sent to the Company, ) ) s
- and all notrces to be sent to the Counc11 hereunder shaII also be sent to the Authorrty o

SR " Section 11 06 Confhctmg Provisions Repealed AIl ordmances orders. C
S or resolutrons and or parts thereof in conflict with the provisions of this Ordinance are; to.the
.. extent of such conflict, hereby repealed; provrded that, this section shall not be applicable to . L
~ . the Prior Ordinance and the Loan Agreement. In the event of any conflict between this .~~~ -
7 -Ordinance and the Prior Ordinance, the Prror Ordmance shaII control (unless Iess restr1ct1ve) R
il S0 long as the Prror Bonds are outstandmg e Ce

IR , Sectronll 07 ' Covenant of Due Procedure Etc The Issuer covenants that L
“ ¢ all'acts, conditions, things and procedures required to exist, to happen, to be performed orto”’
" " be taken precedent to and in the adoption of this Ordinance do exist, have happened, have been '
- performed and have been taken in regular and due time, form and manner as required by and .
: _‘."‘m full compliance with the laws and Constitution of the State of West V1rg1ma apphcable Lo
o thereto and that the, Pre51dent the Secretary and members of the Govermng Body were at all'. S
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times when any actions in connection with this Ordinance occurred and are duly in office and
duly qualified for such office.

Section 11.08. Effective Date.  This Ordinance shall take effect
immediately following the public hearing hereon and the final reading hereof.

Section 11.09. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in the Weston Democrat, a newspaper published and of
general circulation in Lewis County, together with a notice stating that this Ordinance has been
adopted and that the Issuer contemplates the issuance of the Series 2006 A Bonds, and that any
person interested may appear before the Governing Body upon a date certain, not less than
ten days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body.
At such hearing, all objections and suggestions shall be heard and the Governing Body shall
take such action as it shall deem proper in the premises.

Passed on First Reading: March 22, 2006
Passed on Second Reading: - April 26, 2006

Passed on Final Reading
Following Public

Hearing: - May 24, 2006
YV A
LT
President d
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Board of the LEWIS
COUNTY ECONOMIC DEVELOPMENT AUTHORITY on the 24th day of May, 2006.

Dated: July 27, 2006.

T i

Secretary

07.20.06
520490.00002
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LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

D L S ' :' : Water Revenue Bonds Serles 2006 A e
S sl (West Virginia Infrastructure Fund)

.~ SUPPLEMENTAL RESOLUTION -

- 'SUPPLEMENTAL RESOLUTION PROVIDING : AS TO
"7 PRINCIPAL AMOUNT, . DATE, . MATURITY = DATE,
~s < oww v - REDEMPTION PROVISION, INTEREST RATE, INTEREST

O~ ... ANDPRINCIPAL PAYMENT DATES, SALE PRICES AND

©0 - .. .. OTHER TERMS OF THE WATER REVENUE BONDS,

. SERIES 2006 A (WEST VIRGINIA INFRASTRUCTURE .
" “FUND), OF_ THE LEWIS COUNTY ECONOMIC
-~ " DEVELOPMENT AUTHORITY; - APPROVING A -

' CONFORMED BOND ORDINANCE; AUTHORIZING AND
" APPROVING A LOAN AGREEMENT RELATING TO SUCH

" BONDS; AUTHORIZING AND APPROVING THE SALE AND
.- DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA

.. WATER DEVELOPMENT AUTHORITY; APPROVING A =

. .. ..+~ LETTER OF CREDIT TO ADDITIONALLY SECURE THE . -

Q.- . .. BONDS; DESIGNATING A REGISTRAR, PAYING AGENT
. 'AND DEPOSITORY BANK; AND MAKING OTHER

-f'_"PROVISIONS ASTO THEBONDS. .

C) ENCERSR Y 0 WHEREAS the board (the "Governlng Body“) of the Lew1s County Economlc o

Development Authority (the "Issuer") has duly and officially adopted and enacted a bond , o SRR

ordmanee effective May 24 2006 (the "Bond Ordmance") ent1t1ed

B T ‘_ORDINANCE_AUTHORIZING 'THE‘ ACQUISITION,AN_D
O oo o v CONSTRUCTION. OF CERTAIN IMPROVEMENTS AND - -
S e UBEXTENSIONS TO THE EXISTING PUBLIC WATERWORKS . -
~'SYSTEM OF THE  LEWIS COUNTY  ECONOMIC::@ -
- 'DEVELOPMENT AUTHORITY AND THE FINANCING OF
S0 ... 7 THE COST, NOT OTHERWISE PROVIDED, THEREOF
o ' - ... .. . THROUGH THE.ISSUANCE OF NOT MORE THAN
LTt $4500,000 TN AGGREGATE . PRINCIPAL AMOUNT OF
" 'WATER REVENUE BONDS, SERIES 2006 A (WEST
&%+ 'VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR -
7' THE RIGHTS AND REMEDIES OF AND SECURITY FOR .-




L

- THE REGISTERED . OWNERS OF SUCH BONDS; -
" AUTHORIZING EXECUTION. AND DELIVERY OF - ALL
" - DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
. BONDS; APPROVING, RATIFYING AND CONFIRMING A
-~ LOAN AGREEMENT RELATING TO - THE - BONDS; .
. " _AUTHORIZING -THE SALE AND PROVIDING FOR THE - - :
.~ TERMS AND ' PROVISIONS OF SUCH . BONDS AND .
o -ADOPTING OTHER PROVISIONS RELATING THERETO

o WHEREAS cap1tahzed terms used here1n and not otherw1se deflned hereln ,
L shall have the same meanmg set forth in the Bond Ord1nance when used here1n :

o : WHEREAS the Bond Ord1nance prov1des for the issuance of Water Revenue -
- Bonds ‘Series 2006 A. (West Virginia Infrastructure Fund), of the Issuer, in an aggregate
" principal amount of not more than $4,500, 000 (the "Series 2006 A Bonds" or the “Bonds™),
- and has authorized the execution and dehvery of a loan agreement re1at1ng to the Bonds,
“ including all schedules and exhibits attached thereto (the "Loan Agreement"), by and between - - -
*the Issuer and the West Virginia Water Development Authority (the "Authority"), on behalf =~
- of the West Virginia Infrastructure and Jobs Development Council (the “Council”), all in
accordance with Chapter 7, Article 12, Chapter 8, Article 16 and Chapter 31, Article 15A
. of the West Virginia Code of 1931, as amended (collectively, the "Act"); and i in the Bond’
o Ordlnance it is provided that the form of the Loan Agreement and the exact principal amount,
. date, maturity date, redemptlon provision, interest rate, interest and principal payment dates, "
.. sale prices and other terms of the Bonds should be estabhshed by a supplemental resolutlon
L perta1n1ng to the Bonds; and that other matters re1at1ng to the Bonds be here1n prov1ded for;

5 : S WHEREAS the Loan Agreement and the Letter of Credit have been presented o
: »_'__to the Issuer at this meetlng, i - D SR L

SR WHEREAS the Letter of Cred1t has been obta1ned by the Company to fund the
- Ser1es 2006 A Bonds Reserve Account : : -

o WHEREAS the Bonds are proposed to be purchased by the Author1ty pursuant_ |
1o the Loan Agreement and - . -

o WHEREAS the Govern1ng Body deems 1t essent1a1 and des1rab1e that th1s"v, o
'supplemental resolution (the “"Supplemental Resolution") be adopted that the Loan .
S Agreement be approved and entered 1nto by the Issuer that the Letter of Cred1t be approved




- that the exact pr1nc1pa1 amount the date the matur1ty date the redemptlon provrsron the_"_ L
" Iinterest rate, the interest and principal payment dates and the sale price of the Bonds be fixed

hereby in-the manner stated herein, and that other matters relatlng to the Bonds be herem'

o prov1ded for

o NOW THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF 3 |
L :._THE LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY £

: Sectron 1. Pursuant to the Bond Ord1nance and the Act thlS Supplemental‘

| Resolutlon is adopted and there are hereby authorized and ordered to be issued the Water
- Revenue Bonds, Series 2006'A (West Virginia Infrastructure Fund), of the Issuer, or1g1na11y L

represented by a single Bond, numbered AR-1, in the principal amount of $4,422,000. : The’

.. Bonds shall be dated the date of delivery thereof, shall finally mature June 1, 2046, and shall
* . bear no interest. The principal of the Bonds shall be payable quarterly on March 1, June 1, R
~ September 1'and December 1 of each year, commencing March 1, 2008, and endlng June - -
- 1,2045, and in the amounts as set forth in "Schedule Y" attached to the Loan Agreement and
'3"_-1ncorporated in and made a part of the Bonds. The Bonds shall be subject to redemption . - ..

- upon the written consent of the Authority and the Council, and upon payment of a redemptron S

premium, if any, and otherwise -in comphance with the Loan Agreement $0 long as the .
Authorlty shall be the regrstered owner: of the Bonds : :

Sectron 2 A11 other provrslons relatlng to the Bonds and the text of the Bonds

L shall be in substantlally the form provrded in the Bond Ordrnance R

e _ Sectlon 3. The Issuer hereby approves the Conformed Bond Ord1nance i R
' attached hereto as Exhrblt A. . T N

o  Section 4. The Issuer does hereby authorlze Tatify, approve and accept the; -

= Loan Agreement acopy of which is incorporated herein by reference, and the executionand
_ “delivery of the Loan Agreement by the President, and the performance of the obligations
" contained therein, on behalf of the Issuer are-hereby authorized, dirécted, ratified and =~~~
- approved. The Issuer hereby affirms all covenants and representations made in the Loan .. -~~~
~ - Agreement and in the Application to the Council and the Authority. The pr1ce of .the Bonds :
~.shall be 100% of par value, there being no interest accrued thereon, provided that the - .
ER proceeds of the Bonds shall be advanced from t1me to trme as requlsltroned by the Issuer R

Sectlon 5. The Issuer does hereby approve the Letter of Credlt in the amount” |

: of $229 720 and the issuance of the Letter of Credit to fund the Series 2006 A Bonds Reserve
',Account and hereby agrees that the Authority may hereafter require that the Series 2006 A~

- Bonds Reserve Account be funded in the amounts required under the Loan Agreement in the

C event the Letter of Credlt 1s reduced or term1nated : : - :
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Sectlon 6 The Issuer does hereby app01nt and des1gnate The Huntlngton o

. Nat10na1 Bank Charleston West Virginia, as Registrar (the "Registrar") for the Bondsunder
" . the Bond Ordinance and does approve and accept the -Registrar's Agreement tobe dated the
- date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution .
-and delivery of the Reglstrar s Agreement by the President, and the performance of thef_--‘ B
o obhgatlons contalned thereln on behalf of the Issuer are hereby authorlzed approved and‘ R
d1rected : L i : : : -

. Section 7. The Issuer does hereby appomtand deslgnate the West: Virginia ,
Mun1c1pa1 Bond Commission, Charleston, West Virginia (the “Cornm1ssron ) to serve as__j;'

E 'Paylng Agent for the Bonds under the Bond Ordtnance

Sectlon 8 The Issuer does hereby appomt and des1gnate CltlZCnS Bank of

- " Weston Weston West V1rg1n1a to Serve as Deposnory Bank under the Bond Ordrnance

: Sect10n9 The Issuer does hereby appornt and deslgnate Thrasher-”'

v : Engmeertng, Inc., Clarksburg, West V1rg1n1a as. the Consultlng Englneer for the PI‘OJeCt e

MOLIQ Serles 2006 A Bonds proceeds in the amount of $ O— shall be‘,' L
"_.deposlted in the Serres 2006 A Bonds Slnkmg Fund as cap1tahzed interest. - ‘

Sectlon 11. Serres 2006 A Bonds proceeds in the amount of $ 0- shall be

i - _deposrted in the Series 2006 A Bonds Reserve Account. The Series 2006 A Bonds Reserve o
- Account shall be funded with the Letter of Credit in the stated amount of $229 720 obtamed -
o by the Company from Branch Bankmg & Trust Company STV Lo

Sectlon 12 The balance of the proceeds of the Bonds shall be depos1ted in or‘ |

. credited to the Series 2006 A Bonds Construction Trust Fund as recelved from time to time . - : =
. for payment of costs of the PI‘OJeCt 1nc1ud1ng costs of 1ssuance of the Bonds and related - - 0 - ‘
,costs ce b : - oL PR A SR

T Sectlon 13 The Presrdent and Secretary are hereby authorlzed and drrected' _: '
. to execute ‘and deliver such other documents ‘and certificates requlred or desrrable in .o

connection with the Bonds hereby and by the Bond Ordinance approved and provided for, |

‘_ 'b . to. the end that the Bonds may be dehvered on or about July 27 2006 to the Authorlty SR
._...-pursuant to the Loan Agreement , , PR . '

SCCthI’l 14 The acqursrtron and constructron of the PrOJCCt and the ﬁnancmg o
: _'_'_.?'.'_thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose o
; .'_of the Issuer and w111 promote the heaIth welfare and safety of the resldents of the Issuer B

Sectton 15 The Issuer hereby determmes that it is in the best mterest of the

L Issuer to 1nvest all moneys in the funds and accounts established by the Bond Ordinance held -~ e
R 'by the Depos1tory Bank, unt11 expended in repurchase agreements or t1me accounts secured S




O

by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts until further directed in writing by
the Issuer. Moneys in the Series 2006 A Bonds Sinking Fund and the Series 2006 A Bonds
Reserve Account shall be invested by the West Virginia Municipal Bond Commission in the
West Virginia Consolidated Fund.

Section 16. The Issuer hereby appoints and designates the Executive Director
as its agent for the review and approval of all invoices for the Project to be paid from the
proceeds of the Series 2006 A Bonds.

Section 17. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 25th day of July, 2006.

Ve 2

President
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Board
of the LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY on the 25th day of
July, 2006.

Dated: July 25, 2006.

‘Secretary

07.20.06
520490.00002
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ST : deﬁned by the Act

vf_‘-(1.1/01/04){'3_ |

| LOAN AGREEMENT S

EE R S THIS LOAN AGREEMENT made and entered 1nto mseveral counterparts by
e and between the. WEST . VIRGINIA | WATER DEVELOPMENT ‘AUTHORITY, a*
L ,govemmental mstrulnentahty and body corporate of the State. of West - Virginia - (the
~_. - “Authority”), acting on behalf of the WEST VIRGINIA INF RASTRUCTURE AND JOBS -
-« "DEVELOPMENT COUNCIL (the “Councll”) and the govemmental agency de31gnated
AT below (the "Govemmental Agency") . : e L ,

LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

(Govemmental Agency)

WITNESSETH

WHEREAS pursuant to the p1 ovisions of Chapter 3 1 Artlcle 15A of the Code

R ."-of West Vu ginia, 1931, as amended (the "Act"); the Authorityis empoweredupon request of
- the Counc11 to malce loans to govemmental agencies for the acqulsltlon or-construction’ of
... projects by such Govemmental acenmes subJect to such prov151ons and lnmtatlons as are
"_contarned in the Act ' . e LT e e

WHEREAS the Govemmental Agency constltutes a govemmental agency as

WHEREAS the Govemmental Aoency is authonzed and empowe1ed by the

s : statutes of the State to acquire, construct, improve, operate and maintain a project, as defined
* .+ - bythe Act, and to finance the cost of acquisition and construction of the same by borr owmg

IR TR money to be ev1denced by revenuc bonds 1ssued by the Govemmental Agency,

PR WHEREAS the Govemmental Agency 1ntends to construct is constluctlng or
S has constructed such a project at the location and as more partlcularly dcscnbed and set f01th [T S
c,1n the Apphcatlon as here1nafte1 deﬁned (the "PrOJect") ‘ _ SR L T T

. WHEREAS the Govemmental Agency has completed and ﬁled Wlth the o
s 'Authorrty an Application for a Construction Loan with attachments ‘and exhibits.and an Ve
L Amended Apphcatlon for a Constructlon Loan also Wrth attachments and exhlbrts (together Ll




 as further revised and supplemented the “Apphcatlon ) which Application is incorporated
' 'here1n by this reference and AR

‘ WHEREAS, having reviewed the Apphcatlon and made all findings requrred
by the Act and having avallable sufficient funds therefor, the Council has authorized the
Authority to lend the Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase of revenue bonds of the
Governmental Agency with money in the Infrastructure Fund, subject to the Governmental
Agency's satisfaction of certain legal and other requlrements of the Councﬂ’s loan program
(the "Program") as heremafter set forth.

: - NOW, THEREFORE in con51deratlon of the premises and the mutual
agreements hereinafter conteuned the Govermnental Agency and the Authority hereby agree
as follows:

- ARTICLET -
Definitions

1.1  Except where the context clearly indicates otherwise, the terms
"Authorlty," "cost," "Council," "governmental agency," "project,” "waste water facility" and
"water facility" have the deﬁnltlons and meanings ascribed to them in the Act.

1.2 "Authority" means the West Virginia Water Development Authority,
which is expected to be the original purchaser of the Bonds, acting in its administrative
capacity pursuant to Section 10 of the Act and upon authorization from the Council.

1.3 "Consulting Engineers" means the professional engineer, licensed by the
State, designated in the Application and any qualified successor thereto; provided, however,
when a Loan is made for a Project financed, in part, by the Office of Abandoned Mine
Lands, “Consulting Engineers” shall mean the West Virginia Department of Environmental
Protect10n or any successor thereto

14 “Infrastructure Fund” means the West Vn ginia Infrastructure Fund
established in accordance with Sectlon 9 of the Act

- , 1.5 "'Loan means the loan to be made by the Authority to the Governmental
Agenoy through the purchase of Local Bonds, as hereinafter defined, pursuant to this Loan
Agreement _

1.6 "Local Act" means the official action of the Governmental Agency
required by Section 4.1 hereof, authorizing the Local Bonds.



S

j_are used

1 8 o "Logal Statite" means s the spec1f1c prov1s1ons of the Code of West R
: _V1rg1n1a 1931 as amended pulsuant to Wh1ch the Local Bonds are 1ssued e B

N S " '_ 1 9 ' ”Operatmg Expenses 1neans the reasonable proper and necessary costsf. R
e '_,Of operation and 1na1ntenance of the System, as hereinafter defined, as should norrnally and AN
B 1egular1y be 1ncluded as such under generally accepted accountlng pnn01ples -

R L 10 "PrOJect" means the prOJect herelnabove referred to to be constructed or .j' RN
" being constructed by the Governmental Agency in Whole or 1n part W1th the net proceeds of I
L _the LocalBonds I S , . -

ARTICLE II

The PlO]GCt and the SVStem : ET

e 2 1 The PrOJect shall generally cons1st of the consuuctlon and acqulsltlon of ,
_ ’the fa0111t1es descrlbed in the Application, to be, .being or having been constructed in -~
" accordance with plans, specifications and designs prepared for the Governmental Agencyby - -
. the Consulting Eng1neers the Authority and Councﬂ hav1ng found to the extent apphcable TR
S -’,that the PloJect is cons1stent w1th the Act. A Ry L

ST 2 2 SubJect to the tenns condltlons and prOV1s1ons of thls Loan Agreement

L and the Local Act, the Governmental Agencyhas acquired, or shall do all thlngs necessaryto - . . .

- acquire, the proposed site of the Project and shall do, is 'doing or has.done all things =~~~ -
©." necessary to construct the Project in accordance with the plans, SpCClﬁC&thl‘lS and des1gns B
e prepa1 ed for the Governmental Agency by the Consultrng Engrneels : S '

RO . 2 3 A11 1ea1 estate and 1nterests in 1ea1 estate and all personal property_ ol
- constltutlng the PrOJ ect and the Project site heretofore or hereafter acqulred shall atall times -~ -0 .
.~ ‘be and remain the property of the Governmental Agency, subjéct to any mortgage lienor =~
" other security interest as is provided for in the Local Statute unless 4 sale or transferofall or =
LI a portlon of sa1d propelty or any 1nterest there1n is approved by the Author1ty and Councﬂ

o 1 11 "Systern means the prOJect owned by the Governmental Acency, of i B
y o whrch the PrOJ ect constitutes all or to which the Project constitutes an improvement, and any o
RS _11nprove1nents ther eto he1 eafter constlucted or acqulred from any sou1ces Whatsoever

o 1 17 Add1t1onal tenns and phrases are deﬁned in thls Loan Agreement as they R

ST "Local Bonds" rneans the Tevenue bonds 6 be 1ssued by ther oo
Governmental Agencypursuant to the provisions of the Local Statute, as hereinafter defined, - L
i “to evidence the Loan and to be purchased by the Authorrty, all 1n accordance W1th theij,-"‘ L
R -f-_prov1s1ons of this Loan Agreement : Ry P




‘ 2.4 The Governmental Agency agrees that the Authonty and the Council
and their duly authorized agents shall have the right at all reasonable times to enter upon the
Project site and Project facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and the Council and their duly authorized agents
and representatives shall, prior to, during and after completion of construction and
commencement of operation of the Project, have such rights of access to the System site and
System facilities as may be reasonably necessary to accomplish all of the powers and rights
of the Authority and the Council with respect to the System pursuant to the pertinent
provisions of the Act

2.5 The Governmental Agency shall keep complete and accurate records of
the cost of acquiring the Project site and the costs of constructing, acquiring and installing
the Project. The Governmental Agency shall permit the Authority and the Council, acting by
and through their directors or their duly authorized agents and representatives, to inspect all
books, documents, papers and records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the Governmental Agency
shall submit to the Authority and the Council such documents and information as they may
reasonably require in connection with the construction, acquisition and installation of the
Project, the operation and maintenance of the System and the admiinistration of the Loan or
of any State and federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will permit the Authority and
the Council and their agents and representatives to have access to the records of the
Governmental Agency pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an existing system atany reasonable
time following commencement of construction.

2.7 The Governmental Agency shall require that each construction
contractor furnish a performance bond and a payment bond, each in an amount at least equal
to one hundred percent (100%)) of the contract price of the portion of the Project covered by
the particular contract as security for the faithful performance of such contract and shall
verify or have verified such bonds prior to commencement of construction.

2.8 - The Governmental Agency shall require that each of its contractors and
all subcontractors maintain, during the life of the construction contract, workers'
compensation coverage, public liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the Council and the Authority and
shall verify or have verified such insurance prior to commencement of construction. Until
the Project facilities are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental Agency) the contractor shall
maintain builder's risk insurance (fire and extended coverage) on a one hundred percent
(100%) basis (completed value form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Governmental Agency, the prime

4.



S cont1 actor and a11 subcontracto1s as thelr 1nte1 ests may appear If fa0111t1es of the System S
' which are detrimentally affected by flooding are or will be located in designated special flood - - w02 o
.. or mudslide-prone areas. and if flood insurance is available at a reasonable cost; a flood- s,

- insurance pohcy must be obtained by the Governmental Agency on or before the Date of. - R
-+ Loan Closing, as hereinafter defined, and maintained so long as any of the Local Bondsis = ..~ 7 . -
.-+ outstanding. Prior to commencing operation of the Project, the Governmental Agencymust -
- :also obtain, and maintain so long as any of the Local Bonds are outstandmg, bus1ness-

‘ 1ntemlpt10n insurance if ava11ab1e ata reasonable cost. S o

BT 2 9 The Govemmental Acrency sha11 prov1de and ma1nta1n competent andf i
el adequate englneenng services satisfactory to the Councﬂ and the: Authority covering the -~ 7
.. .supervision and 1nspectlon of the development and construction of the Project, and bearing ..

.. ~the responsibility of assuring that construction conforms to the plans, spe01ﬁcat1ons and. . .-
- . designs prepared by the Consulting Englneers which have been approved by all necessary - -
_} governmental bodies. - Such engineer shall cemfy to the Authority, the Council and the =~ -
.~ Governmental Agency at the completion of construction that construction is in accordance =~ =+ *
" with the approved plans; spec1ﬁcatlons and des1gns or amendlnents thereto approvedby all‘ BT
' ‘fv..::'necessary govemmental bodles SRR S . =2

B 2 10 The Governmental Agency shall at all tnnes prov1de operatlon andf SR
malntenance of the System in compliance with any and all State and federal standards. The. - = .©

" Governmental Aoency shall employ qualified operating personnel properly cemﬁed by the
. State to opel ate the System durlnor the entne tenn of tlns Loan Agl eement '

L 2 11 The Governmental Agency her eby covenants and agrees to comply WlT.h'
. a11 applicable laws, rules and regulations issued by the Council, the Authonty or other State,

. ..federal or local bod1es in regald to the construcnon of the PlO_] ect and ope1 atlon n1a1ntenance- !
e and use of the System , .. e SR

2 12 The Govermnental Agency, commencmg on the date cont1acts are
-+ executed for the acquisition or construction of the Project and for two years followmg the -

- completion of acquisition or construction of the. PrOJect shall each month complete a-
Monthly- Financial Repoft the ‘form of which is” attached hereto as Exhibit C_andf i
“incorporated heréin 1 by reference and forward a copy by the 10 of each “10‘1Lh to the-’ S
SRR 'Authonty and Councﬂ : SR Ry : ,




CARTICLEIII

Conditions to Loan;
Issuance of Local Bonds

3.1  Theagreement of the Authority and Council to make the Loan is subject
to the Governmental Agency's fulfillment, to the satisfaction of the Authority and the
Council, of each and all of those certain conditions precedent on or before the delivery date
for the Local Bonds, which shall be the date established pursuant to Section 3.4 he1 eof. Said
conditions precedent are as follows

(a) The Governmental Agency shall have performed and satisfied all
~of the terms and conditions to be perfonned and satisfied by it in this Loan Agreement;

(b)  The Governmental Agency shall have authorized the issuance of
and dehvery to the Authority of the Local Bonds descrlbed in this Article IIl and in Article
IV hereof;

(¢)  The Governmental Agency shall either have received bids or
entered into contracts for the construction of the Project which are in an amount and
otherwise compatible with the plan of financing described in the Application; provided that,
if the Loan will refund an interim construction financing, the Governmental Agency must
either be constructing or have constructed its Project for a cost and as otherwise compatible
with the plan of financing described in the Application; and, in either case, the Authority and
the Council shall have received a certificate of the Consulting Engineers to such effect, the
form of which certificate is attached hereto as Exhibit A;

(d) The Governmental Agency shall have obtained all permits
required by the laws of the State and the federal government necessary for the construction of
the Project, and the Authority and the Council shall have received a certificate of the
Consulting Engineers to such effect;

()  The Governmental Agency shall have obtained all requisite
orders of and app1 ovals from the Public Service Commission of West Virginia (the "PSC")
and the Council necessary for the construction of the Project and operation of the System,
with all requisite appeal periods having expired without successful appeal, and the Authority
and the Council shall have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority and the Council, to such effect;

(f) The Governmental A gency shall have obtained any and all
approvals for the issuance of the Local Bonds required by State law, and the Authority and
the Council shall have received an opinion of counsel to the Governmental Agency, which
may be local counsel to the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

-6-



(h) Suoh rates and cha1 ges for the System shall be sufﬁolent to

o 7oomp1y W1th the prov131ons of Subsections 4.1(a) and 4.1(b)(ii) hereof, and the Authorityand = = ..
- the Council shall have recéived a certificate of the accountant for the Governmental Agency,” - 07
. or such other ‘person or firm experieticed in the finances of governmental agenoles and S
L atlsfaotory to the Authorlty and the Councﬂ to suoh effect and. -~ R

R (1) The net proceeds of the Looal Bonds togetherw1th all moneys on '_; .
o depos1t ortobe snnultaneously depos1ted (or, with respect to ploceeds of grant anticipation -
. notes or other indebtedness for which a binding purchase contract has been entered, to be
© . -deposited on a date certain) and irrevocably pledged thereto and the proceeds of grants = =~ .
- .~irrevocably committed therefor, shall be' sufficient to pay the costs of construction and - = -
- acquisition of the Project as set forth in the Application, and the Authonty shall have . . -~
-received a certificate of the Consu1t1ng Engineérs, or such other person or firm experienced .
- in the financing of proj jects and satisfactory to the Authority and the Council, to such effect,
- such certificate to be in form and substance satisfactory to the Authority and the Council, and R
o ev1denoe satlsfactory to the Authonty and the Couneﬂ of suoh 1rrevocab1y connrmtted grants Ln

A 3 2 SubJeot to the terms and prov1s1ons of thiis Loan Agreement the rules SRR R

L and 1egulatlons promulgated by the Authiority, the Council or any other appropriate State © - -~
- agency and any applicable rules, regulations and procedures promulgated from time to time . .

by the federal government, it is hereby agreed that the Authority shall make the Loan to the = -

.. Governmental. AUeney and ‘the Governmental Agency shall accept the Loan from the . -
. -Authority, and in fultheranoe thereof'it is agreed that the Governmental Agency shall sellto .

- the Authority and the Author 1ty shall make the Loan by purchasing the Local Bondsinthe .-

- principal amount and at the prloe set forthin Schedule X hereto, The Local Bonds shall have ’
L such further terms and p1 ov1s1ons as descnbed in Art1ole IV hereof S

3 3 The Loan shall be seoured and shaH be repa1d in the mannel heremafte1 el

. .'_plov1ded 1n th1s Loan Agreement

S L 3 4 The Local Bonds shall be de11ve1ed to the Authonty, at the ofﬁces of the_[ R
S 'Authorlty, on a date designated by the Govermnental Agency by written notice to-the .© = -
. Authority, which written notice shall be given not less than ten (10) business days priortothe - = =

" date-designated,; plov1ded however, that if the Authority is unable to accept deliveryonthe .~ ' .

S ,date des1gnated the Local Bonds shall be dehve1ed to the Authonty ona date as olose as e

R O (g) The Governrnental Agency shall have obtalned any and all R A
L appl ovals of rates and char ges requlred by State law and shall have taken any other action .~
PR requn ed to establish and impose such rates and charges (imposition of such rates and charges - . .
- isnot,however, required to be-effective until completion of construction of the Project), with "=+~ .
all requisite appeal periods having explred without successful appeal, and the Authorityand -
- . the Council shall have received an opinion of counsel to the Governmental Agency, which ,
. 'maybe local counsel to the Governmental Agency, bond counsel or spe01a1 PSC counsel but
= _Lmust be sat1sfaotory to the Authonty and the Counoll to such effect - S




possible to the designated date and mutually agreeable to the Authority, the Council and the
Governmental Agency. The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority or such later date as is agreed to in writing by the Council.

3.5  The Governmental Agency understands and acknowledges that it is one
of several governmental agencies which have applied to the Council for loans from the
Infrastructure Fund to finance projects and that the obligation of the Authority to make any
such loan is subject to the Council’s authorization and the Governmental Agency's fulfilling
all of the terms and conditions of this Loan Agreement on or prior to the Date of Loan
Closing. The Governmental Agency specifically recognizes that the Authority will not
purchase the Local Bonds unless and until sufficient funds are available in the Infrastructure
Fund to purchase all the Local Bonds and that, prior to execution of this Loan Agreement, the
Authority may commit to and purchase the revenue bonds of other governmental agencies for
which it has sufficient funds available.

ARTICLE IV

Local Bonds; Security 'for Loan;
Repayment of Loan; Interest on Loan,
Fees and Charges

4.1 The Governmental Agency shall, as one of the conditions of the
Authority to make the Loan, authorize the issuance of and issue the Local Bonds pursuant to
an official action of the Governmental Agency in accordance with the Local Statute, which
shall, as adopted or enacted, contain provisions and covenants in substantially the form as
follows, unless the specific provision or covenant is modified or waived by the Council:

(a)  That the gross revenues of the System shall always be used for
purposes of the System. Such gross revenues shall be used monthly, in the order of priority
listed below: :

(i) topay Operating Expenses of the System;

(ii)  tothe extent not otherwise limited by any outstanding loan
- resolution, indenture or other act or document and beginning on the date set forth in Schedule
X, to provide debt service on the Local Bonds by depositing in a sinking fund one-third (1/3)
of the interest payment next coming due on the Local Bonds and one-third (1/3) of the
principal payment next coming due on the Local Bonds and, beginning three (3) months prior
to the first date of payment of principal of the Local Bonds, if the reserve account for the
Local Bonds (the “Reserve Account”) was not funded from proceeds of the Local Bonds or
otherwise concurrently with the issuance thereof (which, with an approving opinion of bond
" counsel to the Governmental Agency, may be with a letter of credit or surety) in an amount

-8-



. 'j':"equal to the maxrmum amount of pnncrpal and 1nterest Wthh w111 come due on the Local - o .‘_' » :
".* " Bonds in the then current or any succeeding year (the “Reserve Requirement”), by-depositing - =+

in the Reserve Account an amount not 1éss than one-twelfth (1/12) of one-tenth (1/10) ofthe -~ L

el _-Reserve Requirement or, if the Reserve Account has been so funded (whether by Local Bond -+ .
..~ -proceeds, monthly dcposrts or otherwrse) any a1nount necessary to 1na1nta1n the Reserve oL
B Account at the Reserve Requnernent : S : : e

L (111) 10 create arenewal and replacernent or snrnlar fund inan - -

R amount equal to two and one-half percent (2-1/2%) of the gross revenues from the System,

.+ ~exclusive of any payments into the Reserve Account, for the purpose ¢ of improving or rnaklng s .
- emergency repairs or 1ep1ace1nents to the Systcrn or: ehrrnnatlncr any deﬁcrenc1cs in the ST T
- -'»_-Rescrve Account and e . L S

L Provrded that if the- Govermnental Agency has ex1st1ng outstandlng, I
E 1ndebtedness which has greater coverage or renewal and replacement fund requlrements then .
B 'the greater requnernents w111 p1 eva11 unt11 sa1d ex1st1ng 1ndebtedness is pa1d in full E

( ) Covenants substantlally aS fOHOWS

SIS ' (1v) for other legal pmposes of thc Systern 1nclud1ng payment -
, .',of debt serv1ce on other ob11gat10ns Junror subordrnate and 1nfer10r to the Local Bonds Co

(1) That the Local Bonds sha11 be secur ed by a pledge of o e

i o (n) That the schedule of rates or charges f01 the services of the Sl

S System shall be sufﬁc1ent to provide funds which, along with other revenues of the System, =

- will pay all Oper ating Expenses and leave a balance each year equal to:at least one hundred -~

- fifteen percent (115%) of the maximum amount required in any year for debt service on'the” "~

.- Local Bonds and all other obhgatrons secured by a lien on or payable from the revenues of =~ -

" the Systém prior to or on a parity with the Local Bonds or, if the Reserve Account is funded" = -

- (whether by Local Bond proceeds, monthly deposits or otherw1se) atan amount equaltothe - -

7 Reserve Requlrelnent and any reserve account for any such prior or parity obligations is ..
-’ funded at least at the requirement therefor, equal to at least onie hundred ten percent (110%) -~ -
- of the maximum amount. requned in any year for debt sew1ce on the Local Bonds and any e

. such p110r or, panty obhgatrons ' . SRR N S o

L - (1v) That except as otherwrse requrred by State law orwrththe LR
. Wrrtten consent of the Counc11 and the Author ity, the System may not be sold, mortgaged, . -
- leased or otherwise drsposed of, except as a whole, or substantially as a whole and onlyif -~ . - &
: Q,’."‘-._the net- proceeds to be reahzed shall be sufﬁc1ent to pay fully a11 the Local Bonds_ L

g T (111) That the Governmental Agency shall cornplete the PIO_] ect N o
R and operate and 1na1nta1n the Systern 1n good condltron "_f o » o

R erther the gross ornet revenues of the SYStem as more fully set forth in Schedule X attached' . Ao
- hereto and in the Local Act : L e : o . ‘




outstandmg, wﬂ:h further restncuons on the dlsposmon of port1ons of the System as are
normally contained in such covenants; '

(V) That the Governmental Agency shall not issue any other

v obhgat1ons payable from the revenues of the System which rank prior to, or equally, as to
lien and security with the Local Bonds, except parity bonds which shall only beissued if net
revenues of the System prior to issuance of such parity bonds, plus reasonably projected
revenues from rate increases and the improvements to be financed by such parity bonds, shall
not be less than one hundred fifteen percent (115%) of the maximum debt service in any
- succeeding year on all Local Bonds and parity bonds theretofore and then being issued and
~ on any obligations secured by a lien on or payable from the revenues of the System prior to
the Local Bonds and with the prior written consent of the Authority and the Council;
provided, however, that additional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without regard to the foregoing;

(vi)  Thatthe Governmental Agency will carry such insurance
as is customarily carried with respect to works and properties similar to the System, including
those specified by Sectlon 2.8 hereof;

(vu) That the Governmental Agency will not render any free
services of the System,; ‘

(viii) That the Authority may, by proper legal action, compel the
performance of the duties of the Governmental Agency under the Local Act, including the
making and collection of sufficient rates or charges for services rendered by the System, and
shall also have, in the event of a default in payment of principal of or interest on the Local
Bonds, the right to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws of the State and
the rules and regulations of the PSC, all delinquent rates and charges, if not paid when due,
shall become a lien on the premises served by the System;

(x)  That, to the extent legally allowable, the Governmental
Agency will not grant any franchise to prov1de any services which would compete with the
System

- (xi)  That the Governmental Agency shall annually cause the
records of the System to be audited by an independent certified public accountant or
independent public accountant and shall submit the report of said audit to the Authority and
the Council, which report shall include a statement that notes whether the results of tests
disclosed instanices of noncompliance that are required to be reported under government.
auditing standards and, if they are, describes the instances of noncompliance and the audited
fmanc1a1 staternents shall include 2 statement that notes whether the Governmental Agency's

-10-



: !revenues are adequate to meet 1ts Operat1ng Expenses and debt serv1ce and 1eserve e
_reqturements ERERIE T R _ v S R AN

RIS L (x111) That fo the extent author1zed by the laws of the State and o _v .‘
AR '.the rules and regulatlons of the PSC prospect1ve users of the System shall be requ1red to. E
9 .connect thereto LT ‘ , , X L s S

e (xv) That as long as the Authorlty is the owner of any of the .
L .'Local Bonds the Governmental Agency may not redeem any Local Bonds by it withoutthe =~ =
S Wr1tten consent of the Authorlty and the Councﬂ and otherw1se in compl1ance W1th this Loan S

RN : (Xvn) That the Govennnental Aoency shall on the ﬁrst day of S
L each month (rf the ﬂrst day is not & business day, then the first business day of eachmonth)
. "deposit with the Commission the required interest, principal and reserve account payment. .

' The Governmental Agency shall complete the Monthly Payment Form, attached hereto as

. Bxhibit D and 1ncorp01ated herein by reference, and submit a copy of said form along witha .

- - copy of the check or electron1c transfer to the Author1ty by the Sth day of such calendar -

‘“.v-_:»imonth R S PRI AR PR o . ‘ s E—

SRS L : _ (va) That unless it qual1ﬁes for an except1on tothe prov1s1ons_ o
S of Sect1on 148 of the Internal Revente Code of 1986, as amended, which exception shallbe -~ .~
. set forth.in an opinion of bond counsel, the Govermnental Agency will furnish to the -
K Authorlty, annually, at such tnne as 1t is requlred to perform 1ts reb ate calculat1ons under the B

S - gL (Xn) That the Governmental Agency shall annually adopt a o
e detalled balanced budcet of the estimated revenues and expenditures for operation and .~ ..
©. - maintenance of the System during the succeeding fiscal year and shall submit a copy of such '
IR budget to the Authonty and the Counc1l w1thln 30 days of adoptlon thereof s -

S ‘ (xv1) That the West Vnglma Mumc1pal Bond C01mmss1on (the |
S "Comnnss1on”) shall serve as pay1ng agent for the Local Bonds e L

: ' (x1v) That the proceeds of the Local Bonds advanced frorn tnne e
L to t11ne 1nust (a) be depos1ted in a construction fund, which, except as otherwise agreed toin -~~~

o writing by the Authority; shall be held separate and apart from all other funds of the
.-~ ~'Govemmental Agency and on which the owners of the Local Bonds shall have a lien until - . -

~ - such proceeds are applied to the construction of the Project (including the repaymentof any . .
.+ - incidental interim financing) and/or (b) be used to pay (or redeem) bond anticipation notes or -

. other interim financing of such Governmental Agency, the proceeds of which were used to o

* - finance the construction of the PI‘O_]GCt provided that, with the prior written consent of the . -~ -~ - .
..+ "Authority and the Council, the proceeds of the Local Bonds may be used to fund allora -
.~ portion of the Reserve Account on Wthh the owner of the Local Bonds shall have a l1en as -

O . ‘,-'_i. : prov1ded here1n '




Internal Revenue Code of 1986, as amended, a certificate with respect to its rebate

" calculations and, at any time, any additional information requested by the Authority;,

S (xix) That the Governmental Agéncy shall fake any and all
action, or shall refrain from taking any action regarding the use of the proceeds of the Local

Bonds, as shall be deemed necessary by the Authority to maintain the exclusion from gross

income for federal income tax purposes of interest on the State’s general obligation bonds or
any bonds secured by the Local Bonds; '

v S (xx) That the Governmental Agency shall have obtained the

certificate of the Consulting Engineer in the form attached hereto as Exhibit A, to the effect
that the Project has been or will be constructed in accordance with the approved plans,
specifications and design as submitted to the Authority and the Council, the Project is
adequate for the purposes for which it was designed, the funding plan as submitted to the
Authority and the Council is sufficient to pay the costs of acquisition and construction ofthe
Project and all permits required by federal and State laws for construction of the Projecthave
been obtained;

(xxi) That the Governmental Agency shall, to the full extent
permitted by applicable law and the rules and regulations of the PSC, terminate the services
of any water facility owned by it to any customer of the System who is delinquent inpayment -
of charges for services provided by the System and will not restore the services of the water

facility until all delinquent charges for the services of the System have been fully paid or, if

the water facility is not owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;

L (xxii) That the Governmental Agency shall furnish to the
Authority such information with respect to earnings on all funds constituting' "gross
proceeds" of the Local Bonds (as that term is defined in the Internal Revenue Code 0f 1986,
as amended) from time to time as the Authority may request;

(xxiii) That the Governmental Agency shall submit all proposed
change orders to the Council for written approval. The Governmental Agency shall obtain
the written approval of the Council before expending any proceeds of the Local Bonds held
in “contingency” as set forth in the final Schedule B attached to the certificate of the
Consulting Engineer. The Governmental Agency shall obtain the written approval of the
- Council before expending any proceeds of the Local Bonds available due to
bid/construction/project underruns; ' ' -

, (xxiv) That the Governmental Agency shall list the funding
provided by the Authority and the Council in any press release, publication, program bulletin,
sign or other public communication that references the Project, including but not limited to
any program document distributed in conjunction with any groundbreaking or dedication of
- the Project; and '

-12-
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‘:.-.‘.'I’_.‘-(XXV) That unless

R The Govermnental Agency hereby replesents and Warrants that the Local Act " .
N has been or shall be duly adopted in comphance with all necessary corporate and otheraction . -

~ .+ and'in accordance ‘with- apphcable provisions of law. All legal matters incident to the - .
- - authorization, issuance, validity, sale and delivery of the Local Bonds shall be approved. .

L without quahﬁcatlon by1ecogmzed bond counsel acceptable to the Authontylnsubstannally L
L .the fonn of legal oplrnon attached hereto as Exhlblt B : 2 > U

o -4, 2 The Loan shall be secured by the pledge and ass1gn1nent by the
RS Govemmental Agency, as effected by the Local Act, of the fees, charges and otherrevenues =~ .
~of the Governmental Agency from the System as further set forth by and subject only tosuch =
- reservations and exceptions as are described in Schedules X and Y’ he1 eto or are otherw13e RO TR
expressly pernntted in wr 1t1ng by the Authorlty and the Counc11 S 2

4 3 The pnnc1pa1 of the Loan shall be 1epa1d by the Govemrnental Aoency -

T on the days and in the years provided in Schedule X hereto, Interest payments on'the Loan. .
e shall be made by tne uovernmental Agency ona quar Lerly baSlS asp ov1ded in Sald Schedule o

: . 4 5 The Local Bonds shall be dehvered to the Authonty n fully reg1stered S

fonn transferable and exchangeable as provided in the Local Act at the expense of the - = = -

~ -~ Governmental Agency Anythrno to the contrary herein notw1thstand1ng, the Local Bonds I
.'.'.may be 1ssued in one or more senes as 1eﬂected by Schedule X hereto : : S

T O 1t 'quahﬂes f01 an” exceptlon the‘ RN
o Governmental Agency shall comply w1th all the requlrements of Chapter 21, Article 1ICof 1o
... the Code of West Virginia, 1931, as amended (the “West Virginia Jobs Act”) and shall . . .00
' require its contractors and subcontractors to comply with the West Virginia Jobs Act. The-. ..
- Governmental Agency shall provide the Council and the Authority with a certificate stating
- “that (I) the Governmental Agency will comply with all the requ1re1nents of the West Vir gimia -
. Jobs-Act; (II) the Governmental Agency has included the provisions of the West Virginia = . -
- Jobs Act in each contract and subcontract for the Project; (III) the Govermnental Agency has .- -
- received or will receive, prior to-entering into contracts or subcontracts, from each contractor:
“-~ orsubcontractor a certlﬁcate dernonstratlng compliance with Section 4 of the West Virginia
-~ Jobs Act or waiver certificates from the West Virginia Division of Labor (“DOL”) and(IV)
" the Governmental Agency will file with the DOL and the Council copies of the waiver =~ = -
. certificates and certified payrolls or comparable. documents that include the number of =
- employees, the county and state wherein the employees reside and their occupation; =
~ following the procedures established by the DOL. The monthly requisitions submitted tothe = ..
. Council shall also certify that the Governmental ‘Agency is monitoring compliance by its o
e contractors and Subcont1 actors and that the requ1red mformatlon has been subrmtted ’

4 4 The Loan shall bear 1nterest from the date and at the rate or rates pe1 . _
annumsset forth on Schedule X hereto, Inno event shall the interest rate on or the net 1nte1est T
' cost of the Local Bonds exceed any Statutory hnntatlon w1th regard the1 eto :




46 The Goveﬁunental Agency agréés to éipend the net proceeds of the
Local Bonds for the Project within 3 years of the issuance of the bonds which are the source
of money used to purchase the Local Bonds, unless otherwise agreed to by the Council. -

ARTICLEV

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
_ » Payments To Be Made by
- Govemmental Agency to the Authority

5.1  The Governmental Agency hereby irrevocably covenants and agrees to
comply with all of the terms, conditions and requirements of this Loan Agreement and the
Local Act. The Governmental Agency hereby further irrevocably covenants and agrees that,
as one of the conditions of the Authority to make the Loan, it has fixed and collected, or will
fix and collect, the rates, fees and other charges for the use of the System and will take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
the Local Act and in compliance with the provisions of Subsections 4.1(a) and 4.1(b)(ii)
hereof. ’ ' :

5.2 In the event, for any reason, the schedule of rates, fees and charges
initially established for the System in connection with the Local Bonds shall prove to be
insufficient to produce the required sums set forth in the Local Act and this Loan Agreement, .
the Governmental Agency hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such schedule of rates, fees and
charges (or where applicable, immediately file with the PSC for a rate increase) and take all
such actions necessary to provide funds sufficient to produce the required sums set forth in
- the Local Act and this Loan Agreement. '

5.3  Inthe event the Governmental Agency defaults in the payment due to
the Authority pursuant to this Loan Agreement, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due, from the date of the default until
the date of the payment thereof. B

o 54  The Governmental Agency hereby irrevocably covenants and agrees

- with the Authority that, in the event of any default hereunder by the Governmental Agency,
the Authority may exercise any or all of the rights and powers granted under the Act and
State law, including, without limitation, the right to an appointment of a receiver,

-14-



:ARTICLE vr o

Other Agreen1ents of the
Govennnental Agency

L 6. 1 The Govennnental Ageney he1eby Warrants and represents that all -
o 1nfonnat10n pr ovided to the Authority and the Council in this Loan Agreement, in the
S Apphcatlon or in any other application or documentation with respect to financing the Project =~
... was atthe time, and now is, true, correct and complete, and such information does not omit™
oo o.any material faet necessary to 1nake the statements therein; in light of the circumstances -~ .
- under which they were made, not misleading. Prior tothe Autho1 ity's making the Loan-and =~
-, “receiving the Local Bonds, the Authority and the Council shall have the right to cancel all or”
" any of their obligations under this Loan Agreement if (a) any representation made to the - Co
.- Authority and the Council by the Governmental Agency in connection with the Loanshallbe = . -
. incorrect or 1ncomp1ete in any material respect or (b) the Governmental Agency has violated . _
- any comumitment made by it in its Application or in any supporting documentatron or has_ EERE R
' vv1olated any ofthe terrns of the. Act or thls Loan Agreement - . R

ST 6 2 The Govennnental Agency he1eby covenants that 1t W111 1ebate any EETI
- ‘amounts requned by Section 148 of the Internal Revenue Code of 1986, as amended, and will. -~ ©
- ..take all steps necessary to make any such rebates. In the event the Governrnental Agency’
. fails to make any such rebates as required, then the Governmental Agency shallpay anyand . =
~ - all penalties, obtain a waiver from the Internal Revenue Service and take any other actions =~ = -
. necessary or desirable to preserve the exelus1on fr01n gross 1neome for federal 1ncorne tax A
-pm‘poses of interest on the Local Bonds | S : - S T

6. 3 Notvv1thstand1ncT Sect1on 6 2, the Authonty may at any t11ne in its sole L
T drscretron cause the rebate caleulatlons plepared by or on behalf of the GovernmentalQ
-+ Agency to be monitored or cause the rebate calculations for the Governmental Agency to be
MERE plepared 1n elther case at the expense of the Governmental Ageney B o IR

B 6 4 The Govemrnental Agency hereby agrees to give the Authonty and the' ,
e Couneﬂ prior writen notice of the issuance by it of any other obligations to be used for the =
~ System, payable’ from the revenues of the Systeln or frorn any . grants for the PloJect orvf U
o otherw1se1e1ated to the PrOJect 01 the System ST A S

RS 6 5 The Govermnental Agency hereby agrees to ﬁle with the Authonty and' e
. the Counerl upon completlon of acquisition and construction of the Project a schedule in . -~ . = .

S substantlally the form of Amended Schedule B to the Appheatron settlng f01th the actual S
i eosts of the PlO_]CCt and sourees of funds therefor S i A

Cds




© ARTICLE VI

Miscellaneous

7.1  Additional definitions, additional terms and provisions of the Loan and
additional covenants and agreements of the Governmental Agency, if any, may be set forth in
Schedule Z attached hereto and incorporated herein by reference, Wlth the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedules X and Y shall be attached to this Loan Agreement by the
Authority as soon as practicable after the Date of Loan Closing is established and shall be
approved by an official action of the Governmental Agency supplementing the Local Act, a
certified copy of which official action shall be submitted to the Authority and the Council.

7.3  The Authorlty shall take all actions required by the Council in making
and enforcing this Loan Agreement.

7.4 Ifany provision of this Loan Agreement shall for any reason be held to
be invalid or unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Loan Agreement, and this Loan Agreement
shall be construed and enforced as if such invalid or unenforceable provision had not been
contained herein.

7.5  This Loan Agreement may be executed in one or more counterparts, any
of which shall be regarded for all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will execute any and all documents or
other instruments and take such other actions as may be necessary to give effect to the terms
of this Loan Agreement.

7.6 . No waiver by either party of any term or condition of this Loan
Agreement shall be deemed or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver of any subsequent breach,
whether of the same or of a different section, subsection, paragraph, clause, phrase or other
provision of this Loan Agreement.

7.7  This Loan Agreement supersedes all prior negotiations, representations
and agreements between the parties hereto relating to the Loan and constitutes the entire
agreement between the parties hereto in respect thereof.

7.8 The Authority acknowledges that certain terms and requirements in this
Loan Agreement may not be applicable when the Project is financed in part by the West
* Virginia Department of Environmental Protection, Office of Abandoned Mine Lands and
under that circumstance those terms and requlrements are specifically waived or modified as
agreed to by the Authority and set forth in the Local Act.

-16-
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LA 7 9 :u.‘By'exeoutlon and dehvery of thlS Loan Agreement notwrthstandmg thef; B
date hereof the Governmental Agency specifically recognizes that it is hereby agreeing to . "7~
‘sell its Local Bonds to the Authority and that such obhoatron may be speorﬁoally enforced or1 T

subJeot to a snm1a1 equltable remedy by the Authouty
- 7 10 ThlS Loan Agreement shall termmate upon the earher of

: . (1) v the end ofnmety (90) days after the date of exeout1on hereof by‘ -
. the Authority or such later date as is agreed to in writing by the

" 'V*:_'Counoﬂ if the Governmental Agency has fa11ed to: dehve1 the o

& Looal Bonds to the Authonty, ,

Y '-i._('ii)‘_ termination” by the Autholrty and the Couno11 pursuant to..." =
_'Seotron61hereof or - : S

o (111) .payment in full of the p11no1pa1 of and 1nterest on the Loan and o

. of any fees and charges owed by the Govemmental Agenoy to -
R the Authorlty, aotlng on behalf of the Counoll S




IN WITNESS WHEREOF the part1es hereto have caused thlS Loan Agreement
to be executed by their respectlve duly authorlzed ofﬁcers as of the date executed below by .

the Authorlty

(SEAL)
Att

Its: Secrétary

(SEAL)

Attest:

Laibara o vadnea

LEW'IS COUNTY ECONOMIC -
DEVELOPMENT AUTHORITY

By: ﬂ%ﬁﬁ%//

Its:  President !
Date: /&é 200 &

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

e R Lol

Jts: Director
Date: 7 27 ,2006

Its: Secretary-Treasurer

{C1107672.1)
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N _ -'_and (11) paylng certarn 1ssuance and: other costs in connecuon therew1th

~FORM OF CERTIFICATE OF CONSULTING ENGINEER =~~~ . = -

T e I L ' _:i‘ , L Recrstered P10fess1ona1 Engmeer West SR
'__»_';"'Vnglma L1cense No T PSR , of _ v , Consulting -
"»:.Enomeers e C L hereby certlfy as follows L

o 51'1.@ My ﬁnn is- englneel for the acqu1s1t10n and constructlon ofj
o - _to the _- ‘

Ca '.system (the "Pro;ect") of . R (the "Issuer”) o bc constructedﬁ;_."_‘-. o
.. primarily in: - County, West. Vir ginia, “which acquisition and construction are
. being pennanently ﬁnanced in part by the above captloned bonds (the "Bonds") of the Issuer: -
Capltahzed words not defined herein shall have the same 1neamngs set forth in the bond. -
: : " adopted or enacted by the Issueron - , and the Loan . -
o Agreement by and between the Issuer and the West Vlrglma Water Development Authority
wo o (the "Authonty") -on behalf of the West Vlrglma Infrastructure and J obs Developrnent )

"'?..,;Councﬂ (the "Counc11") dated . S R R R

o 2 o The Bonds are belng 1ssued fo1 the purposes of (1)

o :"3.:',» | ', To the best of my knowledge 1nfor1nat1on and behef (1) w1th1n the

I lnnlts and in accor dance with the applicable and governing contractual requirements relating
~+ to the Project, the Project will be.constructed in general accordance with the approved plans, -~
AT bspec1ﬁcatlons and designs prepared by my firm and approved by [DEP/BPH/PSC] and any -

.. change orders approved by the Issuer, the Council and all necessary governmental bodies; (i) -«
. the Project, as designed, is adequate- f01 its intended purpose and has a useful life of at least
o years if properly operated and maintained, excepting anticipated replacements dueto

< .. normal wear and tear; (111) the Issuer has received bids for the acquisition and construction of - ;-
o+ . the Pr O_] ect which are in an amount and otherwise compatible with the plan of financing sét

i forth in the Schedule B attached hereto as Exh1b1t A and 1ny fnm has ascertalned that all

B ]If another respon31b1e party, such as the Issuer s attorney, 1eV1ews the 1nsu1ance and L
e paymentbonds then 1nse1‘tthe followmg [andrnrehance uponthe oplmon of DTSRRI

_19_..




successful bidders have made required provisions for all insurance and payment and
performance bonds and that such insurance policies or binders and such bonds have been
verified for accuracy; (iv) the successful bidders received any and all addenda to the original
bid documents; (v) the bid documents relating to the Project reflect the Project as approved
~ by the [DEP/BPH/PSC] and the bid forms provided to the bidders contain all critical

operational components of the Project; (vi) the successful bids include prices for every item
on such bid forms; (vii) the uniform bid procedures were followed; (viii) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United States
necessary for the acquisition and construction of the Project and operation of the System; (ix)
as of the effective date thereof, *the rates and charges for the System as adopted by the Issuer
will be sufficient to comply with the provisions of the Loan Agreement; (x) the net proceeds
of the Bonds, together with all other moneys on deposit or to be simultaneously deposited
and irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed
therefor, are sufficient to pay the costs of acquisition and construction of the Project set forth
in the Schedule B attached hereto and approved by the Council; and (xi) attached hereto as
Exhibit A is the final amended “Schedule B - Final Total Cost of Project, Sources of Funds
and Costs of Financing” for the Project.

WITNESS my signature and seal on this day of ,

[SEAL]

By:
West Virginia License No.

Esq.] and delete “my firm has ascertained that”.

?If the Rule 42 Exhibit and/or rate structure was prepared by an accountant, then insert the
following: “In reliance upon the certificate of of even date herewith,”
at the beginning of (ix). -20-




__._”Goyermnental Agency") 2 -

B ,(11) pay1ng certa1n 1ssuance and other costs 1n connectlon therew1th

A i{orﬁn\rroN ory‘so“m cmsﬁrm aavE‘mENm AGEN'CY o

[To Be Dated as of Date of Loan Closrng}

o ,West V11 glma Infrastructure and
. Jobs Development Council

-©300 Summers Street, Suite 980

S 'Charleston West Vrrgrma 25301

' '“‘West V1rg1n1a Water Development Authonty
~+180 Association Drive = - T
,Charleston West Vlrgrma 2531 1

- ) ‘_v}"-Ladres and Gentlemen

We are bond counsel to R v' ’.“ (the :

L We have examlned a certlﬁed copy of proceedlngs and other papers relatrng o
- the authouzatlon of () a loan agreement dated .~ ,includingall © . .
" schedules and exhibits attached thereto (the "Loan. Agleement”) between the Governmental B
- Agency and the West Virginia Water Development Authority (the " Authority"), on behalfof
the West V1rg1n1a Infrastructure and Jobs Development Council (the "Council ”) and (11) the -
- issue of a series of revenue bonds of the Governmental Agency, dated _. .
- . (the "Local Bonds"), to be purchased by the Authority in accordance with the. provisions of )
' the Loan Agreement. The Local Bonds areissued in the principal amountof$___ ,inthe -
" form of one bond, registered as to principal’ and interest to the Authority, with 1nterest and . "

principal payable quarterly on March 1, June 1, Septembel 1 and December 1 of each year, .

~ beginning _ ,1, . ,and endrnc R ,1, - assetforthinthe - - .
- "Schedule Y" attached to the Loan Agreement and 1ncorporated in and made a part of the .
= Local Bonds ' : U T S :

The Local Bonds are 1ssued for the purposes of (1) e and -

W have _‘ also ' exalmned the . apphcable , provrsrons of ¢
L o oftheCode of West Virginia, 1931, as amended (the "Local'-

pon Statute”) and the bond o _ duly adopted or enacted by the Governmental Agency
Som o , as supplemented by the supplemental resolution duly adopted by the -
. Governmental Agency on__* - “(collectively, the "Local Act"), pursuant to
_-and under which Local Statute and Local Act the Local Bonds are authorized and issued, and = -
~ the Loan Agreement has been undertaken. The Local Bonds are subject to redemption prior = © -




‘to maturity to the extent, at the time, under the conditions and subject to the limitations set |
forth in the Local Act and the Loan Agreement. . '

g Based upon the foregoing and upon our examination of such other documents
as we have deemed necessary, we are of the opinion as follows:

1. The Loan Agreement has been duly authorized by and executed on
behalf of the Governmental Agency and is a valid and binding special obligation of the
Governmental Agency, enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the Authority and the
Council and cannot be amended so as to affect adversely the rights of the Authority or the
Council or diminish the obligations of the Governmental Agency without the consent of the
Authority and the Council.

3. The Governmental Agency is a duly organized and validly existing
' , with full power and authority to acquire and
construct the Project, to operate and maintain the System, to adopt or enact the Local Act and
to issue and sell the Local Bonds, all under the Local Statute and other applicable provisions
of law. : ,

4, The Local Act and all other necessary orders and resolutions have been
legally and effectively adopted or enacted by the Governmental Agency and constitute valid
and binding obligations of the Governmental Agency, enforceable against the Governmental
Agency in accordance with their terms. The Local Act contains provisions and covenants
substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds have been duly authorized, issued, executed and
delivered by the Governmental Agency to the Authority and are valid, legally enforceable
and binding special obligations of the Governmental Agency, payable from the net or gross
revenues of the System set forth in the Local Act and secured by a first lien on and pledge of
the net or gross revenues of the System, all in accordance with the terms of the Local Bonds
and the Local Act. _

6. ° The Local Bonds are, by statute, exempt , and under
existing statutes and court decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the gross income ofthe recipients
thereof for federal income tax purposes. ‘

No opinion is given herein as to the effect upon enforceability of the Local
Bonds of bankruptcy, insolvency, reorganization, moratorium and other laws affecting
creditors' rights or in the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Local Bond numbered R-1,
and in our opinion the form of said bond and its execution and authentication are regular and
proper. ' ‘

Very truly yours,

20.



Q) - .,,"’._ e

ol -Name oi Governmental Aoency
- Name of Bond Issue(s)
. Type of Project
.. Fiscal Year

1 Gross Revenues

B Clean Water SRF |

B ’-‘-.Water Development

S ‘Rural Utilities Serwce
R ',_‘ECOIIOInlC Development -

~ Other (dentify)

- -Fund Deposits

EXHIBITC

MONTHLY FINANCIAL REPORT ?" S

Water e - ‘Wastewater
' ReportMonth o o

' SRR _:’"","fCiuj'rent
Item . Month _:

-~ 7/ Budget® .. ¢
L a e o YearTo -
Total _.»Budget_ - Date Minus
" Year _‘_- - Year '~ TotalYear -~ ..
To Date ~ . ToDate =~ - ToDate -

2 Operatmo Expenses '
3 Bond Payments
i Tvpe of Issue

’ Drinking Water TRF

" Infrastructure Fund

" Authority -

Administration . - s

i '-‘-'4v'..fRen'ewal'_anci"., TR

. R i o
+ Replacement = =

Name of Persdn C’Ompleting Form -

. Kadress




INSTRUCTIONS FOR COMPLETING MONTHLY FINANCIAL REPORT

Item 1 You will need a copy of the current fiscal year budget adopted by the Governmental
Agency to complete Items 1 and 2. In Item 1, provide the amount of actual
Gross Revenues for the current month and the total amount year-to-date in the
respective columns. Divide the budgeted annual Gross Revenues by 12. For
example, if Gross Revenues of $1,200 are anticipated to be received for the
year, each month the base would be increased by $100 ($1,200/12). This is the
incremental amount for the Budget Year-to-Date column.

Ttem 2 Prov1de the amount of actual Operating Expenses for the current month and the total
amount year-to-date in the respective columns. Any administrative fee should
be included in the Operating Expenses. Divide the budgeted annual Operating
Expenses by 12. For example, if Operating Expenses of $900 are anticipated

~ to be incurred for the year, each month the base would be increased by $75
($900/12). This is the incremental amount for the Budget Year-to-Date
column.

Item 3 Provide the Bond Payments (principal, interest and reserve account) for all the
outstanding bonds of the Governmental Agency according to the source of
funding. For example, Clean Water State Revolving Fund loan from
Department of Environmental Protection, Drinking Water Treatment
Revolving Fund loan from Bureau for Public Health, Infrastructure Fund loan
from Infrastructure and Jobs Development Council, or a loan from the Water
Development Authority, etc.

Item 4 Provide the amount deposited into the Renewal and Replacement Fund each month.
This amount is equal to 2.5% of Gross Revenues minus the total reserve
account payments included in Item 3. If Gross Revenues are $1,200, then $30
(2.5% 0f $1,200), LESS the amount of all reserve account payments in Item 3
should be deposited into the Renewal and Replacement Fund, The money in
the Renewal and Replacement Fund should be kept separate and apart from all
other funds of the Governmental Agency.

The Governmental Agency must complete the Monthly Financial Report and forward it
to the Water Development Authority by the 10" day of each month, commencing on the
date contracts are executed for the acquisition or construction of the Project and for
two years following the completion of acquisition or construction of the Project.
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o -West V1rg1n1a Water Development Authonty
180 Association Drive ' N -
o -Charleston WV 25311

.()‘j:; e Y

MONTHLY PAYMENT FORM ‘

o i","_f:ARI [Name ofbond 1ssue] Ll

i »5;'F:Lad1es and Gentlemen

The followmg deposns ‘were made to. the West Vlrgmla Munlc:lpal Bond ‘_ o -

Slnklng Fund

L .-"In_teres__t S

- Reserve Account:

Wltness rny s1gnatu1e thls

& day of

- _' Connnlsswn on behalf of [Name of Governmental Agency] on [Date]

= _..._:.-..i'?.;m.ame*o‘f agmﬁatamgémy];-- o

B ‘A'u.thOriZed O_‘fﬁ._cer o

- Enclosure copyof check(s) B TR IEE T N S




" SCHEDULE X.

DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $4,422,000
Purchase Price of Local Bonds = $4,422,000

The Local Bonds shall bear no interest. Commencmg March 1, 2008, principal
on the Local Bonds is payable quarterly. Quarterly payments will be made on March 1, June
1, September 1 and December 1 of each year as set forth on the Schedule Y attached hereto
and incorporated herein by reference.

The Governmental Agency shall submit its payments monthly to the
Commission which will make quarterly payments to the Authority at such address as is given
to the Commission in writing by the Authority.

The Local Bonds are fully registered in the name of the Authority as to interest,
if any, and principal and the Local Bonds shall grant the Authority a first lien on the gross or
net revenues of the Governmental Agency’s system as provided in the Local Act.

The Governmental Agency may prepay the Local Bonds in full at any time at
the price of par but only with the Council’s written consent. The Governmental Agency shall
request approval from the Authority and Council in writing of any proposed debt which will
be issued by the Governmental Agency on a parity with the Local Bonds which request must
be filed at least 60 days prior to the intended date of issuance.

As of the date of the Loan Agreement, the Local Bonds are on a parity as to
liens, pledge and source of and security for payment with the following obligations of the
Governmental Agency:

(i) Lewis County Economic Development Authority’s Water Revenue Bonds,
Series 1999 A (West Virginia Infrastructure Fund), dated June 10, 1999, issued
in the original amount of $1,673,000 (the “Series 1999 A Bonds™); and

(ii) Lewis County Economic Development Authority’s Water Revenue Bonds,

Series 2003 A (West Virginia Infrastructure Fund), dated Augﬁst 27,2003,
issued in the original amount of $2,374,500 (the “Series 2003 A Bonds”).
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Lewis County EDA [West Vmﬂrema)
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Closing Date: July 27, 2006
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PR MODIFICATIONS AND ADDITIONAL PROVISIONS TO THE LOAN

¥

AGREEMENT

So long as the Agreement dated November 21 1996 as amended between the ; o
- Governmental Ageney and West Virginia- _American Water Company isin effect, the = .- .
rate coverage requirement of Section 4.1(b)(ii) and the parity coverage requlrement of I

o 'Sectlon 4, l(b)(v) of the Loan Agreement shall be walved

h A letter of credlt shall be obtamed by the Govemmental Ageney or by WestVn glma- S
L Amerlcan Water Company, on behalf of the Govemmental Agency, from a . -
- commercral bank for the benefit of the Commission in an amount equal to two 2) -
. . years debt service (the “Letter of Credlt”) to fund the Reserve Account. So long as
- the Letter of Credit is in effect, the debt serv1ce reserve account requirement and the
© renewal and replacement fund 1equ1rement m Sect1ons 4. 1(a)(11) and (111) of the Loan ,
L Agreement shall be Wa1ved . o :
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LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

Water Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

CROSS-RECEIPT FOR BONDS AND BOND PROCEEDS

The undersigned authorized representative of the West Virginia Water
Development Authority (the "Authority"), for and on behalf of the Authority, and the

~ undersigned President of the Lewis County Economic Development Authority (the "Issuer"),

for and on behalf of the Issuer, hereby certify as follows:

1. On the 27th day of July, 2006, the Authority received the Lewis County
Economic Development Authority Water Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund), issued in the principal amount of $4,422,000, as a single, fully
registered Bond, numbered AR-1 and dated July 27, 2006 (the "Bonds").

2. At the time of such receipt of the Bonds upon original issuance, the Bonds
had been executed by the President and the Secretary of the Issuer, by their respective
manual signatures, and the official seal of the Issuer had been affixed upon the Bonds.

3. The Issuer has received and hereby acknowledges receipt from the
Authority, as the original purchaser of the Bonds, of $30,500, being a portion of the
principal amount of the Bonds. The balance of the principal amount of the Bonds will be
advanced by the Authority and the West Virginia Infrastructure and Jobs Development
Council to the Issuer as acquisition and construction of the Project progresses.

CHB810625.2
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WITNESS our respective signatures on this 27th day of July, 2006.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By:
Its: Authorized Representative

LEWIS COUNTY ECONOMIC DEVELOPMENT
AUTHORITY

\

By: W%’//

Its: President
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Co ‘_»'”LEWIs COUNTY ECONOMIC DEVELOPMENT AUTHORITY

Water Revenue Bonds Serles 2006 A o
- (West Virginia Infrastructure Fund) ,‘ a

= DIRECTION TO AUTHENTICATE AND DELIVER BONDS

The Huntmgton NatIOnal Bank as-
 Bond Registrar for the Series 2006 A Bonds
Charleston West V1rg1n1a N

| Ladles and Gentlemen

' A‘There are dehvered to you herew1th

i (1) Bond No AR—l constltutlng the entlre Or1g1nal issue -
- of thelLew1s County Economic Development Authority Water' -
o Revenue Bonds, Series 2006 A (West Virginia Infrastructure =~ . °
. Fund), in the pr1nc1pal amount of $4,422,000, dated July 27, - . .
~ - -2006 (the "Bonds"), executed by the President and Secretary of
" the Lewis- County . Economic - Development Authority. (the ‘
" "Issuer") and bearing the official seal of the Issuer, authorized to
" be issued under and pursuant to a Bond Ordinance-duly enacted -

by the Issuer on May 24, 2006, and a Supplemental Resolution . -

SR duly adopted by the Issuer on, July 25, 2006 (collectlvely, the- :
o "Bond Leg1s1at10n") Lok : ‘

S (2) A copy of the Bond Leglslatlon authorIng the, |
ey above descrlbed Bond issue, duly cert1f1ed by the Secretary ofthe‘.;
' "-'-_.-'Issuer S ‘ ‘ | ,
(3) Executed counterparts of the loan agreement dated S e e

- S 'July 27, 2006 (the “Loan Agreement”) by and between the S
"+ Issuer and the West Virginia Water Development Authority (the” = ..
. “Authority”), ‘on behalf of the West V1rg1n1a Infrastructure and - -

' Jobs Development Counc11 (the “Counc11”), S

(4) A copy Of the executed Agreement dated

November 21,.1996, as amended, by and between the Issuer and K
-'-.vWest VIrgInIa-Amerlcan Water Company, S

Cmrra1 A A S T
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(5) A copy of the executed Letter of Credit issued
July 27, 2006, in the stated amount of $229,720 by Branch
Banking & Trust Company, Charleston, West Virginia; and

(6)  An executed opinion of nationally recognized bond
counsel regarding the validity of the Loan Agreement and the
Bonds.

You are hereby requested and authorized to deliver the Bonds to the Authority
upon payment to the Issuer of the sum of $30,500, representing a portion of the principal
amount of the Bonds. Prior to such delivery of the Bonds, you will please cause the Bonds
to be authenticated and registered by an authorized officer, as Bond Registrar for the Bonds,
in accordance with the form of Certificate of Authentication and Registration thereon.

Dated this 27th day of July, 2006.

LEWIS COUNTY ECONOMIC DEVELOPMENT
AUTHORITY

By: 22@ ZZ Zé
I

ts: President

07.20.06
520490.00002

CH810628.2 2




UNITED STATES OF AMERICA™
. STATEOFWEST VIRGINIA . = -~ =
LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY‘- :
| WATER REVENUE BOND, SERIES 2006 A = "
» (WE_ST VIRGINIA INFRASTRUCTURE FUND) .~

LT : KNOW ALL MEN BY THESE PRESENTS That the LEWIS COUNTY ECONOMIC "
. DEVELOPMENT AUTHORITY, a public agency and pub11c corporation of the State of West Virginia =
" in Lewis County of séid State (the "Issuer"), for value received, hereby promises to pay, solely from the

~“special - funds provided therefor, as hereinafter set forth, to the WEST- VIRGINIA: WATER : .

DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of FOUR MILLION

-+~ 'FOUR HUNDRED TWENTY TWO THOUSAND DOLLARS ($4,422,000), or such lesser amournt as- - *
-~ .. shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of -
- Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments . | '
' on March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2008, as set forth. - .
on the “Debt Serv1ce Schedule" attached as EXHIBIT B hereto and 1ncorporated herein by reference '

. 3 Thrs Bond shall bear no interest. Prmmpal installments of thrs Bond are payable in any S
coin or currency -which, on the respectlve dates of payment of such installments, is legal tender for the :
‘payment of public and private debts under the laws of the United States of America, at the ofﬁce of the -
: West V1rg1n1a Munlclpal Bond Commlsswn Charleston West V1rg1n1a (the "Paying Agent") ‘

ThlS Bond may be redeemed pnor to'its stated date of maturlty in whole or in. part but o

S only with the express written consent of the Authority and the West Virginia Infrastructure and Jobs .

- Development Council (the “Council”), and upon the terms and conditions prescribed by, and otherwise : ">

- " in compliance with, the Loan Agreément by and between the Issuer and the Authorlty, on behalf of the AR
Councﬂ dated July 27, 2006 (the "Loan Agreernent") ' : ; - . L

ThlS Bond is 1ssued (1) to pay a port1on of the costs of acqulsmon and constructlon of e

S certain improvements and extensions to the existing public waterworks system of the Issuer (the "Project"); _
7. "and (ii) to pay certain costs of issuance of the Bonds of this Series (the “Bonds”) and related costs. The - -
. existing public waterworks system of the Issuer, the PI‘O_]CC'[ and any further additions, betterrnents or
i ‘improvements thereto are herein called the "System.! This Bond is issued under the authonty of and i in . e
0 full compliance with the Constitution and statutes of the State of West Virginia, including particularly -
- 'Chapter 7, Article 12, Chapter 8, Article 16 and Chapter 31, Article 15A of the West Virginia Code of =~
.©1931, as amended (collectively, the "Act"), a Bond Ordinance duly enacted by the Issuer on May 24,. = -
= * 2006, and a Supplemental Resolution duly adopted by the Issuer on July 25, 2006 (collectively, the "Bond ~ -
i Leg1slatlon") and is subJect to all the terrns and cond1t10ns thereof The Bond Legrslatron prov1des for AR

]';'CI.—I836'697.'2‘_ R S
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e the issuance: of addltlonal bonds under certa1n cond1t10ns and such bonds would be entltled to be pa1d and .
- secured equally and ratably from and by the funds and revenues and other securlty prov1ded for the Bonds DR
- under the Bond Leglslatlon C e : : ‘ : o

e S THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS PLEDGE AND S
B "SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS WITH THE ISSUER’S "
-~ 'WATER REVENUE BONDS, SERIES 1999 A (WEST VIRGINIA INFRASTRUCTURE FUND) AND .. -
v~ » THEISSUER’S WATER REVENUE BONDS, SERIES 2003A CWEST VIRGINIA INFRASTRUCTURE T
R FUND) (COLLECTIVELY THE “PRIOR BONDS ”) e

. Th1s Bond is payable only from and secured by a pledge of the Net Revenues (as deﬁned S
o ’__1n the Bond Leglslatlon) to be derived from the operation of the System, on a parity with the pledge of Net - -
e _'Revenues in favor of the holder-of the Prior Bonds, and from unexpended proceeds of the Bonds and the 7
- Letter of Credit (as defined in the Bond Legislation) in the reserve account created-under the Bond =
Leglslatlon for the Bonds (the “Series 2006 A Bonds Reserve Account™). - Such Net Revenues shall be .. _
- sufficient to pay the principal of and interest on all bonds which may be issued pursuant to‘the Act and -
~ which shall be set aside as a special fund hereby pledged for such purpose. ‘This Bond does not constitute - -
~a corporate indebtedness of the Issuer within the meaning of any constitutional or statutory provisions or

limitations, nor shall the Issuer be obligated to pay the same or the interest, if any, hereon, -except from

~ said special fund provided from the Net Revenues, unexpended proceeds of the Bonds and the Letter of ©
- Credit (as defined in the Bond Leglslatlon) in the Series 2006 A Reserve Account. Pursuant to the Bond -
~ Legislation and as long as the Agreement (as defined in the Bond Legislation) is in place, the Issuer has" = .
B covenanted and agreed to establish and maintain just and equ1tab1e rates and charges for the use of the .-
T System and the services rendered thereby, which shall be sufficient, together with other revenues ‘of the - :
- ‘System, to prov1de for the reasonable expenses of operation, repair and maintenance of the System, andl
. to'leave a balance each year equal to at least 100% of the maximum amount payable in any. year:for
- principal of and interest, if any, on the Bonds, and all other obligations secured by a lien on or payable - - -
-~ from such revenues on a parity with the Bonds, 1nc1ud1ng the Prior Bonds. In the event the Letter of -
Credit is terminated or reduced, the Issuer has covenanted and-agreed to fund the Series 2006 A Bonds'
- “Reserve Account in the amount required under the Loan Agreement and the Bond Legislation: - The Issuer _
. has entered into certain further covenants with the registered owners of the Bonds for the terms of which -
. .reference is made to the Bond Legislation. Remedies prov1ded the registered owners of the Bonds are‘g R
Lo -excluswely as prov1ded in the Bond Leglslatlon to Wthh reference is here rnade for a detailed descrlptlon .

Lo Subject to the regrstratlon requlrements set forth herem thlS Bond is transferable as
B provrdedmthe Bond Legislation, only upon the books of The Hunt1ngton National Bank, Charleston, West -~ -
.. Virginia, as registrar (the "Registrar"), by the reg1stered owner, or by its attorney duly authorized in
- writing, upon the surrender of this Bond together with a written instrument of transfer satlsfactory to the_
A ".Reglstrar duly executed by the reglstered owner or 1ts attorney duly authorrzed in wr1t1ng




: SubJect to the reglstratlon requ1rernents set forth here1n thls Bond under the prov151on of '
the Act is, and has all the qualities -and incidents of, a negotlable 1nstrurnent under the Un1forrn
T Comrnerc1a1 Code of the State of West V1rg1n1a ’ L . , - .

L o AIl rnoney rece1ved frorn the sale of th1s Bond after re1rnbursernent and repayrnent of all - - - -

.~ "amounts advanced for preliminary expenses as prov1ded by law and the Bond Leg1s1at10n shall be applied- " . N

- " solely to payment of the costs of the Project and costs of issuance hereof described in the Bond Legislation, - - = -
* and there shall be and hereby is created and granted a hen upon such rnonres unt11 so apphed 1n favor of s

‘ the reglstered owner of th1s Bond o = e »

, IT IS HEREBY CERTIFIED RECITED AND DECLARED that all acts cond1t1ons and
- thlngs requ1red to exist, happen and be performed precedent to and at the issuance of this Bond do-exist, -

- have happened, and have been performed in due time, form and manner as required by law, and that the

amount of this Bond, together with-all other obligations of the Issuer, does not exceed any limit prescribed

by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the Net - L

. Revenues of the System has been pledged to and will be set aside 1nto said spec1a1 fund by the Issuer for ]

o ‘_the prompt payment of the pr1n01pa1 of thls Bond et S Cen

_ Al prov1s1ons of the Bond Leglslahon resolutlons and statutes under Wthh this Bond is’ Ve
R vlssued shall be deemed to be a part of the contract ev1denced by this Bond to the same extent as if written
. fully here1n : S i

' CH8366972 “ | : Page 30f ]_]_ ‘ - V




AUTHORITY has caused this Bond to be signed by its President, and its corporate seal to be hereunto S

IN WITNESS WHEREOF the LEWIS COUNTY ECONOMIC DEVELOPMENT

afﬁxed and attested by its- Secretary, and has caused thls Bond to be dated July 27 2006 RIRE

Pre51dent %)




- cHs66972 L

e _CERTIFICATE OF AUTHENTICATION‘ AND REGISTRATION

Thrs Bond is one of the Sertes 2006 A Bonds descrlbed in the thhm-mentloned Bond
: Legrslatlon and has been duly regtstered in the name of the reglstered owner set forth above as of the date o
' set forth below : R : R : : : - _

Date July 27, 2006 Loy

o THE HUNTINGTON NATIONAL BANK
' _ as Registrar - ' ¢

 Pagesofll
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. RECORD OF ADVANCES "~

AMOUNT ____ DATE
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DATE

m

$30500 - 07.07.06(19)
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o0 BXHIBITB

- 09/01/2006. -
7 12/01/2006
‘w0 03/01/2007 - ¢
. 06/01/2007 "
709/01/2007 .~
+12/01/2007 .
"1 03/01/2008
06/01/2008 -
.t 09/01/2008
L nele12/01/2008
-~ 03/01/2009 -

= 06/01/2009
-~ 09/01/2009

. 12/01/2009

©03/01/2010
. 06/01/2010
.. 09/01/2010
©712/01/2010 .-
. 03/01/2011
. 06/01/2011
. 09/01/2011

©-12701/2011 -
© - 703/01/2012.
©06/01/2012 -

- 09/01/2012

28,715.00 -

:28,715.00
- 28,715.00
128,715.00 " .
~28,715.00 .
~28,715.00 .

£ 28,715.00
28,715.00

- 2871500
28,715.00° 0 -
£28,715.00 .
128,715.00 -

28,715.00

£ 28,715.00

28,715.00 °

210 oL
28,715.00 -
28,715.00

28,715.00 - .

28,715.00

©28,715.00 -

2871500 ..

© 28,715.00
- 120122012 ¢
- 103/01/2013
- 06/01/2013
- 09/01/2013

S 12/01/2013
- 03/01/2014"
- 06/01/2014

© . 09/01/2014
1200172014
-03/01/2015
(e 06/01/2015

28,715.00 "

2871500
. 28,715.00 -

28,715.00

28,715.00
28,715.00°

28,715.00 .-

.}{A‘Pagék 7of 11 |

" 28,715.00
-1 28,715.00
- .28,715.00 - -
- 2871500 .
S 28,715.00
‘- - 28,715.00
- 28,715.00
S~ ©28,715.00
- 28,715.00
©728,715.00 .
- 28,715.00 .
- 28,715.00
© 28,715.00- -

. DEBT SERVICE SCHEDULE

" Date . Principal Coupon’  Total P+l

28,715.00

128,715.00
28,715.00
©28,715.00
" 28,715.00 -
~28,715.00

28,715.00

- 128,715.00 "
+28,715.00 .
- 28,715.00
2871500
-+ 28,715.00 -
+ 28,715.00

28,715.00

. 28,715.00
28,715.00"
:28,715.00 - -
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109/01/2015
L 12/01/2015
7. 03/01/2016.

- 06/01/2016-. -
- 09/01/2016-
©12/01/2016 -

S 03/01/2017

0 12/01/2022
. 703/01/2023
-7 06/01/2023 -
+09/01/2023
-©112/01/2023

. 03/01/2024
+.06/01/2024 -
1709/01/2024 ..
12/01/2024
103/01/2025 -

06/0172017

©09/01/2017 °
" 12/01/2017¢
©.2.2.:03/01/2018 -
© 7106/01/2018 ¢
- 09/01/2018.
0 12/01/2018
- 03/01/2019
. 06/01/2019 "
. 09/01/2019.
. 12/01/2019 .
103/01/2020

. 06/01/2020
. 09/01/2020 .
71210172020
*703/01/2021
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| ] STEPTOE & Bank One Center, Eighth Floor Writer’s Contact Information
PO. Box 1588
JO H NSON Charleston, WV 25326-1588

PLLC

ATTORNEYS AT LAW (304) 353-8000  (304) 353-8180 Fax

Clarksburg Charleston M Martinshutg Wheeling Hunti www.steptoe-johnson.com

July 27, 2006

Lewis County Economic Development Authority
Water Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

Lewis County Economic Development Authority
Weston, West Virginia

West Virginia Water Development
Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the Lewis County
Economic Development Authority (the "Issuer"), a public agency and public corporation organized and
existing under the laws of the State of West Virginia, of its $4,422,000 Water Revenue Bonds,
Series 2006 A (West Virginia Infrastructure Fund), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating to
the authorization of a loan agreement for the Bonds dated July 27, 2006, including all schedules and
exhibits attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), on behalf of the West Virginia Infrastructure and Jobs
Development Council (the “Council”), and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one bond, registered as to principal only to the Authority, bearing no interest, with principal installments
payable quarterly on March 1, June 1, September 1 and December 1 of each year, commencing March
1, 2008, and ending June 1, 2046, all as set forth in "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly, Chapter 7, Article 12, Chapter 8, Article 16
and Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act"), for
the purposes of (i) paying a portion of the costs of acquisition and construction of certain improvements
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and extensions to the existing public waterworks facilities of the Issuer (the "Project"); and (ii) paying
certain costs of issuance and related costs.

We have examined an executed Letter of Credit issued July 27, 2006, in the stated amount
of $229,720 by Branch Banking and Trust Company, Charleston, West Virginia, for funding the Series
2006 A Bonds Reserve Account.

We have also examined the applicable provisions of the Act, the Bond Ordinance duly enacted
by the Issuer on July 25, 2006, as supplemented by a Supplemental Resolution duly adopted by the Issuer
on May 24, 2006 (collectively, the "Bond Legislation"), pursuant to and under which Act and Bond
Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into. The
Bonds are subject to redemption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. All capitalized terms
used herein and not otherwise defined herein shall have the same meanings set forth in the Bond
Legislation and the Loan Agreement when used herein.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public agency and public corporation
of the State of West Virginia, with full power and authority to acquire and construct the Project, to operate
and maintain the System, to enact the Bond Legislation and to issue and sell the Bonds, all under the Act
and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the Issuer,
is a valid and binding special obligation of the Issuer enforceable in accordance with the terms thereof, and
inures to the benefit of the Authority and the Council and cannot be amended by the Issuer so as to affect
adversely the rights of the Authority and the Council or diminish the obligations of the Issuer without the
written consent of the Authority and the Council.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable upon the Issuer in accordance with their terms. The Bond Legislation contains
provisions and covenants substantially in the form of those set forth in Section 4.1 of the Loan Agreement.

4. The Letter of Credit and issuance thereof have been duly approved by the Issuer.

5.  The Bonds have been duly authorized, issued, executed and delivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System on a parity with the pledge of Net Revenues in favor of the Holders of the Issuer’s Water Revenue
Bonds, Series 1999 A (West Virginia Infrastructure Fund), dated June 10, 1999, and issued in the original
amount of $1,673,000, and the Issuer’s Water Revenue Bonds, Series 2003 A (West Virginia

CHB10647.2




O

Lewis County Economic Development Authority, et al.
Page 3

Infrastructure Fund), dated August 27, 2003, and issued in the original amount of $2,374,500, and
proceeds of the Letter of Credit, all in accordance with the terms of the Bonds and the Bond Legislation.

6. The Bonds are, under the Act, exempt from all taxation by the State of West Virginia
or any county, municipality, political subdivision or agency thereof, and the interest, if any, on the Bonds
is exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

7. The Bonds have not been issued on the basis that the interest, if any, thereon is or will
be excluded from gross income of the owners thereof for federal income tax purposes. We express no
opinion regarding the excludability of such interest from the gross income of the owners thereof for federal
income tax purposes or other federal tax consequences arising with respect to the Bonds.

It is to be understood that the rights of the holders of the Bonds and the enforceability of the
Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges therein, may be subject
to bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors' rights
heretofore or hereafter enacted to the extent constitutionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered AR-1, and in our opinion
the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

S Jl. RO

STEPT@E & JOHNSON PLLC

07.20.06
520490.00002

CHB810647.2




WEBER & WEBER

ATTORNEYS AT LAW
239 MAIN AVENUE
POST OFFICE BOX 270

WESTON, WEST VIRGINIA 26452

GEORGE 1. DAVISSON (1899-1980) July 27, 2006 AREA GODE 804
W.T. WEBER, JR. TELEPHONE 269-2228
W.T. WEBER, II FAGISIMILE 269-7938

Lewis County Economic Development Authority
Attn: Doug Parsons

Lewis County Courthouse

Center Avenue

Weston, WV 26452

Jefferson D. Brady

Executive Director

WYV Infrastructure and Jobs Development Council
300 Summers Street, Suite 980

Charleston, WV 25301

West Virginia Dévelopment Authority
Charleston, West Virginia

Steptoe & Johnson, PLLC
Chase Tower - Eighth Floor
P.O. Box 1588

Charleston, WV 25326-1588

Re:  Southern Lewis County Water Project

Dear Ladies and Gentlemen:

We are counsel to the Lewis County Economic Development Authority, a public agency and
‘public corporationin Lewis County, West Virginia (the "Issuer"). As such counsel, we have examined
copies of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, relating to the above
captioned bonds of the Issuer (the "Bonds"), a loan agreement for the bonds dated July 27, 2006,
including all schedules and exhibits attached thereto (the "Loan Agreement"), by and between the
Issuer and the West Virginia Water Development Authority (the" Authority"), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the "Council"), a Bond Ordinance duly
enacted by the Issuer On May 24, 2006, and a Supplemental Resolution duly adopted by the Issuer
on July 25, 2006, (collectively, the "Bond Legislation"), the Agreement dated November 21, 1996,
by and between the Issuer and West Virginia-American Water Company (the "Company"), including
all amendments thereto (collectively, the "Agreement"), the Letter of Credit dated July 27,2006,
obtained by the Company, in the amount of $229,720, for funding the Series
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2006 A Bonds Reserve Account from Branch Banking & Trust Company, Charleston, West Virginia,
orders of The County Commission of Lewis County relating to the Issuer and the appointment of
members of the board of the Issuer and other documents relating to the Bonds and the Issuer. All
capitalized terms used herein and not otherwise defined herein shall have the same meaning set forth
in the Bond Legislation and the Loan Agreement when used herein.

We are of the opinion that:

1. The Issuer has been duly created and is validly existing as a public agency and public
corporation in the State of West Virginia, with full power and authority to acquire and
construct the Project, to operate and maintain the System pursuant to the operation
and maintenance agreements between Issuer and the Wet Virginia American Water
Company, including all amendments thereto, to adopt the Bond Legislation, all under
the Act and under applicable provisions of law. The members and officers of the
Board of the Issuer have been duly and properly elected or appointed, as applicable,
have taken the required oaths, and are authorized to act on behalf of the Issuer in their
respective capacities.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect. ’

3.  TheLoan Agreement has been duly authorized, executed and delivered by the Issuer
and, assuming due authorization, execution and delivery by the Authority, constitutes
a valid and binding agreement by the Issuer and enforceable in accordance with its
terms.

4, The Agreement has been duly autﬁorized, executed and delivered by the Issuer, and,
assuming due authorization, execution and delivery by the Company, constitutes a
valid and binding agreement by the Issuer and enforceable in accordances with its
terms.

5. The Letter of Credit and the issuance thereof have been duly approved by the Issuer.

6. The execution and delivery of the Bonds, the Agreement and the Loan Agreement and
the consummation ofthe transactions contemplated by the Bonds, the Agreement, the
Loan Agreement and the Bond Legislation, and the carrying out of the terms thereof,
do not and will not, in any material respect, conflict with or constitute, on the part of
the Issuer, a breach of or default under any ordinance, resolution. agreement or other
instrument to which the Issuer or its properties are. bound or any existing law,
regulation, court order or consent decree to which the Issuer is subject.
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The Issuer has received all permits, licenses, approvals, exemptions, consents,
registrations, certificates and authorizations required by law for the creation and
existence of the Issuer, issuance of the Bonds, the acquisition and construction of the
Project, the operation of the System and the imposition of rates and charges for use
of the System, including, without limitation, the receipt of all orders, consents,
certificates and approvals from The County Commission of Lewis County, the
Council and the Public Service Commission of West Virginia, and the Issuer has
taken any other action required for the imposition of such rates and charges,
including, without limitation, the enactment of an ordinance prescribing such rates and
charges. The time for appeal of such rate ordinance has expired prior to the date
hereof without any appeal. The Issuer has received the Final Order and Commission
Order of the Public Service Commission of West Virginia entered on November 8,
2005 and July 24, 2006, respectively, in Case No. 05-1222-W-CN, among other
things, granting to the Issuer a certificate of public convenience and necessity for the
Project and approving the financing for the Project The time for appeal of the Final
Order has expired prior to the date hereof without any appeal. The time for appeal of
the Commission Order entered on July 24, 2006 has not expired prior to the dare
hereof, but the parties to such Order have indicated that they do not intend to appeal
the Order. Both Orders remain in full force and effect.

To the best of our knowledge, there is no litigation, action, suit, proceeding or
investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely
affect the transactions contemplated by the Loan Agreement, the Agreement, the
Letter of Credit, the Bonds and the Bond Legislation, the acquisition and construction
of the Project, the operation of the System, the validity of the Bonds, the collection
of the Gross Revenues or the pledge of the Net Revenues for the payment of the
Bonds.

We have verified that all successful bidders have made required provisions for all
insurance and payment and performance bonds and we have verified such insurance
policies or binders and such.bonds for accuracy. We have reviewed the contracts, the
surety bonds and the policies or other evidence of insurance coverage in connection
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with the Project and we are of the opinion that such surety bonds and policies (1) are
in compliance with the contract; (2) are adequate in form, substance and amount to
protect the various interests of the Issuer; (3) have been executed by duly authorized
representatives of the proper parties; (4) meet the requirements of the Act, the Bond
Legislation and the Loan Agreement; and (5) all such documents constitute valid and
legally binding obligations of the parties thereto in accordance with the terms,
condirions and provisions thereof. '

I am,
Sincerely yours,

W2

W. T. Weber,v I
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WEBER & WEBER

ATTORNEYS AT LAW
239 MAIN AVENUE
POST OFFICE BOX 270

WESTON, WEST VIRGINIA 26452

GEORGE 1. DAVISSON (1899-1980) AREA GODE 304
W.T. WEBER, JR. TELEPHONE 269-2228
W.T. WEBER, JII July 26, 2006 FAGISIMILE 269-7938

Lewis County Economic Development Authority
Attn: Doug Parsons

Lewis County Courthouse

Center Avenue

Weston, WV 26452

Jefferson D. Brady

Executive Director

WYV Infrastructure and Jobs Development Council
300 Summers Street, Suite 980

Charleston, WV 25301

West Virginia Development Authority
Charleston, West Virginia

Steptoe & Johnson, PLLC
Chase Tower - Eighth Floor
P.O. Box 1588 -
Charleston, WV 25326-1588

Re: Lewis County Development Authority
Southern Lewis County Water Project

Dear Ladies and gentlemen:

This firm represents the Lewis County Economic Development Authority with regard to a
proposed project to construct and extend water lines and water service into the southern areas of
Lewis County, West Virginia, (the "Project"), and provides this final title opinion on behalf of the
Lewis County Economic Development Authority to satisfy the requirements of the West Virginia
Infrastructure and Jobs Development Council (the "Council") with regard to the Infrastructure Fund
financing proposed for the Project. Please be advised of the following:

1. That I am ofthe opinion that the Lewis County Economic Development Authority is a duly
created and existing public entity possessed with all the powers and authority granted to.county
economic development authorities under the laws of the State of West Virginia and has the full power
and authority to construct, operate and maintain the Project, pursuant to the terms and conditions of
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the Operation and Maintenance Agreement, and all amendments thereto, with the West Virginia
American Water Company, its successors and assigns, as approved by the West Virginia Division
of Environmental Protection/Bureau for Public Health, the West Virginia Public Service Commission,
the West Virginia Infrastructure and Jobs Development Council, the West Virginia Department of
Highways, and all other local, state and federal agencies.

2. That the Lewis County Economic Development Authority has obtained approval for all
necessary permits and approvals for the construction of the Project.

3. That I have investigated and ascertained the location of and am familiar with the legal
description of the necessary sites, including easements and/or rights of way, required for the Project
as set forth in the plans for the Project prepared by Thrasher Engineering, Inc., the consulting
engineers for the Project.

4. That I have examined the records on file in the Office(s) of the Clerk of the County
Commission of Lewis County, West Virginia, the county in which the Project is to be located, and,
in my opinion, the Lewis County Economic Development Authority has acquired legal title or such
other estate or interest in the necessary site components for the Project sufficient to assure
undisturbed use and possession for the purpose of construction, operation and maintenance for the
estimated life of the facilities to be constructed, except and subject to the following.

5. That all deeds or other documents which have been acquired to date by the Lewis County
Economic Development Authority have been duly recorded in the aforesaid Clerk's Office in order
to protect the legal title to and interest of the Lewis County Economic Development Authority.

I am,
Sincerely yours,
W. T. Weber, III

WTW,II/ctk
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JACKSONKELLY

ATTORNEYS AT LAW PLLC

1600 LAIDLEY TOWER « PO.BOX 553 » CHARLESTON,WEST VIRGINIA 25322 » TELEPHONE: 304-340-1000 « TELECOPIER: 304-340-1130
www.jacksonkelly.com

July 27, 2006

Lewis County Economic Development Authority
- Water Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

West Virginia-American Water Company West Virginia Water Development Authority
Charleston, West Virginia Charleston, West Virginia
Lewis County Economic Development Authority Steptoe & Johnson PLLC
Weston, West Virginia Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

We have served as counsel to West Virginia-American Water Company, a West Virginia
corporation (the "Company"), in connection with (1) an Agreement dated November 21, 1996, by and between
Lewis County Economic Development Authority (the "Issuer") and the Company, as amended (the
"Agreement"), whereby the Company has agreed to make payments to the Issuer in amounts and at times
sufficient to permit the Issuer to pay the principal of and interest, if any, on the above-captioned Bonds (the
"Bonds"), and (2) the applications and agreements by the Company for, and the execution and delivery by the
Company of certain promissory notes in connection with the issuance by Branch Banking & Trust Company,
Charleston, West Virginia (the “Bank”), of its letter of credit dated July 27,2006 (the “Letter of Credit™), in the
stated amount of $229,720 for funding the Series 2006 A Bonds Reserve Account. The Bonds are being issued
by the Issuer under Chapter 7, Article 12, Chapter 8, Article 16 and Chapter 31, Article 15A of the West Virginia
Code of 1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer on May
24, 2006, as supplemented by the Supplemental Resolution duly adopted by the Issuer on July 25, 2006
(collectively, the "Bond Legislation"), for the purposes of (i) paying a portion of the costs of acquisition and
construction of improvements and extensions to the existing public waterworks facilities of the Issuer (the
"Project"); and (ii) paying certain costs of issuance and related costs. All capitalized terms used herein and not
otherwise defined herein shall have the same meaning set forth in the Bond Legislation when used herein.

The Bonds have been sold to the West Virginia Water Development Authority (the "Authority"),
pursuant to a Loan Agreement dated July 27, 2006. The Bonds are to be paid from Net Revenues derived from
the operation of the System. Such Net Revenues consist solely of payments to be made by the Company to the
Issuer under the Agreement. The Bonds are further secured by a Letter of Credit that may be drawn upon by the
West Virginia Municipal Bond Commission, the paying agent for the Bonds and the beneficiary of the Letter of
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Credit, in the event Net Revenues are insufficient or unavailable to pay any installment of principal of or interest
on the Bonds when due. The Company has entered into all necessary agreements with the Bank to obtain the
Letter of Credit.

In connection with this opinion, we have examined and relied upon originals or copies, certified
or otherwise identified to our satisfaction, of the Articles of Incorporation, a Certificate of Existence and the
By-laws of the Company, and all amendments thereto, the Agreement, the Letter of Credit, and such other
records, instruments, agreements, certificates (including, without limitation, certificates of public officials and
of officers of the Company) and other documents (collectively, the "Documents"), and have conducted such
investigations of law, as we have deemed necessary for purposes of rendering this opinion. We have assumed
the authenticity of the Documents submitted to us as originals, the conformity to originals of the Documents
submitted to us as copies and the due authorization, execution and delivery of the Documents by all other
parties thereto, if any. Asto factual matters necessary for rendering our opinions herein, we have relied upon
certificates of the Company with respect thereto without independently verifying the same.

Based upon and subject to the foregoing, we are of the opinion that:

1. The Company is a corporation duly created, validly existing and in good standing under
the laws of the State of West Virginia, is qualified to do business in the State of West Virginia, and has full
power and authority to execute and deliver the Documents to which the Company is a party and to undertake
and perform its obligations thereunder.

2. The Documents to which the Company is a party have been duly authorized, executed
and delivered by the Company, are valid and binding upon the Company, and are legally enforceable against
the Company in accordance with the respective terms thereof so as to provide to the other respective parties
the substantial enjoyment of the rights and benefits provided for therein, except as may be limited by the laws
of bankruptcy, reorganization or other similar laws relating to or affecting the enforcement of creditors' rights
generally, by the application of public policy or by the exercise of judicial discretion.

3. To our knowledge, there is no litigation, action, suit, proceeding or investigation at law
or in equity before or by any court, public board or body, pending or threatened, against or affecting the
Company, wherein an unfavorable decision, ruling or finding would materially adversely affect the Company
or the financial condition or operations of the Company, or the transactions contemplated by the Documents
to which the Company is a party, or which would materially adversely affect the Documents to which the
Company is a party.

4. To our knowledge, the execution, delivery and performance of and compliance with the
provisions of the Documents to which the Company is a party do not and will not violate, conflict with, or
constitute or result in a breach of or default under, the Articles of Incorporation or By-laws of the Company
or any material agreement, instrument, document, indenture, mortgage, deed of trust, lease, contract, law,

C1109532.1
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judgment, decree, order, statute, rule or regulation to which the Company is a party, by which the Company
or its properties are bound or which may otherwise be applicable to the Company.
Very truly yours,
5 il
M(qu Ue@(f/z Z)L lC

JACKSON KELLY PLLC

C1109532.1




LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY -

GENERAL CERTIFICATE OF ISSUER AND ATTORNEY ON: R

Water Revenue Bonds SerIes 2006 A S
- (West VIrglnIa Infrastructure Fund) .

%-WP:—"

-9,
210,
o1,
12,
13,
fo 14,
| RRR SR

® oL

B TERMS

NO LITIGATION

- GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE;

' "'_ INDEBTEDNESS AND AGREEMENT -
" CERTIFICATION OF COPIES OF DOCUMENTS
- INCUMBENCY AND OFFICIAL NAME ETC

LAND AND RIGHTS-OF- WAY

- MEETINGS, ETC.

CONTRACTORS" INSURANCE ETC

" GRANTS :

- LOAN AGREEMENT
‘. RATES -~ = .
- SIGNATURES AND DELIVERY
BOND PROCEEDS .

PUBLICATION AND P.UBLIC HEARING ON BOND

v~ ORDINANCE
16,
1.
18,
9,
S : ’*20_.

PUBLIC SERVICE COMMISSION ORDER

- SPECIMEN BOND . - . .
 CONFLICT OF INTEREST

LETTER OF CREDIT

EXECUTION OF COUNTERPARTS

- We ‘the unders1gned PRESIDENT and SECRETARY of the' Lew1s County' :

o Economlc Development Authority, in Lewis County, West Virginia (the "Issuer"), and the =~
B r_"undersIgned COUNSEL to the Issuer, hereby certify in connection with the $4,422,000 - -
e ) ',.Water Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), of the Issuer o

dated the date hereof (the "Bonds") as follows R : .

._:,1

AR TERMS A11 capltahzedwords and terrnsused InthIs General Cert1f1cate_ ER
- and not otherw1se defined herein shall have the same meaning set forth in the Bond
* " Ordinance duly enacted by the Issuer on May 24, 2006, and a Supplemental Resolution duly

o adopted by the Issuer on July 25 2006 (collectlvely, the "Bond Leglslatlon"), when usedv , 7‘ o

IR hereIn

o cHel0667.2 o v




i 2.‘ '. NO LITIGATION No controversy or 11t1gatlon of any nature is now‘
pendlng or threatened restraining, enjoining or affecting in any manner the issuance, sale:

~ " or delivery of the Bonds, the acquisition and construction of the Project, the operation of the
. System, the receipt of any Grant proceeds and the Net Revenues, or the pledge and security - -
- . of the Net Revenues for the Bonds, or in any way contesting or affecting the validity of the .. -
Bonds or the Grants or any proceedlngs of the Issuer taken with’ respect to the issuance or
. -sale of the Bonds, the pledge or application of the Net Revenues or any other momneys or , - '

security prov1ded for the payment of the Bonds or the existence or the powers of the Issuer

- insofar as they relate to the authorization, sale and issuance of the Bonds, the acquisition and * o
- construction of the Project, the operation of the System, the receipt of any Grant proceeds
“and the Net Revenues or the pledge and securlty of the Net Revenues for the Bonds

3. GOVERNMENTAL APPROVALS AND BIDDING All apphcable and

o ‘ necessary - approvals, ‘permits, exempt1ons consents, authorizations, reglstratlons and L
- certificates required by law for the acquisition and construction of the PI‘O_]CCt the operation .~ ..
* of the System and the issuance of the Bonds have been obtained and remain in full force and . = . -
- effect, and compet1t1ve bids for the acqulsltron and construction of the Project have been-
- solicited in accordance with Chapter 5, Article 22, Section 1 of the West V1rg1n1a Code of -
. 1931 as amended wh1ch b1ds remam in full force and effect ' = - '

.‘ 4. NO ADVERSE FINANCIAL CHANGE INDEBTEDNESS AND

' AGREEMENT There has been no adverse change in the financial condition of the Issuer
. since the approval and execution and dehvery by the Issuer of the Loan Agreement and the
- Issuer has met all conditions prescribed in the Loan Agreement entered into by and between =~

" the Issuer and the Authorlty, on behalf of the Council. The Issuer will prov1de the f1nanc1al EAAR
S 1nst1tutrona1 legal and managerlal capab111t1es necessary to complete the PrOJect

- There are outstandlng obhgatlons of the Issuer wh1ch w111 rank ona parrty w1th R
S »respect to source of and security for payment with the Bonds, being the Issuer’s Water . .-
. Revenue Bonds, Series 1999 A’ (West Virginia Infrastructure Fund), dated June 10, 1999,

- issued in the original amount of $1,673,000 and the Issuer’s Water Revenue Bonds Serles‘

- .- 2003 A (West V1rg1n1a Infrastructure Fund), dated August 27, 2003, issued in the original -
- amount of $2,374,500 (collectively, the “Prior Bonds”).. The Issuer. has obtained the c

. certificate of an Independent Certified Public Accountant stating that the coverage and parity. .
.7 tests of the Prior Bonds are met and the written consent of the holders of the Prior Bonds to ...
L the issuance of the Serles 2006 A Bonds on a parlty W1th the Prior Bonds L

, Other than the Pr10r Bonds there are no outstandlng bonds or obhgatlons of the e :
L Issuer Wthh will rank on a parity with the Bonds as to liens, pledge and source of and
B secunty for payment or whrch are secured by revenues or assets of the System '




o

The Agreement is 1n full force and effect and the Company is maktng the_ .
S requ1red payments thereunder ' : : O R ’

5 CERTIFICATION OF COPIES OF DOCUMENTS The COpleS of the’ |
. _ﬂ‘f-below hsted documents hereto attached or delivered herewith or heretofore delivered are
.. true, correct and complete copies of the originals of the documents of which they purport to

7 be copies, and such original documents are- in full force and effect and have not been ST

_~repealed, rescinded, amended or changed in any way unless mod1f1cat10n appears from later.. )

e documents also listed below: .

..“ Bond Ordl_nance' -
Supplerneintal“R‘esolutio‘n"‘ .
Lo Agreoment
o Public Serv1ceComm1ss1on Orders e
Infrastructure Coun011 Approval - “ -
:_‘: } County Commlsston Order CreatlngIssuer
"v.“.‘_'_v‘County Comm1s310n Orders App01nt1ng Current Boardmembers B
Oaths of Offtce of Current Boardmembers R
.:Bylaws. | R S
- :-.‘Affldav1t of. Pubhcatlon regardtng Proyect
5 Mlnutes on Current Year Organlzatlonal Meetlng

','Affldav1t of Pubhcatlon of Abstract of Bond Ordlnance and
fNotlce of Pubhc Hearlng

: ':Mlnutes on. Adoptlon and Enactment of Bond Ordlnance and
) -AdOptlon of SuppIementaI Resolutlon : : o

'West Vlrglnla Infrastructure Fund Grant Agreement

o : "_Agreement w1th West V1rg1n1a-Amer1can Water Company

. CH810667.2 R R TE D S o3




o

Py Letter of Cred1t and Related Documents kB

.:1999 Bond Ordmance and Supplemental Resolutlon
= ’.2003 Bond Ordmance and Supplemental Resolutlon
s f'.f;"".Consent of West V1rg1n1a Water Development Authorlty ;
e ;, Envrronmental Health Serv1ces Perm1t |
o f__‘_Evrdenee .of Insurance G

6 INCUMBENCYAND OFFICIAL NAME ETC.: Theproper corporatevm

. name of the Issuer is "Lewis: County Economic Development Author1ty The Issuerisa. . -

. public agency and public corporat1on in Lewis County and presently existing under the laws

~of the State of West Virginia." The governing body of the Issuer is its board, consistirig of - |

. 21 members, -all duly appointed; qualified -and. acting, whose ‘names and dates of'

commencement and termrnatron of current terms of off1ce are as follows

Name

‘D'a'te of"' |
- Commencerrient
. of Office

N Date'of -
“Termination
- of Office -

‘Charles: _St_alnaker o

’;:_Alioia: l*’"l_es.her B

" __Martin Ril‘ey'

""”.:Wllham C. Wh1te-'l'-' -

> I
',Bruce Loyd

" Bob Wentz

' ‘K1m Gum

o *-Gregg Van Pelt _,
‘:Denver Turner

" Richard Bonnett,

. TomHall =

S cHeloee7.2 Tl

-~ 'December 14, 2004 T
- -‘;,-‘_ " Deoemb_e_r 14, .200 4 1
' | Decemoer 14, 2004 ' .‘ . '.
‘ * December 14, 2004
o i'Décernber 14,2004
December 12 2005 K i
’ Decernber 22 2003 ‘.
| ‘-December-22 2003" |
. 1ri_December 22, 2003.1' S
: - -"December 22, 2003
s ,.*December 14 2004_;:'
; Dec_ember 22 2003

X December'31v, 2007 A
ljecemt;er 31, 2007 |

Decermber 31, 2007

" December 31,2007

.;;".ljeeem't‘)er:ll, 2007 o

December 31,2008

f.‘._v'Deeembe'r:‘31,125006 .

"';-:.Decernl.)er 31 '200.6_

: j'December 31, 2006_.]-'.1

".:"'_‘December 31, 2006_"_”..' o

. December 31,2007 R




© ' Bill Goldsmith
Samuel U. Hicks
| 5 .'Tracey- Weber" III -
'_ ’Dlanne H1cks N "
" § Greg Stark
B ; ,Marv1n Murphey _

Louella Clem -

Decembe'r:'\ 12, "2005. a

“January 5,2004
» December 12, 2005 o
:-':December 12 2005: B
: "December 12 2005
s ;_December 12, 2005
*.;_'Apru 10, 2006

© December 31,2006 .
a .:DeCember 31 ‘-2006'_'

December 31 2008

. ."-,December 31, 2008 S

- December 31 2008_-'
December 31, 2008" R ,_

o s December 31 2008

-'”Margaret Brown -

- December 29, 2003;

Ex Off1c1o Member:' - SRR
S Doug Parsons Executlve D1rector IR

The names of the duly elected and/or appo1nted qual1f1ed and actlng ofﬁcers

| ,of the Issuer for the calendar year 2006 are as follows

} Presldent o ', R f:"_:'Martln Rlley )
“+ First Vice President . -~ Marvin Murphey-. .
" Second Vice President - - .BobWentz. =~
. Secretary - .- . - TRichard Bonnett
. Treasurer = - o ' - ‘_’Bruce Loyd

o o 'The duly aPp01nted and actmg counsel to the Issuer is Weber & Weber PLLC e
Weston West V1rg1n1a ‘ , a L o

rlghts of-way and easements necessary for the acquisition and construction of the PI‘O_]eCt and .

~ opération and maintenance of the System have been acquired or can and will be acquired by . . . -

. purchase, or, if necessary, by condemnation by the Issuer and are adequate for such purposés L
.+ and are not or will not be subject to any liens, encumbrances, reservations or exceptions . . i
- which would adversely affect or interfere in any way with the use thereof for such purposes.

" The costs thereof, including costs of any properties which may have to be acquired by - -

-+~ -condemnation, are, in the opinion of all the undersigned, within the ablllty of the Issuer to -~
RS ‘pay for the same w1thout Jeopardlzlng the securlty of or payments on the Bonds

P , f 8'.' MEETINGS ETC CAll act1ons ord1nances resolutlons orders and o
agreements taken by and entered 1nto by or on behalf of the Issuer in any way connected w1th‘ '

0 CHBL0667.2 o e et e

: A December 31 2006-: SRR

LAND AND RIGHTS OF- WAY All land in fee s1n1ple and all -




" ‘the issuance of the Bonds, the acquisition, construction,- ‘operation and financing of the -

o Project or the System were authorized or adopted at regular or special meetings of the Lo

‘Governing Body of the Issuer duly and regularly called and held pursuant to the Rules of :
" . Procedure of the Governing Body and all applicable statutes, including Chapter 6, Article 9A
- -of the West Virginia Code of 1931, as amended, and a quorum of duly elected or appointed, -

~as applicable, qualified and acting members of the Governing Body was present and acting - . :
~ at all times during all such meetings. All nottces requtred to be posted and/or pubhshed were o

"_so posted and/or pubhshed

S 9. CONTRACTORS INSURANCE 'ETC.: . All contractors have been_i ) ; )
o requtred to maintain Worker's Compensation, pubhc liability and property damage insurance, - }
and builder's risk insurance where applicable, in accordance with the Bond Legislation. - All' .

insurance for the System requlred by the Bond Legislation i in full force and effect

1'0'.,‘ GRANTS As of the date hereof, the contrlbutlon from ;West'.‘-

o V1rg1n1a-Amer1can Water Company in the amount of $877,000, the grant from the Lewis |

-~ County Economic Development Authority in the amount of $20,000, the grant from the

" Small Cities Block Grant Program in the amount of $1,500,000 and the grant from the West . -

.. Virginia Infrastructure and Jobs Development Counc11 in the amount of $6O OOO are . S

- » commltted and i in full. force and effect

11 LOAN AGREEMENT As of the date hereof (1) the representatlons of AR
the Issuér contained in the Loan Agreement are true and correct in all material respects as

.. if made on the date hereof; (ii) the Loan Agreement does not contain any untrue statement .

* -of a material fact or omit to state any material fact necessary to make the statements therein,

“in light of the circumstances under which they were made, not m1slead1ng (iii) to the best -~ -
knowledge of the undersigned, no event affectlng the Issuer has occurred since the date of = "
~the Loan Agreement which should be disclosed for the purpose for which it is to be used or - L S
-~ which it is necessary to disclose therein in order to make the statements and information in -~ RN
- -the Loan Agreement not mtsleadlng, and (1v) the Issuer is 1n comphance with the. Loan IR

. Ag reement

L L 12 RATES The Issuer has recelved the Fmal Order of the Pubhc Serv1cey "

. '-Comrmssmn of West Virginia éntered November 8, 12005, in Case No. 05- 1222—W CN,
. _'approvmg the rates and charges for the services of the System and has adopted an ordinance - |

- prescribing such rates and charges The time for appeal of _suc_h_Fmal,Ord_er has exp_lredg",,-;_
; ,iprlor to the date hereof RO T TS

_ _ ' 13 SIGNATURES AND DELIVERY On the date hereof the unders1gned '_
Pre51dent did offlclally sign all of the Bonds, consisting upon or1g1na1 issuance of a single

_ 'Bond ‘numbered AR-1, dated the date hereof ‘by his manual signature, and the undersigned
Secretary did officially cause the official seal of the Issuer to be afflxed upon said Bonds and .. -

: to be attested by her manual _51gnature and ,the, Reglstrar did off1c1a11y _aut_hent_rcate and-

| CHB10667.2 Y TR RS SRR PR




L "deliver_ the Bonds to a representative of the Authority as the original purchaser of the Bonds . .o
- "under the Loan Agreément. -Said official seal__v is also impressed above the signatures - o
: _,._’f’_'appearrng on this certrﬂcate [ T EREEI

- . 14 : BOND PROCEEDS On the date hereof the Issuer rece1ved $30 500
'from the Councﬂ and the Authority, being more than a de minimis amount of the principal

' of the Bonds. The balance of the principal amount of the Bonds will be advanced to the P

; Issuer as acqu1s1tron and constructron of the PrOJect progresses

| 15 PUBLICATION AND PUBLIC HEARING ON BOND ORDINANCE '. L

rUpon adoptron of the Bond Ordinance, an abstract thereof, determined by the Governing

- 'Body to contain sufficient information as to give notice of the contents thereof, was published . - " B

- once each week for 2 successive weeks with not less than 6 full days between each

- - publication, the first such publication occurrlng not less than 10 days before the date stated =

R : -below for the public hearing, in the Weston Democrat, a newspaper published and of general
*circulation in Lewis County, together with a notice to all persons concerned, stating that the :

*" " Bond Ordinance had been adopted and that the Issuer contemplated the issuance of the Bonds - S

-+ described in such Bond Ordinance, stating that any person interested may appear before the
" .. Board at the pubhc hearing held at a public meeting of Board on the 24th day of May, 2006

" at 7:00p.m., in the courtroom of the Lewis County Courthouse, Weston, West Virginia, and
" present protests and stating that a certified copy of the Bond Ordrnance was on file at the

~ office of the Secretary of the Issuer for review by 1nterested parties during the office hours
. of the Secretary. --At such hearing all- objections and. 'suggestions were heard by the
L Govermng Body and the Bond Ordinance became finally adopted, enacted and effectrve as -
- of the date of such pubhc hearmg, and remains in full force and effect

: : . 16 ' PUBLIC SERVICE COMMISSION ORDERS The Issuer has recerved_‘. e
S the Final Order and Commission Order of the Public Service Commission of West Virginia - -

__entered on Noveinber 8, 2005, and July 24, 2006, in Case No. 05-1222-W-CN, among other
. .- things, grantrng to the Issuer a certificate of public convenience and necessity for the Project

"--and approving the financing for the Project.. The time for appeal of such Final Order has - . -
‘expired prior tor the date hereof without any appeal The time for appeal of the Commission. = - -

_ " - Order entered July 24, 2006 has not exprred prior to the date hereof. However, the parties
*to such Order have stated that they do not intend to appeal such Order.. The Issuer hereby s 4
' certifies that it wrll not appeal such Order Both Orders are in full force and effect

17'. SPECIMEN BOND Dehvered concurrently herewrth 1s a true andv o

S 'accurate specrmen of the Bond

18, CONFLICT OF INTEREST: No member, officer or employee ofthe .

, .‘ . Issuer has a substant1al financial interest, direct, indirect or by reason of ownership of stock
.- “in any corporation, in any contract w1th the Issuer or in the sale of any land, ‘materials,
S supphes or serv1ces to. the Issuer or to any contractor supplyrng the Issuer relatrng to the T

L eHBLOGET.2 1 L e e




S Bonds the Bond Leglslatlon and/or the Prolect 1nc1ud1ng, w1thout hm1tat10n w1th respect Co
':' . lo the Dep051tory Bank. For purposes of this paragraph, a "substantial ﬁnanc1al interest" LN

" - shall include, without limitation, an 1nterest amountmg to more than 5% of the part1cular BT
PR ',busmess enterprlse or contract. - N '

LT 19, LETTER OF CREDIT On the date hereof upon the dehvery of the Lo
L Bonds the Letter of Credit shall be delivered to the Commission to fund the Series 2006 A . - -

Bonds Reserve Account. " The Issuer will continue to work with West Virginia- Amencan o e

' Water Company to prov1de a letter of credlt for the term of the bonds ‘ ' e

RO | 20 EXECUTION OF COUNTERPARTS This document may be executed L
in‘one or more counterparts, each of which shall be deerned an onglnal and all of Wthh shall -~
o constltute but one and the same docurnent e - »

o CHB10667.20 .o g




@]

WITNESS our signatures and the official seal of the LEWIS COUNTY
ECONOMIC DEVELOPMENT AUTHORITY on this 27th day of July, 2006.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
President
Secretary

Counsel to Issuer

07.20.06
520490.00002
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T ATTRIALAD D

LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

Water Revenue Bonds Ser1es 2006 A
(West V1rg1n1a Infrastructure Fund) '

 CERTIFICATE AS TO USE OF "P'R'C.)CEEDS':_, S

C The underslgned Pres1dent of the Board of the Lew1s County Economlc :
: 'Development Authority in Lewis County, ‘West Virginia (the "Issuer"), being one of the

officials of the Issuer duly charged with the respons1b111ty for the issuance of $4,422,000

. Water Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), -of the Issuer,

- _dated July 27, 2006 (the "Series 2006 A Bonds" or. "Bonds") hereby certlfy on th1s the 27th -

| -".f'day of July, 2006 as follows: -

| Sl I ‘am one of the off1cers of the Issuer duly charged with the '

- jrespon31b111ty of 1ssu1ng the Bonds. Iam familiar with the facts, circumstances and estimates

* herein cert1f1ed and duly authorized to execute and deliver this certificate on. behalf of the_‘
Issuer. - Capitalized terms used herein and not otherwise defined herein shall have the

- meanings set forth in the Bond Ordinance duly enacted by the Issuer on May 24, 2006 as

- supplernented (the "Bond Ordlnance ) authorlzlng the Bonds

L2000 Th1s cert1f1cate rnay be rehed upon as the cert1f1cate of the Issuer -

"3 Th1s cert1f1cate is based upon facts crrcurnstances estlmates and' R

- expectatlons of the Issuer i in existence on July 27, 2006, the date on which the Bonds are: -
' being physically delivered in exchange for an initial advance of the principal of the Series

2006 A Bonds and to the best of my knowledge and behef the expectatlons of the Issuer set :. :

S forth herem are reasonable

4. In the Bond Ordmance pursuant to whlch the Bonds are. 1ssued the SRS

_- by the West Virginia Water Development Authority (the “Authority”) or the West V1rg1n1a

. ,_Infrastructure and Jobs Development Council (the “Council”), as the case may.be, from.
*which the proceeds of the Bonds are derived, to lose their status as tax-exempt bonds. The

- Issuer hereby covenants to take all actlons necessary to comply w1th such covenant

- Issuer has covenanted that it shall not take, or permit or suffer to be taken, any action with . e
: 'respect to Issuer’s use-of the proceeds of the Bonds which. would cause any bonds, the -
. Initerest on which is exempt from federal income taxation under Section 103(a) of the Internal
. Revenue Code of 1986, as amended, and the temporary and permanent’ regulatlons S
. promulgated 1 thereunder or under any predecessor thereto (collectively, the "Code™), issued = -




T S 5 The Ser1es 2006 A Bonds were sold on July 27, 2006 to the” =
O s _Author1ty pursuant to a loan agreement dated July 27, 2006, by and between the Issuer and e
A .- vt the ‘Authority, on behalf of the Council, for an aggregate purchase price of $4,422,000 - .
.-/(100% of par), at which time, -the Issuer rece1ved $30,500 from the Authority and the .= =
.~ Council, being a portion of the principal amount of the Series 2006 A’ Bonds.” No accrued; S Lo
- . interest has been or will be paid on the Series.2006 A Bonds. The balance of the principal .. .
oo .o amount of the Series 2006 A Bonds will be advanced to the Issuer as acqu1s1t1on and SR
O e construcuon of the PrOJect progresses ' . e : c

o : ~6. - The Serles 2006 A Bonds are bemg de11vered srmultaneously w1th _‘
'vthe del1very ‘of this certificate and are issued for the purposes of (i) paying the costs of
... .. acquisition and construction of certain improvements and extensions to the existing pubhc' _
O L Dol N j;‘," ‘waterworks systém of the Issuer (the "PI‘O_]CCt") and (11) paylng certain costs of i issuance of : SR
Ene = - the Bonds and related costs.. T : : c

- A W1th1n 30 days after the dehvery of the Bonds the Issuer shall enter,‘v o
1nto agreements which require the Issuer to expend at least 5% of the net sale proceeds of the
: , ~ ‘Bonds on the acquisition and construction of the Project, constituting a substantial b1nd1ng. L
O SR _ comimitment. The acquisition and construction of the Project and the allocation of proceeds
e -« . of the- Bonds to expenditures for costs of the Project shall commence immediately and shall " -
. proceed with due diligence to completion, and with. the exception of proceeds constituting R
L cap1ta11zed interest, if any, and proceeds depos1ted in Series 2006 A Bonds Reserve Account, =
, ... ifany, all of the proceeds from the sale of the Bonds, together with any investment earnings - - o
O G o e oo thereon; ‘will be expended for payment of costs of the acquisition and construction of the . S
. . ~ Project on or before November 1, 2007. The acqu1s1t1on and construct1on of the PI‘O_]eCt s oo .
T expected to be completed by August 1, 2007 - T Lo

RANP L 8.» The total cost of the PI‘O_]eCt 1s est1mated at $6 879 000 Sources and_ ; S
L " ,uses of funds for the PI‘O_]eCt are as follows L : : :
L SOURCES ,
e S ’Gross Proceeds of the Series 2006 A Bonds L $4,422,000
i - *_."Small Cities Block Grant =~ ¢ - - 81,500,000
O o West Virginia AWC Contribution’ =~ - . : - $ 877,000
b - . West Virginia Infrastructure Fund Grant < -§. 60,000 . -
R " Lewis County EDA Grant =~ Sooe7 0 §..20,000 -
.““,_Total Sources | Lo $Q,_8194Q® o |
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USES

B 7Acqu1s1t1on and Construct1on of Pro_]ect P $ 6, 848 500
L : Costs of Issuance c E ' 30 500
B -f_:lTotal Uses : o $6 879 000

R 9 Pursuant to Artlcle V of the Bond Ordlnance the follow1ng spec1al funds '
or accounts have been created or contmued relat1ve to the Serles 2006 A Bonds ' :

OB Revenue Fund
@) _Y Serles 2006 A Bonds Constructlon Trust Fund |
i (3“) : Serles 2006 A Bonds Slnklng Fund and

- @ v-; Serles 2006 A Bonds Reserve Account (to be funded W1th the. Letter o
RS vof Cred1t) E R v : 5

10. E Pursuant to Artrcle VI of the Bond Ordmance the proceeds of the Bonds |

'-.;""w1ll be deposlted as follows

As the Issuer receives advances of the monies der1ved from the sale of the..'

S F{ Serles‘ 2006 A Bonds, such monies shall be deposited with the Deposuory Bank in the
T Series 2006 A Bonds Construction Trust Fund and applied solely to payment of the costs of :
- the acqu151t10n and constructlon of the PI‘O_]eCt and the costs of issuance and related costs

11 ' Mon1es held in the Serles 2006 A Borids Slnkmg Fund Wlll be used solely s

o pay pr1nc1pal of and interest, if any, on the Series 2006 A Bonds and Wlll not be available .
" to meet costs of acquisition and construct1on of the PI‘O_]GC'[ “Monies in the Series 2006 A
~ Bonds Reserve Account will be used only for the purpose of paying pr1nc1pal of and interest, .. ..
* if any, on the Series 2006 A’ Bonds as the same shall become due, when other monies in'the .-~
.~ " Series 2006 A Bonds Sinking Fund are insufficient therefor. All investment earnings on .
L monies in the Series 2006 A Bonds Sinking Fund and Series 2006 A Bonds Reserve Account;
- ifany, will be Wlthdrawn therefrom and dep031ted into the Series 2006 A Bonds Construction -
o "Trust Fund during construction of the Project, and following complet1on of the Project, will - _
- be deposited, not less than once each year, in the Revenue Fund and such amounts W1ll be"‘ e
- apphed as set forth in the Bond Ordmance ; : S ‘




O

12 Work with. respect to the acqu1s1t10n and constructlon of the PrOJect w111[ o

. . proceed W1th due dlhgence to completion.  The acquisition and constructlon of the Project . : ; '

Cis expected to be completed w1thln 12 months of the date hereof

B 13 The Issuer w111 take such steps as requested by the Authorlty to ensure B

that the Author1ty S bonds meet the requlrements of the Code

: ‘ 14 ‘ Wlth the exceptlon of the amount depos1ted in the Ser1es 2006 A Bonds | o
Reserve Account, if any, all of the proceeds of the Bonds will be expended on the acqu1s1t10n T

.and construction of the Project w1thln 15 months from the date of i issuance thereof

15. ', The Issuer does not expect to sell or otherw1se d1spose of the PrOJect 1n' B

whole or in part prlOI‘ to the last matur1ty date of the Bonds

16 The amount deslgnated as. costs of 1ssuance of the Bonds cons1sts only' -

' of costs Wthh are d1rectly related to and necessary for the 1ssuance of the Bonds
: 17 All property flnanced with the proceeds of the Bonds w111 be owned and‘ . )
held by (or on behalf ot) a quahfled governmental unit. - k :

Qo - 18 No proceeds of the Bonds w111 be used d1rect1y or 1nd1rect1y, in any trade o
~or bus1ness carr1ed on by any person who i is not a governmental umt '

e ‘19 The orlglnal proceeds of the Bonds w111 not exceed the amount necessary. o T

| :‘ for the purposes of the issue. .0 -

20 The Issuer shall use the Bond proceeds solely for the costs of the_.v-’

acqu.1s1t10n and construction of the Project, and the Project will be operated solely for a AR

pubhc purpose asa local governmental act1v1ty of the Issuer

21 The Bonds are not federally guaranteed

22.'“ The Tssuer - has retalned the rlght to amend the Bond Ordlnance'w‘ [

= author1z1ng the issuance of the Bonds if such amendment is necessary to assure that the Bonds',
rema1n governmental or pubhc purpose bonds o :

B 23 The Issuer has elther (a) funded the Serles 2006 A Bonds Reserve R

Account with a Letter of Credit in an amount equal to 2 years’ debt service on the Bonds; (b) |

- “funded the Series 2006 A Bonds Reserve Account at the maximum amount of principal and . .

‘interest whrch will mature and become' due, on the Bonds in- the then current or. any '

succeedmg year w1th the proceeds of the Bonds or (c) created the Serles 2006 A Bonds :,’ . BN




L Reserve ‘Account which will be funded:WIth equal payments made'on a 'ni()nthly basis"'o\')ér o

o .- a 10-year period until such Series 2006 A Bonds Reserve Account hold an amount equal to
- the maximum amount of principal and interest which will mature and become due, on the -

'Bonds in the then current or any.succeeding year. Monies in the Series 2006 A Bonds . - -

- ‘Reserve Account and the Series 2006 A Bonds Sinking Fund will be used solely to pay:

, ‘principal of and interest on the Bonds and w1ll notbe avallable to pay costs of the acqu151tlon[.'
-~,'.'.':'<and constructlon of the PI‘O_]eCt : . N - '

24 There are no other obhgatlons of the Issuer wh1ch (a) are to be 1ssued at -

', _substantially the same time as the Bonds, (b) are to be sold pursuant to a common plan of - -‘

~ .~ financing together with the Bonds and (c) will be paid out of substantially the same sources - - - L
... of funds or will have Substantially the same cla1m to be pa1d out of substantlally the same'- SRR e

- ','-sources of funds as the BondS e

- ﬁ"25.. To the best of my knowledge 1nformat1on and be11ef there are no other )

facts estlmates and c1rcumstances wh1ch would mater1a11y change the expectattons herem

"expressed T

. 26 The Issuer will comply w1th 1nstruct10ns as may be prov1ded by the- o
T Authorlty, at any time, regardmg use and mvestment of proceeds of the Bonds rebatesand . . - -

rebate calculatlons

: 27 To the best of my knowledge lnformatlon and behef the foregomg'_‘v" n

L expectatlons are reasonable e

CComBI0692 T S
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WITNESS my signature on the day and year first above written.

LEWIS COUNTY ECONOMIC
DEVELOPMENT AUTHORITY

. Myt

Its: 15resident
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LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

Water Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF ENGINEER

I, Kenneth P. Moran, Registered Professional Engineer, West Virginia License
No. 11309, of Thrasher Engineering, Inc., Clarksburg, West Virginia, hereby certify as
follows:

1. My firm is the engineer for the acquisition and construction of certain
additions, betterments and improvements to the existing public waterworks system (the
“Project”) of the Lewis County Economic Development Authority (the "Issuer"), to be
constructed primarily in Lewis County, West Virginia, which acquisition and construction
are being financed in part by proceeds of the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized terms used herein and not otherwise defined herein shall have the same
meaning set forth in the Bond Ordinance enacted by the Issuer on May 24, 2006, as
supplemented by the Supplemental Resolution adopted by the Issuer on July 25, 2006, and
the Loan Agreement dated July 27, 2006, by and between the Issuer and the West Virginia
Water Development Authority (the "Authority"), on behalf of the West Virginia
Infrastructure and Jobs Development Council (the “Council”).

2.  The Bonds are being issued for the purposes of (i) paying a portion of
the costs of acquisition and construction of the Project, and (ii) paying costs of issuance and
related costs.

3. Tothe best of my knowledge, information and belief, (i) within the limits

and in accordance with the applicable and governing contractual requirements relating to the
Project, the Project will be constructed in general accordance with the approved plans,
specifications and designs prepared by my firm and approved by the Council, and any change
orders approved by the Council and the Issuer and all.necessary governmental bodies; (ii) the

~ Project, as designed, is adequate for its intended purpose and has a useful life of at least forty

years, if properly constructed, operated and maintained, excepting anticipated replacements
due to normal wear and tear; (iii) the Issuer received bids for the acquisition and construction
of the Project which are in an amount and otherwise compatible with the plan of financing set
forth in the Schedule B attached hereto as Exhibit A and the Issuer’s counsel, Weber &
Weber, will, prior to the Issuer executing the construction contracts for the Project, ascertain
that all successful bidders have made required provisions for all insurance and payment and
performance bonds and such insurance policies or binders and such bonds have been verified

CH810675.2
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L)

for accuracy; (iv) the successful bidders received any and all addenda to the original bid
documents; (v) the bid documents relating to the Project reflect the Project as approved by
the West Virginia Bureau for Public Health (the "BPH") and the bid forms provided to the
bidders contained the critical operational components of the Project; (vi) the successful bids
included prices for every item on such bid forms; (vii) the uniform bid procedures were
followed; (viii) the Issuer has obtained all permits required by the laws of the State of West
Virginia and the United States necessary for the acquisition and construction of the Project
and the operation of the System; (ix) in reliance upon the certificate of the Issuer’s certified
public accountant, Harris & Company, as of the effective date thereof, the rates and charges
for the System as adopted by the Issuer and approved by the Public Service Commission of
West Virginia will be sufficient to comply with the provisions of the Loan Agreement; (x)
the net proceeds of the Bonds, together with all other monies on deposit or to be
simultaneously deposited and irrevocably pledged thereto and the proceeds of grants, if any,
irrevocably committed therefor, are sufficient to pay the costs of acquisition and construction
of the Project approved by the Authority and the Council; and (xi) attached hereto as
Exhibit A is the final amended "Schedule B - Final Total Cost of Project, Sources of Funds
and Cost of Financing" for the Project.

WITNESS my signature and seal on this 27th day of July, 2006.
THRASHER ENGINEERING, INC.
Pt ——

Kenneth P. Moran,rP.E.
West Virginia License No. 11309

07.20.06
520490.00002

CHB810675.2
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WEST VIRGINIA INFRASTRUCTURE, SCBG, & WVAWC
SCHEDULE B

LEWIS COUNTY EDA
WATER LINE EXTENSION PROJECT
TO SOUTHERN LEWIS COUNTY

A. COST OF PROJECT

1 Construction

=5 966.652.00

- 1' 926, 152“00 )

2 Technical Services - Thrasher

335,760, 00 _

25, ooo"oo -

25 ooo.oo ‘

335,760.00

.,"m

Contract 1 Water Line Extension 50 .
Contract 2 Water Line Extension 2,425,785.00 1,987,285.00 438,500.00]|
Contract 3 Water Storage Tanks

a. Preliminary

b. Design 256,000.00{  256,000.00
¢. Engineering During Construction 64,000.00 64,000.00
d. Inspection 275,000.00 275,000.00{

e. Special Services

50,000.00

3 Legal & Fiscal

9 Funaéd Reser\}e

a. legal (PSC) 10,000.00 10 000 00
b. Legal (ROWSs) 20,000.00 20,000.00
¢. _Accounting 3,000.00 3,000.00
4 Administrative Lewis County EDA 0.00 0.00
5 Sites & Other Lands R B e
a. Land acquisition/ ROW 15,000.00 15,000.00
b. Army Corp of Engineers ROW 17,500.00 17,500.00
6 Contingency 5% 286,410.00 82,000.00 184,410.00 20,000.00
7 Miscellaneous
a. WVDOH Inspection Fees 75,000.00 75,000.00
b. CSX Railroad Permit. 5,500.00] 5,500.00
¢ Project Contingency .17,893.00 17,893.00
8 TOTAL of Lines 1 through 7 6,848,500.00| 1,500,000.00] 4,451 500 00

10 Other Costs

500.00

a. Registrar fees 500.00
b Bond Counsel (S&J) 30,000.00 30,000.00
11 Cost Of Financing (Lines 9 plus 10) 30,500.00 0.00 30,500.00 0.00 0.00

12 TOTAL PROJECT COST (line 8 pl
(e OTHEREUNDS

64790

1,500,000.00

482,000.00

( A S
12 WVAWC Grant 877,000.00 877,000.00]
13 State Grant  (IJDC) 60,000.00 60,000.00
14 Small Cities Block Grant 1,500,000.00] 1,500,000.00
15 Any Other Source - 20,000.00 20,000.00
16 TOTAL GRANTS Lines 12 through 15 - 2,457,000.00{ 1,500,000.00 60,000.00 20,000.00 877,000.00
17 Size of Bond Issue 4,422,000.00 0.00] 4,422,000.00 0.00 0. 00"

ol

Lewis Couhty Economic Dévelopment Authority

Thrasher Engineering, Inc.

7/o6/b004

Date

/207

Date




(HARRIS &« COMPANY )

Certified Public Accountants

Buckhannon Office - . Weston Office
P.O. Box 732 235 North River Avenue
Buckhannon, WV 26201 Weston, WV 26452
(804) £72-1928 July 27, 2006 (304) 269-2269

Lewis County Economic Development Authority
Water Revenue Bonds, Series 2006A
(West Virginia Infrastructure Fund)

Lewis County Economic Development Authority
Weston, West Virginia '

West Virginia Water Development Authority
Charleston, West Virginia

West Virginia Infrastructure and Jobs
Development Council
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the agreed payments to be made by West Virginia-American Water

~ Company (the “Company”) to the Lewis County Economic Development Authority

- (the “Issuer”), under that certain Agreement dated-as of November 21, 1996, as amended
(the “Agreement”), by and between the Company and the Issuer, as approved in the Final
Order of the Public Service Commission of West Virginia in Case No. 96-1484-W-CN,
entered June 16, 1997, and the amendment to which was approved by the Final Order
entered on November 8, 2005, in Case No. 05-1222-W-CN, it is our opinion that such
payments will be sufficient to provide revenues which, together with other revenues of
the waterworks system (the “System™) of the Issuer, will be sufficient to pay 100% of the
maximum amount required in any year for debt service on the Water Revenue Bonds,
Series 2006 A(West Virginia Infrastructure Fund) to be issued on the date hereof to the
West Virginia Water Development Authority, and the Issuer’s outstanding Water
Revenue Bonds, Series 1999 A (West Virginia Infrastructure Fund) and Water Revenue
Bonds, Series 2003A (West Virginia Infrastructure Fund).

Very truly yours

“ Harris & Company /&@7‘




LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

Water Revenue Bonds, Series 2006 A
{West Virginia Infrastructure Fund)

CERTIFICATE OF LETTER OF CREDIT BANK

The undersigned officer of Branch Banking & Trust Company, Charleston,
West Virginia (the "Bank"), hereby certifies in connection with the issuance by the Bank of
its Letter of Credit, No. 9570527271/00018, dated July 27, 2006, in the amount of $229,720
(the "Letter of Credit"), for the account of the Lewis County Economic Development
Authority (the "Issuer"), for and on behalf of the Bank, as follows: :

1. The Bank is a national banking association under the laws of the United
States of America and qualified to do business in the State of West Virginia, with the power
and authority to issue and deliver the Letter of Credit under applicable provisions of law.

2. The Letter of Credit has been duly authorized, executed and delivered
by the Bank.

3. The Letter of Credit is provided to fund the Series 2006 A Bond Reserve
Account and secures the payment of up to $229,720, which we are advised is equal to two
years’ debt service on the Issuer’s Water Revenue Bonds, Series 2006 A (West Virginia
Infrastructure Fund), dated July 27, 2006, in the principal amount of $4,422,000. The Letter
of Credit has been delivered by the Bank pursuant to an Application and Agreement for
Standby Letter of Credit dated July 27, 2006, and a Note and Security Agreement dated July
27, 2006 (collectively, the "Application").

CH810680.3
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IN WITNESS WHEREOF, Branch Banking & Trust Company has caused this
Certificate to be executed by a duly authorized officer, this 27th day of July, 2006.

BRANCH BANKING & TRUST COMPANY

Its: Aufhorized Officer

07.24.06
520490,00002

CHB10680.3 2




IWV MUNICIPAL BOND COMMISSION

‘. 8Cap1tol Street -

~.. Suite 500

i Charleston WV 25301

+(304) 5583971

|  NEW ISSUE REPonT FORM

Date of Report

Julv27 2006 DR

| (See R_everse for Instructlons) S

ISSUE: Lewis Countv Econom1c Development Authorltv Water Revenue Bonds, Series 2006 A (West Vll'ElIlla

B Infrastructure Fund)

ADDRESS Post Ofﬁce Box 466 Weston WV 26452 ' COUNT.Y':_ Lewis
| PURPOSE OF ISSUE: . New Money: ____ X~ __ L
: Refundmg o REFUNDSISSUE(S) DATED: N/A
ISSUE DATE Julv 27 2006 : CLOSING DATE Julv 27, 2006.-"

ISSUE AMOUNT $4 422 OOO

o RATE 0%‘

1ST DEBT SERVICE DUE March 1, 2008

~1sT PRINCIPAL DUE March 1, 2008

IST DEBT SERVICE AMOUNT $28.715. OO

' PAYING AGENT West Vnrmma Mumcrpal Bond Commtssron .

D

BOND
COUNSEL: Steptoe & Johnson PLLC

UNDERWRITERS - R
'COUNSEL: _____ Jackson Kelly PLLC -

Contact Person; SammeL Gee, Esq.

Contact Person: John C. Stump, Esq.

Phone 353 8196

Phone 340-1318

CLOSING BANK: Citizens B'rnk of Weston e

g ESCROW TRUSTEE:

Contact Person: Ms.Willadean Bennett

. Contact Person:

Phone

Phone 269 2862

KNOWLEDGEABLE ISSUER CONTACT ‘
Contact Person: _Doug Parsons

. e OTHER wV Infrastructure & Jobs Development Counc11
‘Contact Person: Jefferson Brady, P.E.

Position: _Executive Director " Function: _ Executive Director
" Phone: _269-8200 ’ Phone: - _558-4607
| DEPOSITS TO MBC AT CLOSE: i ’Accrued Interest: . -$__
‘ - By: - Wire _ Capitalized Interest: -~ $__ -~ .
o Check_ , X Reserve Account:” $ 229,720 Letter of Credit

g REFUNDS & TRANSFERS BY MBC AT CLOSE

- By: ' . Wire
Check
IGT .

iiflf

- To Cons. Invest. Fund

To Escrow Trustee $
“To Issuer - $
$
$

To Other: "

|| NOTES: __

FOR MUNICIPAL BOND COMMISSION USE ONLY

- .DOCUMENTS REQUIRED:

TRANSFERS REQUIRED

L ATIQiAeT A -

27




The purpose of the NEW ISSUE REPORT FORM is to provrde the WV Mun1c1pal Bond Comm1ss10n wrth an |

- early warnmg of three basic facts no later than the d'lV of clos1ng on any 1ssue for wlnch the Comm1ss1on is to act as. .
g ;f1scal agent These are: IR S : .

gl f . Formal not1f1catron that a new issue is outstandmg
~2. " Date of first action or debt service.
3. . - Contact people should we lack documents 1nformat10n or funds needed to ad1n1n1ster the issue by the

- date of the f1rst action or debt service.

- The commission recognizes that as bond transcripts become increasingly long and complex' it has become

- more difficult to assemble and submit them to the Commission within the 30 days specificed by the West Virginia Code .
13-3-8. This notice is not intended to provrde all the information needed to administer an issue, but to alert the

' 'Comlmssron and ensure that no debt service payments are missed due to delays in assembling bond transcripts. . If; at -

" the time of closing, documents such as the ordinance and all supplements, debt service schedules, and a specimen bond

or photostat are available and submitted with this form, it will greatly aid the Commission in the performance of its

- duties. “These documents are needed to set up the proper accounts and to advise the 1ssue1 of monthly deposrt

requrrements as far in advance of the first debt service as poss1ble

Tt is not necessary to complete all items if they are not pertment to your issue. lndrcate the County of the

: “issuer. With PSDs that overlap more than one county, indicate the county of their business office. Complete "Rate" -
“only if the issue has only one rate. Please complete a separate form for each series of an issue. Other 1mportant '
' 1nformat10n can be recorded under "Notes : : : : : :

Agarn please submlt th1s form on each new issue on the day of closmg If fund transfers 1nto or out of the

_' 'Comm1ss10n at-closing are required, please submit this form before closing. If no significant facts. change by closrng,_'
- no resubmission at closmg is requrred If, however there are changes please sublmt an updated form, w1th changes .
'v-_.-noted at closing. . - : ;

= If you should have.any questions concerning this form, please call the Commission.

- 07.20.06. -

o ~520490.00002 B

5
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LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

Water Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF APPOINTMENT AS DEPOSITORY BANK

Citizens Bank of Weston, Weston, West Virginia, hereby accepts appointment
as Depository Bank in connection with a Bond Ordinance of the Lewis County Economic
Development Authority (the "Issuer"), enacted May 24, 2006, and a Supplemental Resolution
of the Issuer adopted July 25,2006 (collectively, the "Bond Legislation"), authorizing issuance
of the Issuer's Water Revenue Bonds, Series 2006 A (West Virginia Infrastructure Fund), dated
July 27, 2006, in the aggregate principal amount of $4,422,000 (the "Bonds") and agrees to
serve as Depository Bank in connection with the Bonds, all as set forth in the Bond Legislation.

WITNESS my signature on this 27th day of July, 2006.

CITIZENS BANK OF WESTON .
By: WILLADEAN BENNETT, ASST. V.P.
Its: Authorized Officer

07.20.06
520490.00002
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LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

Water Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

ACCEPTANCE OF DUTIES OF REGISTRAR

THEHUNTINGTON NATIONAL BANK, Charleston, West Virginia, hereby
accepts appointment as Registrar in connection with the Lewis County Economic
Development Authority Water Revenue Bonds, Series 2006 A (West Virginia Infrastructure
Fund), dated July 27, 2006, in the principal amount of $4,422,000 ("the Bonds") and agrees
to perform all duties of Registrar in connection with the Bonds, all as set forth in the Bond
Legislation authorizing issuance of the Bonds.

WITNESS my signature on this 27th day of July, 2006.

THE HUNTINGTON NATIONAL BANK

Q?W

Its: AuthoriZed Of er

07.20.06
520490.00002
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LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

Water Revenue Bonds, Series 2006 A
(West Virginia Infrastructure Fund)

CERTIFICATE OF REGISTRATION OF BONDS

THE HUNTINGTON NATIONAL BANK, Charleston, West Virginia, as
Registrar under the Bond Legislation and Registrar's Agreement providing for the
above-captioned bond issue of the Lewis County Economic Development Authority (the
"Issuer"), hereby certifies that on the date hereof, the single, fully registered Lewis County
Economic Development Authority Water Revenue Bond, Series 2006 A (West Virginia
Infrastructure Fund), of the Issuer, dated July 27, 2006, in the principal amount of
$4,422,000, numbered AR-1, is registered as to principal only in the name of "West Virginia
Water Development Authority” in the books of the Issuer kept for that purpose at our office,
by a duly authorized officer on behalf of the Registrar.

WITNESS my signature on this 27th day of July, 2006.

THE HUNTINGTON NATIONAL BANK

Tts: Auth;ri’zed Ofﬁi&l\]/

07.20.06
520490.00002
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LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

B Water Revenue Bonds ‘Series 2006 A o
- (West Virginia Infrastructure Fund) '

L REG‘ISTRAR'S AGREEMENT

THIS REGISTRAR S AGREEMENT dated as of the 27th day of July, 2006

__'by andbetween the LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY, a. -
o public agency and public corporation of the State of West Virginia (the "Issuer"), and THE |
. f»IHUNTINGTON NATIONAL BANK Charleston West V1rg1n1a (the. "Reglstrar")

L _ WHEREAS the Issuer has contemporaneously w1th the execution hereof S
* issued and sold its $4,422, 000 Water Revenue Bonds, Series 2006 A (West Virginia" . '
_Infrastructure Fund) in fully reglstered form (the "Bonds") pursuant to' a Bond Ordinance - - -
enacted by the Issuer on May 24, 2006, andaSupplemental Resolutlon adopted by the Issuer_ e
- ,' on July 25, 2006 (collectlvely, the "Bond Leg1s1atlon") .

; WHEREAS cap1tahzed words and terms used in thls Reglstrar S Agreement '
o and riot otherw1se defined herein shall have the respective meanings given them in the Bond
- '_Leglslat1on a copy of Wthh is attached as Exh1b1t A hereto and 1ncorporated hereln byv S
o reference - S : . R

PN '._’ WHEREAS the Bond Leg1s1at10n prov1des for an appomtment by the Issuer_
o of a Reglstrar for the Bonds and : _ ‘ T

WHEREAS the Issuer des1res to appomt and by the Bond Leglslatlon and tlns

) """;_'Regxstrar s Agreement does appoint, the Registrar to act as- Reg1strar under the Bond ‘
- Leglslatlon and to take certain other actlons herelnafter set forth; . S

NOW THEREFORE iti 1s agreed by and between the part1es hereto as follows

coE 1 Upon the executlon of tlns Reglstrar S Agreement by the Tssuer and the’ -
o Reglstrar and durlng the term hereof, the Reglstrar does accept and shall ‘have and carry out s




~ the powers and duties of Registrar for the I30nds “all as set forth in the Bond Legislation o
Bonds upon original issuance and when properly presented for exchange or transfer, and

. federal income taxation, in accordance with any rules and regulations .promulgated by the
- United States Treasury Department or by the Municipal Securities Rulemaking Board or

~ similar regulatory bod1es as the Issuer adv1ses it of and wrth generally accepted 1ndustry" 0
B standards . o o .

2. The Reglstrar agrees to fl.lI‘IllSh the Issuer with appr0pr1ate records of aII o

transactions carried out by it as Registrar and to furnish the Issuer with the names and.
~$pecimen signatures of the Registrar's authorized officers for the purposes of acting as the

-+ Registrar and with such other 1nformatlon and reports as’ the Issuer may from t1me to trme.
o :'_""'reasonably requlre : = : o

L 3, . The Reglstrar shall have 1o respon51b1hty or hablhty for any actlon taken‘ I
by it at the spec1f1c d1rectlon of the Issuer. Lo : ; :

oo o o 4 As compensatlon for actmg as Reglstrar pursuant to th1s Reglstrar s, :
' ‘ Agreement the Issuer hereby agrees to pay to the Reglstrar the compensatlon for serv1ces_
'-rendered as prov1ded in the annexed schedule : cL

: : 5. It is. 1ntended that th1s Reglstrar S Agreement shaII carry out and
L »-1mp1ement prov1s10ns of the Bond Legislation with respect to the Registrar. In the event of -
~ any conflict between the terms of this Registrar's Agreement and the Bond Leglslatlon the
j_'terms of the Bond Leglslatlon shall govern T : R S

S 6. The Issuer and the Reglstrar each warrants and represents that 1t is duly .

S S .f authonzed and empowered to execute and enter into this Registrar's Agreement and that -
Oy o neither such execution nor the performance of its duties. hereurider or under the Bond

. o Leglslatlon will violate any order decree or agreement to whlch itisa party or by Wthh 1t -

1s bound : e T : R

‘ .' 7. ThlS Regrstrar s Agreement may be termmated by e1ther party upon_;_
c0 060 days! written not1ce sent by reg1stered or cert1f1ed ma11 to the other party, at the: followmg :
O B ._respecnve addresses : R » : . '
. , 'ISSUER::._ P ,LeW1s County Economlc Development Author1ty
.%o Post Office Box 466 S

R N S DR . Weston, WestVtrglnra 26452 _ B
O 7t e Attentlon Executive D1rector R

G ems10693.2 0 o Tt o2

ﬂ A ~ “such duties including, among other things, the duties to authentlcate register and deliver - -

" shall do so with the intention of maintaining the exemption of interest on the Bonds from g




- “REGISTRAR: . -The Huntmgton Natronal Bank
j e . .. . " One Huntington Square | S
N .. . .. ... .l " Charleston, West Virginia 25301 _
S -Attentron Corporate Trust Department

. "8 The Reglstrar is hereby requested and authorrzed to authentrcate and
. dehver the Bonds in accordance with the Bond Legrslatlon o e

'\.) N . f" '-;_'..:..

G emel0693.2 C Lot 3




O

®)

IN WITNESS WHEREOF, the parties hereto have respectively caused this

Registrar's Agreement to be signed in their names and on their behalf, all as of the day and
year first above-written.

07.20.06
520490.00002

CH810693.2

LEWIS COUNTY ECONOMIC DEVELOPMENT
AUTHORITY

\
By: Z_/z( M ﬂ %
Its: President

THE HUNTINGTON NATIONAL BANK

By: é?wmﬁ

Its: A551st t Vlce




' EXHIBITA =

g L [inqluded in trénscfipt_ as Document No. 1]
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. SCHEDULE OF COMPENSATION -




o

R feet of 8-1nch wate1 lme along U S Route

N statutory agency ("LCEDA") o

EITNESSETH

WHEREAS the LCEDA beheves that 1ts respons1b1ht1es mclude ass1stmg in S

| ':f.-.' of the cmzens and the mdustnal complex of Lewxs County, and

WHEREAS the LCEDA beheves that in fulﬂllment of those respon51b1ht1es '_ | ' '

o undex served aleas ofLewxs County and

WHEREAS except as noted as in thzs Ameement. the LCEDA mtends to fv R
| Infrastrucn.ne Councll loan a 40-year qurastmcture Councll loan and an Infrasuucmre

o Councﬂ _rant to serve 1e51dents wuhm vanous EJEB.S of Lewm County and

WHEREAS Compam under the Rules and Renulanons for the Govemrnent S

c w1thm thosc same areas (‘Compan) Facxlmes") and

v "‘THIS AGREEMENT IS made as of thls ﬂxl—da}’ Ufw__-’dﬂﬁ 1996 by and o
'i_:\f';:i'between WEST V.[RGINIA AMERICAN WATER COMPPNY a West Vlrguua colporatlon »': :':

('-cOmpany") and the LEWIS_,_ COUNTY ECONONHC DEVELOPMENT AUTHORITY g

-' the development and advancement of the busmess prospenty, health and econormc we]fare t

L mcludes whez'e necessaxy, ﬁnancmw the cost of, and undertakm" the constmctxon of certam L

' Vu gmxa ( Comnussmn“), 1.s also wxlhng to parnmpate in the constmcnon of the Pro_]ects and LR
to underta.ke at its cost. to construct certam water dastnbutzon famhtles, consxstmrr of 9 OOO " o :

necessary to sex've the adchtmnal customers ST

WHEREAS aIl new customers to be served fxom the PrOJcctf under rhxs‘;,'[l“

Ai.,! eement (aIl of such new customels[bemtr hexemaftex xefen ed to. as "New Customers ) o

Ll wate1 dlsmbunon facﬂmes (the “Pro; ects“) to extend water semce to cun‘ently unsewed or - s

desmn finance construct and own 1ts pomon of the PIOJECtS thl Ou“h fundmcf from a IO—year ‘» SN

of Wate1 Unhnes (’Water Rules") promulg ateu J}' the PLth Semce Comrrnssxon of West EEEEN




_, .SEIECCed as trustee ("Tmstee") for the LCED A and
- ( Weston Plant ) to be constmcted in Weston, West erglma, to suPPl}’ the cun‘ent and o

:-_wﬂl be rcquxrcd to pay a surcharg,e of S 10 00 per mom:h (‘lSmchar"es ) w mc M**-w e S

a.nd. constructsd by the LCEDA (“LCEDA F ac111t1es) and '

' WHER.EAS the LCEDA has determmed that Company is the best avaulable

s "_":..s.ourcé of potable water for sem.ng tha New Customers and e

o . WHEREAS Company in oxder to a5515t in the construct:on of the ProJects has |

B 3 ’},am-eed ro pay :| fee f01 the use of the LCEDA F acxhtxes (“Use F ee”) to be constructed under
']'_ﬂusAgreement'and e A SIRIPEIR
1_water td the New Cusromers 1s also agrecable to collectmg and rexrumng the Su.rcharges 7'

SR collccted by Company on behalf of the LCEDA 10 the LCEDA, ortoa bankmg mstztutxon L

"y ’

Eee esnmated future needs of the customers m the Lew1s County area and the Ncw Customers'

and L

WHEREAS company, in order to assist + the LCEDA in pm\admg potable T

WHEREAS Company has suﬁ'xcmnt treatment capacxty at Lts new plant fac1hty : -

¥ :'-,:_%__'fassxst in the fundmg of a pomon of construcnon of the pomon of the Pro_;ects to be funded

WHERE AS, the LC EDA behevcs xt 1s in the best mterasts of the County and . o

: he New Customers 101 Compan'y tc gperafe mmm:am,lepalr and replace the LCEDA

R Facﬂmes a.fte1 thexr constmcnou R PN e
NOW THER_EFOR.E for and in cons1deranon of thc plexmses Wthh are_?  : e |

- recztals the covenants and agreements contamed herem, and other good and valuablé B

s T

e hereby made an mtegral part of tlus Am ccment and thch are not to be construcd as mere | L



» »Con51deratlons the 1ece1pt a.nd suﬁ‘rcrency of all 01 whrch are hereby acknowledged the

i Company a.nd the LCEDA agree as follows e

I ns} Wa rFa rI

Aﬁer the condmons precedent descnbed in Secuon XV have been saﬁsﬁed '

B ‘the par‘tles shall proceed promptly and drhgently to construct the followmg facrlmes = .

. A &WL@M@. .‘

R Company shall des1gn, purchase mstall and own the Company Faclhtzes B
; .-corrsxstmg of 9 OOO feet of 8-mch wa.ter lme ool be located begrnnmg at the termmus of the | ’
| f’companys ex:stmg Weston system at the locatron mdlcated on map shOng the Pl‘Oposed ;
| | "‘construcnon of the Company F acﬂmes artached as E\hrbxt A. The Company Facrhtces wﬂl o e
o be constmeted at a tota.l cost to the Comp any esnmated to not exceed 5736 OOO such fundrncr o
| to cons1st of (1) Sl 18 OOO of funds heId by and owned by the Company followmg thc o
, 4' :‘aCCluxsmon of the West F011\ Rwer Pubhc Semce Drsmcr (“WFR.PSD‘ ) but held sub_ject to -
o g an obhnanon on the P‘UT of the cC Ompany to expend such funds as dlrected by the WFRPSD B
or ultlmately the County Comrmssron of Lewrs County ¢ County Comm1ssron“) for-,” o
| mer °Vemenrs and bet‘terments to: the Companys Weston dlsmbunon system to serve._i‘-f |
u.nsewed or under served cn;t m of rhe &ez and ( 11) the conumtment of $1 18 OOO by the -

Company based on the es’omated number of customexs to be sewed by the Prol ncts EN

LCEDA shall at 1ts sole cost and etpense purchase and mstall water B

o ;dxsmbutron lmes and xela.ted semce Imes a.nd metex semngs to serve New Customers as' R




Ao constmctlon of the Company Faerhtres and the LCEDA Facxhtles Eacept as expressly set

o o
- Water R.ules and the respectwe tanffs ﬁled mth the Comxmsswn by the Company and by the -
e ;

"»"’-.:‘_falso shown on Exh1b1t B all of such LCEDA proposed constructlon bems_., heretnafter .:“}.j;.:,‘

»l,‘-f:;.;'collectwely refen'ed to as “LCEDA Fac111t1es

" _agnee that Company shall be responsrble for collectmg the Surcharges unposed on the New .

o _'Customers as follaws:

| Aﬂreement and (11) reoerpt by the LCEDA of the fundmg suﬁ'lcxent to cover the cost of the
. _‘_-.'LCEDA Fac:xhnes Company and LCEDA shall proceed to consrruct, o1 connact for the

tanCEDA

o completlon of the construcnon contemplated under t’ms Anreement and the commenoement
| of water serv:ce to the New Customexs Company shall add the Surcharges 0 all bllls
" rendered to the New Customers sewed by- rhe Pro_]ect= W’rtmn thu‘ry ( 0) days aftcr *he end Lol

o - of each monthly bll].lng cycle Company shall remit to the LCEDA ar 1ts Trustee all ', o R

1acr

Sub_IECt to the texms and eondmons of tlns Anreement, Company and LCEDA

A.Qon:«n.y_liespmsxbl_ms&

'j(l) W1thm a- reasonable number of days aﬁer (1) executlon of thls

foxth in thxs Anreement, the Company shall treat the New Customexs as 1equ1red by the o
u.u,_.ir_c. . ,_/! .

| ( )} Be“mnmw wrth the first btlls rendered to the New Customers after the L

u mena

SuTChBI"es collected
| o ( ) Company assurnes no reSpOnsrbﬂlty for the Payment prompt or

"ﬂterw‘se by the New Cutomers of the Suroharges but shall act solely as COUECH% a“ent =



for the LCEDA or 1ts Trustee In the event of Pamal Payment of 2 Company bxll by a New o
Customer sub Ject to a Surcharge the amount of such payment shall be apphed ﬁrst to the L
::,Surchazves and the balanoe 1f any, shall be apphed to the amount due for water semce from N

o Company or the LCEDA S | R EP
SR ¢ ) Surcha.t ‘ges shall be sub_;ect to all provxsrons of the Water Ru.les and i

o .Company and LCEDA tanffs aPPhcable to Pa}’ments for water service, nacluclt.ncr ternunan on .

' .’consmtent WIth its general busmess pracnces to tnduoe the prompt payment of Surcharges o R

B :_Bl_ LQEDA Rgsg:gnsx!nlmes

| e LCEDA shall mdemmfy and hold Company harmless from and agamst | |
any and all oosts, lzalnlmes 01 expenses mcludtng 1easonable attorneys fees ansmw from, e
m connectton wrth or related to SU.ltS ELCthl.‘lS or proceedmgs related to thts Atn eement or .

the erroneous collectron 01 fazltue to btll Stuchanzes as a result ot' g good fatth nustake on,

o ; the pan of Company

C 'A‘ u ...ém” ‘Tlt matto of 1ch T P

| " ~» (1) Untrl such ume as Surchar«es have been collected by Company and }‘ B
-frermtted to Tnzstee in the amount requrred lJy subsecnon IIC(’J) of tlus Secnon II a.ll New
Customers and all othe1 appncants fox :emce dn‘ectly connecfm«r ro tne PlQ_}ECtS Who are not' »1_ L
1 otherwxse able to recewe watex dxrectly ﬁom the Company shall be assessed the monthly - B
- Surchalges as plov1ded under thts A!rreemenr 'll:‘".“ - | L
: ( ) All Surchaa wes to New Customers shall termtnate when Company has PR

S : collected and 1em1t‘ed 10 the Yo EDA or 1t5 Trustee total Suroharues t.hat when aggregated - e RS

f‘for nOnPa}’lnent thereof Company sha.ll employ all reasonable means at Il‘.S dtsposal




: w”h other fundmw obtamed by the LCEDA, Shall be sufﬁc1ent to 1etu'e the debt resultmg :
.;*'"ﬁ-om the ten-year 1oan to the LCEDA ﬁom the Inﬁastructure COuncﬂ | R ;

- m S};pplxg }ygm 9 Costomers of 1CE DA

) , Qahﬂ..i@aumf__ater Upon completton of constmotaon under B B
thxs Agreement Company agrees to prowde to New Customers sub_]ect to the terms
eond.zuons, undertahngs agreements and lmutattons prowded in thls Agreement, the total SR
" Water reqmrements of the New Customers the water dehvered to the New Customers to be

: of the same quahty as that supphed to t'ne customers m the Companys Lewrs County | o

. dlstnbutton area. Company wﬂl be pa1d for the water Supphed to LCEDA customers m thev - :

 manner set forth in Sectton VIII of ttus Ag;teement at the rates of Company from time to tlme' o

" ."_v_;,estabhshed pursuant to Chapter 74 of the West ergtnta Code as amendecL

-_ , vto the pubhc

and be responsﬂ:le for comphance thh all state and federal standat ds for furmshmg_, water

C '.:'..” ter to. ‘-“- e NPW Cr quorDe all he reduced or dttmmshed in apprommately the same
o proportlon as the supply ot“the wate1 to customers of Company m the Lewrs County' ROC e
v'dtstrtbutron area is reduced or dtmmxshed Any nottﬁcanon "WEII to Companys Lewts o

. County customers of any anttctpated shonage of water shall also be gwen to customers of o g

RQESMM—SLQII@Q 111 the eveut of an e\tended shortat_e of wate1 e

e ,01 1f t.he supply of water ftom Company 1s oﬂ1e1W1se dnmmshed or 1mpa1red the suPPI}' of‘ ERRES

Mgmtgnng gf Water Qg;g!m Company shall'monitor the water quahty o L e



o Facxhnes COmp iy s exl

R s The tel"n Of thls Atneemdnt shall extend for forty (40) Years from the date
O fhereof and thereafter may contmue in effect frorn year to year afrer the 40-year term of the o

= Agreement by murual consent of the partxes f - 3 ‘

V Plane and Soecn‘~ oatrons fOL LC EDA Water Lmes

Apprgval gﬁ P]z_ms and Spec:ﬁcaggn LCEDA has agrced to retam the - . |
‘ serv1oes ‘of Company engmeers or an engmeenng ﬁrm to prepare the neoessa.ry plans and' ; ES
: -v;:‘spemﬂcanons and to prepare estxmates of the cost of constmcnon of LCEDA water llnes " -
_' .‘ :In the event LCEDA retams an ennmeenng ﬁrm, LCEDA anrees pnor to preparatxon of the T
tp : necessary blddmg documents o subm]t the plans and spemﬁcanons for LCEDA F a0111t1es o
- : to Company for approval whrch appmval shaH not be unreasonably mthheld m order to L

o msure that those plans and specrﬁcatzons meet Company s standards of consrrucnon '

- o ‘ B.‘ ny as Encr neer. “ontractqr. IfCompany acts as engmeer or .

~ conhactox for the LCEDA, Company shall be 1espon51b1e to insure. that the constructxon of

' the LCEDA water hnes 1s conducted mn a'.cordance wn:h the Plans

whr tgl §p_ gggf 5:_rucnou If‘LCEDA, e!ects to retalnanenmneenmz .' s

a ﬁrm or com:ractor orhe1 than C‘ ompany ("Outs1de connactor") 1o consrruct the LCEDA e

,- Of LCEDA P acrlruee .I.n the event an mspectxon b)’ Company du.rmcr con.sn‘ucnon of LCI:DA."-‘_.' T
Pacxlmes by the outsrde conhactor or of the oonstn.tctlon tec:hmques or mEthOds ernployed. Lo
s | by, or f01 LCEDA or such contracrm dunnrr constmctlon 1eveals that construcnon of the!"_.:;:? -
LCEDA I—' acﬂmes is not p1 oceedzntT aoooxchmT to the approved plans and speclﬁcatlons_"_"_.if PR

Company shall wuhm 15 days of any mSpecuon by Company g*ve wntten nonce thereof R

Ve "ﬂe Hght,, br_t not the obhganon to 1n5pect the constmcnon o R



o

- 'to LCEDA, and LCEDA he:eby a,,l ees that 1t wﬂl correct, or cau.se 1ts out51de contcactor to PN .
» | 'correo; such dlscrepa.ncy w:thm 45 days of recexpt of such nomce G e L e

E&LLQEJ.Q&QESLQLLEQ.&JL& In the evcnt LCEDA or 1ts outszde g o I,

contractor refuses to correct such. dlSCrEpEIle then Company, may treat such chscrepancy LT

L as prowded for m Sectmn VII(B) hereof

VIRam_cm_oﬂh:llsz_Ec_e_ILLQED&

In exchange for the beneﬁts of havmg the Water Compan}/ 5 Weston System*_ f'

Agreement, Company w111 pay thc LCEDA $a 25 0 per year such payment to be used solely o

o service the 4D-year Infrasrructure Loan to be used. to constmct the LCEDA Fac1ht1es but

o -pzud in full Tlus $.>2,2:0 payment shall be pald e1the1 chrectly to the accoum of the LCEDA_ o e

~oor may be offset awamst amounts due Company from LCEDA, at t.he optxon of the Company,' T

LR [

'} ' and w111 be paxd or oﬁset on a monthly ba51s as p1ov1ded in pa1agmph \TII hereof -

‘ all water hnes added thereto thh the wrxl'ten approval of Company and LCEDA.

’ N Lepa;r or-replace at its e\pensc any condmon, defect or malfunchon zmsmn ﬁom the‘ .

'_connected to the PI'O_]&CtS and to the use of the LCEDA Pacﬂmes as pronded m tth" RS

' :;on.ly unnl the 40-year debt of the LCEDA app1 oved by the Infrasn'ucture Councd has bcen‘ T

oAl gfg pgny [g Qp; g Company hueby aglees to opcrare mamtam, R Ty

i _ lepaxr and replace (1) LCEDA watex lmes descnbed in Secuon IB of thlS Arq eement and (11) -

L Notmthstandmg, the foreﬂomg Company shall not. be under any obhgatxon to mmntam’, R



Imstallamon of LCEDA wate1 lmes by an oucsxde Gonn‘actm wlnch mstallanon falls to meer |

the standards of Company, 1f such dxsm epancy in desum or mstallanon is reported in wntmg 5 R
. _'by Company to LCEDA w1thm 15 days of d1scovery as prowded in Sechon V o Q_ -
E pg; gf Eaulxy C onsm tion, In the event thac 1t becomes necessary | |
- to relooate 1ep1ace mamtam or repaxr any condmon defect or malfu.nonon ansmg from o
| faulty mstalla‘aon for Wthh nonce as heremabove set forth has been g:wen to LCEDA by .
| jCompany, such replacement, relocanon, mamtenance or repaxr wﬂl be made by a contractor - i‘,.
) _l approved by Company or by Company upon nonficanon by LCEDA usmg funds advanced : o
- '__fby Company for whxch Company shall be 1e1mbmsed under the procedures set forth in. C
e ",'Secnon VIII hereof S v. : e R
| ‘ o C eplacemgnt of LJmt of Prgperw In the event Company, unde1 the o
O terms of tIus Atrreement, is 1equ1red to msraH 1elocate or xeplace any unxt of prOpel'ty |
o | wzthm the LCEDA dlstnbuoon sysrem as deﬁned in the Umform System of Accounts of the .‘
.‘ " Natxonal Assocmnon of Retrulatoxy Utxhty Comxmsswners ("NARUC‘") the Company shall " R
make such mstallanon, 1elocahou or rep]acement at 1ts cost prowded howevex that in every T
such 1nstance the umt of pxoperry shall be and 1emam the pxopen‘y of Company (unless

T -;purohased,by,L DA from C‘omoany afte:‘ tenmnaczon of ﬂ’llS Atneement as prov1ded in

Secnon XI he1 eOﬂ and shall be Pl Opel xy mcludable i Lhe depf e,clabIe utLhty P“mt @fthe’ ,Q'

Lo Company m calculatmg 1rs cost of semce and resultmg 1ates

Q nglsh]p Qf um:s Qf Prope;_'ry The LCEDA agrees that, m those L

| mstances in wluch the Company msralls 1ep1aces or relocates any umt of property on thej S

Lo LCEUA dxstnbutxon system pmsumt to thx. provxswns o1r svbsernon C of thxs Secmon VII ST P




"f':f"'uthe LCEDA w111 smultaneously thexewrth, gt ant tO Company a nght 0 use all of related

0T relooated on the LCEDA system o S o

N behalf of LCEDA, m a ma.nner con51stent W1th the meter readmg and bdhng praonces of L

""iWestVnglmaCode asamended S T e e e Ty
" B. _ﬂlilg.m&_smnm It is the 1ntent of Compaﬂy aﬂd LCEDA ,‘ |

T 1'mde1 dns Alrreement that the bxlls deln eted to each New C ustomer on behalf of LCEDA ' o R

meters of the customers of LCEDA and render bdls to those customers as agent for and oni RERE

R .ousto1ne1 at the rates of LCEDA ﬁom tune  to time estabhshed pursuant to Chaptet 74 of the

O ‘nghts-of—way, easements hcenses or other p1 operty mterests necessary for Company to have R

'.'_a.nd own such umt of pr operty n the locanon and manner m Wthh 1t is 1nstalled, replaced i A

L p_ Metezﬁendmg All New Customers served dtreody from the LCEDA T
o Facﬂmes under thts Ag1eement shall be the customers of LCEDA. Company shall read a11 ::‘ : ':. N

- Company employedm bdlmg its own customers such bxlls to be rendered and eoueoted by - R

o __Company on behalf of LCEDA and to be computed based on the usaﬂe of each LCEDA s

shaIl teﬂect the amount due fm the water used (such amount to be detenmned by applymrr e

]

o j._i dehvered by, and payable to Company as agent for LCEDA

snall be enntxed to tecel V'E an- amoL.nt fo" wate1 semce rendered to the New Customers equal._‘-_« L

- the s of ("FDA o, the consumpnon of water by New Customers as detennmed by_' R

e s sy s b

monthly 01 esttmated meter 1eau1nlfs) The oﬂls deh ver d to the New Customexs wdl be B

anmeng ;g Qg pgng Company, m cons1dera‘uon of the respecmve e

H ‘nfahts dunes oblwatxons atrreements and Lutdertakme,s of the paﬁlcs under thls Agr eement i




C) ‘__"V:":‘ma_xunum ag,_.lc&.ate amount f01 all fout ttems of Four Thousand Dollars (54 OOO) in eachf Lo
S | calendar year dunm_ the tcrm heroof upon the tecetpt of an invoice for such costs ﬁom the.
»wlw‘h bas heen aDproved by LCEDA f01 payment and forwa.tded by LCEDA to.

) Py Company and wlnch 1elate to costa mcun ecl mmdent to the LF‘ EDA faCl.Lthi‘S |
L . Legal ancl -’\ccountmv E'tpenses |
e -2 Ltabxltty Insurance and Bonds
i _ +23.+ Regulatory Commission Fees

) - 4 M1scellaneous Supphes '

o o In thc event that exther Company or LCEDA de:ten—nmes that thc maxxmum aggr enate amount

R _of $4 000 is not adequate or suﬁlctent 1o pay thc reasonable costs of the above-mentmnea v"!'jt' e

9 : .,tunder Sectton I.X and the cost of any fire hydmnts under Sectton XlII mstallecl at the cost‘“jm R

o - ofthe LCEDA

to the consumpmon of each New Customer at Companya*ates from tnne to tune establlshed L |

_“Company as arrent for LCEDA, u'lcluclmCr the Surcharges and the total amount retamed by S
,’ Company for the watcr semce provxcled 10 New Customers at &16 respectwe rates of LCEDA E e

| “and. Company A New Customcr shall be charced a mumupal B & O su:charge on his usage |

B acldxtxon, the monthly Statemem to be plouded to LCEDA by Company w111 also mclude thc | Ll

.5'_‘costs of any addtttons or extenszons and telated 1efunds made at the cost of the LCEDA S

Sn ;“_ | avment t‘gr Lg IEDA E\penggs In addmon to such other oblwatxons :

duths and 1esponstblht1es set fortlt m tlus Anreement Company also agtees to pay dueotly e

: to vendors the 1easonable oosts of thc followmt‘r four 1tems on behalf of LCEDA up to a 3

L -Pursuant to Chapter 74 of the West Vlrguua Code as amended Company shall Prepare and G

‘-dehver a monthly statement to LCEDA wl'uch shall reﬂcct the total amount colleoted by 3:.; . SR

B only 1f that customer resxdes w1th1n a mumc:lpahty whxch unposes such a surcharge In ', o




/“—*\ W
[N

_:"_'four 1tems, then etther paﬁy ma}' Pentton the Utthmes Dmswn of the Pubhc Semoa'”‘-'"i'""

S ;?_.Comrmssy.on of West V1rg1n1a to audtt and revxew the costs mcurred by LCEDA for sa1d

B 1tems and to fi‘( the maxunum agéfe“ate amount for saJd 1tems whmh Compan}’ wﬂl pay S

- ipursuant to th1s subsectton D provxded, however, that Company shall ha.ve the nght to o

" contest the amount s0 ﬂxed by penttomno the Comrmsszon t.o Teview the determma’oon of < g
the Unlmes Dmsxon. | ‘, » e - B | | | 4 B
C) Sy "“E As a part of the costs and expenses descnbed in subsec‘aon D of th1s S

B Secﬂon VI, LCEDA am'ees to have 1ts aecountants revxew at least annually, at the expense

of LCEDA the system of ac:counts mamtamed by Company for LCEDA and repoxt the B |

]
.

O _;_:results of the rev1ew to LCEDA and Company
IX Future Addmons to and Futme Extensxon ot' LCEDA Wate1 Lmes

v'-_ : Adgg; g gf Egctlmeg fg: Egmre Wgter LJsg Company and LCEDA o

TR are awaze that thexe may be futute addltlons and extenslons o serve customers from the

v"‘ .
l

. LCEDA water lmes In addmon to the othe1 requn ements set forth i thls Agreement, '

,LCEDA and Company hereby spemf cally agr ee that such addmons and extenSxons wxll be' |

i treatment CaDacuy and dtstrxbutton and pumpmg fao111t1es mcludmg transmxssxon and‘t

A made only 1f in the oplmon of Company, Company s Lew1s County facﬂmes have sufﬁ:nent e .

u.d._.....-..

SR ;dxbmbuh i rnams adet uate- to sene LCEDA's customere and 1f Company ‘Dchch; .o
o 1 e

othenmse econonucally fea.51ble to meet the total then present and annc1pated needs of both

o 3 the New Customers and the other customers of Company s Lew1s County facxhttes |

PRIt | S.m:c_hmges..ega_alﬂe Customers served from Future Addmons 01 SRR

e

2 _.Fumfe ‘ Lersxons tn LCT:'DA Watef I mes shall be sul:gect to the Surchzuges ptoyt_ded in N




vfrom the Company s Weston S}'StEII'L

) by LCEDA shall be subJect to this Agreement provrded., however that future addmons (18 o

O B the system must be approved by both Company and LCEDA

o

purposes at the rates of Company but wrll pay the Su1 charrres prov1ded in Sect1on II of thrs ;

the propercy of Compa.uy

o, responsxbxhty of Compauy, and the cost of‘such e\tensxons to the extent 1efunded or :
'O"f‘-f"‘-_"“"'Ev"relmoursed 1o customets puxsua-t o the Commtssrons Water Rﬂtes stxah he pmneny

B mcludable m Company s deprecxable unlxty plant in calculatlnff Company s cost of semce i

and resultmg rates

R A w.

JR — . M

C Futm*eAddmons A.ll futm'e addmons to LCEDA Facthtles constmcted 3 S

AT E t_um E QS]Q s Customer extensmns from LCEDA water lmes w111' .

jbe approved by the Company When LCEDA recewes a request for a customer extensmn1 .
y LCEDA shall nonfy Company in wnunrr thlun ﬁrteeu days of 1ts recerpt of satd request. |
Compa.ny shall contract on 1ts own behalf mth the customer requestmg the extension and A
*'rnake the msralla’uon purSuant to the Water Rules of the Cormmssron All customersv:, -

- attachmrr to the customer extensmn shall be cons1dered customcrs of Company for b1111nv L
' 'jAgreement The customer e\tensmn shall be w1thout funher cost ar expense of any Lmd AT

o E}.‘: Rgﬁmd Refunds made pursuaut to the Wate1 Rules of the Comrrussron e

-ﬂ'to customets contr actmg thh CompanY PU-I suant to subparag'faph VHID shall be the 501&'

Lf_'Sectron II of ﬂus Acreement except a the e}ttent such customers could be served dneotly N



o
"'.-é..:f_»;,'_-;}been completed, Company shall mstall n aecorda.nce wrth the _Water Rules of the '

Cn _near est the main, ThlS mstallanon shall mclude the mete.r settmg A.ll such serv1ce Imes o

e : ',m Secnon VI of thrs Aareement, LCEDA shall pay Company for all water dehvered to"' '

L ‘provrsrons of Sectron VIII of tlns Agreement and, at its opuon e1ther (1) convey alI of the RO

at Lhe deprematcd Gngmal COSt all vmt meters ins tal on CEDAS dtstnbunon system at' .

Aftet the proposed constmcnon of the LCEDA Factht:es lmes mchrchng,

--.._'semce lmes and meter settmgs for emstmg customers prtmded for in thrs Agreement has : S

L Comrmssmn, domesuc servrce hnes mchrdmg the tap on LCEDA Faorhtres and the semce
Q- ' e
S -hne £rom LCEDA Famlmes to the estabhshed curb hne or wrthm the publlc nght-of—way : o o

Q B from the LCEDA Facxhttes h.nes to the LC’.EDA customer s propexty hne meter settmgs and o

- taps shall be constmcted and mstalled by C ompany at its expense and Shall be the PI'Ope rty' -

A

o ] LCEDA customers tluough the temunanon date of thls Agreement n accmdance Wlﬂl the_
E 'Ia_C EDA Famlmes to Comoany and Companv ag-ees tD ﬂCCEPt OWﬂCTSth’ and the -
o LCEDA F aetlmes and pay Company as prowded n, subsecnon B of thrs Sectron XI

: | | ii LCED A Be_t_am Upon termmatton of the Agreement and if LCEDA"' R o
_"des:.res to retam the LCEDA F acdrtres LCEDA agrees that 1t wrll purchase ﬂom Company : .

Qp_tmn_:g_ms_fer;g_ﬂejam Upon the temﬂna‘non of thIS Arrreement, ‘v |

. w}uch tertmnatxon shall not occm untxl payment of the 40—year Infrastrucmre Loan prowded S

- ;of Company Company shaII msrall all meters at 1ts cost, shall ownL the meters and shalllv‘ o

' assume the obhganon to repan‘, mamtam, and replace the meters | R T

2. :f:;.,

R responsdnhty to operate mamrun, repau and replaoe the LCEDn Facdm 5-0r- (v retain tnvf.:_" . e_,




o of the ter:mnaﬂon of the Agreement Further LCEDA ao'rees that, if it elects to retam ﬂ1e S

: \,Lnstalled at the’ cost of the Company and reﬂected on the books of the Company at the tune
o LCEDA Facﬂmes upon ter:mnauon of the Agreement, LCEDA w111 relmburse Compa.ny for :

S X heremaﬁer Prowded, reduced by the ta~< reﬁmds lf any, whxch Company may obtam as e’

. result of the temunatmn of thxs ALreement

ethod and ]ulan n.of Pavment tg Com any. Uponm‘lttennotzce

B nonce of tenmnatxon pxowde to LCEDA (1) the estunate of the total of all payments for

--'vwater p1ov1ded by Company, (11) the cost of all 1tems descnbed in subparatnaph B of thls :

.. total amount of the 1tems descmbed in subseenon B over a three-year penod w1th such‘

o ~__.1:1:13/11’1ents to. be made in, thn"ty-sm (: 6) equal monthly pavments of pnnmpal plus acerued‘ o

L e ..-'..4-.

- ' terrnmanon of the Agreement The ane Rate shall be the pnme Late as shown in ._______1 :l
V-Sgget Jouma bemg, deﬁned therem as the "base 1'ate on corpmate loans at Iartre U S money K
ST eenter comme1 cml banl\s" end repoﬁed as the "PRIME RATE“ under the headmg "MOHCY, ¥

e };‘the ume of eueh termlnauon, all un1ts' of Plopeny mstalled replaeed 01‘ 131°°ated b)’ n S
o Company on the LCEDA system under Sectmn VH of th1s Agr eement and all semce hnes Lo

L from the LCEDA Faeﬂmes to the LCEDA cusLomexs p1operty lme meter semngs and taps N
any tax expense mcurred by Company as a reSult of t‘ms Agreement, plus mterest as ol
- of texmmatxon of the Am eement, the Company shall W1th1n tl'urty (30) days of such w:ntten o L
| _Sectlon X1, and (ux) the total acm ued dep1ecxat10n apphcable to any of such 1tem5 If R
: LCEDA elects to retam LCEDA F acﬂmes LC EDA avrees that it wﬂl pay o Company rhe | -

"’""v‘mterest at the "ane Rate' "'as deﬁned below eorunencmb forry—ﬂve (43 ) days arterf.._ S

'Rat es;’ as tho:e tenms ahall ue ﬁuﬂ’l nme to um *'-mg,ed The ane Rate shall change not_, _f'; R



L .‘ more oﬁen than the ﬁrst day of each caIenda.t quarter and for each calcndar quartertt shall” o —

be determmed on the last day of the precedmg calendar quarter on whxch ] bg Wall Street_}' L
lem_ual is publxshed thh the afmesald prune rate quotatton In the event that I b gj} R
i ieeeu_eumel ceases to pubhsh such rates, the ane Rate shall be the pnme rate estabhshed.»": o RT

Aﬂer the PTOPOSEd construcnon prowded for m thxs Agreement has been'.

Q. : by One Valley Bank, Nattonal Assoc1auon, of Charleston1 West Vlrglma, from time to t1me | |

ol completed, addxttonal ﬁre semces approved by LCEDA, may be mstalled by Compan‘.v’ from' o v, -
e the LCEDA Factlmes but only m aeeox dance W1th the Warer Rules of the Comrmss:on Fue: e " .'
O servme w111 be mstalled by Company at the expense of the apphcant and wﬂl be b111ed by e

Company t° the appheant and Pald b)’ the apphcant dn'ectly to Company at a rate equal to o

gy e

i ”.‘.ﬂle then approved Companys pnvate ptotectlon rate

_ _ Afte1 the- onwmnl construcnon p10v1ded for in’ tlus Agreement has beenv' o
. completed, pubhc ﬁre protectmn facxlmes appl oved by LCEDA may be mstalled on LCEDA | ;l_.’:‘ .
L F acﬂmes covered by tlus Agreement at the request of an appropnate govemmental unit, and | i L
= . -mstallatlon shall be made pursuant to the Water Rul es of the Commssmn, prowded that al]i,_; “ | : o
gi‘):r-‘-;"v-;eux.h iire nydtants shall have- a ﬂow capabxhry cr at’ 1easr :00 Gx M at 70 pal reatdentxal:- -
fﬁ"'_..""j.plessure fora sustamed penod of nme i | R i i
D Itisexpesly addgdwcmpwd LCEDAte:




ma.mtaln snch Company Fac1hnes w1thm or adjommﬂ‘ the semce a.reas of the LCEDA as are PR

necessazy 10 en_]oy and fulﬁll its nehts and ohhganons under thlS Agreement, subject to the : '_ _

elther at present or in the futLue by Company shall be con51dered custorners of Company o

Lls__ofﬂiﬂlms.ﬁﬁﬂjmm Company shall have the naht, even S

after tennmanon of tlns Ageement., to transfer water throu&h LCEDA Facﬂmes and a]l '. )

terrns and c0nd1nons set fo1th m thrs Aereement.

- Com panz Cfustomgxs Except s otherwrse prov1ded m n this Agreement, -

all persons resxdmg out51de of LCEDA‘s water service a.rea, as deﬁned above and served, "

future addmons and futuxe extensxons thereto and to serve customers who may be |

connected, dxrectly or mdn'ectly, to Company water mams whether 1n51de or outsxde‘ .

LCEDAS sewrce a1 ea, provxded there 1s 110 add1t10nal expense o LCEDA

mons Ptecedent to cnveness o eem nt.

The Company a.nd LC EDA LLI‘ldElSTm'ld and arrree that th1s Asrreement, and the o

obhuauons of each of them hereunder are e\pxesslv condmoned upon the followmg, each o S

of whtch s a condxnon plecedent to the vahdrry and enforceablhty of thlS Atneement

- A Fvnd*n Funding. CP A shaU bave re cely .ed A f'rm romrmtment for the e

’ J

necessaly fundmn, mcludmtr the 10-yeax and 40-year Inﬂastmctuze L.oans and the

I.nﬁ astmotule gtant, to enable It to can},f out 1ts obhwanons under thls Agreement

Amtm_va_ld_ewm The Commxssmn shall have approved thrs . L

Agreement and granted a oemﬁcate of convemence and necesszty f01 the constructton of B |

LCEDA Facllmes

el t"""j."ervv':. Company shall be pemntted to 1nsta11 and N o




“.supplements thereto ﬁled w1th the Comrmssmn seekmg approval of thlS Agreement, wh1ch : S

- Jomt Apphcanon shall uuttally be the responsxbxhty of LCEDA and therea.‘fter shall be the

. responsﬂ:xhty of the Comp*my

B&Q,JSH.LEEIHJJIS LCEDA shall have acqulred all necessaxy pemuts -

, r._-j,from all appllcable state and federa.l agencles and shall provxde ewdence to Company,

_' sattsfactory to counsel fOr Company, that it has all of the: necessary ng,hts-of-way, easements ) o

Ahcenses or penmts necessary for the mstallatxon of the LCEDA Facxhtxes prowded, A

| _V':hOWEVEI that m the event that 1t 1s later dxscoVered that LCEDA does not have a |

: | _ng,ht-of—way or easement for a portlon of the LCEDA Fac:lmes tlus condmon plecedent FER

- _‘:shall be deemed sansﬁed xf the LCEDA acquxres such nght—of»way or easement, and the Col

'1e1ated nwht of entry, by emment domam at f10 cost to Company o - 2 : o
| Auml&@uwlmm The Com.tmsswn shall haveg_:*: S

»;',,.',-.approved thlS Ag eement 'md all of 1ts terms condltxons undenakmes ameements a.nd : e

o hmxtacxons SPECIfcally, and thhout in anyway lumtmg, the g g:,enemhty of thxs COndltlon o

s the Ox de1 approvmu the Am eement and the nansacnons contemplated thereby shall

s

s "(1 : Authonze and '1pp10ve the usn gf t‘te Su’f‘narges and the Use F Fee as ST
e f.',plow.ded in the Agl‘eemeut :, :'-_ § o g : - i o e

. - ( ) - ' Authonze the mcluszon m deprecxable unhty plant of the COmpany &ny'i S
,_':,,»'_},'A_}._emounts expended by Company fOx the cost of mStaIlmg the Compgmy Faclhnes an d of ‘

: »'.;__ﬂ_'mstalhnb, fﬂf’lacmﬂ or relocatmw any water Imes or facﬂmes on the LCEDA system whlch_' e

o ,hg-r, | o

G Emm—s——hm The’:Comlmssmn shall have approved the rates »‘ IR
: ; f_,l;mcludmw the Surchaus,es requested by LCEDA and Company in the Iomt Apphcatmn or any . ._,,.:;:.'.:,:




Jare deﬁned as 2 umt Of propeny " m the NARUC Un1fonn System of Aooounts and whrch %
" \/ are 1elocated or replaced by Company at 1ts cost purSuant to Secnon VI of thJs A°1 eem ent 5
R 'f_and the cost to Company to 1nstall servroe lmes mecm sem_nn's and taps on the LCEDA ,. .

o system pursuant to Secnon X and

(J) . Authonze the Company to mclude in depreomble uuhty plant an amount . i T

A .'Agreement to the extent that the oonstmctron of the LCEDA Facﬂmes and other facrhnes 'v e
,'undertaken by the LCEDA, or the undertakmg by Company to operate maantam, reparr or SRR
Tt '}replace the. LCEDA Faolhttes or facﬂmes under thrs Agxeement, causes the cost of suoh P

L LCEDA consu'ucnon or any part the1eof to consntute caxable mcome or otherwzse to : .

o generate tax e‘<pense for Company

- ‘equal to the tax expense assocrated w1th the obhgatrons assumed by Company under the 4_ v.’ SRR

_o_ Adverse Rplmg The Corrumssron shall not have attaohed to 1ts R )

E V 01 de1 any terms condmons or Iurutatrons wluch shall adversely affect th1s Agreement or the e
‘.;eeonormc fea31b111tv of tlus pro_]ect between the partxes msofar as xequmnw etther of the Tl

-_partles to. cake any actlon 01 reﬁam ﬁom ta}\ms_ any actlon wluch m the oprmon of theu IR

.,'reSpecmve counsel rru,ht reqmre them or e1the1 of them to b1 each any of then obhﬂanons -

unde1 any Mm iga 5 Hy

gl
;them rmtrht be a party -

LQ &.gpxesentanons and Warranheg LCEDA represents and _: SR

g wan‘ants to Company as follows

e

B } .- o . -
In ‘uu., aa suppl n. nt ed -ar- ar“' other ameement to whmh erther of PR



B _"has been duly authonzed, and this Ag1 eement consnmtes a vahd and bmdmg Obllgmﬂ G

, (1) The executlorl, dehvel}‘, ?r“d Pelformance of th.rs Agreement by LCEDA i

e : LCEDA enforceable in accordance wrth 1ts terms and 3 | :‘;'

| ; ;: Wan‘ants to LCEDA as follows

. Compeny have been cluly authonzed and tlus Agreement consnmtes a vahd and bmdma Co

"I"‘"»i‘*'andfe LCEDA addre to Robm Pormg Exeeuuv\. Dll‘ECtOI‘, Levns Countv Econormc‘.‘_' R

o -_ - - ._»( )‘ ‘The execuuon and pezfonnance ofthrs Agreementm accorda.nce Wlth ,‘: o

its terms by LCEDA wrll not vrolate any pmwsmns of law vrolate the terms or condmons : L

. '-"»v._'of the Bonds or the Trust l.ndenttue descnbmg the vanous funds and the secunty f01 the o

) _Bonds or vrolate any other mstmments relatmg to the construcnon uf the LCEDA Fac111t:1es

&mmm.ﬁm&mt@mmﬂamm Company represents and o

..( ) The execunon dehvery, and perfoxmance of t’tus Agreement by_ S

obhgatxon of Company enforceable m aecordance W1th 1ts terms"and

l; - The execution and Perfonnance of tlns Agreement in aceorclance wrth o

o 1ts terms by Company wxll not vxolate any pxovrsxons of Company 5. mdenrures

XVll v'n il

Tlus Ameement shall be bmclmcT upon the successors a.nd ass.rgns of the

o - TESHECHVE‘ Pames heretO . h"bn:r._,vm{‘ . ‘_“’A.”_“‘h' o .-":. o . ‘. - " ;,,_. -‘:';---h,.':-'—: ;'. . o . . . o

XV 'N"Q"n_ ‘q-e;__? R

Any nottce demzmd or request gtven hezeunder shall be deemed suﬁ‘icrent 1f L

| in wntmg a“d sent bY Cemﬂed matl postal charves prepald to West Vlrgxma-Amenean .

|

Company, Attennon Vrce Presrdent P O Box 1906 Charleston, West Virginia 25327 o R




o a]l as of the day and year ﬁrsr above wnrten

| CHASFS349204

"Development Authonty P O Box 466 Weston West Vu s,mla 264:2, or to such address as

'.the parnes shall mdlcate by wntten nonce to the othex parry . f i B '_ R

XIX g:g gs

: The CZ\‘13“10135 Pfe'3f3(1111fr the text of the secnons of thls Ag1 eement are mserted R
L o solely for convemence and reference and shall not be used to constme mterpret or aff‘ect a.ny T

o prov151on of thls Anreement. B

IN WITNESS WHEREOF West V1rg1ma—Amencan Water Company,

S corporatlon and the Lewxs Count'y Econormc Development Authonty, a statutory acency, =

have caused ﬂus Agreement to be sm'ned, by thelr p1 oper oﬁ‘icers rhereunto duly authonzed _

| COMPANY

©WEST VIRGINIA-AMERICAN WATER. T

W& W\J;@g

Irs V1ce PIESIdEI\t

 LEWIS COUNTY ECONOMIC |
- DEVELOPMENT AUTHORITY

ItS @MA_,«LM




C }

STATE 01-' WEST VIRGI\IIA Lo
COUNTY OF KANAWHA, to-wit: 7 e

© NOTARY BUBNC
VAMESSA SKEENS
| 208 lackton Avamie

< Madlion, WY 25130

| STATEOFWESTVIRGNIA
e _CQUNTY OFILEWIS,'V'td_-int:; el

| 1996 b}’ l‘l‘l -\r\:m Y \\'\mal‘\fm;\-

S Thc forEgomg mstment was ac!mowledcred before me tlus cﬁ:ﬂay Of%, TS
L 1996 by Mlchael A Mﬂlcr V1ce Pres1dent of West Vugxma-Amencan Water Company, af =

. West Vlrgn-ua corporanon, on behalf of the corporanon. o

" - Stam of Wenl Virglala S

Mt Commlslon Expirs 7002 B

Notary Pubhc o .

i ' . ‘ i N—uu—\l: -
The fm es_om;, mscrmuent was acknowledged befom me tlus - ""day of Se-p—éemhex:

L \ \e\,\de.\% 5 ofthe LeW1s County Econormc

Development Authont}

O CHASFSZa9a4 L

:vDevelopment Authouty, a statutory ag,ency, on behalf of the Lewxs Counry Econonuc B

”Wiwnwwws-xvm-wommw« _

C‘F)C.-‘L'JCAL CHOTAY PUMIT 2
§ULTE af VEET VIRENYA

= u"! Diia ko
oAy m‘c i

RAEN ‘_r..-—- !,Mv |'-’,-_,'-

rovs \':”17‘1':\4\:&-.*.1

¥ w:::.i:.. ;~ &

Aly Camnlzzian Ex;irn Ree. 4, 2800

’DQ.ULV\ C/L{;»_:LQ

'i
8
mig i
i
i

Notary Pubhc

SN



”-‘-,-Companymwil]mgto mcreaseﬂ:ensefeethatnxswﬂhngtupayfcxrthc use ofthﬁLCEDA .

EIIHEESEIH

. paymen:t of a use fee of $32,250bythe Companyto the LCEDA, and a sm'charge of $10 00 o .
T o permonthtobe collectcdfmma}lcustomers servedﬁ'omﬂlcProJect; a;nd R |
Q % O | | | WI-IEREAS 11 appears to the parhes that the Inﬁ'asn-uctm'e Councﬂ wi]l :
com:mtto a40-year mter&st free loan of $1 839,233 forthe Pro;ect and e

. VTI-IEREAS 1f the Infrasu‘ucnn-e Counczl does approve such a Ioan, the |

o Facmtnes and elzmna.: mv rqmnme_f fora ST O QO ner momh sm'charge. and o

e

L W}W"\En; ﬁ:.e ;gm'he, ':leszrn fg _mend the Agreemeni o chan.ge the amoum
"A::;'E"vofmelnﬁ'asu'uctmeLoanandtoehmmatethesurcharge . R

o . . Now, THEREFORE for :md in conmderatlon ofthe premlsas, Whlc.h are —
: j | hereby made an mtegml PE’I‘C Ofﬂlls Amendment tO the Agreement and Whlch are notto he _-

| : "f,constmed as mere recmals, the covenants and agree:ments ccntamed herem, ami other good R,
' and valuable conmderanans, the receipt and su:Eﬁciency of all of whlch are hergby " o

o ','.,.ifackuowiedged, the Company a:nd ﬂxe LCEDA agree & to amend the Agreement as follows |

: ‘between WEST VIRG]NIA AMERICAN WATER COMPANY anvugﬁa qﬁrpm'ailon o T
S 1( Company"), and ﬂm LEWIS COUNTY ECONOMIC DEVELDPMENT AUTHORITY ,. o
o o a smtmory agency ("I-CEDA") L e
o WHER}:AS by Agreement (“Agreemcnf’) dated Nov:mbcr 21, 1996, the
pames prowded for an anangemem whemby the Company and ﬁle LCEDA agreed to

- construct certain facﬂmes (“LCEDA Facilities), to ﬁmd the canstruction of the LCEDA R
Facﬂlnes at an esumated cost of $2,075,253 tbrough an Inﬁ'asﬁucture Councﬂ loan, the




' Agreement.

B L \To. Surcharoes, as thai term zs deﬁned in ‘rhe Agreemmg shall be
g reqmred or co]lected in order to ﬁmd or pay for any construcnon mder the Agre -me m’ as i
.  vamended, and a]lreferences to “Surchargei’ mﬁm Agreement, mcludmg the spec:ﬁcally the :‘I R
‘ | , ireferences 1o’ “Surcharges contamed in Secnons ]1, VHI, XIV and XV thereof, shall be o
: smckm, prmaded, however ThaIﬂ'llS amendment shallnot apply to any B&O Smcharges | .
WhJEh shz]l be penmtted to be lmposed on a cus’comer 1f ﬂmt cnstomer xes1dcs wnhm a ‘_ -
- _»_Lfmtmmpahtywhmhnnposes suchasurcharge ‘. - A PR
o - ]1 | The “nsc fee w1thm ﬂ1e Agreemcnt, parnmﬂaﬁy as Set forth Wlthm
s Sem‘m VI thereof; Shﬂll be $45 981 per year as opposed to the $32,250 set forth in the | '_ -

]N WITNESS WHEREOF West erglma Ammcan Wam- Company,

L cozporauon, and the Lems County Econoxmc Developmenz Authonty, a statutory agency,
o have cansed tbls Amcndmant to the Agrecmem to be szgned, by then- prcper oﬁcers

thereumo dnly authon.zed, all as of the day and year ﬁrst above wntten. o - |
.  WEST VIRGINIA- AMERICAN WATER Rk
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Thls SECOND AMENDMENT TO AGREEMENT made as of A—_ ;g!t

2003 (“Second Amendment”), by and between :_WEST VIRGINIA-AMERICAN WATER |
Z,COMPANY a- West V1rg1n1a corporat1on (“Company”) and the LEWIS COUNTY _‘
j ECONOMIC DEVELOPMENT AUTHORITY a pubhc corporatlon estab11shed under the

| , prov1s1ons of Chapter 7 Art1c1e 12 of the West V1rg1n1a Code of 1931 as amended ("LCEDA")

WITNESSETH

| WHEREAS the Company and the LCEDA entered 1nto an agreement dated as of . e

| vNovember 21 1996 and amended on March 12 1997 (as amended the “Agreement”) pursuant IS
to Wthh the Company undertook the operatron and marntenance of certam water transmlssron |
and d1stnbutron fac111t1es to be constructed and owned by the LCEDA in Lew1s County, West*_

V1rg1n1a pursuant to a certlﬁcate of convemence and necess1ty 1ssued to the LCEDA in West..

R V1rg1n1a-Arner1can Water Companv, PSC Case No 96-1484—W-CN

WHEREAS the Company, the LCEDA and the County Comrmssmn of LeW1s |

| County, West V1rg1ma (“County Comrrnss1on ) have Jomtly determmed that a pubhc—pnvate o
partnershlp mechamsm, 1nc1ud1ng the use of 1ndustna1 development bonds 1s an appropr1ate way "

- to max1m17e water 1nfrastructure develonment in LeW1s County, : |

o WHEREAS the LCEDA and the Company have proposed certam water hne L

| : extens1ons to be constructed and owned by the LCEDA and to be operated mamtamed repalred e

and replaced frorn t1me to trme by the Company pursuant to the Agreement (collectrvely, the S

:I “New LCEDA Facrhtles”), and the LCEDA and the Company ant1c1pate srmrlar cooperatrve o

efforts in the future through wh1ch the LCEDA w111 construct and own add1t10na1 water fac111t1es o




hat may be ﬁnanced 1n whole. or in part by the Company s payment of the IDB Use Fee deﬁned
. ‘:below (collectwely, the “Future LCEDA Fac1l1t1es”) o | | g |
| WHEREAS the Part1es W1sh to spec1fy the1r respect1ve ob11gat1ons W1th respect _‘ =
- _ ¥ to th.e 1mposrt10n and collect1on of a post-construct1on tap fee to. the extent the LCEDA’s request N :
to 1nc1ude the same 1n 1ts tarrff 1sapproved - - | ‘ o
WHEREAS in order to undertake the construct1on of the New LCEDA Fac111t1es R
: and in recogn1t1on of the ant1c1pated construct1on of Future LCEDA Fac111t1es the Company and R
‘_the LCEDA W1sh to amend the Agreement (1) to mod1fy the term of the Agreement SO that the
| term is co1nc1dent w1th the LCEDA’s debt serV1ce obhgat1ons on the bonds the LCEDA w111
= '.v1ssue to ﬁnance the construct1on of the New LCEDA Fac111t1es (11) to cover the New LCEDA
| Fac111t1es and any future extensrons of or 1mprovements to the LCEDA water fac111t1es (1nclud1ng |
W1thout 11m1tatron any Future LCEDA Fac111t1es), (111) to prowde for the Company s payment of
L the IDB Use Fee and to d1fferent1ate the IDB Use Fee from the use fee currently prowded for |
8] under the Agreement (1v) to ensure that the Company s IDB Use Fee obhgatron W111 be "
| sufﬁc1ent to fund the LCEDA’s debt serv1ce obhgatlons on the bonds the LCEDA w111 1ssue to |
B 4 ﬁuanc 1'\e con't uctio n New LCFDA Fac111t1es (v) to deﬁne “E11g1ble Pro1ect Costs” for o -
Y purposes} of the Lease Agreement by and between the County Comrmsswn of Lewrs County and I |
o ,:v'..‘the Company dated as. of December 1 2000 and (v1) to mod1fy the Agreement to’ govern the ”
S 1mposrt1on and collectlon of apost construct1on tap fee | .' ' SRS | BT
o NOW THEREFORE for and in cons1derat1on of the prem1ses whlch are hereby -,.i' S
- made an 1ntegra1 part of th13 Second Amendment and Wthh are not to be construed as mere

sl recrtals the covenants and agreements conta1ned herem and other good and valuable




. 5 read in 1ts ent1rety as follows

O

tlns Agreement

cons1deratlons the recerpt and suffrc1ency of all of wh1ch are hereby acknowledged the partres = T RN

E :-; : 4agree as follOWS ::,'_' e

: “The term of the Agreement shall extend for forty years from the date of tlus ) "

B '-'_-Second Amendment and may contlnue in effect from year to year after the exp1ratlon of the .‘ i
S forty-year term by mutual consent of the partres

| 2 Fac111t1es Covered bv Agreement Except where the context clearlyg A

| '_requlres otherwrse the terms “LCEDA Fac111t1es” and “LCEDA water hnes” (1mt1ally def1ned or S

o referred to in the Agreement as those fac111t1es shown on Exh1b1t B thereto and contemplated to _' -

' be constructed pursuant to the certrﬁcate of conven1ence and necess1ty 1ssued to the LCEDA in S

_ West V1 gma—Amencan Water Company, PSC Case No 96 1484-W CN) shall also 1nclude any _ o
- other water fac111t1es acqu1red or constructed by the LCEDA durmg the term of thls Agreement o s
s and the term “New Customers shall 1nclude all customers of the LCEDA recervmg water_'_v o

- serv1ce from any other water fac111t1es acqurred or constructed by the LCEDA durrng the term of

L 3 Use Fee Art1cle VI of the Agreement is hereby amended to read 1n 1ts o

' ent1rety as follows

“A Use Fee Components In exchange for ‘the benef1ts of havrng the: o

o - Company s drstrrbutron System connected to the LCEDA Facrhtres and for the use of the R
LCEDA Fac111t1es as prov1ded 1n th1s Agreement the Company w1ll make the followmg annual' : -

'f payrnents in monthly mstallments to the LCEDA d1rectly for the account of the LCEDA (or at' : o

) 1. o ~ Term of A eernent,': Artlcle IV of the.Agreement_vishereby amended to o




O

o : ‘ the LCEDA’s electlon to the West Vlrglma Munrclpal Bond Commrssron or other paym agé‘nt"' G

.on behalf of the LCEDA)

o "1 Ex1st1ng Use Fee A payment 1n an amount not to exceed $45, 981

/, annually (the “Exlstrng Use Fee”) for SO long as the debt servrce obllgatlons of the LCEDA -

o assoc1ated w1th the LCEDA Facrlrt1es constructed pursuant to the certlﬁcate of conven1ence and

- necess1ty 1ssued to the LCEDA in West Vlrglma-Amencan Water Company, PSC Case No 96- ” o
N 1484 W CN shall remarn outstand1ng | o S ' ; L '

2 . .I_D_lilJ_S_Q_F.@. A payment (the “IDB Use Fee”) in, ’an aggfegate B SR
i amount that is sufﬁcrent to perm1t the LCEDA to meet 1ts debt serv1ce obllgatlons related to‘ SR

o loans prevrously made or to be made to the LCEDA rn connect1on W1th the prOJect approved by_ P

o the Commrsslon in West Vrrglma-Arnerrcan Water ComDany, PSC Case No.- 02 1993-W CN" o o

from the followmg source (the “Loan”), whether or not the approx1mate pnn01pa1 amount or -

o | expected 1ssuance date spe01ﬁed below are correct

= . The West Vlrg1n1a Water Development Authorlty, on behalf of the R

_ West V1rg1n1a Infrastructure and Jobs Development Council, 1nclud1ng but

" not limited to a loan in the approximate aggregate: principal amount of- e

%2, 374, 500 expected to be made in or around June 2003

|

B. - antatrons on Use Fee Pay‘nents Notwrths andmg S trou A of thls_"

Artrcle VI the Company S obhgatron to make Use Fee payments shall cont1nue for only so long o ‘ 5

L . as the LCEDA’s assoc1ated debt serV1ce obllgatrons ex1st

L ;_ : "_ C Reserve Account Fundlng The partles further agree that 1f 1t is requlred to. '

e :;: do so Lhc Company will make ar“a'rgeme'rts wrth the L"‘EDA s 1endmg agenf‘res to establrsh:.' L -

o and mamtam one or more cred1t facrhtres in lleu of normal reserve account requrrements PR




o ‘ 'Lease Agreement by and between the County Cornrn1ss10n of Lew1s County, West V1rg1n1a and -

o

o 4 Deﬁn1t1on of Ehgtble ProLect Costs The Agreement 1s hereby amended’ :

,by add1ng thereto a new art1cle des1gnated Art1cle XX to read in 1ts ent1rety as follows

XX Deﬁn1t1on of E11g1ble Pro1ect Costs For purposes of Sect1on 517 of the Lo

) the Company dated as of December l 2000 as amended the terrn “El1g1ble PI'OJGC'[ Costs” bsha11 ORI i
. B rnean any actual or est1mated cost expense or accrual whether pa1d or accrued by the LCEDA or : Ab o -
- pa1d by the Cornpany for or on behalf of the LCEDA or d1rectly to the LCEDA for the LCEDA’ .
;payment or _‘acc_rual relat1ng d1rectly or 1nd1rect1y to the LCEDA’S planmng, des1gn,
development, _"'._aclcviuis1t10n. orv ’construcnon of any .Vadd1t1ons extensmns betterments and - ;;': o
" 1 unprovementsto ‘the LCEDA’sex1st1ngwater d1str1but10n : vfacrl1t1es"to ' be'-.operated and
| :malntalned by the Company; 1nclud1ng the d1rect costs of constructlon or acqursmon of any such AT
: _add1t1ons extens1ons betterments and rrnprovements .costs to acqulre any property nghts 1n':
': | connectron therewrth englneermg, account1ng, legal ﬁscal and s1m11ar expenses expenses for';v
_ estunates of costs and revenues expenses for plans spec1ﬁcat1ons and surveys other expe'nses o
o necessary or. 1nc1dent .to determmmg . the feas1bll1ty or pract1cab1l1ty of the enterprlse 4

PR adnumstratlve exnenses comrn1trnent fees and other fees and expenses of fundmg agenc1es ST

B d1scounts and 1n1t1al com1n1tment or other cont1nu1ng or. penodlc fees for the serv1ces of e
k ~reg1$trars paylng agents depos1tor1es trustees or cred1t fac1l1ty provrders or other costs 1n-j ‘, .
connectron W1th the sale of revenue bonds notes or other eV1dences of 1ndebtedness 1ssued or to coRE

' .“fbe 1ssued 1n connect1on w1th the LCEDA’s water d1$tr1but1on system or the prov131on of cred1t

fac111t1es mamtalned 1n connect1on W1th such revenue bonds, notes or other eV1dences of P

' 1ndebtedness and any other snmlar or related expenses o




o

A\

N

e :Taﬁiended',toread in 1ts entirety as follows:

X - Installation of Utility Service’s and Meter Settings. |

| 'A'A'. After the proposed construction of the LCEDA Fac1l1t1es l1nes 1nclud1ng

R ‘serv1ce lmes and meter settmgs for ex1st1ng customers prov1ded for in tlus Agreement has been S

"‘_'4.'__“completed Company shall 1nstall 1n accordance w1th the Water Rules of the Comm1ss1on ut1hty v' o
) ;serv1ce l1nes 1nclud1ng the tap on LCEDA Fac1l1t1es and the ut1l1ty serv1ce l1ne from LCEDA o S
| Fac1ht1es to’ the establ1shed curb l1ne or w1th1n the publ1c nght— f—way nearest the main. Tlus '. o

' ‘mstallat1on -shall: 1nclude the meter settmg All such ut1l1ty serV1ce llnes from the LCEDA ) '

S o constructed and 1nstalled by Company at 1ts expense and shall be the property of Company o o

§ Facrllt1es l1nes to the LCEDA customer s property l1ne meter sett1ngs, and taps shall be

) Company shall mstall the meters at 1ts cost shall own the meters and shall assume the obl1gat1on -

o to repalr ma1nta1n and replace the meters

Fats from each prospectrve customer to whom the Post-Construct1on Tap Fee 1s apphcable before»'-" o =

If the LCEDA 1s permltted to 1nclude 1n 1ts approved tanff a post- S N
o constructlon tap fee to be 1mposed where the 1nstallat1on of the ut1l1ty serv1ce l1ne and meter B
qemnp 0CoNTS aﬁer constructron of a l1ne extensron prOJect (“Post Construct1on Tap Fee”)

L | Company shall collect on behalf and in the name of the LCEDA the Post—Constructron Tap Fee o .

R 5“ 1nstall1ng the requested ut1hty servrce lme and meter sett1ng ln each case, Company wrll be : : S
o : permrtted to retam the full amount of the Post—Constructlon Tap Fee as a contnbutron 1n a1d of’_" -
constructron from the LCEDA to Company, to be applred solely toward Company ] costs to' . | -

T 1nstall the utxhty servrce lme and meter settmg for the prospectwe customer who pa1d the Post—' o

5 Post-Construct1on Tap Fee Art1cleXof the Agreement 1shereby o




; -:_;]C.Ions‘tructlon 'fap Fee To .the extent .that the tnstatlatlon costs. of these fac111ttes m any ‘case:" :
-{‘.v_'_-i::'.n{"»_}'e‘(ceed the amount of the Post—Constructlon Tap Fee Company, and not the LCEDA or. the -
o prospectlve customer w111 be respon31ble to pay for the: excess costs All prov131ons of Sectlon. T
O A of thls Artlcle X shall apply to ut111ty service l1nes and meter settmgs for Wthh a Post-' .v kN
‘ va:_”’_,.':_».,;.}-_.Construct1onTap Fee is collected o | e | “

6 Except as amended and mod1f1ed hereln the Agreement shall remaln lnl-' “:

"".-v",:.'-ff full force and effect

(signature page follows)




- ertten I

_,‘LeWIS County Econonnc Development Authonty have caused thIS Second Amendment to -

s Agreernent to be SIgned by the1r duly authonzed ofﬁcers all as of the day and year ﬁrst above' :

WEST VIRGINIA- AMERICAN R
' WATERCOMPANY ~ =

/MM W&/

v MlchaelA Miller -
-~ Tts Vice President

v LEWIS COUNTY ECONOMIC
o DEVELOPMENT AUTHORITY

By: QM/%M—

Doug Parsons -
Its Executwe D1rector

IN WITNESS WHEREOF West VlrgIma-AmerIcan Water Company and the: Sy
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This THIRD AMENDMENT TO AGREEMENT made as of July 27, 2006
(“Third Amendment”), by and between WEST VIRGINIA-AMERICAN WATER COMPANY,
a West Virginia corporation (“Company”), and the LEWIS COUNTY ECONOMIC
DEVELOPMENT AUTHORITY, a public corporation established under the provisions of
Chapter 7, Article 12 of the West Virginia Code of 1931, as amended ("LCEDA," and together
with the Company, the “Parties™).

WITNESSETH:

WHEREAS, the Parties entered into an agreement dated as of November 21, 1996
and amended on March 12, 1997 and August 27, 2003 (as amended, the “Agreement”), pursuant
to which the Company undertook the operation and maintenance of certain water transmission
and distribution facilities to be constructed and owned by the LCEDA in Lewis County, West .
Virginia;

WHEREAS, in order to undertake the construction of the certain facilities
certificate by the Public Service Commission of West Virginia in Case No. 05-1222-W-CN to
serve approximately 349 new customers in the areas of Vandalia, Walkersville, Little Skin
Creek, Crawford, Ireland, and Duffy in southern Lewis County (the “Walkersville Project™), the
Parties wish to amend the Agreement: (i) to eliminate the Company’s obligation to reimburse
certain expenses of the LCEDA under Section VIIL.D of the Agreement and to require the
LCEDA to bear these expenses, in order that the Company may reallocate amounts previously
reserved for these obligations under the IDB Use Fee (as defined in the Agreement) to the
LCEDA’s payment of the increased debt service needed to finance a portion of the construction
cost of the Walkersville Project, and (ii) to modify Section VI.A.2 of the Agreement reflect the

Company’s use fee obligations for the Walkersville Project.




o

@)

NOW, THEREFORE, for and in consideration of the premises, which are hereby
made an integral part of this Third Amendment and which are not to be construed as mere
recitals, the covenants and agreements contained herein and other good and valuable
considerations, the receipt and sufficiency of all of which are hereby acknowledged, the parties
agree as follows:

1. Changes to Section VIII.

a. Section VIIL.D of the Agreement is hereby deleted.
b. Section VIILE of the Agreement is hereby (i) re-designated as
Section VIIL.D and (ii) amended to delete the language prior to the first comma.

2. Modification of Section VI.A.2. Section VI.A.2 of the Agreement (as

currently set forth in the Second Amendment to Agreement dated as of August 23, 2003) is
hereby amended to read in its entirety as follows:

“2. IDB Use Fee. A payment (the “IDB Use Fee”) in an aggregate amount
that is sufficient to permit the LCEDA to meet its debt service obligations related to loans
previously made or to be made to the LCEDA in connection with the projects approved by the
Commission in PSC Case Nos. 02-1993-W-CN and 05-1222-W-CN from the following sources
(the “Loans”), whether or not the approximate principal amounts or expected issuance dates
specified below are correct:

a. The West Virginia Water Development Authority, on behalf of the
West Virginia Infrastructure and Jobs Development Council, including but
not limited to a loan in the approximate aggregate principal amount of

$2,374,500 expected to be made in or around June 2003; and

b. The West Virginia Water Development Authority, on behalf of the
West Virginia Infrastructure and Jobs Development Council, including but

{C1095093.1} 2




O

O

O

O

not limited to a loan in the approximate aggregate principal amount of
$4,422,000 expected to be made in or around July 2006.”

3. Except as amended herein, the Agreement shall remain in full force and

effect.

IN WITNESS WHEREOF, West Virginia-American Water Company and the

Lewis County Economic Development Authority have caused this Third Amendment to

Agreement to be signed, by their duly authorized officers, all as of the day and year first above-

written.

SO O

Witness

oA

. 7 i
Witness

{C1095093.1}

WEST VIRGINIA-AMERICAN
WATER COMPANY

oy koD A %Jz.

Mlcﬁaﬁl A. Miller '
Its Vice President

LEWIS COUNTY ECONOMIC
DEVELOPMENT AUTHORITY

RN

Ddug Parsons
Its Executive Director




~'}Bra'nch'~ Banking &’Ttust«Co." i

_Exhibit A to the Application and Agreement S

For Irrevocable Standby Letter of Cred1t
Dated July 27 2006 o , .

o Our Letter of Credlt 9570527271/00018

Amount: Up to $229 720

(Two Hundred Twenty- -Nine Thousand

' JSeven Hundred Twenty And 00/ 100 Dollars)

: Name & Address of Beneficrary
v+ The West Virginia Municipal Bond

Commission on behalf of the West Virginia '
Water Development Authority as Reglstered
Owner of the Lewis County Economic ‘

: - Development Authority Water Revenue' , R

Bonds, Series 2006 A (West VlI‘UlIlla

- Infrastructure Fund) _

"+ 8 Capitol Street /Termlnal Bldg
- Suite 500 - . .

. Charleston WV 25301

L .' Dear Beneﬁc1ary

b

‘Corporate Banking - ‘
. Mail Code: 726-01-02-12 . .
"~ 300 Summers Street (25301)
P.O.Box 1793 :
. Charleston, WV 25326" .
(304) 348-7358 )
.- (304) 348-7237
“"Fax (304) 348:7250 = -

Stéphénie J. Cook
" Senior Vice President -

" Issuance _D;‘{te: July 27, 2006 =

| Expiration Date: July 27, 2009

' Name & Address of Account Party
" Lewis .County Economlc Development
- . Authority . : : :
. P.0. Box 466 =
" Weston, WV 26452

o ‘Name & Address of Appllcant o
. West Virginia American Water Company B
11600 Pennsylvania Avenue '

-, P.0.Box 1906 " - . .
. Charleston, WV 25327

- We hereby estabhsh our Irrevocable Letter of Credlt (the “Credlt”) in your favor for the P
“account of the Account Party named above, at the request of the Applicant, for not to

. exceed the amount stated above (the “Cred_lt Amount”), subject to- the followmg terms ‘

fand COI‘ldlthl‘lS SRR L o S

1 - The Credlt Amount is avaJlable only upon our recelpt of

oAl Your dra.ft or drafts drawn at 31ght on Branch Bankmg and Trust Co., .
o beanng on'its or their face the above number of the Credit, together w1th
the onglnal of the Credlt and a]l amendments thereto :




... Exhibit A to the Application & Agre"er'nent'
.. For Irrevocable Standby Letter of Cred1t
- 1.9570527271/00018"
- Dated July 27, 2006
Page 2 :

: b “Your s1gned statement read1ng “Lew1s County Economlc Development o
. . Authority is in monetary default of those certain Lewis Courity Economrc o

" Development Authority Water Revenue Bonds, Series 2006 A (West

" Virginia Infrastructure Fund), dated July 27, 2006 (the “Bonds’) due to = - ~
* its failure to make debt service payments on the Bonds as and when due,- e

" and payment has not been received from any other source. “The amount -

- ~of this draw on your Letter of Credit 9570527271 / OOO 18 does not exceed' = o

the amount of Such monetary default

c. ”In the event of a draw on the Cred1t under the 'p.rovi.s.io.ns of paragraph 4 . .
- below and only in that event, Beneficiary’s written statement as set forth R
. in paragraph (b) above shall not be requlred o S

" This _Credlt may not be transfe_rred or_assrgned;_ :

3. _Y:'\/I'ultlble draws: are permtted £ muitipie draws oceur, 'the unused balanee‘ -
.. . of the Credit Amount W111 be ava11able untll the above stated Explra’uon
N Date ' = - : o
4, ‘The Explratlon Date is subJect to. e*ctens1on as follows: The Cred1t shaJl be

. automatically extended for periods of one'year from the- stated Expiration e
. Date or each subsequent Expiration Date, unless we give Beneficiary not
less than 60 days prior written notification of our intention not'to so renew - .

" the Credit, in which case the Beneficiary shall have the right to draw on the -

- Credit. Not\mthstandmg any provision hereof to the contrary, in no event .
B shall ‘this Credit be extended beyond July 27 20 16, and Beneficiary sha11 e
ot have the right to draw on the Credit as a result of the Credlt not havmg B

: _.,been extended beyond July 27 20 16

Th1s Cred1t is 1ssued in Charleston WV and aJl references here1n to time hrmts '.
1ncludmg the Explranon Date, are to local Charleston time. We ‘hereby agree wrth you *

o that each draft drawn under and in oomp_l_lance with the _terms of this Credit will be




"0 Exhibit A to the Application & Agreement =~ -7
' ‘For Irrevocable Standby Letter of Cred1t SRR
9570527271/00018 . coio T
" Dated July 27,2006 .

' ,Page 3 » :

duly honored upon presentatlon for negotlanon and dehvery of the documents as
specified herein at our counters at BB&T, 300 Summers Street, Charleston, WV ' -
25301, on or before the close of business on the Expiration Date CAll correspondence o
~related to the Credit must be sent to the attention of Stephanie J: Cook, Senior Vice =
. President, Corporate Banklng, BB&T, 300 Summers Street Charleston WV 25301
‘and must refer to the number of the Credlt . _

Th1s Letter of Credit is 1ssued under the Umform Customs and Practlce for D
. Documentary Credits, International Chamber of Commerce Paris France, as in effect
-~ on 'the date of this Credit, and to the extent not governed thereby, to the laws of the o
- State of West V1rg1n1a ' : , o . : .

: :Authorlzed s1gnature. -

'Branc}fBanking an{d Trust Co. "
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WATER REVENUE BONDS SERIES 2003 A
(WEST VIRGINIA INF RASTRUCTURE FUND)

- Subject -

N ."Sectlon 1 01"'-‘.

Section 1.02

- BOND ORDINANCE

Table of Contents ;

ARTICLE 1

STATUTORY AUTHORITY FINDINGSAND ADEFINITIONS

‘Authonty for thlS Ord1nance “ B

_ . . Findings ' o

. Section 1.03 .
~Section 1.04 .

Bond Legislation Consntutes Contract f

Deﬁn1t1ons

ARTICLE II

AUTHORIZATION OF ACQUISITION AND ¢ CONSTRUCTION

- "»"_'}SeF?tiOh’Zl-v_Oill.f

- OF THE PROJECT

Authonzatlon of Achnsrtlon and Construct1on of the Pro;ect

ARTICLE g

o LEWIS COUNTY ECONOMIC nEVEL'O'PNIENd*"AUTnORITY ol

A B e

* AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND -

SALE OF BONDS AUTHORIZATION AND EXECUTION OF LOAN .

L 'f.;'vse_ction 3.01
.~ Section 3.02

. Section3.03
-7 Section 3.04 - -
.+ Section3.05
-+ Section 3.06 R
. Section3.07 -
' " Section 3.08 -

v AGREEMENT

: '-Authorlzatlon of Bonds
~Terms of Bonds ©
. Execution of Bonds .
- Authentication and Registration -~ " . '_ L
- Negotiability, Transfer and Reglstratlon '

Bonds Mutilated, Destroyed Stolen or Lost |

.__'-Bonds not to be Indebtedness of the Issuer L
~Bonds Secured by Pledge of Net Revenues L1en B
- ”Posmon w1th Respect to Pr1or Bonds e S

B
T 14
S 15 [




o

. Section3.09
' Section3.10
 Seetion3.A1
' S - 2" Loan Agreement

7 Section'3.12 * Filing of "Amended Schedule"

FUNDS AND ACCOUNTS SYSTEM REVENUES AND APPLICAT ION THEREOF i

'..SectronS Ol' o

Sectons0l

S

. Section7.01-°
“-Section 7.02
Section 7.03

S SeCtion‘-"/..OT’ PR
~~ Section7.08 .
~+. Section 7.09 -7

" Section 7.10

© CH617986.1 . . ¢

"'-Dehvery ofBonds L
. FormofBonds -

v ,FORM OF BOND - , : ' v
Sale of Bonds; Approval and Ratrﬁcatron of Executron of

."_System Revenues Flow of Funds R

: Apphcatlon of Bond Proceeds Pledge of
" Unexpended Bond Proceeds . ‘ »
"Drsbursements From the Bond Constructron Trust Fund
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" LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY . -

'ORDINANCE AUTHORIZING THE ACQUISITION 'AND -
. CONSTRUCTION: OF CERTAIN IMPROVEMENTS ‘AND . "
- EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS - -
- SYSTEM OF _THE -LEWIS COUNTY ~ECONOMIC: "
 DEVELOPMENT AUTHORITY AND THE FINANCING OF
' THE.COST, NOT OTHERWISE PROVIDED, THEREOF =~ = . .
" _THROUGH THE ISSUANCE - OF NOT MORE THAN '~
-+ .$3,000,000. IN AGGREGATE PRINCIPAL' AMOUNT OF '
- WATER REVENUE BONDS, SERIES 2003 A (WEST ...
' VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR =
" THE RIGHTS AND REMEDIES OF AND SECURITY FOR

THE - REGISTERED "OWNERS OF‘ SUCH BONDS;

- " AUTHORIZING EXECUTION AND DELIVERY OF ALL .
' 'DOCUMENTS RELATING TO THE ISSUANCE OF SUCH = -
* BONDS; APPROVING, RATIFYING AND CONFIRMING A
 'LOAN AGREEMENT RELATING TO THE BONDS; . " .
" AUTHORIZING THE SALE AND PROVIDING FOR THE = = -

"TERMS AND PROVISIONS OF “SUCH ‘BONDS . AND

= ADOPTING OTHER PROVISIONS RELATING THERETO

'BE IT ORDAINED AND ENACTED BY THE _BOARD OF THE LEWIS' Y

R ,COUNTY ECONOMIC DEVELOPMENT AUTHORITY:

‘ ARTICLE r ',‘ |

STATUTORY AUTHORITY FINDINGS AND DEFINITIONS

o Sectronl 0L. Authorrtyforthls Ordmance ThlS Ordmance (together wrth _ _

= any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond | P e

" Legislation") is enacted pursuant to the provisions of Chapter 7, Article 12, Chapter 8, = . .7l
“Article 16 and Chapter 31, Article 15A of the West Virginia Code of 1931, as amendedv

o :(collectrvely, the "Act") and other applrcab e provrsrons of 1aw
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Secttonl 02 o .'Findin'gs'.' It isher’eb'y found 'determined and declared that '

R S A‘, - The Lewis County Econom1c Development Authortty (the "Issuer") 1s a B
- 'pubhc agency and public corporation of the State of West Virginia in Lewis County of sa1d" , o
State. The Issuer is a constituted authority which meets the followmv requ1rements (D the . oo '

. issuance of bonds must be authorized by specific state statute; (ii) the bond issuance must
o “have a pubhc purpose (which includes promotion of trade industry, economic development) ;
- (iii) the governing body of the authority must be controlled by-the political subdivision; (iv)

© - the authority must have the power to acquire, lease, and sell property and issue bonds in .

-+, - furtherance of its purposes; (v) earnings cannot inure. to the benefit of pr1vate persons; and
. (v1) upon d1ssolutlon title to all bond-financed pr0perty_ must revert to- the political .

_subd1v1s1on L Lo s T

©B. The Issuer presently owns and 0perates a pubhc waterworks systern

: "However it is'deemed necessary and desirable for the health and welfare of the inhabitants -
.. of the Issuer that there be acquired and constructed certain improvements and extensions to -
- -the exrstrng public waterworks system of the Issuer; consisting of waterline extensions inthe .
-areas of Aberdeen, Herdman Run, Homewood-Middle Run, Jennings Run, Kliens Run,
McCann Run and Freemansburg, a 100,000 gallon water storage tank and a 100 gpm booster
. station, together with all appurtenant facilities (collectively, the "Pl‘O_]ECt ) (the existing public .
- waterworks system of the Issuer, the Project and any further additions, betterments and ‘
- improvements thereto are herein called the "System"), through West V1rg1n1a -American .‘ _
~“Water Company’s Weston distribution system, in accordance with the plans and specifications

prepared by the Consulting Engrneers wh1ch plans and Spec1ﬁcatlons have heretofore been L

‘ filed with the Issuer.

-C. The Issuer 1ntends to, permanently ﬁnance a port1on of the costs’ of' '

acqulsltlon and constructlon of the Project through the issuance of its revenue bends to the. ..

. West Virginia Water Development Authority (the “Authority”), which- administers the’ West - -
~Virginia Infrastructure Fund' on behalf of the West V1rg1n1a Intrastructure ‘and Jobs e

o DeveIOpment Councrl (the "Councrl ) pursuant to the Act ‘ ~ o

o 'D It Is deemed necessary for the Issuer to issue 1ts Water Revenue Bonds T

‘ Sertes 2003 A (West Virginia Infrastructure Fund), in the total aggregate principal amount -
. ofnot more than $3,000,000 (the “Series 2003 A Bonds™); to permanently finance a portion
" of the costs of acquisition and construction of the Project. The remaining costs of the Project ‘
o . - shall be funded from the sources set forth in Sectron 2.01 hereof. Such costs shall be deemed -
- +.to include the cost of all property rights, easements and franchises deemed necessary or . -
. convenient therefor; 1nterest 'if ‘any, upon the Series 2003 A Bonds prior to and during . o
_© acquisition and construction of the Project and for a period not exceeding 6 months after .
~-.completion of acquisition and construction of the Project, amounts which may be deposited -
. in the 2003 A Bonds Reserve Account (as hereinafter deﬁned) englneerlng ‘and legal
e*rpenses e‘(penses for est1mates of costs and revenues , €Xpenses tor plans spec1ﬁcat1ons and




- surveys other etpenses necessary or 1nc1dent to determmmg the feasrb111ty or practlcabrhty'

of the enterprise, administrative expense, comm1trnent fees, fees and expenses of the

- .Authority, discount, initial fees for the services of regrstrars paying agents dep051tor1es or )
.7 trustees or other costs in connection with the sale of the Series 2003 A Bonds and such other' =~
e ‘expenses as may be necessary or incidental to the financing herein’ author1zed the acquisition - -
- or construction of the Project and the placmg of same in operation, and the performance of .. =
~the things herein requlred or permitted, in corinection with any thereof; provided, that =+ .
. reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the R
issuance of the Series 2003 A Bonds or the repayment of indebtedness incurred by the Issuer-. - -
for such purposes shall be deemed Costs of the PrOJect as herernafter deﬁned o '

- 'E; The perrod of usefulness of the System after completron of the PI‘O_]eCt.‘. -'

. is not Iess than 40 years

F : It 1s in the best 1nterests of the Issuer that its Serres 2003 A Bonds be sold. |

R to the Authorrty pursuant to the terms and prov151ons of a loan agreement by and between the .
"¢ Issuer and the Authority, on behalf of the Council, in form satisfactory to the Issuer and the ~ -
_Authorrty, to be approved hereby 1f not prevrously approved by resolutron of the Issuer

G. There are outstandmg bonds or obl1gat1ons of the Issuer Wthh w111 rank

v' on a parrty with the Series 2003 A Bonds as to liens, pledge and source of and security for
‘ payment ‘being -the Issuer’'s Water Revenue Bonds, Series 1999 A (West V1rg1n1a .

Infrastructure Fund), dated June 10, 1999, 1ssued in the original amount of $1,673,000 (the '

- “Prior Bonds”). Prior to the issuance of the Series 2003 A Bonds, the Issuer will obtain (i) -~
 the certificate of an Independent Certified Public Accountant stating that the coverage and - - '
- parity tests of the Prior Bonds are met; and (ii) the written consents of the Holders of the -
. Prior Bonds to the issuance of'the Series 2003 A Bonds on a parity with the. Prior Bonds. - -
- Other than'the PI'IOI' Bonds; there are no other outstanding bonds or obhgaflons of the Issuer.{_f T
- .whrch are secured by revenues or assets of the System - : s

H The Issuer w111 receive all of its revenues under and pursuant to an

: Agreement dated November 21, 1996, as supplemented and amended (collectively, the
S "Agreement") by and between the Issuer and West Virginia- -American Water Comp'tny (the
.. ~"Company"), which Agreement has been approved by the Public Service Commission of |
" West Virginia. The revenues to be paid by the Company to the Issuer under the Agreement " -

 will be sufficient to pay all costs of operation and maintenance of the Syster, thie prrncrpal_ L

of and interest, .if any, on the Series 2003 A Bonds and to make payments into all funds and“'

- »accounts and other payments provlded for herem ’

o RS The Company will obtam and pay the fees associated with, a Letter of L.
o Cred1t (as heremafter defined) to fund the Series 2003 A~ Bonds Reserve Account for the = S

ST benefit of the Commrssron to be-drawn upon in the event that at any time payments under - - -
L 'v the Agreement are tnadequate to provrde funds for the Issuer to make all payments requrred. L
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_'hereunder In the event the Company does not obta1n a Letter of Cred1t the Issuer shall"“"
~ obtain a Letter of Cred1t or fund the Series 2003 A Bonds Reserve Account in the amounts o
o ‘j"’.requ1red herein. . : ' : L L

‘ e 'J The Issuer has comphed w1th all requ1rements of West V1r01n1a law and : .' L
e _'the Loan Agreement relating to authorization of the’ acquisition, construction and operat1on.;
- of the Project and the System and issuance of the Series 2003 A Bonds, or will have so
P comphed prior to issuance of any thereof, 1nc1udmg, among other things, the obtaining ofa ‘
.- certificate of public convenience and necessity from the Public Service Commission. of g o
- West Virginia by final order the time for rehearing and appeal of which will either have
-+ expired prior to the 1ssuance of the Serres 2003 A Bonds or such final order wrll not be
: subject to appeal 3 S : o SR

K Pursuant to the Act the Councrl has approved ‘the PrOJect and has

e authorrzed the: Authorrty to make a loan to the Issuer from the West V1rg1n1a Infrastructure

. - Section 1.03. ) Bond Lepleatron Constrtutes Contract In cons1derat10n of v _

- the acceptance of the Series 2003 A Bonds by the Registered Owners of the same from time

to time, this Bond Legislation shall be deemed to be and shall constitute a contract between’

- 'the Issuer and-such Bondholders, and the covenants and agreements herein set forth to be

- performed: by the Issuer shall be for the equal benefit, protectton and security of the
-Bondholders of any and'all of such Bonds, all which shall be of equal rank and wrthout_' _
.- . preference, priority or CllStlIlCthIl between any one Bond and any other Bonds and by reason - '
- of pr1or1ty of issuance or otherW1se except as expressly prov1ded therem and herem

Sect1on 1.04. | . Defimtrons The followmg terms shall have the tollowrng -

e meanmgs here1n unless the conte‘{t e\'.pfessly requtres ofherw1se

"Act" means collect1vely, Chapter 7 Artrcle 12 Chapter 8 Art1cle 16 and"f_v .

_ 'fA.Chapter 31' Article 15A of the West V1rg1n1a Code of 1931 as amended and in effect on the. o . _' .
f date of enactment hereof LY : , SRR e

"A greement" means 1n1t1ally, the A greement dated November 21 1996 by and'

gy between the Issuer and the ‘Company, as it may be amended from time to time, or amy SRR
: 'subsequent replacement or renewal Agreement as approved by the Pubhc Serv1ce BT
g Connmssron of West V1rg1n1a - : SRR S

R "Authortty" means the West V1rg1n1a Water Development Authorlty, whrch is vb

'l'e‘{pected to be the original purchaser and Registered Owner of the Series 2003 A Bonds, or
“‘any other agency, ‘board or department of the State that succeeds to the functions of the _

R Authonty, actma in its adm1n1strat1ve capacrty and upon author1zatron from the Counc11 under '
'the Act RHERIEN : S S - :
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L ’Regulatlons

o : "Authorrzed Ofﬁcer means the Presrdent of the Issuer or any other ofﬁcer of L
o the Issuer specrﬁcally desronated by resolutlon of the Governrng Body :

”-"Bondholder "-"Holder of the Bonds " "Holder " "Regrstered Owner" or any'

2 srmrlar term whenever used herein with respect to an outstandmg Bond or, Bonds means the' e "
o person in whose name such Bond is reglstered el e : : S

"Bond Legrslatton " "Ordrnance " "Bond Ordlnance or "Local Act” means this -~
-~ Bond Ordmance and all ordmances orders and resolutions supplemental jhereto_'or_ e
K .amendatory hereof. - : IR o T . )

; : : "Bond Regtstrar means the bank or other entrty to be desrgnated as such m thei- B co
Supplemental Resolutron and 1ts successors and assrgns ' B

i "Bonds" means collectrvely, the Ser1es 2003 A Bonds the Prror Bonds and,”

»V where approprrate any bonds on a-parity therewith subsequently authorrzed to be 1ssued o
o hereunder or. by another ordrnance of the Issuer : : :

: "Bond Year means the 12—month pertod begmntno on the anntversary of the

. Closrng Date in each year and ending on the day prior to the’ anniversary date of the Closing -
* Date in the followmg year except that the ﬁrst Bond Year shall begin on the Closmg Date

"Closmg Date" means the . date upon whrch there is an exchange of the

_ ‘_ '_’ ) Serres 2003 A Bonds for all or a portron of the proceeds of the: Serres 2003 A Bonds from the . - S
- Authorrty and the Councrl - . ‘ R

o “Code” means the Internal Revenue Code of 1986 as amended and the -

o "Comm1s510n ‘means the West V1rg1n1a Mumctpal Bond Commrssron or any -

R _other agency of the State of West Vrrgmra that succeeds to the functrons of the Comm1s51on

i "Consultrng Enumeers" means the ConsultmtT Enwlneers desrgnated as such in

- the Supplemental Resolution, or any qualified engineer or firm of engineers, licensed by the
- State, that shall at any time hereafter be procured by the Issuer as Consulting Engineers for -
. .the System, or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia .
.. Code of 1931, as amended; provrded however, that the Consulting Engineers shall notbea ... .0, -
+ . regular, full-time employee of the State or any of 1ts auencres ‘commissions, Or pohtrcal Lo
o subdwrsrons - - - L :
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. ‘ "Costs " or "Costs of the Project” means those costs descrrbed in Sectron 1 02D B
. hereof to be a part of the cost of acqu1s1t10n and constructton of the Proyect T

. ’ "Councrl" means the West Vrrgrma Infrastructure and Jobs Development
:_;fj"Counc11 or any successor thereto ‘ A - L TR

: . "Deposrtory Bank" means the bank desrvnated as such in the Supplemental -
: .Resolutron, and 1ts successors and assrgns ' . : .

S . "FDIC" means the Federal Deposrt Insurance Corporatron and any successor U
: to the functlons of the FDIC ' SRR : R

L ‘ "Flscal Year means each 12-month perlod begrnnrng on J'uly 1 and endlng on
o the succeedrng June 30. ' : , : ‘

R o ' "Governmg Body means the board of the Issuer or any other governrng body - -
R 'of the Issuer that succeeds to the functrons of the board as presently constrtuted AR

S ""'GovernmentObhgatrons means drrectobhgatrons of or obhvatrons the trmely'--’ _
payment of the prrncrpal of and mterest on wh1ch is guaranteed by, the Un1ted States of Co
Amerrca o o : .

. "'Grant’-' means 'any Grant’received" by the Issuer '.for'. the PrOject." A

R , "Gross Revenues .Imeans the aggregate ross operatrng and non- operatrng S
~ revenues of the System, as hereinafter defined, determined in- -accordance w1th generally
. accepted’ accountmg principles, after deduction of prompt payment discounts, if any, .and - -
- reasonable prov1s1on for uncollectible accounts; provrded that "Gross Revenues" does not= " ...,
~ . include any gains from the sale or other disposition of, or from any. increase in- the value of,
- capital assets (1nc1udmg Qualified Investments, as hereinafter defined, purchased pursuant to ..
© Article 8.01 hereot) or-any.Tap Fees, as hereinafter defined. The initial Gross Revenues. e
e ant1c1pated to be received by the Issuer w1ll be the amounts payable by the Company to the TS
. "Issuer under the Aoreement ST , : S

'"Herein " "hereto" and simiIar words shall 'refer to thrs entire Bond‘Le gislat‘ion'.'é_ EAR

S o "Independent Certrﬁed Pubhc Accountants means any certrﬁed pubhc ‘
e accountant or firm of certified public accountants that shall at any time hereafter be retained |
. by the Issuer to prepare an independent annual or specral audit of the accounts. of the System
B “or for any other purpose except keepmg the accounts of the System in the normal operatron L
of its busrness and affarrs e L
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R "Issuer means the Lewis County Econormc Development Authorrty a pubhc' '
S ‘agency and publtc corporation of the State of West Virginia in Lewis County of said State, L
. wand unless the context clearly 1nd1cates otherwrse includes the Governrng Body of the Issuer

Lo "Letter of Credrt means collectrvely, the letter of cred1t or letters of credrt -
e surety bond or other credit facility obtained by the Company or the Issuer to fund the Series :
- -2003 A Bonds Reserve Account for the beneﬁt of the Cornmrssron and any subsequent e
replacement or renewal letter of cred1t : - '

L "Loan Agreement ‘méans the Loan Agreement heretofore entered or to be o ,
S entered 1nto between the Issuer and the Authority, on behalf of the Council, providing for - e S
- the purchase of the Series 2003 A Bonds from the Issuer by the Authority, the form of which . -~ Vi
“  shall be. approved .and the execution and delrvery by the Issuer authorrzed and drrected or

: ratrﬁed by the Supplemental Resolutron A

S _ "Net Proceeds" means the face amount. of thie Serres 2003 A Bonds plus r'1_-“";‘““:‘"'7‘:""":‘j'¢' '
,accrued mterest and premrum if any, less or1g1nal issue d1scount if any ' S .

o "Net Revenues means the balance of the Gross Revenues remarnrng after o " .
o deductlon of Operatmg Expenses as heremafter deﬁned ' SRS SRR

, "Operatlng Expenses means the reasonable proper and necessary costs of
- "repa1r maintenance and operatlon of the Systern and includes, without l1mrt1ng the generahty. O
_** of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other -
. than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
- the Depository Bank, the Registrar-and the Payrng Agent (all as herein defined), other than -
i .those capitalized as part of the costs, payments to pension or retirement funds, taxes and such -
-~ other reasénable operating costs-and expenses as should normally and regularly be included .
* - 'under generally accepted accountlng principles; prowded that "Operatmg Expresses” does. Lo
. 'not include payments on account of the. pr1nc1pal of or redemptron premium, if any, or. -
" interest on the: Bonds, charges for depreciation, losses from the sale or other disposition of, Sl
~or from any decrease 1in the value of, capital assets, amortization of debt discount or such -
' .mrscellaneous deductrons as are applicable to prior accounting periods. - The 1n1t1al Operatm0
' Expenses shall be llmrted to the items set forth in the Aoreement L S

SRR T "Outstandlng, when used wrth reference to Bonds and as of any partrcular date L
o 'descrlbes all Bonds theretofore and thereupon being - authentrcated and delivered; except S
C() any Bond cancelled by the Bond Registrar at or prior to said date; (i) any Bond for the =
LT payment of which monies, equal to its. principal amount and .redemption premium, if. -
-+, -applicable, with 1nterest to the date of maturity or redemption shall be in trust hereunder and .
©setaside for such. payment (whether upon or prior to maturity); (iii) any Bond deemed to have P
7 _'been paid as provided in Article X hereof; and (iv) for purposes of consents or other actlon Lo
1by a specrﬁed percentaoe of Bondholders any Bonds reorstered to the Issuer R




o

O

o

g B "Parlty Bonds means addrtronal Bonds 1ssued under the provrsrons and w1th1n;,_; S
o the hmrtatrons prescrrbed by Sectron 7 07 hereof S ' o

"Payrng Agent _means the Cornmrssron or other entrty desrunated as such for A

the Serres 2003 A Bonds in the Supplemental Resolutlon

o CcHE17986:1

“Prror Bonds” means the Serles 1999 A Bonds.

: “Prror Ordrnance mears, collectrvely, the Ordrnance of the Issuer adopted 3

S May 26, 1999, as supplernented by the Supplemental Resolution of the Issuer adopted R
R May 26, 1999 authorrzmg the issuance of the Series 1999 A Bonds ' [ S

i‘ ‘ "PI‘O_]eCt means the PI‘O_]eCt as descr1bed in. Sectron I. 02B hereof

R -"Qualiﬁed_ Investments"_ _means and 1ncludes any of the‘-follo_vt(_rng: o

- (a)':', G0vernment ObliaationS' o

. .. (b) Government Obhgatlons whrch have been strrpped R
- .--of their unmatured interest coupons, interest coupons stripped .
- from Government Obligations, and receipts or . certificates. .

o ev1dencrng payrnents from. Government Obhgat1ons or 1nterest e
”_».coupons strlpped from Government Obhgatlons '

_ (c) Bonds debentures notes or other evrdences' of -
- .indebtedness issued by any of the following agencies: Banks for
- Cooperatives; Federal Intermedrate CredrtBanks Federal Home SRR
- Loan Bank System; Export-lmport Bank of the United States; -~ =~
. Federal Land Banks; GovernmentNatlonalMortgageAssocmtlon R
e .Tennessee Valley Authorlty, or Washmgton Metropohtan Area o
ff"_Transrt Authorrty, S o R

(d) Any bond debenture note part1c1pat10n certlﬁcate:"'.

©or other similar obligations 1ssued by the Federal .National .
- Mortgage Association to the extent such obligation is guaranteed P
" by the Government Nat1ona1 Mortgage Association or issued by . -

i any other federal agency and backed by the full fatth and credlt S

g ’of the Umted States of Amenca AR : Y

~" (&) " Time accounts (mCIUdlﬂg accounts ev1denced by .

" time certificates of deposit, time deposits or other similar banking - il
arrangements) which, to the extent not insured by the FDIC, shall " I
be secured by a pledge of Government Obhgatrons provrded that e




0. .

O
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" said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said time -~
- - accounts or-must be replaced or increased so that the market

- value thereof is always at least equal to the pr1nc1pal amount of _

- sa1d time accounts; ; '

;.. assets are mvestments of the type descrlbed in paragraphs (@ O
S through (e) above ' P . : -

. investments of the types described in paragraphs (a) through (e) ‘
. above, with banks or national banking- associations which are ...
-~ members of FDIC or with government bond dealers recogmzed
- as primary dealers by the Federal Reserve Bank of New York,
. provided, that said . investments securing said epurchase -
. agreements either must mature as nearly as practicable coincident
-~ with the matur1ty of said repurchase agreements or must be -
s replaced or- ‘increased so-that the market value thereof is always- -

- agreements, and ‘provided further ‘that the holder of such
...~ repurchase agreement shall have apr10rperfectedsecur1ty interest
.- in the collateral therefor; must have (or its* agent must have) -

- possession of such collateral; and such collateral must be free off

o all cla1ms by third partres o cn

' Chapter 12, Article 6 of the West V1rg1n1a Code of 1931 as_
amended and Lo - ‘ T :

,agenc1es thereof, the interest on which is exempt from federal ...-
- income taxation," and ‘which are rated at least "A" by, Moody S
' _Investors Serv1ce Inc. or Standard & Poor s Corporatlon '

R "Reglstered OWner " "Bondholder " “Holder or. any srm1lar term means
} “whenever used herein with, respect to an outstandmg Bond or Bonds the person in whose
o name such Bond i is regrstered S » ‘ :

. "Registrar"' means the Bond Registrar. - * -

B (t) Money market funds or similar funds Whose only- " S
(g) Repurchase agreements fully - secured . by

at least equal to: the ‘principal amount of said repurchase -

(h) The West V1r01n1a "consolldated fund" managed by, 5
the West: Virginia Investment Management -Board pursuant to o

k .(i) Oblrgatlons of States or political subdivisions or . . - :




"C)I-.f:;v

O

L ‘ “RCEUIaUOnS means temporary and permanent regulatlons promulaated under )
” the Code or any predecessor to the Code. -~ = - : :

"Renewal and Replacement Fund" means the Renewal and Replacement Fund» o

: created by Sect1on 5. O3A(5) hereof

: “Reserve Accounts means, collectrvely, the respectrve Reserve Accounts o

" -:: estabhshed for the Serles 2003 A Bonds and the- Prror Bonds

' “Reserve Requlrement means collect1ve1y, the reSpectlve amounts requ1red

,-,‘ to be on depos1t in any Reserve Account for the PI'IOI' Bonds or the Ser1es 2003 A Bonds

"Revenue Fund ! means the Revenue Fund created by the PI'IOI‘ Ordmance and - o

e cont1nued hereby

B "Secretary means the Secretary of the Governrng Body of the Issuer

e ! "Senes 2003 A Bonds" means the Water Revenue Bonds Ser1es 2003 A (West
V1rg1n1a Infrastructure Fund) of the Issuer authorrzed by th1s Ordmance -

S “Senes 2003 A Bonds Construct1on Trust Fund” means ‘the Ser1es 2003 A | o
e _.Bonds Constructlon Trust Fund created by Sectlon 5. 01 hereof : . L

o L "Senes 2003 ‘A Bonds Reserve Account" means the Serres 2003 A Bonds S
‘ Reserve Account created by Sect1on 5. 02 hereof ' B . _ -

: "Ser1es 2003 A Bonds Reserve Requlrement" means ‘as’ of ‘any date of

v;'calculatlon the maximum amount- of- pr1n01pa1 and: interest wh1 h wrl1 becorﬂe due on the R
o Serles 2003 A Bonds in the then current or any succeedmg year SRR A : '

o 8 "Ser1es 2003 A Bonds Smkmg Fund" means the SCI‘ICS 2003 A Bonds Smkmg'.ﬂ' i
o Fund created by Sectton 5. 02 hereof o B | -

: “Smkmg Funds” means collectlvely, the respectlve Smkmor F unds estabhshed

p for the Serles 2003 A Bonds and the PI‘IOI‘ Bonds

| "State" means the State of West V1rgm1a e

T "Supplemental Resolutron" means any resolut1on ordmance or order of the o '
o Issuer supplementmg or amending this. Ordmance and, when preceded by the article "the," -
-+ refers specifically to-the supplemental resolution authorizing the sale of the Series 2003 A * «
i Bonds prov1ded that any matter 1ntended by thls Ordtnance to be mcluded in the» S
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) -Supplemental Resolut1on wrth respect to the Ser1es 2003 A Bonds and not 50 1nc1uded may .
be 1nc1uded in another Supplemental Resolutron o : T o

ol

"Surplus Revenues means the ‘Net Revenues not requ1red by the Bond
'_”v'.the Stnktn0 Funds the Reserve Accounts and the Renewal and Replacement Fund 1f created
L R "System means the complete pubhc waterworks fac111t1es of the Issuer and shall
. include the Project and any additions, betterments and improvements thereto hereafter S
- acqu1red or constructed for the System from any sources whatsoever : e
S order to connect thereto
- "West Vrrgtnra Infrastructure Fund" means the West Vtrorma Infrastructure

- Code of 1931 as amended and in effect on the date of enactment hereof

Add1t10na1 terms and phrases are deﬁned in thls Ordmance as they are. used ‘

'Legtslatlon to'be set aside and held for the payment of or security for the Bonds, including .- . .

o e, "Tap Fees" means the fees if any, pard by prospectrve customers of the System_ T RN -

‘Fund estabhshed in accordance with Chapter 31, Article 15A, Section 9 of the WestVrrgrnra_:', o - B

' Words unporttng srngular number shall include the plural number in each case and vice =~ -
- versa; words importing persons shall include firms and corporations; and words importing = .

- the masculine, feminine or neutral gender- shall include any other gender; and any

ok .7 requirement for execution or attestation of the Bonds or any certificate or other document by et

"~ the President or the Secretary shall mean that such Bonds, certificate or other document may
T be executed or attested by an Act1ng Pres1dent or. Actlng Secretary ‘ '
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ARTICLE 11 |

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
R e OFTHEPROIECT e

. - Section 2.01. -~ Authorization’ of Acquisition and Construction of the - |
' Pro;ec “There is hereby authorized and ordered the acquisition and-construction of the
" Project, at an estimated cost of not to exceed $4,728,500, in accordance with the plans and’

f specifications which have been prepared by the Consulting Engmeers heretofore filed in the

- office of the Governing Body.  The proceeds of the Series 2003 A Bonds hereby authorized R
~ shall be applied as provided in Article VI hereof. The Issuer has received bids and willenter =~
. into contracts- for the acquisition and construction of the Project, compatible with the -~ =
o ﬁnancmg plan subnntted to the Counc11 and approved by the West V1rg1n1a Bureau of Pubhc" SO IR

Health . R , o v t

CUCHEL7986.1 - .. e e e 12

o SRS The cost of the PrOJect is est1rnated ot to exceed $4 728, 500 of wh1ch~ T
approx1mate1y $3,000,000 will be obtained from proceeds of the Series 2003 A Bonds,

+ '+ approximately $494 000 will be obtained from proceeds ofa contr1but10n from the Company :
. and approx1mate1y $1, 234 500 W111 be obtalned from proceeds ofa grant from the Counc11




A_KHQL.E_I_II

g AUTHORIZATION TERMS, EXECUTION REGISTRATION AND 9 ‘_ -
SALE OF BONDS AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

S v -~ Section 3.01. - Authorization of Bords. For the purposes of caprtahzmg”- L
' {mterest on the Series 2003 A. Bonds, paying Costs of the Project not otherwise provrded for
.- and paying certain costs of issuance and related costs, or any or all'of such purposes, as
" determined by the Supplernental Resolution, there shall be and hereby are authorized to be
" ¢ issued the necrottable Series 2003 A Bonds of the Issuer. The Series 2003 A Bonds shall be’ -
- .issued as a single bond, designated “Water Revenue Bond, Series 2003 A (West Vlrgrnra' B
S Infrastructure Fund)”, in the principal amount of not more than $3,000,000, and shall have
- such terms as set forth hereinafter and in the Supplemental Resolution.” The proceeds of the - - o
. Series 2003 A Bonds remaining after capitalizing interest on the Series 2003 A Bonds, ifany, .

shall be deposited in or credited to the Series 2003 ‘A" Bonds Construction Trust Fund

s "estabhshed by Sectlon 5. 01 hereof and apphed as set forth in Artlcle VI hereof

Sectton 3 02 ' Terms of Bonds The Serles 2003 A Bonds shall be issued

. in such pr1nc1pal amounts; shall bear interest, if any, at ‘'such rate or rates, not.exceeding the

. then legal maximum rate, payable quarterly on such dates; shall mature on such datesand in - -

* “such amounts; and shall be redeemable, in whoIe or in part, all as the Issuer shall prescribe’

“in the Supplemental Resolution or as specifically provided in.the Loan Agreement. The .~ "

- Series 2003 A Bonds shall be payable as to principal at the office of the Paying Agent inany -

-+ coin or currency which, on the dates of payment of prrncrpal is legal tender for the payment

.- of public or private debts under the laws of the United States of America. Interest on the .

- Series 2003 A Bonds shall be paid by check or draft of the Paylng Agent or its agent mailed R

to the" Registered Owner thereof at the address as it appears on the books of the Bond - . .
‘Registrar, or by such other method as shall be rnutually agreeable s0 long as the Authorlty' S

is the Regrstered Owner thereof

gk Unless otherw1se provrded by the Supplemental Resolutron the Serles 2003 A_f
_Bonds sha11 1mt1a11y be issued in the form of a single bond, fully. registered to the Authority,
. with a record of advances and a debt service schedule attached, representmg the aggregate o
- principal amount of the Series 2003 A Bonds all as prov1ded in the Supplemental Resolution.:

The Series 2003 A Bonds shaIl be exchangeable ‘at the option and expense of the Registered -
Owner for another fully reglstered Bond or Bonds of the same series in ag gregate principal

S -.amount equal to the amount of said Bonds then Outstandmg and being exchanged, with -
B principal installments or maturrtres as applicable, corresponding to the dates of payment of
- “principal 1nsta11ments of sa1d Bonds prowded that the Authorrty shall notbe obhgated to pay" .
any expenses of such exchange ' A L LT o
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: Subsequent series of Bonds 1f any, shall be 1ssued in fully recrstered torrn and N
S+ 7 in denomlnatlons as determined by a Supplemental Resolution. Such Bonds shall be dated_.r o
. and shall bear 1nterest 1f any, as set forth ina Supplemental Resolutlon e

Sectron 3. 03 : EXECUthIl of Bonds T he Series 2003 A Bonds shall be' .

; executed in the name of the Issuer, by the President, and the seal of the Issuér shall be affixed
" thereto or imprinted thereon and attested by the Secretary In case any one or more -of the
- officers who shall have signed or sealed the Series 2003 A Bonds shall cease to-be such

- - officer of the Issuer before the Series 2003 A Bonds so signed and sealed have been actually" L
~--sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided -
-and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
.. such office.’ -Any such Bonds may be signed and sealed on behalf of the Issuer by such
- person as at the actual time of the execution of such Bonds shall hold the proper office in the

e . Issuer, although at the date of such Bonds such person may not have held such office or rnay
. not have been s0 authorrzed . : S oo

\ Sectron 3 04 . Authentlcatron and Reglstratton 'No Series 2003 A Bond -
 shall be valid or obligatory for any purpose or entitled to any security or benefit under this
~* Bond Legrslatron unless and until the Certificate of Authentication and Registration on such
_ - 'Bond, -substantially in the form set forth in Section 3.10 hereof shall have been manually *©
executed by the Bond Registrar.. Any such executed Certificate of Authentication and
e '~Reg1strat10n upon any such Series 2003 A Bonds shall be conclusive evidence that such - 7.
- Series 2003 A Bonds has been authenticated, registered and delivered under this Bond e
j-'-Leglslatron The Certificate- of Authentication and Registration on any Series 2003 A Bond ..
-shall be’ deerned to have been executed by the Bond Registrar if manually s1gned by an -
. authorized ofﬁcer of the Bond Registrar, but it shall not be necessary that the same officer -~ ‘
. sign the Certificate of Authentrcatlon and Regrstratlon on: a11 of the Senes 2003 A Bonds L

i sued hereur‘der T

R ‘ Sectton 3 05 Ne@trablhty Transfer and Reglstratlon Subject to the K B
o .provrslons for transfer of registration set forth below, the Series 2003 A Bonds shall be and - - -
- ~have all of the qualities and  incidents of negotiable instruments under the Unrform R
- Commercial Code of the State of West Virginia, and each successive Holder, in acceptrng e
the Series 2003-A Bonds shall be conclusrvely deemed to have agreed that such Bonds shall .
- 'be and haveall of the quahtles and incidents of negotrable instruments under the Uniform™
3 ',“Commercml Code of the State of West Virginia, and each successive Holder shall furtherbe .-
.. conclusively deemed to have agreed that sa1d Bonds shall be 1ncontestab1e in the hands ofa ’

i - bona ﬁde holder for value

S o So long as the Senes 2003 A Bonds remain outstandm the Bond Registrar for
the Bonds shall keep and mamtam books for the reglstratlon and transter of such Bonds
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, : The regrstered Serres 2003 A Bonds shall be transferable only upon the books S
- of the Bond Regrstrar by the registered owner thereof in person or by his attorney duly
authorrzed in wrrtmg, uporn surrender thereto together with a written instrument of transfer
L satrsfactory to 'the Bond Registrar duly e‘tecuted by the regrstered owner or hrs duly e
L _authorrzed attorney ' A p - : -

In all cases in whrch the prrvrlege of exchanorng Serres 2003 A Bonds or -

o transferrrng the regrstered Bonds are exercised, all Bonds shall be delivered in accordance
"' with the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges
-+ or transfers shall forthwith be cancelled by the Bond Registrar. For every such exchange or - '
" ..transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any . -
- tax, fee or other governmental charge required to be paid with respect to such exchange or -
‘transfer and the cost of preparing each new Bond upon each. exchange or transter and any - &
- other expenses of the Bond Registrar incurred in connection therewith, whrch SUIm Or sums .-
~--shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such = |
“exchange or transfer of Bonds during the period comumencing on the 15th day of the month
- next preceding an interest payment date on. the Bonds or, in the case of any proposed' ) _
- redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed and.
' '..r.endrng on such 1nterest payrnent date or redemptron date R Ly

Sectron 3 06. Bonds Mutrlated Destroved Stolen or Lost In case any .

e "_Serres 2003 A Bond shall becorne mutilated or be destroyed, stolen or lost, the Issuer may, -
 ~inits discretion, issue, “and the Bond Registrar shall, if so advised by the Issuer authenticate
- (where applicable) and deliver, a new Bond of the same series and of like tenor as the Bonds

so mutilated, destroyed stolen or lost, in exchange and substitution for such mutilated Bond,

- upon surrender and cancellation of such mutilated Bond, or ir lieu of and substitution for the -
-~ Bond destroyed, stolen or lost, and upon the Holder's furnishing satisfactory indemnity and " ,
g compl ymgI with such’ other reasonable regulations and-conditions as the Issuer may prescrrbe R et
_and paying such expenses as’ the Issuer and the- Bond Regrstrar may incur. :All Bonds'so -
. surrendered shall be cancelled by the Bond Regrstrar and held for the account of the Issuer. " o
If any such Bond shall have matured or be about to mature,’ 1nstead of issuing a substitute .
- Bond, the Issuer may pay the same, upon being 1ndemn1ﬁed as aforesard and 1f such Bond '
' be lost stolen or destroyed wrthout surrender thereof EE o

Sectron307 ) Bonds not to be Indebtedness of - the Issuer The"-"'

s Serrcs 2003 A Bonds.shall not, in any event, be or constitute a corporate indebtedness of the .. ¢
-~ Issuer within the meaning of any constitutional or statutory provision or limitation, but shall -
- be payable solely from the Net Revenues derived from the operation of the Systern as herein

. provided.. No holder or holders of the Series 2003 A Bonds shall ever have the right to .
~--compel the exercise of thé taxing power of the Issuer, if any, to pay the Serres 2003 A Bonds’ : ' B
or the 1nterest 1f any, thereon The Issuer has no ta‘trng power : ' R
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O”- S N Respect to Prror Bonds. The payment of the debt service of all Series 2003 A Bonds shall .~ -
[+ -be secured by a first lien on the Net Revenues derived from the System on a parity with the
.. lien on the Net Revenues in favor of the Holders of the Prior Bonds. - Such Net Revenues in
- - -an amount sufficient to’ pay the principal of and interest-on and other payments for the -
*‘Series 2003 A Bonds and the Prior Bonds and to make all other payments provided for in the -

' Bond Legrslatron are hereby 1rrevocab1y pledged to such payments as they become due

Sectron 3 08 Bonds Secured by Pledge of Net Revenues L1en Posmon wrth-

- Sectron 3, 09 DehverLof Bonds The Issuer shall execute and dehver the '
: Serles 2003 'A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate, " - o
. register and dehver the Ser1es 2003 A Bonds to the or1g1na1 purchasers upon recerpt of the N
'documents set forth below: ' : - g o

: (1) If other than the Author1ty, a hst of the names in _

wh1ch the Series 2003 A Bonds are to be registered upon original - -
S . issuance; together with such taxpayer identification and other
o ‘._mformatron as the Bond Reg1strar may reasonably requrre '

o »»_(2) Arequestandauthorrzattonto theBondReg1straron[v R
‘behalf of the Issuer, signed by an Authorized Officer, to

- ‘authenticate and dehver the Ser1es 2003 A Bonds to the or1g1na1' .
purchasers ~ e .- P

_ , (3) An e‘qecuted and cert1ﬁed copy of the Bond“-__ﬁ
B Legrslatron « T L '

B 'v‘.(4) ‘_ An executed copy of the Loan Agreement

. (5) A copy of the Agreement and

(6) The unquahﬁed approvrng op1n1on of bond counsel
e on the Ser1es 2003 A Bonds ‘ S :

Sectron 3 10 Form of Bonds The te‘{t of the Ser1es 2003 A Bonds shall

be in substantrally the followmcr form with such omissions, insertions and variations as may

" be necessary and. desrrable and authorized or permrtted hereby, or by any Supplemental» o

Resolut1on adopted prror to the 1ssuance thereof
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(j. :

. (FORM OF SERIES 2003 A BOND) -

'UNITED STATES OF AMERICA -
g _'STATE OF WEST VIRGINIA - T
_LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY
 'WATER REVENUE BOND, SERIES 2003-A .~ - .=
- (WEST.VIRGINIA INFRASTRUCTURE FUND) -

L KNOW ALL MEN BY THESE PRESENTS That the LEWIS COUNTY' g
- ECONOMIC DEVELOPMENT AUTHORITY, a public agency and public corporation of
' the State of West Vrrgrnra in Lewis County of said State (the "Issuer"), for value received, - »
. - hereby promrses to pay, solely from the special funds provided therefor, as hereinafter set
- - forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") -
. or . regrstered assigns - the sum of - . o "DOLLARS .
R ¢ I ), or such lesser amount ag shall have been advanced to the Issuer hereunderf .
.+ and not prev1ous1y repaid, as set forth i in the "Record of Advances " attached as EXHIBIT A B
L hereto and incorporated herein by reference -in quarterly 1nsta11ments on March 1 June L,
. September 1 and December 1 of each year, commencing _____ : 1, o o,as B -
- set forth on the “Debt Servrce Schedule" attached as EXHIBIT B hereto and 1ncorporated o
~ herein by reference ) S - . R o

o Th1s Bond shall bear no 1nterest Pr1nc1pa1 1nsta11ments of th1s Bond are payable o
i any coin or currency which, on the respective dates of payment of such installments; is
legal tender for the payment of pubhc and private debts under the laws of the United States™ o
.+ of America, at the office of the West V1rg1n1a Mun1c1pal Bond Commrssron Charleston R
o West Vrrgrma (the “Payrng Agent") - S

3 L Thrs Bond may be redeemed prror to 1ts stated date of maturrty in whole or 1n o
o part but- only wrth the eXpress ‘written consent of the Authority and the West Virginia
.. Infrastructure’ and ‘Jobs Development Councrl (the “Council”), and upon the terms and . : L
..~ ... conditions prescribed by, and otherwise in comphance with, the Loan Agreement by and -
" between ' the Issuer and the - Authority, "0 behalf of the - Counclil, dated

2003 (the "Loan Agreement")

Th1s Bond is 1ssued (1) to pay a portlon of the costs of acqursrtlon and N
constructlon of certain improvements- and extensrons to the ex1st1n public waterworks system - .

of the Issuer (the "Project"); and (ii) to pay ‘certain costs of issuance of the. Bonds'of this LI
- 'Serres (the “Bonds”) and related costs The ex1st1ng pubhc Waterworks system of the Issuer AL
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~the Project and any further additions, bétterments or improvements thereto are herein called .

- the "System." This Bond is issued under the authority of and in full comphance with the” = .. -
‘- Constitution and statutes of the State of West Virginia, including partlcularly Chapter 7,

" "Article 12, Chapter 8, Article 16 and Chapter 31, Article 15A of the West Virginia Code of
s 1931 as arnended (collectrvely, the "Act"), a Bond Ordinance duly enacted by the Issuer on

,-2003, and a Supplemental Resolution. duly adopted by the Issuer on

R 2003 (collectively, the "Bond Legislation"), and is subject to-all the-terms and.

. conditions thereof The Bond Legislation provides for the issuance of additional bonds under .

. certain conditions, and such bonds Would be entitled to be paid and secured equally and . .. -

. .- ratably from and by. the funds and revenues and other securrty provrded for the Bonds under - . R
S the Bond Legtslatton : - S

S : THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS R

" PLEDGE. AND SOURCE OF -AND SECURITY FOR" PAYMENT AND. IN ALL - -

- RESPECTS WITH THE ISSUER’S WATER REVENUE BONDS, SERIES 1999 A (WEST' S
VIRGINIA INFRASTRUCTURE FUND) (THE “PRIOR BONDS”) :

S Thrs Bond is payable only from and secured by a pledge of the Net Revenues s

(as deﬁned in-the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holder of the Prior Bonds, and: from

+ - unexpended proceeds of the Bonds and the Letter of Credit (as defined /in the* Bond

- Legislation) in the reserve account created under the Bond Legislation for the Bonds (the . -
2 ~ “Serjes 2003 A Bonds Reserve Account”) Such Net Revenues shall be sufficient to pay the - - ‘
- ‘principal of and interest on all bonds which may be issued pursuant to the Actand which shall - DU
‘be set aside as a special fund hereby pledged for such purpose. This Bond does not constitute -
co.a corporate indebtedness of the Issuer within the meaning of any constitutional or: stattory - -
: provrsrons or limitations, nor shall the Issuer be obligated to pay the same or the interest, if =~
. any, hereoh, except-from said special fund provided from the Net- Revenues, unexpended' .
" proceeds of the Bonds and the Letter.of Credit (as defined in the Bond Legislation) in the = =
" ‘Series 2003 A Reserve Account;‘ Pursuant to'the Bond Legrslatlon and as long as the
i Agreement (as defined in the Bond Legrslatlon) is in place;- the Issuer has covenanted and , '
. agreed to establish and maintain just and equitable rates and charges for the use of the Systern el

i and the services rendered thereby, which shall be sufficient, together with other revenues of

ol the Systern to provide for the reasonable expenses of operation, repair and maintenance of - L
e the System, and to leave a balance each year equal to at least 100% of the maximum amount .~
T ~payable in any year for prrnc1pal of and - -interest, if any, on the Bonds, -and all other -

o obhgatrons secured by a lien on or payable from such revenues on a parity with the Bonds, I
.7 'including the Prior Bonds. In the event the Letter of Credit is terminated or reduced, the =~ -~ . .. .
-+ Issuer has covenanted and agreed to fund the Series 2003 A Bonds Reserve Account in the

- amount required under- the Loan Agreement and the Bond Legislation.. The Issuer has o
R :entered into certain further covenants with. the registered owners of the Bonds for the terms .
: :'_ of whrch reference IS made to the Bond Leglblatron Remedles prov1ded the regrstered o




" owners, of the Bonds are e‘{cluswely as provrded in the Bond Legrslatron to whrch reference o
" is here made for a detarled descrrptron thereof : SR e L

- Subject to the regrstratron requrrements set forth herern thrs Bond is L
L _"transferable as provided in the Bond Legislation, only upon the books of The Huntrngton.‘. SR L
- National Bank, Charleston, West Virginia, as registrar (the "Registrar"), by the registered -~ .

OWIer, or by its attorney duly authorized in writing, upon the surrender of this Bond together

“ with a written instrument of. transfer satrsfactory to the Registrar- duly executed by the‘ S
reglstered owrler or 1ts attorney duly authorized in wr1t1ng :

Subject to the regrstratton requlrements set forth herem th1s Bond, under the-'_

'_'provrsron' of the Act is, and has all the qualities and incidents of, a negottable mstrument i
* under the Umforrn Commerc1a1 Code of the State of West Vlrgrnla o -

All money recerved from the sale of th1s Bond after rermbursement and_: B

- -_‘repayment of all amounts advanced for preliminary exPenses as provided by law and the =
‘Bond Leglslatlon stall be apphed solely to payment of the costs of the Project and costs of . -
‘issuance hereof described in the Bond Legislation, and. there shall be and. hereby is created - -

L and granted a hen upon such momes unt11 SO. apphed 1n favor of the reglstered owner of this '

" IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

" conditions and things required to exist, happen and be performed precedent to and at the .~ o

-+ issuance of this Bond do exist, have happened, and have been performed in due time, form - =~ .
" “and manner as required by law, and that the amount of this Bond, together with all other - :

' obligations of the Issuer, does not exceed any limit prescrrbed by the Constitution or statutes

of the State of West Virginia and that a sufficient: amount of the Net Revenues of the System

A has been ﬁledoed to and will be set aside into sa1d specral fund by the Issuer fur the prompt» o
L payment of the pr1nc1pal of thls Bond o : :

All prov1srons of the Bond Leglslahon resoluttons and statutes under Wthh thrs'

' _‘.Bond is 1ssued shall be deemed to be a part of the contract evrdenced by this Bond o the. L
e same extent as 1f wrrtten fully hereln , = - S




O

i

“IN WITNESS WHEREOF

o to be dated

b ftS.EAFJ‘ o

ATIEST

= 2003

CioiiT CHEL798E.1 LT

'Secretary. B

the LEWIS COUNTY ECONOMIC

L DEVELOPMENT AUTHORITY has caused thls Bond to be signed by its President, and its i
- corporate seal to be hereunto dfﬁ‘{ed and attested by its. Secretary, and has caused thls Bond

- President .




G (Form of)

e 'CERTIFiCATE OF AUTHENTICATION AND REGVIS"TIRA’I‘IION S

ThlS Bond 1s one of the Senes 2003 A Bonds descnbed in the thhm—rnennoned. R

“"Bond. Léglslatlon and has been duly reg1stered in the name of the reg1stered owner set forth
above as of the date set forth below - : ‘ : :

“"'_“‘.Da_te: 3 L 2003

THE HUNTINGTON NATIONAL BANK
. as Reglstrar S

| -': A}lthorized Officer = .-
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o EXHBITA -

. ' RECORD OF ADVANCES = -

_DATE _

AMOUNT - DATE

—_ AMOUNT _
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'DEBT SERVICE SCHEDULE . -

Coo23




Q)

(Formoﬁ L

' ASSIGNMENT =

~ - FOR VALUE RECEIVED the .‘under.signed sells, assigns, and transfers uato

*the . within~ Bond and  does - hereby 1rrevocably ‘constitute and appoint - .-

, Attorney to transfer the said Bond =

~ In the pr_eeehee of:

P on the books kept for registration of the Wlthln Bond of the sald Issuer w1th full power of - 3
‘ 'substltutlon in. the premlses - : S S : .
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Sectron 3 11 Sale of Bonds, Aggroval and Ratlﬁcatlon of Executlon of

- Loan ’Agreement The Series 2003 A Bonds shall be sold to the Authority, pursuant to the

: terms and conditions of the Loan Agreement If not so authorized by previous ordinance or
. resolution, . the President is specifically ‘authorized and directed to execute- the. Loan
‘Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the .
.. Secretary is dlrected to affix:the seal of the Issuer, attest the same and deliver the Loan

.. Agreement to the Authorrty, and any such prior execution and dehvery is hereby authorized,

‘approved, ratified and confirmed. The Loan Agreement, including all schedules and exhlblts - .If :

o attached thereto is hereby approved and mcorporated into thrs Bond Legrslatron

Sectlon 3.12. Flhng of "Amended Schedule" Upon completron of the ,' N

f‘,acqulsmon and construction of the Project, the Issuer will file with the Council. and the - )
e Authority a schedule, the form of which will be provided by the Counc1l settmg forth the
i actual costs of the PI'O_]eCt and sources of funds therefor : s a
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 CARTICLEV ~

: _.’,_F_UNDS AN_D ACCQUNTS;V SYSTEM RE'VENU'Es;'AND APPLICATION THEREOF

: Sectlon 5 01 : Estabhshrnent of Funds and Accounts wrth Denosxtorv Bank. o

n The followrng specral funds or accounts are hereby created with (or continued if prev1ous1y :

. established by the Prior Ordinance) and shall be held by the Depository Bank separate and- . ..
:apart from all other funds or accounts ot the Deposttory Bank and the Issuer and frorn each - s

1 ".other L
. (1) “ Revenue Fund and
" | (2) Serres 2003 A Bonds Constructron Trust Fund : :
Sectron 5 02 :”- ' Estabhshment of Funds and Accounts vvlth Commission;" -

. The ‘_folvl.owrng special funds or accounts are hereby created with (or centinued if previously :
. established by the Prior Ordinance) and shall be held by the Commission sep_arate and apart -
© - from all other funds or aCcounts of the Commission and the Issuer and,_frorn each other:

(1) : '> f Senes 2003 A Bonds Srnkrng Fund and o
- ;_(2»)‘ . Ser1es 2003 A Bonds Reserve Account (to be funded Wlth the DR
s Letter of Credrt) , Lo o
Secuon 5 03 -System Revenues . Flow of Funds 'A. The entrre Gross .; "

S Revenues derrved from the operatron of the System shall be depos1ted upon receipt in the -
- Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes providedin
- this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer -
" and the Deposrtory Bank and used- only for the purposes and in the manner prov1ded in this, .- o

. Bond Legislation. -All revenues atany time on deposrt in the Revenue Fund shall be drsposed_ L
N 'of only in the followrng order and prrorlty ' L Co : S

o (1) The Issuer shall first, each month, pay from the'»‘: 4
T }Revenue Fund all current Operatrng E\:penses of the Systern not . ..
.otherwrse pa1d by the. Company pursuant to the Agreement

_ (2) The Issuer shall nev.t on the first day of each month -
transfer from the Revenue Fund and simultaneously remit to the
-~ Commission (i) for deposit-in the Series 1999 A Bonds Slnktng' :
-~ Fund, the amount required by the Prior Ordrnance for paymentof
" the principal of the Series 1999 A Bonds; .and (i) commencing 3 .
: months prror to the hrst date of payment of prrncrpal of the =
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- Series 2003 A Bonds, for deposit in the Series 2003 A’ Bonds. - . T
- Sinking Fund, an amount equal to 1/3rd of the amount of »

principal whrch w1ll mature and become due on the Series2003 A . -
~ “Bonds on the next ensuing quarterly principal payment date;
. provided that, in the event the period to elapse between the date_ v e
. 7 of such initial deposit in the Series 2003 A Bonds Sinking Fund =~ -

© - and the next quarterly principal payment date is less than 3 = -

" months, then such monthly payment shall be. increased

o proporttonately to provide, 1 month prior to the next- quarterly h
principal payment date; the requlred amount of pr1nc1pal com1ng -

e ‘due on such date ‘ '

(3) , After all the foregomg prov1srons for use of monies

~ in the Revenue Fund have been fully complied with, any monies -

‘ remarnlng therein and not permrtted to be retained therein may be

. . used to prepay 1nstallments of the Serres 2003 A Bonds or for any o
-'vl-lawful purpose of the System ‘ - o

‘ (4) The Series 2003 A Bonds Reserve Account shall be‘

-~ funded w1th the Letter of Credit. However, in the event the .
.= - Letter of Credit is terminated or the amount payable thereunder . -
. 'is reduced, the Issuer shall be required to obtain another Letter of Tl
Credit or cash fund the Series 2003 A Bonds Reserve Account in .~ - -
- the amounts required under the Loan Agreement, unless such.
E 'requlrement is walved by the Counc11 and the Authorlty .

(5). “So. long as the’ Letter of Cred1t is in place no

1. Renewal -and "Replacement -Fund- shall be - requrrcd for the-
o -'Serxes ’)003 A Bonds.. However in the event the Letter.of Credit
*. is terminated or the amount payable thereunder is Teduced, the
- Issuer shall be required to establish a Renewal and Replacement N
‘Fund with the Dep051tory Bank for the Series 2003 A Bonds, in o
. the amounts ‘required under the Loan Agreement, unless such -
e 'requlrement is wa1ved by the Councrl and the Authorlty '

SRR ' Monles 1n the Serres 2003 A Bonds Slnktng Fund shall be used only for the'
o purposes of paying principal of and interest, if any, on the Series 2003 A Bonds as the same
- shall become due. Monies in the Series: 2003 ‘A Bonds Reserve Account shall be used only:
.. for the pUrpose of paymg principal of and interest, if any, on the Series 2003 A Bonds as the: o
'same shall come due, when other monies in the Serxes 2003 A Bonds Smkmv Fund are o

1nsufﬁ01ent therefor and for no other purpose ST

| . /CH617986.1 -




A11 mvestment earnmgs on monies in the Serres 2003 A Bonds Smkrng Fund '

and the Senes 2003 A Bonds Reserve Account shall be returned, not less than once each . o
- year, by the Commission to the Issuer, and such amounts shall, during construction of the

Project, be deposited in the Series 2003 A Bonds Construction Trust Fund, and following

o completlon of construction of the Project, shall be dep051ted inthe Revenue Fund and apphed Besis

in full to the next ensumg pr1nC1pa1 payment due thereon

Any W1thdrawals from the SCI'ICS 2003 A Bonds Reserve Account whrch result‘: -

'_ " in'a reduction in the balance of such account to below the Series 2003 A Bonds Reserve’ - '
‘Requlrement shall be subsequently restored from the first Net Revenues avallable after all -
= requn’ed payrnents have been made as set forth above ' : :

o _ As and when addrtlonal Bonds ranklng ona panty With the Senes 2003 A Bonds, T
o and the Prior Bonds are issued, provision shall be made for additional payments into the ~ .

3 respectrve sinking funds sufficient to pay the interest on such additional parity Bonds and

L vaccomphsh retirement thereof at maturity and to accumulate a balance in the respect1ve
o ‘._:reserve accounts in an arnount equal to the requ1rements thereof ' »

The Issuer shall not be requ1red to make any further payments into the :

. Serles 2003 A Bonds Sinking Fund or the Series 2003 A Bonds Reserve Account when the

' aggregate amount of funds therein are at least equal to the aggregate principal amount of the =

- ° 'Series 2003 A Bonds issued pursuant to this Bond Leg1slatlon then Outstandmg and all Cor
mterest if any, to accrue until the matunty thereof R : S

Pr1nc1pa1 interest or reserve payments whether rnade for a deﬁc1ency or; a

:: 'otherw1se shall be made on a parity and pro rata, with respect to the Prior Bonds and the. = o
' Serles 2003 A Bonds in accordance W1th the respectlve pr1nc1pa1 amounts then outstandlng '

L The Comm1ss1on is hereby des1gnated as the ﬁscal agent for the admuustrahon T '
e of the SCI‘ICS 2003 A Bonds Sinking Fund and the Senes 2003 A Bonds Reserve Account and o
-l amounts required for said accounts shall be rernitted to the Commission from the Revenue‘ e

~“Fund by the Issuer at the times prov1ded herein. If required by either the Authonty or the o

— »Councﬂ at any -time, the Issuer shall make. the necessary arrangements whereby required

" payments into the Series 2003 A'Bonds Sinking Fund and the Series 2003 A Bonds Reserve. - _
~Account shall be automatrcally debited from the Revenue Fund and electromcally transferred_ R
© . to the Comm1ssmn on the dates requ1red hereunder : . : : '

" Momes in the Serres 2003 A Bonds Slnkmg Fund and the Senes 2003 A Bonds- |
Reserve Account shall be invested and remvested by the- Comnussmn in accordance w1th

v Sectlon 8. 01 hereof
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TR The Sertes 2003 A Bonds Stnkmg Fund and the Ser1es 2003 A Bonds Reserve ’ :

- Account shall be used solely and only for, and are hereby pledged for, the purpose of _
‘ vserv1c1ng the Ser1es 2003 A Bonds Outstandma under the condrtrons and restrtct1ons set forth R
PR here1n o : : Lo . o

RIETR e “B. The Issuer shall on the first day of each month (1f such day is ot a . v
. g'.-;busmess day, then the first business day of each month) ‘deposit with the Commission the . = ¢
. required principal, interest and reserve payments with respect to the Series 2003 A Bonds and -
-+ .all such payments shall be remitted to the Commission with appropriate instructions as to the -
. custody, use and.application thereof consistent with the provisions of this Bond -Legislatio'n. s

: C. The Issuer shall complete the “Monthly PaymentForm aform of whtch:v:_". o B
N is attached to the Loan Agreement and submit a c0py of said form along wrth a copy of s
- _-payment check to the Authorrty by the 5th day of such calender month..

s D. Whenever all of the requrred and provrded transfers and payrnents from R
e the Revenue Fund into the several special funds, as here1nbefore provided, are current and ‘
-+ " there remains in the Revenue Fund a balance in excess of the estimated amounts requtred to .

~* be so transferred and paid into such funds during.the following month or such other period R

" as required by law, such excess shall be considered Surplus Revenues Surplus Revenues" R

= may be used for any lawful purpose of the System : : Lo -

. ' E C The Issuer shall remit from the Revenue Fund to- the Comm1ss1on the '
S Regtstrar the Paying Agent or the Depository Bank, on such dates as the Commission, ‘the - R
- Registrar, the Paying Agent or the Depos1tory Bank, as the case may be, shall require, such- -~ -

.. additional sums as shall be necessary to pay their respective charges, fees and expenses then -

7 idue. In the case of payments to the Commission under this paragraph the Issuer shall, if .-~

lequn\.d b5y either the Authority or the Council at any time, make the necessary arrangements S

-~ whereby such required payments shall be automatically debited from the Revenue Fund and '

o electromcally transferred to the Comrmss1on on the dates requrred ' =

‘ L ..P‘.-’ : The monies in excess of the mammum amounts 1nsured by FDIC in any S
of the funds or accounts shall at all times be. secured to the full extent thereof in excess of .

. .such insured sum, by Qualified Investments as shall be e11g1b1e as secunty for. deposrts of
- -state and mumcrpal runds under the’ laws of the State. : e o
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s G- If on any monthly payment date the revenues are 1nsufﬁc1ent to place the '

o reqmred amount in any of the funds and accounts as hereinabove provided, the deficiency "

- " shall be made up in the subsequent payments in addition to the payments which would "

"' otherwise be required to be made into the funds and accounts on the subsequent payment' :
- dates; provided, however, that the pr10r1ty of curing deficiencies ‘in the funds and accounts-- S

' herein shall be in the same order as payments are to be made pursuant to this Sectlon 5.03,
- and the Net Revenues shall be apphed to such deﬁcrencres before bemg apphed to. any other DA
; payrnents hereunder R : . SR oo S

. H- All remrttances made by the Issuer to the Comrmss1on or the Deposrtory..

o Bank shall clearly 1dent1fy the. fund or account into Wthh each amount is to be deposrted e

I = The Gross Revenues of the Systern shall only be used for purposes of the_-_
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o ARTICLE Vi

BOND PROCEEDS CONSTRUCTION DISBURSEMENTS

_ - Section 6 01 Agphcatron of Bond Proceeds Pledge of Unexoended Bond .i Co
, -‘Proceeds From the monies received from the sale of any or all of the Series 2003 A Bonds
T the followrng amounts shall be ﬁrst deducted and deposrted in the order set forth below

o A * From the proceeds of the Serres 2003 A Bonds there shall be deposrted

: .f'w1th the Commission in the Series 2003 A Bonds Sinking Fund, the amount, if any, set forth™ -

in the Supplemental Resolution Account as capitalized interest; provided, that such amount -

. . may not exceed the amount necessary to pay interest, if any, on the Series 2003 A Bonds for =
+- the period commencing on the date of issuance of the Series 2003 A Bonds and endmg R
6 months after the estrmated date of completron of constructron of the Proyect ’

S e I BL Next from the proceeds of the Serres 2003 A Bonds or W1th the Letter -
- of Credrt to be obtained by the Company or the Issuer, there ‘shall be deposited with the "
- Commission in the Series 2003 A Bonds Reserve Account, the amount, if any, set forth i in_
,the Supplemental Resolutron for fundrng the Ser1es 2003 A Bonds Reserve Account o

o : C. As the Issuer receives advances of the rernamrng monies derrved from»
o the sale of the Serres 2003 A Bonds, such monies shall be deposited with the Deposrtory Bank . -

in the Series 2003 A Bonds Construction Trust Fund and applied solely to payment of Costs- « v

.- of the Project in the. fanner set forth in Section 6.02 hereof and until so expended are RN

' hereby pledged as addrtronal securtty for the Sertes 2003 A Bonds R

S - D. Aftcr completrou of construchon of the P OjeCt as cer trﬁed by the L
o Consultrng Engrneers and all costs have been -paid, any remaining proceeds of the
s v' Series: 2003 A Bonds shall be used as drrected in wrrtmg by the Councrl Lo

o : Sectron 6. 02 Drsbursements From the Bond Constructron Trust Fund. -
. -The Issuer shall each month provrde the Council with a requisition for the costs incurred for-
. the Project, together with such documentation as the Council shall requrre Payrnents for‘ S
o costs of the PI'O]CCt shall be made rnonthly L SRR S -

Except as provrded in . Sectron 601 hereof drsbursernents from the,
: Serres 2003 A Bonds Constructron Trust Fund shall be made only after submission to and
“approval from' the Councrl of a certrﬁcate srgned by an- Authorrzed Ofﬁcer and the .
-Consultmo Engrneers statmg that .- e Cer




(@) " None of the items for which'the"payment is proposed' »
L 'to be made has formed the basis for any d1sbursement theretofore-. R
O made ' L : L -

: (11) Each itern for wh1ch the payment is proposed to be o o "
‘_'made is or was necessary in connect1on w1th the PI‘O_]&CI and e
— ,const1tutes a cost of the PrOJect ‘ >

(111) Each of such costs has been otherw1se properly '

'mcurred and

: Pend1ng such apphcatlon monies in the Ser1es 2003 A Bonds Constructlon Trust -
" Fund shall be 1nvested and re1nvested in Quahﬁed Investments at the written d1rect10n of the
"Issuer - : :

A , The Issuer shall expend all proceeds of the Serres 2003 A Bonds w1th1n 3 years R
" of the date of i issuance of the Councrl § bonds the proceeds of whrch were used to make the e

) loan to the Issuer

. cHEL798G.1 .. e ol

; (iV) Payrnent for each of the items. proposed is then due R
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ABlI_QL.E_V_Il

- ADDITIONAL COVENANTS OF THE ISSUER

o © Section 7.01. - Genmeral Covenants of the Issuer. All the covenants, . '
~ agreements and provisions of this Bond Legislation shall be and constitute valid and legally .

' binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction -~

. by any Holder or Holders of the Series 2003 A Bonds. In addition to the other covenants,

- .agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees
.~ with the Holders of the Series 2003 A Bonds as hereinafter provided in this Article VII. All -

- such covenants, agreements and provisions shall be irrevocable, except as provided herein, "
o~ as long as any of the Serres 2003 A Bonds or the mterest thereon 1f any, is Outstandrng and.
.unpa1d : L :

e Sectton702 Bonds not to- be_ Indebtedness of the Issuer The':

S Series 2003 A Bonds shall not be nor constitute a corporate indebtedness of the Issuer within -
©the rneanlng of any constitutional, statutory or charter limitation of indebtedness, but shalI e
be payable solely from the funds pledged for such payment by this Bond Leglslatlon No~ -
 Holder or Holders of the Series 2003 A Bonds shall ever have the right to compel the .
. exercise-of the taxing power of the Issuer if any, to pay the Series 2003 A Bonds or the‘ s
= mterest 1f any, thereon ' c : . e e

v Sectton 7. 03 1 Bonds Secured by Pledge of Net Revenues: Lien Position .
. with Respect to Prior Bonds. The payment of the debt service of the Series 2003 A Bonds -

-+ shall be secured by a first lien on the Net Revenues derived from the System on a parity with. -

- thelien on such Net Revenues in tavor of the Holders of the Prior Bonds. The Net Revenues o

- in an amotint sufficient to- pay-the pr1n01pa1 of and interest on the Series 2003 A Bornds and R
- the Prior Bonds and to make the payments into all funds and accounts and all other payments” = - -

. -provided for i in the Bond Leg1slatton are hereby irrevocably pledged in the manner provided

R '.herem to such payments as they becorne due and tor the other purposes prowded in the -

o Bond Leg1s1at1on ' : : . Y
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o Sectton 7.04. - Rates and Charg,_s The Issuer has obtatned any and all » '_ IR
'f'._:»_-»approvals of rates and charges requrred by State law and has taken any other action required .
" to establish and impose such rates and charges, with all requisite appeal per1ods having = =
. expired without successful appeal. Such rates and charges shall be sufficient to comply with™ * '
 “the requirements of the Loan Agreement. The initial schedule of rates and charges forthe. "~
-+ services and facilities of the System shall:be as set forth and approved and described in the = 0
B Order of the Public Serv1ce Cornm1ss10n of West V1r01n1a entered Apr11 18 2003 in Case DL TR R
No. 02-1993- PWDCN : , S e T T
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So long as the Serres 2003 A Bonds are outstandrng, the Issuer covenants and

agrees to fix and collect rates, fees and other charges for the use of the System and to take -
~ all such actions necessary to provrde funds sufficient to produce the required sums set forth
~in the Bond Legislation and in-compliance with the Loan Agreement. In the event the =
schedule of rates, fees and charges initially established for the System in connection with the.
- Series 2003 A Bonds. shall prove to be insufficient to produce the required sums set forth in
. this Bond Legislation and the Loan Agreement, the Issuer hereby covenants and agrees that.
" jtwill, to the extent or in the manner authorized by law, immediately adjust and increase such -~ -
- . schedule of rates, fees and charges and take all such actions necessary to provide funds.
. sufficient to _produce the requrred sums set forth in. thrs Bond Leglslatron and the - Loan :
‘___~Agreernent : : oot P

| Sectlon7 05, Sale of the Svstern So long as the Prior Bonds are

outstandrng, the Issuer shall not sell, mortgage, lease or otherwrse drspose of or encumber - -
~ the System, or any part thereof, except as provided in the Prior Ordinance. Additionally, so R
- long as the Series 2003 A Bonds are outstanding and except as otherwise required by law or
** - with the written consent of the Authority and the Council, the System may not be sold,
*" mortgaged, leased ot otherwise disposed of, except as a whole, or substantially as a whole

and only if the net-proceeds to be realized shall be sufficient to fully pay-all the Bonds

- Outstanding in accordance with Article X hereof. The proceeds of any such sale, lease,
-mortgage or other disposition of the System shall, with respect to the Series 2003 A Bonds,
o 1mmed1ately be remitted to the Commission for deposit in the Series 2003 A’ Bonds Sinking: -~
"~ Fund, and the Issuer shall direct the Commission to apply such proceeds to the payment of Sl
* principal of and interest, if any, on the Series 2003 A Bonds.Any balance remaining after
payment of all the Series 2003 A Bonds and interest, if any, thereon shall be remitted to the
-~ Issuer by the Commission unless necessary for the payment of other oblrgatrons of the Issuer -
L payable out of the revenue of the System. Lo : S X

E ,' J O . .'_.‘t.b.;‘ .V v. - R " .

- The foregorng provrs1on notwrthstandxng, the Issuer shall have and hereby."_ R
. 'reserves the r1ght to sell, lease or otherwrse dispose of any of the property comprising a part . SR

- of the’ Systern ‘hereinafter determined in the manner provrded herein to.be no longer .-

. necessary, useful or proﬁtable in the operation thereof, Prior to any such sale, lease or other ., -
disposition of such property, if the amount to be received therefor, together with all other

~‘amounts received during the same Fiscal Year for such sales;, leases or other dispositions of -
“ - such propertres is riot in excess of $50,000, the Issuer shall, 1n writing, determlne that such -

. property comprising a-part of the System is no longer necessary, useful or prohtable in the .

.- operation thereof and may then provide for the sale of such property The proceeds derived

_ % ‘from any- such .sale shall be deposited in the Revenue Fund or if the Renewal and -
o Replacement Fund is created, then in the Renewal and Replacement Fund. If the amount to

be received from such sale, lease or other d1Spos1t10n of said property, together with all other.

- amounts received during the same Fiscal Year for such sales leases or-other’ dispositions of
- such properties, shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall _
first, " in wrrtmc determrne upon consultatron with the Consultrng Engrneers that such .
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property comprrsrno a part of the System is no 10n0er necessary, useful or proﬁtable in the -

_ operation thereof and the Governing Body may then, if it be so-advised, by resolution duly - =
. - adopted, authorize such sale, lease or other disposition of such property upon public bidding -
.’ in accordance with the laws of the State. The proceeds derrved from any such sale shall be -

deposited in the Revenue Fund or if the Renewal and Replacement Fund is created, thenin

o the: Renewal and Replacement Fund. -Payment of such proceeds into the Revenue.Fund or'
E ‘the Renewal and Replacement Fund shall not reduce the amounts requrred to be pard 1nto :
N such funds by other provrsrons of thrs Bond Legrslatron coe "

L ~No sale lease or other drsposrtron of the propertles of the System shall be made S
"+ by the Issuer if the proceeds to be derived therefrom, together with all other amounts _
o recerved during the same Fiscal Year for such sales; leases, or other drsposrtrons of such - ',_
o propertles shall be in excess of $200,000 and insufficient to pay all Bonds then Outstanding -~ - -
. . without the prior approval and consent in writing of the Holders of all Bonds then . =~ - .
L -Outstandmg ~The Issuer shall prepare the form of such approval and consent for execution :
’ - ~by the then Holders of the Bonds for the drsposrtron otthe proceeds of the sale lease or other S
s dlsposmon of such propertres of the System o : o

v Sectron 7.06. o Issuance of Other Obhoatrons Payable Out of Revenues and ;". -

-~ General Covenant Against Encumbrances. Except as provided for in Section 7.06 and'
- Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from .
* the revenues of the System which rank prior to, or equally, as to lien on and source of and
. security for payment from-such revenues with the Series 2003 ‘A Bonds. -All. obligations B
. issued by the Issuer after the issuance of the Series 2003 A Bonds and- payable from the .~ S
* . revenues of the System, except “such. additional parity Bonds, . shall contain ‘an express ..t
- - statement that such obligations are junior and subordinate, as to lien on and source of and
o -security’ ‘for payment from such tevenues and in all other respects, to the Series 2003 A
- .Bonds; provided, that no such subordinate cbligations shall be issued unless all. payments -
~. required to be made- into all funds and accounts set forth herein have been made and are -
s ,"'current at the trme of the 1ssuance ot such subordrnate obhgatrons ‘ R

Except as provrded above the Issuer shall ot create or cause or permrt to be,;.' -

o 'created any debt, lien, pledge, assignment, encumbrance or any other charge having priority: S

. -over or being on a parrty with the lien of the Series 2003 A Bonds; and the interest thereon, - .0~ .
. upon any of the income and revenues of the System pledged for payment of the Serres 2003 A
" . Bonds and the 1nterest thereon in thlS Bond Le01slat10n or upon the System or any part‘_'-’-

C 'thereof ' . : . . . R . o . '

The Issuer shall grve the Authorrty and the Councrl pI'lOI' wrrtten notlce of 1ts

L 1ssuance of any other obligations to be used for the System, payable from the revenues of the o
.+ 7 System or from any grants for the System or any other oblrgatrons related to the Proyect or_j- R
Lt the System ' . , S y FR
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ol ~Section 7 ‘07 o arrg Bond So long as the PI‘lOI‘ Bonds are outstand1n . o
L the limitations on the issuance of parity obligations set forth in the Prior Ordinance shall be" BRI
- - applicable. In addition, no Parity Bonds, payable out of the revenues of the System, shall be

- -issued after the issuance of the Series 2003 A Bonds, except with the prior written consent = _
~w " ofthe Authority and the Council under the conditions and i the manner prov1ded (unless less- ... DU

restr1ct1ve than the prov1srons of the Prror Ordmance) T S : A

AL All Par1ty Bonds 1ssued hereunder shall be on a par1ty in all respects W1th the' |
o Ser1es 2003 A Bonds ' . : : . o

= No such Parlty Bonds shall be 1ssued except for the purpose of ﬁnancmg the, »
" costsof the acquisition or construction of extensions, additions, betterments or 1mprovements :
to the System or refundtng the Bonds issued pursuant hereto or both such purposes '

R No Parlty Bonds shall be 1ssued at any time, however unless there has been N
o ,.procured and filed with the Secretary a written staternent from an Independent Certified .
B .~ Public Accountant, reciting the conclusion that the payments from the Company under the -
- - Agreement shall not be less than 100% of the largest aggregate amount that will mature and
. become.due in any succeedlng Flscal Year for the prlncrpal of and 1nterest if any, on the
followmg ' : T :

"'(1).: . ')The Bonds then Outstandlng,

@) Any Parlty Bonds theretofore 1ssued pursuant to the prov1srons contalned e -

" in thls Ordlnance then Outstandlng and

R (3) '.The Par1ty Bonds then proposed to- be 1ssued

)(1) The Bonds then Outstandmg, N S R

: ".‘.:f_"CHSl7‘986.l: L CSL3T

. ~In the event the Agreement isno Ionger in place no Par1ty Bonds shall be 1ssued L
L at any time, however, unless there has been procured and ﬁled ‘with the Secretary a wrltten" U
7. statement by.the. Independent Certified Public Accountants, rec1t1ng the conclusion that the e
" Net Revenues actually derived, subject to the adjustments hereinafter provrded for; from the, .
. System during any 12 consecutive months; within the 18 months immediately preceding the . - 7~
- date of the actual issuarice of such Parity Bonds, plus the estimated average increased annual
-~ "Net Revenues to be received in each of the 3. succeedlng years after the completlon of the
1mprovernents to be financed by such Parity Bonds, if any; shall not be less thar 115% of the .
. largest aggregate amount that will mature and beécome due in any succeedlng Flscal Year for N
: 'prlncrpal of and 1nterest if any,-on the followrno : S = o




, ) (2) Any Parrty Bonds theretofore 1ssued pursuant to the provrslons contarned o
in th1s Resolutlon then Outstand1ng, and - . : ‘ ' '

_(3)‘ T he Par1ty Bonds then proposed to be 1ssued

: The "estlmated average 1ncreased annual Net Revenues to be rece1ved in each_~
“of the 3 succeeding years," as that term is used in the computation provided in the above . =
~ paragraph, shall refer only to the increased Net Revenues estimated to be derived from (a) the -
. improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by

. the Issuer, the ‘period for appeal of which has expired prior to the date of issuance of such .-

P Parlty Bonds; and shall not exceed the amount to be stated in a certificate of the Independent

.. Certified Public Accountants, which shall be ﬁled in the ofﬁce of the Secretary prror to the" 4’

L 1ssuance of such Par1ty Bonds Ce ' : . S .

o The Net Revenues actually der1ved from the System durrng the 12 consecut1ve- R
' _month per1od hereinabove referred to may be adJusted by adding to such Net Revenues such -

- additional Net Revenues which would have been received, in the opinion of the Independent .

. Certified Public Accountants, on account of increased rates, rentals, fees and charges for the - .

. - System adopted by the Issuer, the perrod for appeal of wh1ch has e‘cptred prior to 1ssuance o

- _’ of such Parrty Bonds : : :

- All covenants and other prov1s1ons of this Bond Legrslahon (except as 1o detalls
. of such Parlty Bonds inconsistent herewith) shall be for the equal -benefit, protection and .~
' security of: the’ Holders of the Bonds and the Holders of any- Parlty Bonds theretofore or T
' subsequently issued from time to time within the limitations of and in compliance with this "
. section.” Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
“equally- with respect to their lien on the revenues of the System and their source of and_'
-security fot payment from: said revenues, without preference of any Bond of one series over"
. any other Bond of the - same series. . The Issuer shall comply fully. with all the increased
.payments into the various funds and accounts created in this Bond Legxslatlon requlred for . .
. and on account of such - Parity Bonds, in.addition to the payments requrred for Bonds’_. c -
i .theretofore 1ssued pursuant to thlS Bond Legrslanon S S

SR Parrty Bonds shall not be deemed to 1nc1ude bonds notes certlﬁcates or other' T
o obhgatrons subsequently issued, the lien of which on the revenues of the System is subject [
~-_to the prior and superior liens of the Bonds on such revenues. The Issuer shall not issue any

_obligations whatsoever payable from the revenues of the System, or any part thereof, which .

- rank prior to or, except.in the manner ‘and under the conditions provided in this section,” . ..’
s _’ equally, as to lien on and source of and securlty for payment from such revenues, w1th the o
Serres 2003 A Bonds S S - e
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No Parrty Bonds sha11 be 1ssued any time, however unless a11 the payments 1nto
'the respectrve funds and accounts provided for in this Bond Legislation with respect to the
‘Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall ’
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
_ shall then be in full comphance with all the covenants, agreements and terms of this Bond’
: Legislation. - : - :

Sectton 7 08 " Books: Records and Audrt The Issuer shall keep complete ) SR

2 and accurate records of the cost of acquiring the Project site and the costs of acquiring,
“constructing and installing the Project. The Issuer shall permit the Authority and the Council -~

or their'agents and representatives, to inspect all books,, documents, ‘papers and records

- relating to the Project and the System at all reasonable times for the purpose of audit and -

' examination. The Issuer shall submit to the Authority and the Council such documents and -

- -information as they may reasonably requrre in connection with the acquisition, construction
and installation of the Project, . the operation -and maintenance of the System and the | -

admlmstratron of the loan or any grants or other sources of ﬁnancrng for the Proyect

The Issuer shall permrt the Authorlty and the Counc11 or therr aﬂents and R

system at any reasonable tlme followm0 commencement of constructlon

L representatives, to inspect all records pertaining to the operation and maintenance of the .. - :
~System at all reasonable times following completion of construction of the Project and
-commencement of operation thereof, or, if the Project is an 1mprovement to an ex1st1n° '

The Issuer W111 keep books and records of the System wh1ch shall be Separate S

. and apart from all other books, records and accounts of the Issuer, in which complete and
" correct entries shall be made of all transactions relatlng to the System and any Holder of a

Bond or Bonds issued pursuant to this Bond Legrslatron shall have the rrght atall reasonable . -

‘ The accountrng system for the System shall follow current generally acceptedf.f
co accountmg pr1nc1ples and safeguards to the extent allowed and as prescribed by the Public _
. Service Commission of West Virginia. Separate control accounting records shall be .
. . maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner".
... “and on the forms books and other. bookkeeprng records as prescribed by the Issuer.. The
' Issuer shall prescrrbe and institute the manner by which subsidiary records of the accountmd-
-~ - system which may be installed remote. from the direct supervision of the Issuer shall be PR
e reported to such agent of the Issuer as the Govermng Body shall direct. : ' e

The Issuer shaII ﬁle w1th the Counc11 and the Authorrty, or any other or101na1" e

f‘,: purchaser of the Series 2003 A Bonds and shall mail in each year to’ any Holder or Holders
of the Serres 2003 A Bonds requesttng the same, an annual report contarnlnGr the followrng

iCHE17986.1 .. ol ool T 39
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CLea)y A statement - of - Gross Revenues Operat1ngi L
E'{penses ‘Net Revenues and Surplus Revenues der1ved trom and L
K relat1ng to the System o : , S o

Lo (B) A balance sheet statement showmg all depos1ts in all- .
o 'the funds and accounts provided for in this Bond Leg1slat1on and -
I the status of all sa1d funds and accounts : . S e

(C) "~ The amount of any Bonds notes or other obhgatrons' :

. payable from the revenues of the System outstandtng

- The Issuer shall also at least once a year cause the books records and accounts '
 of the System to be audited by Independent Certified Public Accountants in compliance with
-/ the applicable OMB Circular, or any successor thereto, and the Smgle Audit Act, or any .
“successor thereto, to the extent legally required, and shall mail upon request, and make
- available generally, the report of the Independent Certified Public Accountants, or a summary

. 'thereof, to any Holder or Holders of the Series 2003 A Bonds and shall submit the report to
.. the Authonty and the Council, or any other original purchaser of the Series 2003 A Bonds.
". " Such audit report submitted to the Authority. and the Council shall include a statement that
. thelssuerisin comphance with the terms and provisions of the Act, the Loan Agreement and
this Bond Legislation and that the revenues of the System are adequate to rneet the Issuer s

s Operatmg Expenses and debt serv1ce and reserve requtrements S s

e o Sub_;ect to the terms cond1t1ons and prov151ons of the Loan Agreement and the ‘.
ﬂ .Act the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of -
“:the Pr0Ject and shall do, is doing or has done all things necessary to construct the Project in -
+ accordance with the plans,. spemﬁcatlons and designs prepared by the Consultlng Engineers. -
-~ "Allreal estate and-interests inteal estate and all personal-property constituting the Project and -
+ the Project srte heretofore or hereafter acqulred shall at all t1mes be and remain the property
' of the Issuer . - R : D :

o The Issuer shall perm1t the Author1ty and the Councﬂ or the1r aoents and

o representatlves to enter. and inspect the Project site and PI‘O_]eCt facilities at all reasonable -

L ~-times. - Prior to, during and after completion of construction and commencement of operation
. ofthe Project, the [ssuer shall also provide the Authority and the Council, or their agents and -
_‘.representatlves 'with access to the System site and System tac111t1es as may be reasonably -

.~ Tecessary to accomphsh all of their powers and r1ghts w1th respect to the System pursuant to ER
v'.‘theAct , : . Co




. Section7.09. " Rates." Prior to the issuance of the Series 2003 A Bonds, .~ - - '

equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges -

~ 50 established will be continuously on file with the Secretary, which copies will be opento =
-~ inspection by all interested parties: The schedule of rates and charges shall at all times be ) o e
- adequate to produce Gross Revenues from the System sufficient to pay Operat1ng Expenses -

and to make the prescribed payments into the funds created hereunder. Such schedule of _ |

* rates and charges shall be changed and readjusted whenever necessary so that the acgregate -
.. of the rates and charges. will be sufficient for such purposes.* In order to assure full and
" continuous performance of this covenant; with a margin for contingencies and temporary L
- unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees'that - -~ .- "
 the schedule of rates or charges from time to time in effect shall be sufficient, ‘together with  © -
other revenues of the System (i) to provide for all Operating Expenses of the System and (if) - -~ .
- toleave a balance each year equal to at least 100% of the maximum amount requrred inany -
.~ year for payment of principal of and-interest, if any; on the Series 2003 A Bonds and all other -
- . obligations secured by a lien on or payable from-such revenues on a parity with ‘the”
"+ Series 2003 A Bonds, including the Prior Bonds. In the event the Agreement is no longer -
- in place, the Issuer shall comply with the requrrements of Section 4.1(b)(ii) and Section 5.2
- of the Loan Agreement.. In any event, the Issuer shall not reduce the rates or charges for S
' serv1ces descrlbed in Sectlon 7.04 hereof -

Sectron 7 10 Operatlnc Budget and Monthly Flnanc1al Report The"'

, Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year , prepare . -
~and adopt by -resolution ‘a detailed, balanced budget of the estimated revenues and L
' - expenditures for operation and maintenance of the System during the succeeding Fiscal Year . '
. and shall submit a copy of* such budget to’ the Authority and the Council within 30 days of
. adoption thereof No e‘<pend1tures for the operation and maintenance of the Systemshall be .-+ .~ o
- made in any Fiscal Year in-cxeess of the-amouilts provided-therefor in: such budget without - . .. o
© o written finding and recornmendatlon by a reglstered professional engineer, which ﬁndmg . .
. _and recommendation shall state in detail the purpose of and necessity for such increased * :
- expenditures for the 0perat1on -and maintenance of theSystem, and no such 1ncreased_: '
R expenditures shall be made until the Issuer shall have approved such- ﬁndrng and
" recommendation by a resolution duly adopted. No increased expenditures in excess of 10% . - o
o “of the amount of such budoet shall be made except upon the further certlﬁcate ofa reg1stered '
- professional -engineer that such increased expenditures are’ necessary for the continued. _
‘operation of the System. - The Issuer within 30 days of adoption thereof shall mail copies of
- such annual budget and all resolutions author1zmg increased expendrtures for Operatlon and
: ‘-'mamtenance to the Authority and the Council, or to any Holder of the Bonds, ‘who shall file _
© his or her address with the Issuer and request in writing that copies of all such budgetsand -~ -
-+ resolutions be furnished him or her and shall make avarlable such budgets and all resolutions
n authorizing increased. expendltures for operation and malntenance of the System at. all o
- reasonable times to any Holder of any Bonds or anyone actrn«J for and on behalf of such'i SRR
R Holder of any Bonds e S S e
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S Commencmg on the date contracts are e‘cecuted for the acqu1s1tlon and
' "construct1on of the Project and for 2 years following the completion of the Project, the Issuer =~
- shall each month complete a "Monthly Financial Report," a form of which is attached to the
- Loan Agreement, and forward a copy of such’ report to the Authorrty and the Counc11 by the o
__lOth day of each month B Co B

IR Sect10n7 1 . Engineering Services and Operating Personnel. The Issuer
- shall obtain a certificate of-the Consulting Engineers in the form attached to the Loan =
- Agreement, stating, among other things, that the Project has been or will be constructed in- .
. accordance with the approved plans, specifications and designs as submitted to the Authority = .~
- and the Council, the Project is adequate for the purposes for which it was designed, the -~
- funding plan as submitted to the Authority and the Council is sufficient to pay the costs of . -
acquisition and construction of the Project, and all permrts requrred by federal and state laws o
o for constructron of the PI‘OJCCt have been obtamed : Lo ‘

‘ o The Issuer shall provide and maintain competent' and adequate engineering
 services satrsfactory to the Authority and the Council covering the supervision and inspection - -
. of the development and construction of the Project and bearing the responsibility of assuring -
that construction conforms to the plans, specifications and designs prepared by the Consulting
" Engineers, which have been approved by all necessary governmental bodies. ‘Such engineer
. shall certify to the Authority, the Council and the Issuer at the completion of construction that -
- construction -of the' Project -is in accordance. with the approved plans, specifications and. .
L des1gns or. arnendments thereto approved by all necessary governmental bodres

o o In the event the Agreernent is no longer in effect the Issuer shall ernploy e
_'quahﬁed Operatmg personnel properly certrﬁed by the State to operate the System durrng the
-_ent1re terrn of the Loan Agreernent : S

. Sect10n7 12 No Competlnq Franchrse To the extent legally allowable R
L the Issuer will not grant or cause consent to or allow the granting of; any franchise or permit .
/- ..to any person, firm, corporatton body, agency or 1nstrumenta11ty whatsoever for the
- .providing of any services which would compete with services provided by the System. To
- the extent operation’ and malntenance is-performed by the Company, the Issuer shall enforce”
v*'the Agreement to fulﬁll comphance w1th this covenant ' = : '

L Sect1on 1. 13 Enforcement of Collectrons The Issuer shall drhgently'

s enforce and collect all fees, rentals or other charges for the services. and facilities of the .
System, and take all steps, actions and proceedings for the enforcement and collection of such :
- fees, rentals or other charges which shall become delinquent to the full extent permitted or- o
. authorized by the Act, the rules and- regulatrons of the Public Serv1ce Commrsslon of'.,
e West V1rg1n1a and other laws of the State of West V1rg1n1a O T T Yo
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. “Whenever any fees, rates, rentals or other charges for the services and facilities

. of the System shall remain unpaid for a period of 30 days after the same shall become due . -

~ and payable, the property and the owner thereof, as well as the user of the services and .

: .'-fac111t1es shall be delinquent until such time as all such rates and charges are fully paid, To ..~

the ‘exterit authorized by the laws of the: State and the rules and regulatlons of the Public . .

- Service Commission of West Virginia, rates, rentals and other charges, if not paid, whendue, =~~~
" shall become a lien on the premises served by the System. The Issuer further covenants and. -
© agrees that, it will, to thé full extent permitted by law and the rules and regulations =
~ promulgated by the Public Service Commission of West Virginia, discontinue and shut off - L

the services of the System, to all users of the services of the System delinquent in payment

" of charges for the services of the System and will not restore such services until all delinquent -
* charges for the services of the System, plus reasonable interest and penalty charges for the
"restoratlon of service; have been fully - paid and shall take all further actrons to enforce
o collecttons to the max1mum extent permltted by Iaw e ' L

Sectton 7.14. - No Free Serv1ces The Issuer w111 not render or cause to . -

*-~ be rendered any free services of any nature by the System, nor. w111 any. preferenual rates be-.
- established for users. of the same class; and in the event the Issuer, or any department,
.- .agency, mstrumentahty, officer or employee shall avail itself or themselves of the facilities
-or'services provided by the System, or any part thereof, the same rates, fees or charges '
_ 'apphcable to other customers receiving like services under similar c1rcumstances shall be
.. .Charged the Tssuer and any such department agency, instrumentality, officer or employee. -
-+ "The revenues so received shall be deemed to be revenues der1ved from the operation of the =~ o
- System, and shall be deposited and-accounted for in the same manner as other: revenues' .
L derlved from such operatton of the System n - : '

| Sectron 7 15.  Insurance and‘Constr.ucnon Bonds, ‘A. The Issuer"herebyb-:‘;

o Ycovena'lts and agrees-that so long as the Series 2003 A Bonds remain Outstanding, the Issuer B
Cwill, as’ an: Operat1ng Expense, procure, carry | and maintain insurance with a reputable R
" insurance carrier or carriers. as is customarrly covered with respect to works and properties . ..
. similar to the Systern Such 1nsurance shall m1t1ally cover the followmg rrsks and be in the"
followmg amounts : : : R

- (1) FIRE LIGHTNING VANDALISM MALICIOUS' ST
. MISCHIEF AND E‘(TENDED COVERAGE INSURANCE, on, "~ 17"
. . all above- ground 1nsurab1e portions of the System in an amount -
- -equal to the actual cost thereof; In time of war the Issuer-will =
o ~also carry and maintain insurance to the extent available agalnst_ o o
- -the risks and hazards of war.- The proceeds of all such insurance - . = - -
B pohmes shall be placed in the Revenue Fund or if the Renewal =~ ..
.+ _and Replacement Fund is created hereunder, then in the Renewal ~ *
v and Replacement Fund and ‘used .only for the repa1rs and”
-+ restoration of the damaged or destroyed properties or for the =~ -
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“. other purposes prov1ded here1n for the Revenue Fund or the}"’ '
" Renewal and Replacement Fund, if created.” ‘The' Issuer will
- itself, or will require each contractor and subcontractor to, obtain
. -and rna1nta1n builder's risk insurance (fire and extended coverage) s
to protect the interests of the Issuer, the-Authority, the Council,” , :
" - “'the prime contractor and all subcontractors as their respective -~ 7
" interests may appear, in accordance with the Loan Agreement, .
- during construction of the Project on a 100% basis (completed =
. -.value form) on the insurable portion of  the Project, such .
... insurance to be made payable to the order of the Authority, the * -
Issuer the Council, the contractors and subcontractors as thexr R
e _mterests may appear R :

o Q) PUBLIC LIABILITY INSURANCE w1th hrmts of -
o not less than $1,000,000 per occurrence to protect the Issuer from -
"+ claims for bodily injury and/or death and not less than $500,000 -~ -
~ - per occurrence - from claims for damage to property of others"gf L
. which may arise from the operation of the System, and insurance - -
. 'with the same limits to protect the Issuer from claims arising out
R of operatlon or ownershxp of motor vehxcles of or for the System o

S (3) WORKERSCOMPENSATION COVERAGEFOR L
o f'ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE-

-~ THEREFOR; 'AND 'PERFORMANCE AND PAYMENT

;" BONDS, such bonds to be in the amounts of 100% of the
- . construction contract and to be required of each contractor
*". -+ contracting directly with the Issuer, and such payment bonds will "

- be filed with the Clerk of The County Commission-of the County - ~*
" inwhich such work is to be perforrned prior to commencement of =~ o
. construction .of the Pro_]ect in comphance w1th West V1rg1n1a EEAS

' Code Chapter 38, Art1cle 2 SECUOII 39. SEER :

o (4) FLOOD INSURANCE to be procured to the ettent' g
o _avallable at reasonable cost to the Issuer; prov1ded however, if |
"+ - the Issuer i§ located in a community which has been notlﬁed as'- a
.. having specml ﬂood .or mudshde prone areas ﬂood 1nsurance“
. must be obtamed S -

(5) BUSINESS INTERRUPTIONINSURANCE to the :
' "".'.,b'bextent avaﬂable at reasonable cost to the Issuer Lo

T R I




e ©) - FIDELITY BONDS will be prov1ded asto every
o ,ofﬁcer member and employee of the Issuer having custody of the  ~
- revenues or of any other funds of ‘the System, in an’ amount at =
* least equal to the total tunds in the custody ot any such person at
'.",anyOnettme Ce e RS v

. B. The Issuer shall requtre all contractors engaged in the constructlon of the

. Projectto furnisha performance bond and a payment bond, each in an amount equal to 100%. _
. of the contract price of the portion of the Project covered by the particular contract as.
.+ security for the faithful performance of such contract. The Issuer shall verrfy such bonds.
prior to commencement of constructron e e

The Issuer shall also requlre all contractors engaged in the constructlon of the"

PI‘O_]eCt to carry such worker's. compensat1on coverage for all employees working on the . -~

'.'-PI'O_]eCt and pubhc liability insurance, vehicular liability insurance and property damage

" insurance in amounts adequate for such purposes and as is customarlly carried with respect.

~ . to works and properties similar to the Project; provided that the amounts and terms of such .

_© . coverage are satisfactory to the Authorrty and the Council." In the event the Loan Agreement - =~

~ . so requires; such insurance shall be made payable to the order of the Authorrty, the Issuer, .. -
- the prime contractor and all subcontractors, as their interests may appear The Issuer shall_f L

- verrfy such msurance prror to cornmencement of constructron ' -

Section 7. 16 o Connections To the extent permltted by the laws of the"

* .State and rules and regulatrons of the Public Service Commrssron of West Vtrglma the Issuer -
.. shall require every owner, tenant or- occupant of any house dwelltng or burldlng 1ntended to '
‘;’--be served by the System to connect thereto : : o

”l-' Scchon7 17 Completlon . Ope ratlun and l‘/amt nance ofDrotect rm1t°

_ and Orders. The Tssuer shall complete or cause to be completed under the Agreement, the, .-
- Project as promptly as possible and operate and maintain the System as a revenue-producmg o L
- utility in good condition and in comphance with all federal and state ‘requirements and
*" . standards. The Issuer shall talce all steps.to pr0perly operate and maintain the System and - ° )
. make the- necessary replacements due to normal wear and tear so long as the Series 2003 A -
g _’Bonds are outstanding. To the extent operatron and maintenance is done by the Company,
* ..the Issuer shall enforce. the provisions of the Agreement to fulfill compliance with this =
S ’covenant Pursuant to the’ Agreement the Company has acrreed to operate and matntam the. - - o
- 'System at 1ts own e*tpense : R : SRR

The Issuer has obtarned all permrts requrred by state and federal laws for the

A acqursrtlon and construction of the Project, all orders and approvals from the West V1rg1n1a v
. ’Public Service Commission and the Council necessary for the acquisition and construction
- of the PI‘O_]eCt and the operatron of the System and all approvals for the issuance of the Sertes




o

-2003 A Bonds requrred by State Iaw ‘with aII requ1s1te appeal perrods havmg e‘ﬁplred Wlthout SR
»'successful appeal : o o ‘

- Sectron 7. 18 Comohance with Loan Agreement 'md Law The Issuer R
o shall perform satisfy and comply with all the terms and conditions of the Loan Agreement - = "
- -and the Act and shall by Supplemental Resolution approve .. such additional terms and = .
- “conditions set forth in the Loan Agreement.  The Issuer shall also- comply with all applicable e

" laws, rules and regulatrons issued by the Authority, the Council, or other state, federal or
. local bodies in regard to the acquisition and construction of the Project and the operation,
.- maintenance and use of the System. The Issuer shall provrde the Counc1l wrth c0p1es of all
s documents submrtted to the Authorlty e ’ :

Sectron 7 19 : StatutorLMortcage Lren For the further protect1on of the 5

L y'.Holders of the Series 2003 A Bonds a statutory mortgage lien upon the System is granted-v
-, and created by the Act, which statutory mortgage lien is hereby recognized and declared to.
o be valid and binding, shall take effect immediately upon delivery of the Series 2003 A Bonds - R
©and shall be ona parrty w1th the statutory mortﬂaﬂe hen in favor of’ the Holders of the Prror’ e
' .»Bonds . : s : -

Sectron 7. 20 Securrtres Laws Comphance The Issuer shall prov1de the N

O Authorrty in a timely manner, with any and all” information that may be requested of it -

- (including its annual audit report,-financial statements, related information and notices of -

B changes in usage and customer base) so that the Author1ty may comply wrth the prowsrons o
i of SEC Rule 1502 12 (17 CFR Part 240) ; . S

Sectron721 ,‘ Contr'tcts Pubhc Releases 'A.. The Issuer shall,

o srmultaneously with the dehvery of the Series 2003 A Bonds or 1mmed1ate1y thereafter, enter_ L e
" into written. contracts for the: tmmedrate acqulsrtton or uODatI’UCt;O"l of- *he PWJect .

p : ‘B The Issuer shall submrt all pr0posed change orders to the Counc11 for sl

‘»_‘-:wrltten approval The Issuer shall obtain the . written approval of the ‘Council before

. expending any proceeds of the Series 2003 A Bonds held in contrngency as set forthinthe - ©
- Schedule B attached to the Certificate of Consulting Engineer. - The Issuer shall also obtain - =
- the Wwritten approval of the Council before -expending any proceeds of the Serres 2003 A A
o Bonds made avallable due to b1d or constructron or prOJect underruns - ‘ '

'.C The Issuer sha11 hst the. fundrno provrded by ‘the Counc11 and the :

- L Authorrty in. any press release, publication, program . bulletin, sign or other pubhc_’:' S
- communication that references the Project,” including. but not limited to ‘any program. - o
Tt document dtstrlbuted in con_]unctron w1th any ground breakmg or dedrcatron of the PI‘O_]ECt
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ARTICLE VIII

INVESTMENT OF FUNDS USE OF PROCEEDS .

. Sectlon 8, 01 : Investrnents Any monies held as a part of the funds and .
, -accounts created by this Bond Legrslatron other than the Revenue Fund, shall be investedand .~
C rernvested by the Commission, the Depository Bank, or such other bank or natjonal banking .
-+ association holding such fund or account as the case may be, at the written direction of the .~
- Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this" -
‘Bond. Legrslatlon the need for such monies for the purposes set forth herem and the speclﬁc

restrrcttons and prov1srons set. torth in tlns Section 8 01

S . Any 1nvestment shall be held in and at all t1rnes deemed a part ot the fund or o
_, account in which such monies were orrgrnally held, and the interest accruing thereon and any
o proﬁt or loss realized from such investment shall be credited or charged to the approprrate o v
. fund or account. The investments held for any fund or account shall be valued at the lower AN
- .of cost or then current market value, or at the redemption price thereof if then redeemable =~ -
" at the option of the holder, including the value of accrued interest and giving effect to the =~
. amortization of discount, or at par if such investment is held in the "Consolidated Fund." -
.~ The Comunission shall sell and reduce to cash a sufficient amount of such investments h
- whenever the cash balance in any fund or account is insufficient to make the payments
required from such fund or account, regardless  of the loss on such liquidation. The - .
B ,'Deposltory Bank may make any and all investments permitted by this sectlon through itsown_ .=
. -investment or trust department and shall not be responsible for. any losses’ from such‘,v
1nvestments other than for 1ts own neghgence or w111fu1 nnsconduct ST '

S ’T’he Deposrtory Bank shall keep cornplete and curate ref‘ords of all funds,_ TR S
accounts and investments, and shall distribute to the Issuer, at least once each year (or more: . ‘ _
- “often if reasonably requested by the Issuer), a ~summary of such funds, accounts and - .
_ investment earnings. The Issuer shall retain all such records and any additional records with - -
"+ respect to such funds, accounts and 1nvestment earnmgs 50 long as any of the Ser1es 2003 A
o -A;'Bonds are Outstandtng : : St | :

o Sectlon 8 02 Certificate as to Use of Proceeds: Covenants as to Use of - .
Proceeds ~ The Issuer shall dehver a certificate as to use of proceeds or other-similar .
... certificate to be prepared by nationally recogmzed bond counsel relating to restrictions onthe. . -
.- use of proceeds of the Series 2003 A Bonds as a condition to issuance of the Series 2003 A'° -~
.~ “Bonds. In addition, the Issuer covenants (i) to comply with the Code and all’ Regulat1ons S
.+~ from time to time in. effect and applicable to the Series 2003 A Bonds as may be necessary
~in order to maintain the status of the Series 2003 ‘A Bonds as governrnental bonds; (ii) that - ,
-+ it'shall not take,’ or permit or suffer to be taken, any action with respect to the Issuer's use S
o gof the- proceeds of the SCI'ICS 2003 A Bonds wh1ch would cause any bonds the tnterest on -
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: wh1ch is e*(ernpt frorn federal income taxation under Sectlon 103(a) of the Code issued by
. the Authority or the Council, as the case may be, ‘from which the proceeds of the Series
. 2003 A Bonds are derived, to lose their status as. tax-exempt bonds; and (iii) to. take such
- action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
- :Jrequested by the Authorlty or the Council, to ensure compliance with the covenants and -
- fagreernents set forth i in this Section, regardless of whether such acttons may be contrary to~
o ‘any of the provrs1ons of this Ordlnance Lo - : :

= The Issuer shall annually furmsh to the Authorrty, 1nforrnatlon w1th respect to
. -the Issuer s use of the proceeds of the Bonds and any addltlonal mformatlon requested by the
‘ Authorrty - Co : o : » :




ARTICLE IX

Q L T S DEFAULT AND REMEDIES ;
S " Section 9.01.  Events of Default Bach of the followmg events shall R j
COIlStltthe an "Event of Default" with respect to the Ser1es 2003 A Bonds DR SRR SRR,

‘ (1) If default oceurs in the due and punctual payment
-~ of'the principal of or 1nterest Af any, on the Serres 2003 A - o e ,
CBomdsor

T L . (2.)ﬂ If default occurs 1n the Issuer s observance of any.
O L B - of the covenants, agreements or conditions on its part relating
: o ' " 'to the Series 2003 A Bonds set forth in 'this Bond Legislation, .
"+ any Supplemental Resolution or in the Series 2003 A Bonds,
and such default shall have continued for a period of 30 days -
A after- the Issuer shall have been given written notice of such - "
O . o S e . . default by the Commission, the Depository Bank the Reglstrar RN
RRIAEN .. the Paying Agent or any other Paymg Agent ora. Holder of a’.
' _,V‘Bond or . . )

o @) If the Issuer filesa pet1t10n seeklng reorganrzauon _
" or arrangement under the federal bankruptcy laws or any other L

S applrcable law of the Un1ted States of Amenca or.
R AR If default occurs wrth respect to the Prlor Bonds or‘ ST
. the Prior Ordmance : :
O e ' Section 9.02.° Remedles Upon the happenmg and contlnuance ofany = .
..+ . Eventof Default, any Registered Owner of a Series 2003 A Bond may exercise any available’ . . -
‘f SRR remedy and bring any appropriate action, suit or proceedlng to enforce his or her rights and, -
ST . in particular, (i) bring suit for any’ unpa1d principal or interest then due, (i) by mandamus or
“ L ~ . lother appropriate proceeding enforce all rights of stich Registered Owners 1nclud1ng the right
le) ot to require the Issuer to perform its duties under the Act and the Bond Legislation relating -

©  thereto, including but not limited to the maklng and collection of sufficient rates or charges for
TR . services rendered by the System, (iii) bring suit upon the Series 2003 A Bonds; (iv) by action o
L “at law or'bill in equity require the Issuer to account as if it were the trustee of an express trust -~ " -
o for the Registered Owners. of the Series 2003 A Bonds, and (v) by action or bill in equity - -
S © .7 - !enjoin any acts in vrolauon of the Bond Leglslatlon with respect to the Series 2003 A Bonds, = .
O SRR . or the rights of such Registered Owners; provided that; all rights and remedies of the Holders
TR of the Serres 2003 A Bonds shall be ona parrty wrth those of the Holders of the Pr1or Bonds
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Section 9 03 Apoomtment of Receiver Any Regrstered Owner of a

'\ ""Serles 2003 A Bond may, by proper legal action, compel the performance of the duties of the = .~ °
~Issuer under the Bond Legislation and the Act, including, the completion of the Project and

after commencement of operation of the System, the making and collection of sufficient rates
and charges for services rendered by the System and segrégation of the revenues therefrom and

" the application thereof. 'If there be any Event of Default with respect to such Bonds, any - . - "
. ‘Registered Owner of a Bond shall, 1n addition to. all other remedies or rights, have the right
"by appropriate legal proceedings to obt'un the appointment of a receiver to administer the o
‘System or to complete the acquisition and construction of the Project on behalf of the Issuer, -

with power to charge rates, rentals, fees and other charges sufficient to provide for the payment

, - of: Operating Expenses of the System, the payment of the Bonds and interest and the deposits ,
. into the funds and accounts hereby established, and to apply such rates, rentals, fees, charges B
-or other revenues in conformity .with the provisions of this Bond Legislation and the Act. S

The receiver so appornted shall forthwrth directly or by his or her or its agents

~ and attorneys enter into and upon and take possessron of all facilities of said System and shall A

hold, operate and maintain, marage and control such facilities, and each and.every part .

f‘l-'thereof and in the name of the Issuer exercise: a11 the rights and powers of the Issuer with
j respect to said facrhties as the Issuer itself might do - :

Whenever all that is due upon the Bonds and 1nterest thereon and under any |

-covenants of this Bond Legislation for reserve, sinking or other funds and upon any other:
. obhgations and interest thereon having a charge ‘lien or encumbrance upon the revenues of the o
‘System shall have been paid and made good, and all defaults under the provisions of this Bond -

Legislation shall have been  cured ‘and made good possession of the System shall be

.- surrendered to the Issuer upon the entry: of an order of the court to that effect.” Upon any .- -
s subsequent default any Registered Owner of any Bonds shall have the sarne right to secure the o
o further appomtrnent of a recerver upott any: such subsequent de ault : =

Such receiver, in the performance of the powers hereinabove conferred upon

Lo him or her or it, shall be under the direction and’ supervrsion ‘of the court making such:
o appomtment shall at all tirnes be subject to the orders and decrees of such court and may be .
- removed thereby, and a successor receiver may be appointed in the discretion of such court. .
S Nothing herein contained shall limit or restrict the' JLlI‘lSdlCthn of such court to enter such other
.. and further orders and- decrees as such court may deem necessary or appropriate for the'
© exercise by the receiver of any function not specrﬁcally set forth herein ' : S
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C . Any receiver appomted as prov1ded herem shall hold and operate the System o
~in the name of the Issuer-and for the joint protection and benefit of the Issuer and Registered . . -
- . Owners of the Bonds. - Such receiver shall have no power to sell, assign, mortgage or Lo
o otherwise dispose of any assets of any kind or character belonging or pertaining to the System, " .
~ “. but the authority of such receiver shall be limited to the completion of the Project and the - ST
* . possession, operation and maintenance of the System for the sole purpose of the protection of -~
© *both the Issuer and Registered Owners of such Bonds and the curing and making good of any - .. _
" Event of Default with respect thereto under the provisions of this Bond Legislation, and the title = -~ .. -

~ to'and ownership of the System shall remain in the Issuer, and no court shall have any
-+ Jjurisdiction to enter any order or decree permitting or requiring such recelver to sell ass1gn L
F -mortgage or othermse d1spose of any assets of the System : S a
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PAYMENT OF BONDS

R Sectlon 10 01 . Payment of Bonds If the Issuer shall pay or there shiall
otherw1se be pa1d to the I—Iolder of the Series 2003 A Bonds;, the principal of and interest, if
- any, due or to become due thereon, at the times and in the manner sttpulated therein and in this. -

- Bond Legislation, then the pledge of Net Revenues and other monies and securities pledged' o |

- under this Bond Legislation and all covenants, agreements and other obligations of the Issuer

to the Reglstered Owner of the Series 2003 A Bonds, shall thereupon cease, terrmnate and A

become void and be d1scharged and satlsﬁed
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. ARTICLE XI

" MISCELLANEOUS =

e Section11.01 - . Amendment or Modification of Bond Legislation.- Prior to
~ issuarice of the Series 2003 A Bonds, this Ordinance may be amended or supplemented in any *
- way by the. Supplemental Resolution.” ‘Following issuance of the Series 2003 A Bonds, no
"+ material modification or amendment of this Ordinance, or of any ordinance, resolution or order
- amendatory or supplemental hereto, that would rnaterrally and adversely affect the rights of .
TR ‘_‘Reg1stered Owners of the Series 2003 A Bonds, shall be made without the consent in writing o
T - of the Registered Owners of the Series 2003 A Bonds so affected and then Outstanding; K
o " provided, that no change shall be made in the maturity of any Bond or the rate of interest, if:
" ‘any, thereon, or in the pr1nc1pal amount thereof, or affecting the unconditional promiise of the =
- Issuer to pay such principal and interest out of the funds herein pledged therefor without the' S
~ consent’ of the Registéred Owner thereof.” No amendment or modlﬁcatlon shall be made that - B
v would reduce the percentage of the’ prrnmpal amount of the Bonds required for consent to the
~ above-permitted amendments or modifications. Notwrthstandtng the foregoing, this Bond "~
" Legislation may be amended without the consent of any Bondholder as may be necessary to .
. .assure compliance with Section 148(f) of the Code relating to rebate requirements or otherwise '
- " as may be necessary to assure the excludabthty of interest, 1f any, on the Serres 2003 ABonds
L Afrom gross income of the holders thereof : Lo S

S BRI Sectron 1. 02, 'Bond Legislation Constitutes Contract. The provisions of -
' the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners .
. of the Series 2003 A Bonds, and no change, variation or alteration of any kind ‘of the- S
... provisions of the Bond Legislation shall be made in any manner except as. in thrs Bond R
g Legtslatton pro‘nded SR s , CT -

: Sectton 11.03. Severabtlltv of Invalrd Provrsrons If any sectron '

S 'paragraph clause or. provrs1on of this Ordinance should be held invalid by any court of--
e competent jurisdiction, the invalidity of such section, paragraph clause or provision shall not
. affect any of the rematnrng provrsrons of this Ordinance, the Supplernental Resolutron or the -

Sertes 2003 A Bonds o

S Sectlon 11 04 Headtng Etc The headtngs and catchllnes of the artrcles E
: L _secttons and subsecttons hereof are for convemence of reference only, and shall not affect in
L '.any way the rneantncy or 1nterpretatlon of any provrsron hereof. - S '

L Sectron 11 0s. Notlces All notices to be sent to the Issuer the. Cornpany,
S the Authorrty or the Counc1l shall be in wrttrnc and shall be deemed to have been given, when
delivered in person or mailed by first class mail, ‘postage prepaid, addressed as follows: =




O,

(TN

' Is'sUERQ o

Lewis County Economrc Development Authorlty L
* Post Office Box 466 " : ST
Weston, West Virginia 26452
Attentlon Executlve D1rector o

.QQM_PA_NX

West V1rg1n1a Amerrcan Water Company
.P.0.Box 1906 .= - :
© Charleston, West V1rg1n1a 25327 1906
Attent1on Pre31dent L e

AUTHORITY'

Water Development Authonty
. 180 Association Drive o
Charleston, West V1rg1n1a 25311 1571
Attent1on D1rector

_C_Qlil\ﬂL

Y WestVirgmia Infras"_tr_ucture Counc1l L
-300 Summers Street, Suite 980
- Charleston, West Virginia . 25301 -

C T Attent1on E*{ecutwe Secretary

o : and all notrces to be sent to the Counc1l hereunder shall also be sent to the Authomty

_ Section 11. 06 : Confhctmg Provisions Rep_ealed Al ordinances; orders Ceect B

_jor resolut1ons and or parts thereof in conflict with the provisions of this Ordinance are, tothe

" . extent of such conﬂlct hereby repealed; provided that that, this section shall not be applicable to . - .

. the Prior Ordinance and the Loan Agreement. In the event of any conflict between this - ST
..+ Ordinance and the Prior Ordinance, the Prior Ord1nance shall control (unless less restrlctlve),', ST "

Ly SO long as the Pr1or Bonds are outstandlng

;eall acts cond1t1ons things and procedures required to exist, to-happen,.to be performed or to

. | .. be taken precedent to and in the adoption of this Ordinance do exist, have happerned, have been'v] o
:_.performed and have been taken in regular and due time, form and manner as required by and . .
- in full compliance with the laws-and Constitution of the State. of ‘West_ Virginia applicable .~ -

All notrces to be sent to. the Issuer hereunder shall also be sent to the Company, ‘ : R

Sectton 11 O7 CovenantofDue Procedure, Etc The Issuer covenants that“ o
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o thereto and that the Presrdent the Secretary and members of the Governlng Body were at all'.

times when any actions in connection w1th th1s Ordrnance occurred and are duly in ofﬁce and
duly qualrﬁed for such ofﬁce

Sectron 11. 08 Effectwe .Date '

Sectlon 11 09. Statutory Notlcc and Public Hearmg Upon adoptron'

S hercof an abstract of this Ordinance determined by the Governing Body to contain sufficient
" information as to give notice of the contents hereof shall be published once a week for
.- 2 successive weeks within a period of fourteen consecutive days, with at least 6 full days - =
- - intervening between each publication, in-the Weston Democrat, a newspaper published and of .
- general circulation in Lewis County, together with a notice stating that this Ordinance has beer .
_adopted and that the Issuer contemnplates the i issuance of the Series 2003 A. Bonds; and that any
~-person interested’ may appear before the Governing Body upon a date certain, not less than. .- -
" . ten days subsequent to the date of the first publication of such abstract of this Ordinance and s
: 'jnotlce and present protests, and that a certified copy of this Ordrnance is on file with the
- Governing Body for review by interested persons during office hours of the Governing Body.

. At such hearing, all obJectrons and suggestrons shall be heard and the Govermng Body shall
O take such actlon as it shall deem proper in the premrses o

'.Passed on Fxrst Readmg - - 'Alll.gU‘St 5,2003 ‘

“"fv_Pas'sed o Secorid Readings 2 August 12,2003

“ : ,P'a's‘s'ed on Final Rcading
" Following Public = -

4 Hearing: - e Augﬁs’tzv-, 2003

W&/M

Presrdent

| Thrs Ordtnance shall take effect,,f' -
E 1mrned1ately followrng the pubhc hearmg hereon and the ﬁnal readlng hereof




R CERTIFICATION e

Certxﬁed a true c0py of an Ordmance duly enacted by the Board of the LEWIS

COUNTY ECONOMIC DEVELOPMENT AUTHORITY on the 27th day of August 2003..

T 08/14/03

L 520490.00001

So U UCcHEe17986.1 - L

Dated August 27 2003

o Sec‘retary
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LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY :

. Water Revenue Bonds Serles 2003 A
(West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

' SUPPLEMENTAL RESOLUTION PROVIDING AS -TO =
PRINCIPAL AMOUNT, DATE, MATURITY DATE, -
. REDEMPTION PROVISION, INTEREST RATE, INTEREST
. " . . -~ ANDPRINCIPAL PAYMENT DATES, SALE PRICES AND : -
o .. . .. OTHER TERMS OF THE WATER- REVENUE 'BONDS, .
‘ ‘ L .- . SERIES 2003 A (WEST VIRGINIA INFRASTRUCTURE
'FUND), OF THE LEWIS .COUNTY ECONOMIC .
DEVELOPMENT ' AUTHORITY; . AUTHORIZING = AND
APPROVING A LOAN AGREEMENT RELATING TO SUCH " -
o .- BONDS;AUTHORIZING AND APPROVINGTHESALEAND = = . ' -
© . ... .. DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA - =
' SR .. WATER DEVELOPMENT AUTHORITY; APPROVING. A- " T
LETTER OF CREDIT TO ADDITIONALLY SECURE THE = . ..o . ..
- BONDS; DESIGNATING A REGISTRAR, PAYING AGENT © = =~ = 7 v
LRI ... AND DEPOSITORY = BANK; AND MAKING OTHER.'"‘_'“. .
O f:PROVISIONS AS TO THE BONDS. ‘ S

‘ o WHEREAS the board (the "Governmg Body") of the Lew1s County ECOHOITIIC : T
DeVelOpment Authonty (the "Issuer") has duly and officially adopted and enacted a bond
o -» ordlnance effectlve August 27, 2003 (the "Bond Ordmance") entxtled ‘

. ORDINANCE AUTHORIZING THE ACQUISITION AND"
. .CONSTRUCTION OF CERTAIN IMPROVEMENTS AND . . .
.. ..s - . .EXTENSIONS TO THE EXISTING PUBLIC WATERWORKS -
O - - w7 SYSTEM OF .THE LEWIS COUNTY ECONOMIC @ . -
L ... DEVELOPMENT AUTHORITY AND THE FINANCING OF " " . = . =
. THE COST, NOT OTHERWISE PROVIDED, THEREOF. . - . &' ..
'THROUGH THE ISSUANCE. OF NOT. MORE THAN -~ = ... = t0 }

S S rer s $3,000,000 IN' AGGREGATE PRINCIPAL AMOUNT OF =
o - ... WATER REVENUE :BONDS, SERIES 2003. A (WEST. . : S
- S0 7 .U VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR . - ST e
' THE RIGHTS AND REMEDIES OF AND SECURITY FOR . * .. = . = . 7. J




O

... THE - REGISTERED = OWNERS ' OF ~SUCH BONDS;. @
~ AUTHORIZING EXECUTION AND. DELIVERY OF ALL
-~ DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
s BONDS; APPROVING, RATIFYING AND CONFIRMING A~ -
©." LOAN AGREEMENT RELATING TO THE BONDS;
~ AUTHORIZING THE SALE AND PROVIDING FOR THE - -
. 7 TERMS AND PROVISIONS OF -SUCH BONDS AND" .
-~ ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS cap1tahzed terms used herem and not otherw1se deﬁned herein

hall have the same meanlng set forth in the Bond Ordlnance when used herein; -

o WHEREAS the Bond Ordlnance provrdes for the issuance of Water Revenue; 7
R ' =Bonds Serres 2003 A (West Virginia Infrastructure Fund), of the Issuer, in an aggregate =
Lo 'pr1nc1pal amount of not more than $3,000,000 (the "Series 2003 A Bonds" or the “Bonds™), . - .

and has authorized the execution and delivery of a loan agreement relating to the Bonds,

including all schedules and exh1b1ts attached thereto (the "Loan Agreement"), by and between
the Issuer and the West Virginia Water Development Authority (the "Authority"), on behalf'r‘
- of the West Virginia Infrastructure and Jobs Development Council (the “Council”), all in-

- accordance with Chapter 7, Article 12, Chapter 8, Article 16 and Chapter 31, Article’ 15A

* of the West Virginia Code of 1931, as amended (collectlvely, the "Act"); and in the Bond S »

- - Ordinance it is provided that the form of the Loan Agreement and the exact principal amount,
o date, maturity date, redemptlon provision, interest rate, interest and principal payment dates,
- sale prices and other terms of the Bonds. should be established by a supplemental resolution

- pertaining »1t0 the Bonds; and that other rnatters relating to the Bonds be herein provided for, - o

WHEREAS the Loan Agreement and the Letter of Credlt have been presented. s N |

B to the Issuer at th1s meetrng, .

WHEREAS the Letter of Credrt has been obtamed by the Cornpany to fund the

: ‘Serres 2003 A Bonds Reserve Account

” to the Loan Agreement and

S WHEREAS the Govermng Body deerns 1t essent1a1 and desrrable that th1s'
o 3’,'supp1emental resolutlon (the ,"Supplemental Resolut1on") be - adopted that the Loan '

WHEREAS the Bonds are proposed to be purchased by the Authorlty pursuant _ |




@)

Agreemeént be approved and entered into by the Issuer, that the Letter of Credit be approved,
that the exact principal amount, the date, the maturity date, the redemption provision, the

- interest rate, the interest and principal payment dates and the sale price of the Bonds be fixed -

hereby in the manner stated herern and that other matters relatmg to the Bonds be herein

. "prov1ded for; .

NOW THEREFORE BEIT RESOLVED BY THE GOVERNING BODY OF,
THE LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY e

- Sectron 1. Pursuant to the Bond Ordrnance and the Act this Supplemental S
Resolutron is adopted and there are hereby authorized and ordered to be issued the Water .
" Revenue Bonds, Series 2003 A (West Virginia Infrastructure Fund), of the Issuer, originally -

represented by a single Bond, numbered AR-1, in the principal amount of $2,374,500. The -

. Bonds shall be dated the date of delivery thereof shall finally mature June 1, 2043, and shall’
- bear no interest. The principal of the Bonds shall be payable quarterly on‘Marc_h'l ,June 1,
Ll September 1 and December 1 of each year, commencing March 1, 2004, and ending June
~ - 1,2043, and in the amounts as set forth in "Schedule Y" attached to the Loan Agreementand’

: incorporated in and made a part of the Bonds. The Bonds shall be subject to redemption
- upon the written consent of the Authority and the Council, and upon payment of a redemptlon |

- premium, if any, and otherwise in comphance with the Loan Agreement S0 long as the -

Authorlty shall be the regrstered owner of the Bonds

S Sectron 2. All other provrsrons relatmg to the Bonds and the text of the Bonds' :
shall be 1n substantrally the form provrded in the Bond Ordmance -

B Sectron 3 The Issuer does hereby authorrze rat1fy approve and accept the

"~ 'Loan Agreement a copy of which is 1ncorporated herein by reference, and the executionand- -~
' delivery of the. Loan Agreement by the President, and the performance of the obligations
- contained therein, on behalf of the Issuer, are hereby authorized, directed, ‘ratified and - -
-~ 'approved. The Issuer hereby affirms all covenants and representations made. in the Loan
. " Agreement and in the Application to the Council and the Authority. “The price of the Bonds | o
. shall be 100% of par value, there being no ‘interest accrued thereon, provided that ‘the . -
L proceeds of the Bonds shall be advanced from time to t1me as reqursrtroned by the Issuer .

o : Sectlon 4. The Issuer does hereby approve the Letter of Credrt in the amount .
of $120 228 and the issuance of the Letter of Credit to fund the Series 2003 A Bonds Reserve‘ o
- 'Account, and hereby agrees that the Authorrty may hereafter require that the Series 2003A
- Bonds Reserve Account be funded in the amounts requrred under the Loan Agreement inthe - .
- event the Letter of Credlt 1s reduced or termmated T - - : v

4 Sectron 5 The Issuer does hereby appornt and desrgnate The HuntrnUton' L \
, Natlonal Bank Charleston West V1r0m1a as Regrstrar (the "Reg1strar ) for the Bonds under :
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: the Bond Ordinance and does approve and accept the Registrar's Agreement to be dated the . -
. date of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution
and delivery of the Registrar's Agreement by.the President, and the performance of the .

obligations contamed there1n on behalf of the Issuer are hereby authorized, approved and

,A,dII'ECtEd

L ‘SeCtion'6‘ The Issuer does hereby app01nt and de51gnate the West V1r01n1a ‘
- 'Mumcrpal Bond Commission, Charleston West Virginia (the “Commrssmn”), to serve as
LS Payrng Agent for the Bonds under the Bond Ord1nance D '

o " Section 7. The Issuer does hereby appoint and des1gnate Cltlzens Bank of ,
: Weston Weston West Vlrglma to serve as Deposltory Bank under the Bond Ordmance

S Sectron8 The Issuer does hereby appornt and des1gnate Thrasher_
Engrneermg, Inc., Clarksburg, West Vrrgrnra as the Consultrng Eng1neer for the Pro_]ect

e SCCthH 9. Serres 2003 A Bonds proceeds in the amount of $- 0- shall be
SR deposrted in the Series 2003 A Bonds Srnkmg Fund as caprtahzed 1nterest :

Sectron 10 Serres 2003 A Bonds proceeds in the amount of $ O- shall be

o deposrted in the Series 2003 A Bonds Reserve Account. ‘The Series 2003 A Bonds Reserve.
. -~ - Account shall be funded with the Letter of Credit in the stated amount of $120 228 obtalned
by the Company from Branch Bankmg & Trust Company o '

L Sectron 11 The balance of the proceeds of the Bonds shall be deposrted inor ,.
[ credrted to the Series 2003 A Bonds Construction Trust Fund as received from time to time
: -'for payment of costs of the PI'O_]CCt mcludmg costs of issuance of the Bonds and related costs :

: Secnon 12 The Presrdent and Secretary are hereby authorrzed and directed. R
~to execute -and deliver such other documents and certificates required or desirable in.. ..
L ‘connection with the Bonds ‘hereby and by the Bond Ordinance approved and provided for,
© to the end that the Bonds may be dehvered on or about August 27, 2003 to the Authorrty e

pursuant to the Loan Aoreement

Sectron 13 The acqulsrtron and constructron of the Pro;ect and the ﬁnancrng

. v' thereof in part with’ proceeds of the Bonds is-in the public interest, serves a public purpose L
- _,of the Issuer and w111 promote the health, welfare and safety of the resrdents of the Issuer

: Sectron 14. . The Issuer hereby determrnes that it is in the best 1nterest of the _
Issuer t invest all moneys in the funds and accounts established by the Bond Ordinance held .~ -
~ . by the Dep051tory Bank, until expended, in repurchase agreements or time accounts, secured .
-7 by a pledge of Government Obhgatrons and therefore, the Issuer hereby d1rects the -
L I‘Deposuory Bank to take such actrons as may be necessary to cause such moneys to be- ‘
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C _mvestecl in such repurchase agreernents or trme accounts untrl further chrectecl in wrltmg by
;. .the Issuer.. Moneys in the Series 2003 A Bonds Sinking Fund and the Series 2003 A Bonds |
- Reserve Account shall be mvested by the West Vll'glnla Mun1c1pa1 Bond Cornmrssron in the
. West Vlrglma Consohclatecl Funcl : : : '

Sectron 15 ThlS Supplernental Resolut1on shall be effectlve 1rmnecl1ate1y":. o

- _followmg acl0pt10n hereof.

o Adopted tlns 27th clay of August 2003

President . @ . s
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-CERTIFICATION R

. Cert1ﬁed a true copy ofa Supplemental Resolutlon duly adOpted by the BOard T ,v |
of the LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY on the 27Lh day of e

August 2003

Dated August 27 2003

" /08/14/03 L
/. 520490/00001 . .. -
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' LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY'

"~ ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION. OF NEW PUBLIC -WATERWORKS
FACILITIES OF THE LEWIS COUNTY. ECONOMIC -

-+ DEVELOPMENT AUTHORITY AND THE FINANCING OF -
.+ THE' COST, NOT OTHERWISE PROVIDED,. THEREOF
. THROUGH THE ISSUANCE OF NOT MORE THAN
" 7$1,839,233 IN AGGREGATE PRINCIPAL AMOUNT OF . = -
- WATER REVENUE : BONDS, SERIES 1999 A. (WEST
S 'VIRGINIA'INFRAS_TRUCTURE FUND); PROVIDING FOR -

- THE RIGHTS .AND REMEDIES OF AND SECURITY FOR

- “THE. REGISTERED OWNERS. OF 'SUCH BONDS; . .=
- AUTHORIZING" EXECUTION AND DELIVERY OF ALL - -~

© .~ DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
_* . BONDS; APPROVING, RATIFYING AND CONFIRMING A
-~ LOAN AGREEMENT RELATING TO THE BONDS; .-
-+ AUTHORIZING THE SALE AND PROVIDING FOR THE = .
"~ TERMS. AND - PROVISIONS  OF "SUCH BONDS AND -~
o Y_ADOPTING OTHER PROVISIONS RELATING THERETO.

e _ BE IT OPDAINFD AND ENACTED BV THE BOARD OF THE LEWIS_ :
o COUNTY ECONOMIC DEVFLOPMENT AUTHORITY RN v

ARTICLE I

STATUTORY AUTHORITY FINDINGS AND DEFINITIONS -

R Sect10n1 01 : Authorrgyfor thlS Ordmance Thrs Orchnance (tooether wrtlr .
any ordlnance order or resolution supplemental hereto or amendatory hereof, the "Bond e

. Legislation") is enacted pursuant to the provisions of Chapter 7, Article 12, Chapter 8,
_© Article 16 and Chapter 31, Article 15A of the West- Virginia Code of 1931 as arnendedj
- (collectlvely, the "Act") and other apphcable provrsrons of Iaw ' . .

Sechon 1 O’) Frndmgs It is hereby found determlned and decIared that - B

S ' A T he Lewrs County Economrc Developrnent Authonty (the "Issuer )1s a
i 'pubhc aoency and pubhc corporatron of the State of West Virginia in Lewis County of said
' ‘ ;»‘ State The. Issuer isa constrtuted authorlty whrch meets the followrng requrrements (1) the

CL526032 l
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_“issuance of bonds must be authorrzed by spec1f1c state statute (11) the bond issuance must'f"
. have a public purpose (which includes promotion of trade, industry, economic development);
" (iii) the governing body of the authority must be controlled by the political subdivision; (iv)
. the authority must have the power to acquire, lease, and sell property and issue bonds in
- furtherance of its purposes; (v) earnings cannot inure to the benefit of private persons; and
-(vi) upon drssolutron t1t1e to all bond ﬁnanced property must revert to the pohtrcal

Subd1V1SIOIl

| - B. The Issuer does not presently own or 0perate a public waterworks Rt
. system It is deemed necessary and desirable for the health and welfare of the inhabitants of
the Isstier that there be acquired and constructed certain public waterworks facilities of the .
- Issuer, con31st1n0 of approximately 9,000 feet of 8-inch water main, 7 ,000 feet of 6-inch
~ water main and 2,600 feet of 2-inch water main ‘along U. S. Route 33 to provxde water,
<+ service to unserved areas in. Lewis County, together, ‘with- all appurtenant facilities
.. (collectively, the "Pro;ect) (the “Project and. any further - additions, betterments and
" improvements thereto are herein called the "Systern"), through West Virginia- Arnerican”
- Water Company s Weston distribution.system, in accordance with the plans and spec1ﬁcatlons‘f.."
- prepared by the Consultlng Englneers Wthh plans and spec1ﬁcattons have heretofore been _'
.ﬁled with the Issuer S : L : .

L . C. The Issuer 1ntends to permanently ﬁnance a portlon of the costs of
j'acqursrtron and- construction of the Project through the issuance of its.revenue bonds to the - i
- 'West Virginia Water Development Authority (the “Authority”), which admrntsters the West « "
- Virginia Infrastructure Fund on behalf of the West Virginia Infrastructure and Jobs~'? e
Development Councrl (the "Councrl )pursuant to the Act : R

..,.'..

g DU Its deemed necessary for the Issuer to issue 1ts Water Revenue Bonds o
o Serres 1999 A (West V1rg1n1a Infrastructure Fund), in the total aggregate prmcrpal amount
. of not more than $1,839,233 (the “Series 1999 A Bonds™), to permanently finance a'portion -
- - of the costs of acquisition-and construction of the Project. The remaining costs of the Project. - -~ &
- shall be funded from the sources set forthin Section 2.01 hereof. Such costs shall be deemed -+~ -
to include the cost of all property rights, easements and’ franchises deemed necessary or“]"'
"convenlent therefor; interest upon the Series 1999 A Bonds prior to and dur1ng acqu1s1t10n’.i e
- ...~ and construction of the Project and for a period not exceeding 6 months after completron of .
s acquisition and construction of the Project; engineering and legal expenses expenses’ for -
- estimates' of costs and revenues, expenses for plans specifications- and’ surveys; other
o expenses necessary. or incident to determining the feasibility or - practicability - of the -+ .
© - _enterprise, ‘administrative expense, commitment fees fees and expenses of the Authority, -
.. discount, initial fees for the services of regrstrars paymg agents, depositories or trustees or -
':’-_‘.:other costs in connectton with the sale of the Series 1999 A Bonds and such other experises -
¢ “as‘may be necessary or-incidental to the financing herein atithorized, the acquisition or - -
o '_constructron of the Pro;ect and the plac1ng of same in operation, and the performance of the - .
L thrnos herem requrred or permttted in connectlon wrth any. thereof provrded that -
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" reimbursement to the Issuer for any amounts expended by it for allowable costs prior to the -
- .- issuance of the Series 1999 A Bonds or the repayment of indebtedness incurred by the Issuer ‘
- ,;.‘for such purposes shall be deemed Costs of the PI‘O_]CCt as here1nafter deﬁned :

E ‘The perlod of usefulness of the System after completlon of the PI'O_]CCt isfot *

F, It is in the best interests of the Issuer that its Series 1999 A Bonds be sold A

- to the Authority pursuant to the terms and provisions of a loan agreement by and between the . o
) Issuer and the Authority; on behalf of the Council, in form satisfactory to the Issuer and the L .
. Authorlty, to be approved hereby 1f not prev1ously approved by resolutlon of the Issuer. ER

. - G There are no outstandmD bonds or obhgahons of the Issuer which’ w111 .
e rank ona par1ty w1th the Series 1999 A Bonds as to liens, pledge and source of and secur1ty
: for payment or wh1ch are secured by revenues or assets of the System :

CUH. The Issuer w111 receive all of its revenues under and pursuant to an_'_'

‘-:Agreement dated November 21; 1996 (the "Agreement '), by and between the Issuer and
West Virginia-American Water Company (the "Company ", which - Agreement ‘has been ™ .

approved by the Public Service Commission of West Virginia. - The revenues to be paid by

. the Company to the Issuer under the Agreement will be sufficient to pay all costs of operation .
- ‘and maintenance of the System, the principal of and interest on the Series 1999 A Bonds and-_‘l
) to make payments into all funds and accounts and other payments prov1ded for herem ’

L In heu of fundmg a debt service reserve account, the Company W111"

. obt’un a Letter of Credit (as heremafter deﬁned\ for the benefit of the Authority, to be drawn
AR ,'_.'npon in the event that at any time payments under. the Acreement are inadequate to provide
.~ - funds for the Issuer to make all payments required hereunder. In the event the' Compary . -
- does not obtam a Letter of Credrt the Issuer shall obtam a Letter of Cred1t or fund a debtj o
o serv1ce reserve account e : - ST g

, I . The Issuer has comphed w1th all requlrements of West V1rg1n1a law and =
S the Loan Aoreement relating to authorization of the-acquisition, constructlon and operat1on' 3
of the Project and .the System and issuance of the Series 1999 A Bonds, or will have so o
o --comphed prior to issuance of any thereof, including, among other things, the’ obtammD ofa .
L ',cert1f1cate of pubhc convenience-and necessrty from the Public *Service. Commission of "
. West Virginia by final order, the time for rehearing and appeal of which will either have .
.. -expired prior to the 1ssuance of the Ser1es 1999 A Bonds or such final order wrll not be T
‘:‘subject to appeal : : - o : B

St X Pursuant to the Act the Counc11 has approved the PrOJect and hasf.-v, =
el authorized the Authonty to make a loan to the Issuer from the West Vlrglma Infrastructure_ L
' -1-:1Fund ' - ; s SR . o
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'V‘SCCthl'll 03. ‘Bond Legislation Constitutes Contract. In consideration ofh

the acceptance of the Series 1999 A Bonds by the Registered Owners of the same from time *
- “_to time, this Bond Legislation shall be deemed to be and shall constitute a contract between
- the Issuer and such Bondholders, and the covenants and agreements herein set forth to be ‘_
performed by the Issuer shall be for the equal benefit, protection and ‘security of the .~ ..~ -
‘Bondholders of any and all of such Bonds, all which shall be of equal rank and without ~~~ .~ "
- preference, priority or distinction between any one Bond and any other Bonds and by reason - |
: of pr1or1ty of 1ssuance or otherW1se except as expressly prov1ded therem and herem o

T _ Sect1on 1. 04 Dehnmons The followmg terms shall have the followmg ' o
S '-_.meamngs here1n unless the context expressly requlres otherwrse : S

"Act" means collect1vely, Chapter 7 Art1cle 12 Chapter 8 Art1cle 16 and

: :Chapter 31 Article 15A of the West Vrrgrma Code of193l as amended and in effect on the
date of enactment hereof Lo e S S e

| oo Agreement" means. mrtrally, the Agreement datedNovembeer 1996 by and S
_’between the Issuer and the Company, as it may be amended from time to' time; or any -
o subsequent replacement or renewal Agreement as approved by the Pubhc Serv1ce
o Comm1ssron of West Vrrg1n1a ' ~ : '

: ' "Authorrty" means the West Vlrgrnra Water Development Author1ty whrch is

e expected to be the original purchaser and Reg1stered Owner of the Series 1999 A Bonds, or.- . -

..+ any other agency, board or department of the State that succeeds to the functions of the
U Author1ty, act1ng 1n 1ts admrmstratrve capacrty and upon; authorrzatron from the. Counc1l under

ﬂ‘l\. A - ._.‘.... e ,.,_‘f._:.._- -_. .-,.t_, T .__,-‘-:.'::_ B T

.]. e

e the Issuer specrﬁcally desrgnated by. resolutron of the Governmg Body

. i "Bondholder " "Holder of the Bonds " "Holder " "Reatstered Owner" or any,‘
i s1m1lar term whenever used herern with respect to an outstandmcI Bond or Bonds means the S
. person m whose name such Bond is regrstered . : - S

L "Bond Legrslatron ! "Ord1nance ! "Bond Ordlnance or "Local Act" means thlS |
S Bond Ordmance and all ord1nances orders and resoh.trons supplemental hereto or-. .
R amendatory hereof e - : T

L e "Bond Reglstrar" means the bank or other ent1ty to be desronated as such 1n the, . S
Supplemental Resolutron and 1ts successors and assrgns [ S s

- "Authorrzed Ofﬁcer ‘means the Presrdent of the Issuer or any other ofﬁcer of .
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.’ "Bonds " means collectrvely, the Serres 1999 A Bonds and where approprrate

c any bonds ona partty therewrth subsequently authorrzed to be 1ssued hereunder or by another '
i 'ordtnance of the Issuer SO - e

R "Bond Year means the 12-month perlod begrnmng on the annrversary of the _
‘__Closmg Date in each year and endrng on the day prior to the anniversary date of the’ Closing S
- Date i in the followmg year e‘(cept that the ﬁrst Bond Year shall begrn on the Closmg Date o

S ' "Closrng Date means the date upon wh1ch there is an exchange of the
" Series 1999'A Bonds for the proceeds or at least a de minimus portion thereof representmcr S
- the purchase prlce of the Serles 1999 A Bonds trom the Authorlty and the Councrl )

"Comrmssron means the West Vrrcuma Munrctpal Bond Cornrmssron or any

s other agency of the State of West V1rg1n1a that succeeds to the functlons of the Cormmssron

) ”Company means West Vrrgtnra—Amerrcan Water Company, aWest Vtrglnra L N

corporatlon

- cd "Costs" or "Costs of the rrOJect means those COsts descrrbed in Sectron 1. 02D S
, hereof to be a part of the cost of acqursrtron and constructron of the Proyect o

. "Councﬂ"'means the West Vlrgtnla Infrastructure and Jobs Development‘ -
o Counc11 or any successor thereto ' o e e :

. I "Deposrtory Bank" rneans the bank desrgnated as such in the Supplemental‘ e
o Resolutlon and 1ts successors and a551gns S Sy : -

con o "FDIC " means the FederaI Deposrt Insurance t,orporatron 'md any successor'."}..
L to the functlons of the FDIC ' : - : ST

"Frscal Year rneans each 12- month perrod begrnmno on July 1 and end1ng on f

the succeedrng ]une 30

L "Govermng Body " means the board of the Issuer or any other governrng body

of the Issuer that succeeds to the functrons of the board as presently constltuted

_ - R "COHSUIUHU Englneers means the Consulttng Englneers desrgnated as such in-
o the Supplemental Resolution, or any qualified engineer or firm of engineers, licensed by the

: State that shall at any time hereafter be procured by the Issuer as Consulting Engineers for -

- the System or portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia

~. . "'Code of 1931, as amended; provided however, that the Consulting Engineers shall notbea . -
"' regular, full time ernployee of the State or any of 1ts agencres commrsswns or pohtrcal o

subdrvrsrons
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' "Government Obligations ‘means direct obhgations of or obhgations the timely

, 'payment of the prmcrpal of and 1nterest on Wthh is guaranteed by, the United States of -
o America L e SUERE S '

S "Grant". means any Grant rec'eived'b'y the Issuerfor the 'Pr:oject.

e "Gross Revenues ‘means the aggrecate gross operating and non-Operating o

révenues of the -System, as hereinafter defined, determined i in accordance with generally
. accepted accounting principles, after deduction of prompt payment discounts, if any, and -
- .reasonable provision for uncollectible accounts; provided, that "Gross Revenues does not.. -
- include any gains from the sale or other disposition of, or from any increase in the value of o
" capital assets (including Qualified Investments, as hereinafter defined, purchased pursuantto
- . Article 8.01 hereof) or any Tap Fees, as hereinafter defined. The initial Gross Revenues -
' anticipated to bé received by the Issuer w111 be. the amounts payable by the Company to the o
'Issuer under the Agreement ’ T S I S S .

S "I-Ierei'n " "hereto" and similar'WOrds shall refer to this entire Bond Legislation.

e "Independent Certiﬁed Public Accountants means. any certified public

* accountant or firm of certified public accountants that shall at any time hereafter be retained

by the Issuer to-prepare an independent annual or special audit of the accounts of the System 5

" or for any other purpose except keepmg the accounts of the System in the normal operation o
- of its busmess and affairs : : LT o

| "Issuer means the Lewis County'Ec'onomic' Development 'Authority,' a public_» -

‘dgency and public corperation cf the State of West. Virginia in Lewis County of said State, .. .
andunless the ¢ con ex cl arly / mdif‘ates otherwrse mch.deQ the Governmg Bod Y of tbe Tssuer )

: : i "Letter of Credit " means 1n1t1ally, the Letter of Credit in an amount estabhshedf = N .
~ by the Council as set forth in the Supplemental Resolution, for the beneﬂt of the Authority, SRR
3 and any subsequent replacement or renewal Letter of Credtt R : :

' "Loan Agreement means the Loan Agreement heretofore entered ‘or to be, '

Lo entered into between the Issuer and the Authority, on behalf of the Council, providing for ~ ~ -

. .. the purchase of the Series 1999 A Bonds from the Issuer by the Authority, the form of which "~
--shall be approved and- the execution-and deliver y b thc Issuer authorized and d1rected or

" ratlfied by the Supplemental Resolutlon TR v

3 "'Net Proceeds" means the face amount of the Ser1es 1999 A Bonds plusj- |

. accrued mterest and prermum lf any, less or1g1nal 1ssue discount 1f any

"Net Revenues means the balance of the Gross Revenues remammg after e

'-__‘- ‘deduction of Operatmc Expenses as heretnafter deﬂned
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. _ "Operatrno Expenses means the reasonable proper and necessary costs of R

" repair, 'maintenance and operation of the System and includes, without limiting the generality -

- of the forevorng, administrative, engineering, legal, auditing and insurance expenses, other Sl

- than those capitalized as part of the costs,. fees and expenses of the Authorrty, fiscal agents, :
. the Depository Bark, the Regrstrar and the Paying Agent (all as herein defined), other than _ o

those capitalized as part of the costs, paymeénts to pension or retirement funds, taxes and such

" other reasonable operating costs and expenses as should normally and regularly be included
) -under generally accepted accountrng principles; provided, that "Operating E*(presses does -
ot include payments on account of the principal of or redemption premium, if any, or: .
"+ interest on the Bonds, charges for deprec1atron losses from the sale or other dlsposmon of,
- or from any decrease in the value of, capital assets, amortization of debt discount or such
- 'miscellaneous deductions as are app11cab1e to prior accounting perrods The 1n1t1a1 Operatmg BERER:
- Expenses shall be 11rn1ted to the 1terns set forth in the Agreernent

' "Outstandrng, when used wrth reference to Bonds and as of any part1cu1ar date :

descrlbes a11 Bonds theretofore and thereupon belng authenticated and delivered, except
-, (1) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
_,:'payrnent of which moneys, equal. to its principal amount - and redemption prernrurn if. -
' apphcable with interést to the date of maturity or redemption shall be in trust hereunder and -
- set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
- - been pard as provrded in Article X hereof; and (iv) for purposes of consents or other act1on S
.bya specrﬁed percentage of Bondholders any Bonds regrstered to the Issuer & SR

"Parrty Bonds" means addmonal Bonds 1ssued under the provrslons and w1thrn

i the 11rn1tatlons prescrrbed by Section 7. 07 hereof

o ' ”, "Pavlng Aoe rneans the (“omm1ss1on or. other ent1ty des1gnated as such for
. ', the Serles 1999 A Bonds in Supplernental Resolut1on

: f"'ProJect" rneans the PIO_]eCt as descrlbed 1n Sectron 1 O2B hereof ':»f.
f Quahﬁed Investments rneans and 1nc1udes any of the followmg

:' 3(21) »Govern'ment_'ObhganonS' -i - ::.

e "(b) Government Obhgatroﬂs which have been. strlpped -

f'of their unrnatured interest coupons, interest coupons stripped

- - from Government Obligations,  and receipts .or certificates ,
o evidencing payments from' Government Obligations or interest-~ -
.---_.v"-_,',coupons strrpped frorn Governrnent Obhgauons ' S

R (c) *Bonds, ; debentures, !notes? (o) 8 other» evidences “of - ‘ - _
. indebtedness issued by any of the following agencies: Banks for ..
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.+ “Cooperatives; Federal Intermediate Credit Banks; Federal Home .. -
v Loan Bank System; Export-Import Bank of the United States; .- -
" Federal Land Banks; Government National Mortgaae Association;’
..+, Tennessee Valley. Authorlty, Aor Washrngton MetrOpohtan Area R
. Transit Authorlty, S ‘ . e o

e (d) Any bond debenture note partrcrpatron certrﬁcate
<. or -other similar obhgatlons issued by the' Federal Natiomal . .
" Mortgage Association to the extent such obligation is guaranteed‘
.-, =" by the Government National Mortgage Association or issued by -
o . . any other federal agency and backed by the full farth and credrt o
’"-".‘_J:Of the United States of Amerrca o e

“"(e) - Time accounts (1nclud1ng accounts evrdenced by i
e '_trme certificates of deposit, time deposits or other similar banking =
- _arrangements) which, to the extent notinsured by the FDIC, shall - . o
* .- be secured by a pledge of Government Obligations; provided, that -
" 'said Government Obligations pledged either must mature as
. inearly as practicable coincident with the maturity ‘of said time
< . accounts or must be replaced or increased so that the market - -
‘value thereof is always at 1east equal to the pr1nc1pal amount of Sl
said fime accounts; L o

L (f) ‘ Money market funds or sumlar funds whose only :
SR assets are investments of the type descrrbed in paraoraphs (a) S
IR 'through (e) above ' ST C

ER ',(g) Repurchase ' agreements fully secured by -
". lrnvestments of the types described in paragraphs (a) through ()
~‘above, with banks or national banking associations. which are - -
o members of FDIC or with government bond dealers recognrzed_ .
" .- as primary dealers by the Federal Reserve Bank of New York, -
- provided, that said investments securing said repurchase’
. agreements either must mature as nearly as practicable coincident :
o ‘with the maturity- of said repurchase ‘agreements or must be
. replaced or increased-so-that-the ‘market-value thereof-is always.
at least equal to the principal -amount of said ‘repurchase *
.. agreements, and provided further that the holder of such - . :-
e ‘repurchase agreement shall have a prior perfected securrty interest
SR 1n the collateral therefor; must have (or ‘its agent. must have) C
- .possession of such collateral ‘and such collateral must be free. of
all clalms by thrrd partles : : IR
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- () The West V1rg1ma "consohdated fund" rnanacred by -
* the West Virginia Investment Management Board pursuant to -
. Chapter 12, Article’ 6 of the. West Vrrgmn Code of 1931 as’
' ".',_v-arnended and ‘oo R o . v

'(1) Obligatrons of States or political subdivisions or
- agencies thereof, the interest on which is exempt from federal -
.+ income taxation, and which are rated at least "A" by Moody s
- ’Investors Servrce Inc. or Standard & Poor S Corporatron ,

T : "Regrstered Owner " "Bondholder " "Holder or any srrrnlar terrn means ‘
whenever used herein with respect to an- outstand1ng Bond or Bonds the person in whose

5 name such Bond is regrstered S

"'Registrar" means the Bond RediStrar'.' PRI

"Renewal and Replacement Fund" means the Renewal and Replacement Fund

. 'created by Sect10n 3. 03A(5) hereof

s "Revenue Fund" 'rneans the Revenue Fund created by Sectron 5 01 hereof

= "Secretary "means the Secretary of the Governmg Body of the Issuer

L _ _ ..serles 1999 A Bonds" fneans the Water Revenue Bonds, Series 1999 A (West PR
E '-V1rg1n1a Infrastructure Fund) of the Issuer author1zed by this Ord1nance ' _

R o “\ertes ]999 A Bonds Constructron Trust Fund” means the Series 1999_"'_/-\_-" .
N _Bonds Construcnon Trust Fund created by Sectton 5 01 hereof N

DI _ "Serres 1999 A Bonds Reserve Account"'means the SCI‘ICS 1999 A Bonds ‘
Reserve Account created by Sectton 5. 02 hereof i o ‘ o .

A "'Sertes 1999 A Bonds Reserve Requrrement ‘rneans as of any date of' :_,
S calcuIatton the maximum amount of pr1nc1pa1 and interest whrch w111 become due on the, S
' Ser1es 1999 A Bonds 1n the then current or any succeedmg ye'tr

S "Sertes 1999 A Bonds S1nk1ng Fund" means the Series 1999 A BOnds Sml\mg o
L Fund created by Sectlon 5 02 hereof ' S o L S :

"State" means the State of West Vrrgrnra S

. : "Supplernental Resolut1on means any resqutlon ordmance or order of the o
Issuer supplernentrnu or amendlng thls Ordrnance and when preceded by the artrcle "the," -
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- jbe executed or attested by an ActrnU Presrdent or Acting Secretary
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, refers specrﬁcally to the supplernental resolutron authorrzrncr the sale of the Bonds provided,
 that any matter intended by this Ordinance to be included in the Supplernental Resolution with :
respect to the’ Bonds and not S0 1nc1uded rnay be 1nc1uded in- another Supplernental o

sy _Resolutron

: "Surplus Revenues means the Net Reventes not requrred by the Bond ‘

. -'Lecrrslatron to be set aside and held for the payrnent of or security for the Bonds, including .
. the Series 1999 A Bonds Reserve Account and the Renewal and Replacernent Fund, if -
- ,created : o : ~ .

- * "System" means the complete public waterworks facilities of the Issuer and shall
- include the Project and any - additions, ‘betterments and. improvements: thereto hereafter_ S
= acqurred or constructed for the System from any sources whatsoever B o i

S o “Tap Fees" rneans the fees 1f any pard by prospectrve custorners of the Systern
'_ in order to connect thereto B : - ‘ '

RERR iy "West Vrrgrnra Infrastructure Fund" means the West V1rg1n1a Infrastructure' L
" Fund estabhshed in accordance with Chapter 31, Article 15A, Section 9 of. the West Vrrgrma R
kS Code of 1931 as amended and in eftect on the date of enactrnent hereof : S

co Addltronal terms and phrases are defrned in thrs Resolutron as they are used _ ‘
_' ;.Words nnportlng singular number shall include the plural number in each case and vice '
- 'versa; words importing persons shall include firms and corporatlons and words importing. -

the mascuhne ferninine. or neutral gender shall include any other gender; and any

requirement for executicn or attestation.of the Bonds or any certificate or cther dn.c mentby -
“the Pre°rdept or the Secretary shall:mean.that such Bonds, certificate or other docuim nt.._may o

P vl
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" ARTrCLE I

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
~OF TI—IE PRO]ECT — ‘.

Sectlon2 01 Authorlzatron of Acqu1s1t10n and Constructron of the‘

Pro;ec There is hereby authorlzed and ordered the acqursrtron and construction of the

Project, at an estimated cost of not to exceed $2,304,304, in accordance with the plans and”

-, .specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Series 1999. A Bonds hereby authorized
" shall be applied as provided in Article Vlhereof." ‘The Issuer has received bids and will enter
- into contracts for the acquisition and construction of the Project, compatible with the .

ﬁnancmg plan submrtted to the Counc11 and approved by the Webt V1rg1n1a Bureau of Public -

o .Health B P A I PO SN

R “The cost of the PIO_]CCt is. estunated not to exceed $2 304 304 of Whmh. | o
e aPprommately $1,839,233 will be obtained from proceeds of the Series 1999. A Bonds, =~ -

approximately $379,670 will be obtained from proceeds of a grant from the Company and

approximately -$85,401 will ‘be obtamed from proceeds of a grant frorn The County ,
o Comrnrssron of Lewrs County ' , S .

BT SRR
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) ARTICLE 111

AUTHORIZATION TERMS EXECUTION REGISTRATION AND

SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT . -

Section 3.01. Authorrzatlon of Bonds. For the purposes of capttahzmg» o
* interest on the Series 1999 A Bonds paying Costs of the Pro;ect not otherwise prov1ded for
‘and paying certain costs of issuance and related costs, or any or all of such purposes, as
- determined by the Supplemental Resolution; there shall be and hereby are authorized to be .
 issued the negotiable Series 1999'A Bonds of the Issuer.- The Series 1999.A Bonds shall be
* issued as a single bond, designated “Water Revenue Bond, Series 1999 A (West Virginia =~
Infrastructure Fund)”, in the prrncrpal amount of not more than $1,839, 233, and shall have RS
" such terms as set forth heremdfter and in the Supplemental Resolution. The proceeds of the -
- - Series 1999 A Bonds remaining after capitalizing interest on the Series 1999 A Bonds, if any, .
- shall be deposited in or credited to the Series 1999 A Bonds Construction Trust Fund e
' o estabhshed by Sectton 5. Ol hereof and apphed as set forth in Arttcle VI hereof '

Sectton 3. 02 Terms of Bonds The Serles 1999 A Bonds shall be issued
i such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the © -
. then legal maximum rate, payable quarterly on such dates shall mature on such dates andin
: " such amounts; and shall be redeemable, in whole or.in part, all as the Issuer shall prescrrbe o
* -~ in'the Supplemental Resolition or as specifically provided in the Loan. Agreernent The - -
~.-Series 1999 A Bonds shall be payable as to principal at the office of the Paying Agent, in any ‘
" coin or currency which, on the dates of payment of principal is legal tender for the payment - - .

o~

.~ of public or private debts under ‘thé laws of the United' Staies of America. Interest on the
-+ Series 1999 A Bonds shall be paid by check or draft of ihe P Paying Agentor its agent, mailed
.-to the Reaxstered Ownér thereof at' the address as it: appears on the books of the Bond L .
Reglstrar or by . such other method as shall be mutually agreeable so long as the Authorlty LA
s the Reglstered Owner thereof - : : e

e LR Unless otherwrse provrded by the Supplemental Resolutron the Senes 1999 A
Bonds shall 1n1txa11y be issued in the form of a single bond, fully regrstered to the Authority, o
S w1th a record of advances and a debt servrce schedule attached, representmg the aggregate *~
S prmcxpal amount of the Series 1999A Bonds, all as provided in the Supplemental Resolution. e
"% " The Series 1999 A Bonds shall be exchangeable at the option and expense of the Registered e
RS Owner for another fully regxstered Bond or Bonds of the same series in aggregate principal e
S "amount equal to the amount of said Bonds then Outstandmg and being exchanged with
S prmcrpal installments or maturities, as. apphcable corresponding to the dates of payrnent of e
+ principal 1nstallments of said Bonds provrded that the Authorlty shall not be obhgated to pay TR
any etpenses of such exchange ' : ; . , R
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o ""vSubsequent series of Bonds‘ if‘any, shall be issued in fully redistered formand
. " in'denominations as determined by a Supplemental Resolution. Such Bonds shall be dated e
o and shall bear 1nterest if any, as set forth ina Supplemental Resolutron -

. . Sectron 3. 03 - Executron gf Bonds The Serres 1999 A Bonds shall be ..t

: exeouted in the name of the Issuer by the President, and the seal of the Issuer shall be affixed

" thereto or imprinted thereon and attested by the Secretary. In case any one or more of the
" officers who shall have signed or sealed the Series-1999 A Bonds shall cease to be such

officer of the Issuer before the Series 1999 A Bonds so signed and sealed have been actually.

“'sold and delivered, such_Bonds may nevertheless be sold and delivered as herein provided
. and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
- .such office. Any such Bonds may'be signed and sealed on behalf of the Issuer by such .-
; "_'person as at the actual time of the execution of such Bonds shall hold the proper office in the . v
- Issuer, although at the date of such Bonds such person rnay not have held such ofﬁce or rnay
not have been SO authorrzed e o Rt

- Sectlon 3 04 Authentrcatron and Rearstratron No Serres 1999 ABond
- shall be valid or obligatory for any purpose or entitled to any security or benefit under this
- Bond Legislation unless and until the Certificate of Authentrcatron and Registration on such. : -
- Bond, substantially in the form set forth in Section 3.10 hereof shall have been manually -
‘executed” by the Bond Regrstrar Any such executed Certificate of Authentication and _
L Registration’ upon any such Series 1999 A Bonds shall be conclusive evidence that SUCh-‘:-: S
.+ Series-1999 A Bonds has been authenticated, registered and delivered under this Bond = -
B Legislation. The Certificate of Authentication and Registration on any Series 1999 A Bond
~shall be deemed to have been executed by the Bond Registrar if manually srgned by an ~
T authorized officer of the Boud Regisivar; but-it-shall-not-be necessary that the same officer R
.0 sign the Certificate of. Authentrcatrou andu\egrstraﬁon on all of the Se_ es1999-A Ronds = -
T _lssued hereunder ' A B l R T Sl

L . Sectron 3.05. Neeotrabrlrty, Transfer and Regrstratron Subject to the
o ,provrsrons for transfer of recrstratron set forth below, the Series 1999 A Bonds shall be and-
-~ have all of the qualities and incidents of" negotiable - instruments under . the Uniform . -
e Cornmercial Code of the State of West Virginia, and each successive Holder, in accepting .~ -

..~ . the Series 1999 A Bonds shall be'conclusively deemed to have agreed that such Bonds shall RN
oo be and have all of the qualities and incidents of negotiable instruments under the Uniform - -
" Commercial Code of the State of W est Virginia, and eack successive Holder shall furtherbe:

. conclusively deemed to have agreed that sard Bonds shall be 1ncontestab1e in the hands of a-'

o ‘bona ﬁde holder for value S S SR o

S , So lonv as the Serres 1999 A Bonds remain outstandrng, the Bond Regrstrar for :
b the Bonds shall keep and marntarn books for the reorstratron and transfer of such Bonds.
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o ‘ The recrstered Serres 1999 A Bonds shall be transferable only upon the books "

of the Bond Registrar, by the registered owner thereof in person or by his attorney duly .

" - authorized in writing, upon surrender thereto together with a written instrument of transfer BT

. "'satrsfactory to the Bond Regrstrar duly executed by the regrstered owner or hrs duly"'
T ,authorlzed attorney C e ; B P ,

S TR I all cases' in' which the privilege of exchanging Series 1999 A Bonds or .~ -
SR transferrmU the registered Bonds are exercised, all Bonds shall be dehvered in accordance ° o
" with the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges NN
*or transfers shall forthwith be cancelled by-the Bond Registrar. For every such e‘tchange or .-
- transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any = -
.7 tax, fee or other governmental charge required to be paid with respect to such exchange or = .~ )
"+ transfer and the cost of preparing each new Bond upon-each exchangeé or transfer, and any - '
. other expenses of the Bond Registrar incurred in connection therewith, which sum or sums "
 shall be paid by the Issuer. “The Bond Registrar shall not be. obliged to make any such - =
'exchange or transfer of Bonds during the perrod cornmencmg on the 15th day of the month
. next preceding an interest payment date on:the Bonds or; in the case of any proposed =~ . .
redemption of Bonds next preceding the date of the selectron of Bonds to be redeemed and

o endmg on such 1nterest payment date or redemptron date.-

. : Sectron 3 06 " Bonds Mutrlated Destroyed Stolen or Lost In case any

o -"Serres 1999 A Bond shall become mutilated or be’ destroyed, stolen or lost, the Issuer may,-" .
. in its discretion, issue; and the Bond Regrstrar shall, if so advised by the Issuer, authenticate b ‘
- (where applicable) and deliver, a new Bond of the same series and of like tenor asthe Bonds -~ -
. somutilated, destroyed, stolen or lost, in exchange and substitution for such mutilated Bond,

%" upon surrénder afid canceiation df suchuiatitxied Bond; ern leu-ef and substitution for the. .
.-~ Bond destroyed; §tolén ot i0st, and upon iheHo »
- complying with such other reasonable regulations and conditions as-the Issuer may prescrrbe 5 ST

. .and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so;' :

- surrendered . shall be cancelled by the Bond Registrar and held for the account of” the Issuer.

_If any such Bond shall have matured or be about.to mature, instead of i issuing a substitute
- Bond, the Issuer may pay the same, upon being mdemmﬁed as aforesard and 1f such Bond

‘be lost stolen or destroyed wrthout surrender thereof e R '

a\.)

Sect10n3 07 Bonds not to be Indebtedness of the Issuer The v ;

. Serres 1999 A Bonds shall not m any everit; be or ‘constitite an indebtedness of the Issuer .~
_within the meaning of any constrtutronal or statutory provision.or limitation, but shall be = -

- payable solely from the Net Revenues derived from- the operation of the System as herem"

.. .provided. No holder or holders of the Ser1es 1999 A Bonds shall ever have the rrght to :

o ‘compel the exercise of the. taxing power of the Issier, if any, to pay the Serres 1999 A Bonds_

R or, the mterest 1f any, thereon The Issuer has no ta‘ung power : s :

1.3 ,-..' a
tder’s ﬁnmshmu satisfactory mdemmty and
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Sectron 3 08 Bonds Secured by Pledge of Net Revenues The payment of the

debt servrce of all Series 1999 A Bonds shall be secured by a first lien on the Net Revenues ‘
derived from the System. Such Net Revenues in an amount sufficient to pay the principal of -~ ="

" and interest on and other payments for the Serres 1999 A Bonds and to make all other

S . :payrnents provided for in the Bond Le01s1atron are hereby 1rrevocab1y pledged to such

-,payrnents as they becorne due

. S Sect10n3 09 Dehvery of Bonds The Issuer shall execute and dehver the' L
.,Serres 1999 A Bonds to the. Bond Registrar, and the Bond Registrar shall authenticate,
- register and deliver the Series 1999 A Bonds to the or1g1nal purchasers upon recerpt of the -~

. docurnents set forth below

, (l) ' If other than the Authority, a list of the names in : .~ =
S wh1ch the Series 1999 A Bonds are to be registered upon original .~ L
... issuance, together with such’ ta*tpayer identification and. other
S 1nformatron as the Bond Reglstrar may reasonably requrre '

o (2) A request and author1zat1on to the Bond Reglstrar on
~* behalf of the Issuer, signed by an Authorized Officer, to.
. - authenticate and dehver the Series 1999 A Bonds to the or1g1nal,

'purchasers
: ‘(3) An. e'tecuted and certxﬁed copy of the Bond o
N Leglslat1on : o i S ..

- (5) A copy of the Aareement and

SRR (6) The unquahﬁed approv1ng op1n10n of bond counsel
e on the Ser1es 1999 A Bonds L : : :

DR Sectton 3 10 - Forrn of Bonds The text of the Ser1es 1999 A Bonds shall
be in substantrally the followmg form, with such omissions, insertions and variations as may .

be necessary and desirable and authorized or permrtted hereby, or by any Supplernental

Resolutrun aduptcu prror to the 1ssuance thercof

— - - . . - S B . e
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: (FoRM OF B'OND)F_'

UNITED STATES OF AMERICA
. . STATE OF WEST VIRGINIA P '
LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY
" 'WATER REVENUE BOND, SERIES 1999.A . -
(WEST VIRGINIA INFRASTRUCTURE FUND) -

NoAR ! o o R $ -

e : KNOW ALL MEN BY THESE PRESENTS That the LEWIS COUNTY S
N -.;ECONOMIC DEVELOPMENT AUTHORITY a public agency and publlc corporatron of - .
" the State of West Virginia in Lewis County of said State (the "Issuer"), for value recéived, -
L ,jfhereby promises to pay, solely from the special funds provided therefor, as hereinafter set
* forth, to the West V1r01n1a Water Development Author1ty (the "Author1ty") or registered -

: _"assrgns the sum of ‘ e ($ "), or such lesser

- .-amount as shall have been advanced to the Issuer hereunder and not previously repaid, as set

forth in the "Record of Advances" attached as EXHIBIT A hereto and incorporated herein

by reference, in quarterly 1nstallments on March 1, June 1 September 1 and December 1 of =
.. each year, cornmencrng o 1, ', as set forth on the "Schedule of . .~
- Annual Debt Service" attached as EXHIBIT B hereto and 1ncorporated herein by reference o

,.’.l.“hiéBnmdshallh r.ne interast. Prin 1palznstallmente ofthlsBond. arepayable L

remaes ol Sl

Sl any com or currency which, .on.the respective.dates of payment of such installments, is = .~
legal tender for ‘the payment of public and private debts under the laws of the United States -

~.of America, at the office of the West V1rg1n1a Mumclpal Bond Comm1ss10n Charleston '
West V1rg1n1a (the "Paylng Agent") S * S :

ThlS Bond may be redeemed prlor to its stated date of maturrty in whole orin’ '

L ,-part but only with the express written consent of .the Authority and the West Virginia -

- Infrastructure and Jobs Development Council (the “Council”), and upon the terms and -~

. conditions prescribed by, and otherwise in comphance with, the Loan Agreement by and B _

4 - i between the-Issuer and the- Authorrty, oan behalf of-the- councﬂ datcd S s, ’-;."-éérin.‘--;.{ e e
= :,_',199 (the"‘Loan Agreement") : ' RS A

ThlS Bond is 1ssued (1) to pay a portlon of the costs of acqu1srt10n and»-_'

S constructlon of certain new pubhc waterworks facilities of the Issuer (the "Project"); and
,;i'--‘{jf'(u) to pay ‘certain costs of issuance of the Bonds of this Series (the “Bonds”) and related

- “..costs. The Project and any further additions, betterments or improvements thereto are herein
- called the "System ThlS Bond is 1ssued under the authonty of and in full cornphance wrth _

16
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the Constitution and statutes of the State of West Virginia, including particularly Chapter 7, =
Article 12, Chaptet 8, Article 16 and Chapter 31, Article 15A of the West Virginia Code of - . ...~
- 1931, as amended (collectively, the "Act"), and a Bond Ordinance duly enacted by the Issuer
~on. .- 199~ anda Supplemental Resolution duly adopted by the Issuer on |

. , 199 (collectively, the "Bond Legislation"), and is subject to all the terms e
.. and condrtrons thereof.. The Bond Leg1s1atron provides for the issuance of additional bonds E
... under certain conditions, and such bonds would be entitled to be paid and secured equally and .

- ratably from and by the funds and revenues and other securrty provrded for the Bonds under

- the Bond Leglslatlon : : : C

- , - This Bond is payable only from and secured by a pledge of the Net Revenues .
© . (as defined i in the Bond Legislation) to be derived from the operation of the System, and from .
- unexpended proceeds of the Bonds and proceeds of a draw under the Letter of Credit (as -
- .defined in the Bond Legislation). Such Net Revenues shall be sufficient to'pay the principal
- .of and interest on all bonds which may be issued pursuant to the Act and which. shall be set - - '
.~ aside as a special fund hereby pledged for. such purpose. This Bond does not constitute a - '
o 'corporate indebtedness of the Issuer within the meaning of any constitutional or statutory
provisions or limitations, nor shall the Issuer be obligated to pay the same or the interest, if
- any, hereon, except from said special fund provrded from the Net Revenues, unexpended -
- proceeds of the Bonds and proceeds of the Letter of Credit-(as defined in the Bond -
- Legislatjon). Pursuant to the Bond Legislation and as long as the Agreement (as deﬁned in
- the Bond Legislation) is in place, the Issuer has covenanted and agreed to establish and L
. }marntarn just and equitable rates and charges for the use of the System and the services - - e
rendered thereby, which shall be sufﬁc1ent together with other revenues of the System to
- provide for the reasonable expenses of operation, repair and marntenance of the Systern and :
~ 10 leave.a halance.eachuyear.equal.to at Jeast 100%.of the. maximum amount, payable in any. -
.- year for principal. of andLinterest, if-any,.on the Bonds, and all other obligations secured by -~ ..
S a lien on’or payable from such revenues prior to or on a parity with the Bonds. In the event .-
" ' the Agreement (as defined in the Bond Legrslatlon) is no longer in place, the Tssuer ‘shall

comply with the requirements of Sectlon 4.1(b)(ii) of the Loan Agreement.’ The Issuer hag

" entered into'certain further covenants with the registered owners of the Bonds for the terms

- of which reference is made to the Bond Legislation. Remedies. provided the registered
.-+ owners of the Bonds are exclusively as provrded in the. Bond Legrslahon to wh1ch reference _
e s here rn'tde for a detarled descrlptlon thereof oo .

R RE Subject to. the regrstrafron eqt.trernents spr fOI't.'l herern thrs Bond ts.:.'.'.«.;. ER
. transferable ‘as prov1ded in the Bond Legislation, only upon the books of One Valley Bank,
. Natlonal Association, Charleston, West Vlrgrnra as registrar (the "Registrar™), by the -
S ‘»regrstered owner, or by its attorney duly: authorrzed in writing, upon the surrender, of this e
-7 Bond together with a wrrtten instrument of transfer satisfactory to the Reglstrar duly executed
T by the re01stered owner or its attorney duly authorrzed n wr1t1n<J ST




O

St CLS26032.1

N Sllb_]CCt to the reg1strat10n requtrements set forth here1n th1s Bond under the
" provision of the Act is, and has.all the qualities and incidents of, a negotlable 1nstrurnent- :
, under the Umform Commermal Code of the State of West V1rg1n1a :

L : All money rece1ved frorn the sale of l'hlS Bond after rennbursernent and

. repayment ot all-amounts advanced for preliminary expenses as provided by law and the .~ o
~. Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of .
. - issuance ‘hereof described in the Bond Legislation, and there shall be and hereby is created -
L ‘and granted a lien upon such moneys unt11 SO apphed in favor of the reglstered owner of th1s -
-, Bond. | S : CoT : -

: 1T IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

“conditions and things requtred to exist, happen and be perforrned precedent to and at the - .~

issuance of this Bond do exist, have happened, and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other -
- obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes

' of the State of West Virginia and that a-sufficient amount of the Net Revenues of the System .
~has been pledged to.and will be set aside into said- special fund by the Issuer for the prompt o

i -payrnent of the prtnmpal of and 1nterest if any, on thIS Bond : : .

All prov1510ns of the Bond Leglslatlon resolutlons and statutes under Wthh th1s :

_ ' :":Bond is 1ssued shall be deemed to be'a part of the contract ev1denced by thlS Bond to the o
- -‘,v_sarne extent as if wrltten fully hereln R R ERRPES " :

Car o Smad et e ame,




“ B WITNESS “WHEREOF, the - LEWIS - COUNTY - ECONOMIC

: DEVELOPMENT AUTHORITY has caused this Bond to be 51gned by its President, and its
;- corporate seal to be hereunto affixed and attested by its Secretary, and has caused thlS Bond

'tobe dated o 199

‘President . -

o

- Secretary

o CLS26032.1 . TR
SR Se19

R
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" CERTIFICATE OF AUTHENTICATION AND REGISTRATION-f e

R - R ThlS Bond is one of the Serles 1999 A Bonds descrlbed in the w1thm mentloned' . -
Bond Leglslatlon and has been duly regxstered in the name of the reglstered owner set forth P

above as of the date set forth below

. j'Date: e 199__ .

 ONEVALLEY BANK, « =
' NATIONAL ASSOCIATION
.as Reg1strar - ¥

) .Anthori_zed‘ Of_ﬁce_r'_. e

20 -
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.. RECORD OF ADVANCES = = = .

DATE _

AMOUNT

DATE
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(25)
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_(50)

o3 o8 les foa fon fen fer [ [en [oa fen [en

a1

(33)

4

-39

o lea s v o fem

=~
\D
—
R I O I O N TN O o R N R P R P T T T

. cus26032.1 o -




0

: crs26032.1 . L

. EXHIBITB'

- SCHEDULE OF ANNUAL DEBT SERVICE . -
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- E(Formv - SR

: “A_SSIGNM‘EN.T R

FOR VALUE RECEIVED the undersroned sells assrons and transfers unto'z a

* “the wrthm‘ .Bond and -does 'hereby rrevocably constitute . and appornti-

, Attorney to transfer the said Bond - v

', .on the books kept for. regrstratron of the within Bond of the said Issuer wrth full power of
substrtutron in the prerruses S 2 s S

, vIn..the p_resenee. of:




0y

Sectron 3 11 _ Sale of Bonds Approval and Ratrﬁcatron of Executlon of

S .'Loan Aoreement The Series 1999 A Bonds shall be sold to the Authority, pursuant to the ™ . o

“iCL526032.1., 0 <0 L

o terms and conditions of the Loan Agreement. If not so authorized by previous ordinance or ' _
- ’resolution, the President is specifically authorized and directed to eéxecute the Loan = :°
- Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the -

- .- Secretary is directed to affix the seal of the Issuer, attest the same and deliver the Loan' -~ = .~

'~ .Agreement to the Authority, and any such pI‘lOI‘ execution and dehvery is hereby authorlzed R IR

: 'approved ratlﬁed and conﬁrmed : - o

o SC‘CthI’I 3. 12 n "Amended Schedule" Flhng Upon’completiOn -of the
”acquismon and construction of the Project, the Issuer will file with the Council and the .~
Authority a schedule in substantially the form attached to the Loan Agreement settmg forth A
S the actual costs of the PrOJect and sources of funds therefor ' . o
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. ARTICLEIV. =

o .. [RESERVED] . .
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S S ARTICLEV

. the Depository Bank separate and apart from all other funds or accounts of the Deposrtory
o Bank and the Issuer and from each other ' » : : . ,

Q S : " BRSO V(VI) Revenue Fund and

; (2) '. o Serres 1999 A Bonds Constructlon Trust Fund

Sectron 5 02 Estabhshment of Funds and 'Accounts wrth Co’minission‘ o

" The folIowmg special funds or accounts are hereby created with and shall be held by the’

O e -+ Commission separaté and apart from all other funds or accounts of the Commrssron and the S

o "Issuer and from each other

. ‘V"_Serles 1999 A Bonds Smkrng Fund and

o "(Z)V o a _' 'Wrthrn the Ser1es 1999 A Bonds Slnklng Fund, the
.+ % Series 1999 A Bonds Reserve Account (to be funded -
' 1n1t1a11y with the Letter of Cred1t)

B b PPN SRR OO o&u.lOu 5.03. E oYaLLI'u Revenucs; Fru" ofr‘urds “A. The énlire: Gro

= of only 1n the followrnor order and pr10r1ty

(1) he Issuer shall ﬁrst each month pay. from the
Revenue Fund all current Operatmg Expenses of the System not
_otherW1se paxd by the \,ompany pursuam to the AUreement

5] o R . f l'(2)' The Issuer shall next on the first day of each month
T RTINS “commencing 3 months prior to the first date of payment of

principal of the Séries 1999 A Bonds, transfer from the Revenue Lo

- Fund and remit to’ the- Commission for. deposit in the
o Series 1999 A Bonds Sinking Fund, an amount equal to 1/3rd of
P »‘the amount of prrncrpal whrch w111 mature and becorne due on the o

CCLS26032.1 o S T

FUNDS AND ACCOUNTS SYSTEM REVENUES AND APPLICATION THEREOF o

o . ) Section 5.01.  Establishment of Funds and Accounts with ngositorv o R
" Bank. The following special funds or accounts are hereby created with and shall be held by ==~ =" -

c Revenues derived from the operation of the System shall be deposited upon receipt in the -
R Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provrded 1n'_ R
.. this Bond Leouslahon and shall be Kept separate and distinct from all other funds of the Issuer *' -
* and the Depository Bank and used only for the purposes and.in the manner provided in this ~ -~ ="~
. Bond Legrslatlon ‘All revenues at any time on deposit i in the Revenue Fund shall be d1sposed ;




- CL526032 .»1,

" Series 1999 A Bonds on the mext ensuing quarterly principal -
.. payment date; provided that, in the event the period to elapse
" between the date of such initial deposit in the Series 1999 A
. Bonds Sinking Fund and the next quarterly pr1ncrpalpayment date - . .
is less than 3 months, then such monthly payments shall ‘be R v
... increased proportionately to provide, 1 month prior to the next =" o
quarterly principal payment date, the requrred amount ofprrncrpal-' o
o cornmg due on sucti date. : : N

,- (3) After all the toregorng prov1srons for use of moneys'_ o
in the Revenue Fund have been fully complied with, any moneys "
.© . remaining therein and not permitted to be retarned thereinmay be .- )
-.+." "used to prepay installments of the Series 1999 A Bonds or for any -
R lawful purpose of the System ' : Cone

e -(4)_‘ The Serres 1999 A Bonds Reserve Account shall» )
o 'initially be funded with the Letter of Credit. However,.in the

. -event the Letter of Credit is terminated or the amount payable .
" thereunder is reduced, the Issuer shall be required to obtain -

. another Letter of Credit or cash fund the Series 1999 A Bonds
o Reserve Account for the Series 1999 A Bonds, incompliance with
.7 the requirements --of ‘the - Loan Agreement “unless . such

. requrrements are warved by the Councrl o

(5 So long as the Letter of Credrt is in place, no .

‘o rrenewal and - replacerdent -fund- uhau B xCL{uuuu' for-thew. o

1_;” SCLICS 1965-A Bonds. I’IOvael ~in the uVuuL the-Letter of CIEdlt:-.- R
R terminated or the amount payable thereunder is reduced, the-

+ .~ Issuer shall be requrred to establish a Renewal and Replacement .-~ -
"~ Fund with the Depository Bank for the Series 1999 A Bonds, in" - R
.'cornphance with the requrrements of the Loan Agreement unless:'"" N
. such requ1rements are warved by the Councrl R

R i Moneys in thie Serres 1999 A Bonds Srnkrno Fund shall be used only for the f"_-'_ i
;purposes of paying principal of and interest, if any, on the Series 1999 A Bonds as the same S

‘shall become due. Moneys in the Series’ 1999° A Bonds- Reserve Account shali be used only: -

- : - for the purpose of paying principal of and interest, if any, on the Series 1999 A Bonds as the - S

- . ".same shall come due, when other moneys-in the Serres 1999 A Bonds Srnkrng Fund are' '
",1nsufﬁc1ent therefor and for no other purpose ' A ‘ e

All 1nvestrnent earnrngs on moneys in the Series 1999 A Bonds Slnkrno Fund i e
and the Serres 1999 A Bonds Reserve Account shall be returned, not less than once each

" ',year by the Comnnssron to the Issuer and such amounts shall durmo construction of the = ..~ -




o the Revenue Fund- Q_y +he- ;..muw. BUERA TR &
L ' Authority or the-Council at- any time, the—lssuer shall-make fhe necessary arrangements - .-
= whereby required payments into the Series.:1999° A Bonds - Sinking Fund and the ot
: - Series 1999 A Bonds Reserve Account shall be automatically debited from the Revenue Fund -+
. and electron1c111y transferred to the Comm1ss1on on the dates requlred hereunder 5

AR cnszsoaz 1

‘ ,Project be deposited in the Series 1999 A Bonds Construction Trust Fund-‘and following = .
- -'completron of construction of the Project, shall be deposited in the Revenue Fund and apphed S

in full to the next ensu1ng pr1nc1pa1 payrnent due thereon

R Any w1thdrawals frorn the Serres 1999 A Bonds Reserve Account wh1ch result :

" in.a reduction in the balance of such account to below the Series 1999 A Bonds Reserve . =
'Requlrernent shall be subsequently restored from the first Net Revenues avatlable after all

o requ1red payrnents have been made as set forth above ' ' : .

L As and when addrtronal Bonds rankmg ona parrty with the Serres 1999 ABonds .7
”;are issued, prowsron shall be made for additional payrnents into the respective sinking-fund -
“sufficient to pay the interest on such additional:parity Bonds and accomplish retirement - . -
* thereof at maturity and. to accumulate a balance in the appropriate reserve account in an

- amount equal to the maximum amount of principal and interest which will become due in any T
: year for account of the Bonds of such ser1es 1nc1ud1ng such addrtronal Bonds : :

EE The Issuer shall not be requ1red to rnake any further payrnents into. the L

© “Series 1999 A Bonds Sinking Fund or the Series 1999 A Bonds Reserve Account when the .- "

. aggregate amount of funds therein are at least equal to the aggregate prrncrpal amountofthe : -

. Series 1999 A Bonds issued pursuant to this Bond Legrslatlon then Outstandmg and all '
. 1nterest 1f any, to accrue unt11 the rnaturlty thereof . R :

N ; The Comm1s51on is hereby desrgnated as the ﬁscal agent for the admmrstratron S
- of the Serres 1999 A Bonds Sinking Fund and the Series 1999 A Bonds Reserve Account, if "~
~ created, and all amounts requ1red for said accounts shall be remitted to the Commission from -

eyw, nk tho +\quxc rn-r\;'nr‘nrf herﬂn T'F EP(‘IHi'I_“Pd bV eith_er ﬂ‘)e

. . Moneys in the Senes 1999 A Bonds Smkmcr Fund and the Serres 1999 A Bonds" ,
- Reserve Account shall be 1nvested and remvested by the Cornrn1ss1on in accordance w1th e
" Hf,: Sectlon 8 01 hereof ; » S v R s

- . The Series 1995 A Bonds ornklncr Fund ‘and the Serres 1999 A Bonds Reserve R
Account shall be used solely and only for, and are hereby pledged for, the purpose of ~ ‘
© - servicing the Ser1es 1999 A Bonds Outstandrno under the condrtrons and restrrctrons set forth- -~ -

herem SRR
T o B The Issuer shall on the ﬁrst day of each month (rf such day is  not ali Ny
. busmess day, then the next succeedmo busmess day) depos1t with the ‘Commission the .
e requ1red pr1nc1pal 1nterest and reserve payrnents W1th respect to the Ser1es 1999 A Bonds and :

28
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- all such payrnents shall be remitted to the Commission with appropr‘iate instructions astothe -
..custody \use and apphcat10n thereof consistent W1th the provisions of thrs Bond Leglslatron ‘

L A 7 C‘.V : Whenever all of the requrred and provrded transfers and payments from DR
. the Revenue Fund into the several special funds, as hereinbefore provided, are currentand. . ;-
... there remains in the Revenue Fund a balance in excess of the estimated arnounts required to - - '
~ “be so transferred and paid into such. funds during the following month or such other period o
-~ as required by law, such excess shall be considered Surplus Revenues Surplus Revenues -
. may be used for any 1awfu1 purpose of the Systern ‘ S

o D.' The Issuer shall remit frorn the Revenue Fund to the Comzmssmn the .
T Regrstrar the Paying Agent or the Depository Bank, on such dates as the Commission, the
.- Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such _
: add1tronal sums as shall be necessary to pay their respective charges, fees and expenses then . = -
due, In the case of payments to the Commission under. this paragraph, the Issuer shall, if .~
. _required by either the Authority or the Council at any time, make the necessary arrangements -~
.- whereby such required payments shall be automatlcally debited from the Revenue Fund andv R
‘ electronrcally transferred to the Comm1ss1on on the dates requ1red , ' : R

: E. . The rnoneys in excess of the sum 1nsured by the ‘maximum amounts .
. 1nsured by FDIC in any of the funds or accounts shall at all times be secured, to the full -
of extent thereof in excess of such insured sum, by Qualified Investments'as shall be ehgrble as -

. securlty for deposrts of state and rnumc1pa1 funds under the 1aws of the. State ' '

_F.. Ifon any monthly payrnent date h evenues are 1nsufﬁc1ent to place the

_ _ er
“rrequired -amount-in-any-of-tho-funds-and.esseunis.as hereinabove. provn‘led the deficiency,... =

- ---shall-be ‘made up-in the subsequent-payments-in-addition to the payments.which would . " -
. otherwise be required to be made into the funds.and accounts on the subsequent payrnent'j
- dates; provided, however, that the pl‘lOl‘lty of curing deficiencies in the funds and accounts -
. herein shall be in the same order as payments are to be made pursuant to this Sectron 503, . -

. "and the Net Revenues shall be apphed to such deﬁcrencres before belng apphed to any other S

L payments hereunder

po top

B E N "G All rern1ttances made by the Issuer to the Comnnssmn or. the Dep051tory '. E RO
SR Bank shall clearly 1dent1fy the fund or account 1nto whrch each amount 1s to be. depos1ted L ST

e H The Gross Revenues of the S}’stern shall only be used for purposes of the o
- System. ' : R R
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' BOND PROCEEDS CONSTRUCTION DISBURSEMENTS

R Sect10n6 1. Apphcatton of Bond Proceeds Pledge of Unexpended Bond :
i '-Proceeds From the moneys received from thie sale of any or all of the Series 1999 A Bonds, -
: 'the followmg amounts shall be ﬁrst deducted and deposrted in the order set forth below

: A From the proceeds of the Ser1es 1999 A Bonds there shall be depOS1ted o
- “with the Commission in the Series 1999 A Bonds Sinking Fund, the amount, if any, set forth
. in the Supplemental Resolution Account as capitalized interest; provided, that such amount _
" may not exceed the amount necessary to pay interest, if any, -on the Series 1999 A Bonds for - . -
o the perlod commencing on the date of issuance of the Series 1999 A Bonds and endmg R
g 6 months after the estrmated date of completton of constructron of the Proyect -

B 'B.» As the Issuer receives advances of the remammg ‘TIONeYs derlved from

o .T'the sale of the Series 1999 A Bonds, sich moneys shall be deposited with the Depository .
. ‘Bank in the Series 1999 A Bonds Construction Trust Fund and applied solely to payment of -
* . Costs of the Project in the mannér set forth in Section 6. 02 hereof and until so expended are
;hereby pledged as addltlonal securlty for the Serres 1999 A Bonds

S o C After completlon of constructron of the Proyect as cert1ﬁed by the'.
'Consultmg Engineers, and all costs -have been. paid, any remaining proceeds -of __the’
o Serles 1999 A Bonds shall be used as’ drrected 1n wr1t1ng by the Councrl . e e

- gy e oy B arti et Bhbe A e Cramle e rde el e L e aemaeien ek e fi —nia

‘ e OUCLIOIL 6 02, - Disbursements Trom the B Dond Construchou “ust 1Qu*td B P
- The Issuer shall each month prov1de the Council with a requisition for the costs incurred for - - N

the PIO_]CCt together with such documentatton as the Counc11 shall requlre Payments for

2. costs of the Proyect shall be made monthly o » » SRR

Ul Except as prov1ded in Secuon 6 01 hereof d1sbursements frorn the == .
.. .Series 1999 A Bonds Construction Trust Fund (except for the costs of issuance of the Bonds -

~ .- hereby authorized; which shall be made upon request of the Issuer) shall be made only after . -

~ .. submission to the Council, of a- certtﬁcate sroned by an Authorrzed Ofﬁcer and the
Consultmg bncmeers statmg that L : I '

(1) None of the 1terns for wh1ch the payment is proposed
to be made has formed the basis for any dtsbursement theretofore S

A made

g e e




o
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. (). Eachitem for which the payment is proposed‘ to be -
- made is or was necessary in connect1on W1th the Pr0Ject and,
const1tutes a cost of the PrOJect : : S

. (111) Each of such costs has been otherw1se properly
1ncurred and ' « L .
S (w) Payrnen_t for each of the items proposed is then due - -' v‘-'
and owmg R T P SR

‘Pending such apphcat10n moneys in the respectwe Bond Construct1on Trust

L Fund shall be 1nvested and re1nvested in Quahﬁed Investments at the wr1tten d1rect1on of the
: ,'Issuer R o - PR :
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ARTICLE vn -

ADDITIONAL COVENANTS OF THE ISSUER

o : - - Section 701 : '_ General Covenants g_f the Issuer. . All the'coi/ena'nts," o v
; ""ag_reements and provisions of this Bond Legislation shall be and constitute valid and legally -
" binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction -

by any.Holder or Holders of the Series 1999 A Bonds. ‘In addition to the other covenants,

~ -agreements and provisions of this Bond Legislation, the Issuer hereby covenants and agrees = -
- with the Holders of the Series 1999 A Bonds as hereinafter provided in this Article VII. All
. “such covenants, agreemients and provisions shall be irrevocable, except as provided herein, B
.. aslong as any of the Serres 1999 A Bonds or the 1nterest thereon 1f any, 1s Outstandmg and
et urlpald , . . A - . .

: : Sectlon 7. 02 K Bonds not to be Indebtedness of the Issuer The
: -"‘_'Ser1es 1999 A Bonds shall not be nor constitute an indebtedness of the Issuer within the ,
- meaning of any constrtutlonal statutory or charter limitation of indebtedness, but shall. be ¢~
¢ payable solely from the funds pledged for such payment by this Bond Legislation. No Holder :
. or Holders of the Series 1999 A Bonds, shall ever have the right to compel the exercise of
B the taxing power of the Issuer 1f any, to pay the Ser1es 1999 A Bonds or the interest, 1f any, -
. thereon e : - : Co : -

g - Section 7.03. Bonds Secured bz Pledoe of Net Revenues The payrnent
- of the debt service of the Ser1es 1999 A Bonds shall be secured by a first lien on the Net.. .
. Revenucs derived-from-the-System. “The Net-Revenues in an amount. sufficient to pay the = . L...i.
» - principal of and interest onrthe Series 1999 A Bonds dnd to make the payments into all funds, . -
 and accounts and all other _payments. provrded for-in the Bond Legislation are hereby L
.+ -irrevocably pledged, in the manner provided herein, to such payments as they become due B
7 .. and for the other purposes provrded in the Bond Leglshtlon ' : coEe

Ll Sectlon7 04 R Rates and Charoes The - 1n1t1a1 schedule of rates and ' , .
o charges for the services and facilities of the System shall be as set forth and approved in the .t
. Final Order of the Public Serv1ce Commission of West Virginia entered June 16; 1997 in o
.. Case’ No. 96-1484-W-CN, whrch rates and charges are hereby mcorporated hereln by’f L
i reference as apart hereof ‘ e

T Sect10n7 05 ‘ Sale of the Svstem So Iong as the Serres 1999 A Bonds are -
S outstandrng and except as otherw1se required by law or with the written consent of the - -
-~ Authority and the Council, the Systern may not be sold, mortoaged leased or .otherwise: -
' disposed of except as a whole, or substantrally as a whole, and only if the net proceeds tobe - -
" realized shall be'sufficient to fully pay all the Bonds Outstanding in accordance with ArticleX -
o hereof The proceeds from any such sale mortoage lease or other dtsposmon of the Systern SR

32 ‘ :::“ R
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shall, wrth respect to the Serres 1999 A Bonds 1mmed1ate1y be remrtted t6 the Commrssron -
- for deposit in the Series 1999 A Bonds Sinking Fund, and the Issuer shall direct the -
"_ 'Comumission to apply such proceeds to the payment of prrnc1pal of and interest, if any, on the -
- Series 1999-A Bonds. Any balance remaining after the payment of all the Series 1999 A -
~'Bonds and interest, if any, thereon shall be remitted to the Issuer by the Commission unless
- necessary for the payment of other obhgatlons of the Issuer payable out of the revenues of .
+ the System » - : ‘ SR

S No sale, Iease or other dlsposxtron of the prOpertres of the System shall be. made e
-:Lby the Issuer if the proceeds to be derived therefrom, together with all other amounts:‘.-:. AR
.- received during the same Fiscal Year for such sales, leases, or-other dispositions of such™
s properhes shall be in excess of $200,000 and insufficient to pay ail Bonds tlien Outstanding =~
- without the prior approval and consent in ‘writing of the Holders of “all Bonds then . -
~ Outstanding. *The Issuer shall prepare the form of such approval and consent for execution” .+
.7 by the then Holders of the Bonds for the drsposrtron of the proceeds of the sale, lease or other '
3 _’drsposrtron of such propertres of the System : AR ST PRI

R : ' Sectron7 06 Issuance of Other Obhaatrons Pavable Out of Revenues and' -
. : General Covenant Aoarnst Encumbrances Evcept as provided for in Section: 7.,06 and

a3

L _ The foregorng provrsron notwrthstandrng, the Issuer shall have and hereby '
reserves the right to sell, lease or otherwise dispose of any of the property comprising apart =
. of the System hereinafter determined in the manner provrded herein to be no longer - - - -
. necessary,useful or profitable in the operation thereof. Prior to any such sale, lease or other .-~
" - disposition of such property, if the amount to be received therefor, together with all other
~ - amounts received during the same Fiscal Year for such sales, leases or other drsposrtrons of L
- such properties, is not in excess of $50,000, the Issuer shall, in writing, determine that such; S
. -property comprising a part of the System is no-longer necessary, useful or profitable in the = -
. operation thereof and may then provide for the sale of such property.. The proceeds derived. -
from any ‘such salé shall be deposited in .the Revenue Fund or if the Renewal and" L
Replacement Fund is created, then in-the Renewal and Replacement Fund. If the amountto
~ be received from such sale, lease or other disposition of said property, together with all other
- amounts received during the same Fiscal Year for such sales, leases or other dispositions of . S
'~ such properties, shall be in excess of $50,000 but not in excess of $200,000, the Issuer shall o ' a D
. first, in writing, determine upon consultation with the Consultin(7 Engineers that such =~ i -
- property comprising a part of the System is no longer.necessary, useful or profitable in the e
' operatron thereof and the Governrng Body may then, if it be so advised, by resolution duly
-+ agdopicd; authorize-suciysaic; 1ease-or other disposition of such propert y-upon public- bidding -+ st i
-+ in accordance-with the laws of the Stater The proceeds derived from-any- such sale-shall be = - -t ol o
deposrted in the Revenue Fund or if the Renewal and Réplacement Fund is created then 1n'*-7
- .the Renewal and Replacement Fund. Payment of such proceeds into the Revenue Fund or
.. the Renewal and Replacernent Fund shall not reduce the amounts requrred to be pard 1nto S
L _' such funds by other provrsrons of thrs Bond Legrslatron E . : L




O e Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from -
. . the revenues of the System which rank prior to, or equally, as to lien on and source-of and
. security. for payment from such revenues with the Series 1999 A Bonds. All obligations .
.7 'issued by the Issuer after the issuance of the Series 1999 A Bonds and payable from. the”
co o s revenues of the System, except such additional parity Bonds, shall contain an ‘express .
O . .- statement that such obligations are junior and subordinate, as to lien on and source of and -
o security for payment from such revenues and in all other respects, to the Series 1999 A
* Bonds; provided, that.no such subordinate obligations shall be issued unless all payments
_ .. required to be made into all funds and accounts set forth herein have been. made and are
- current at the time of the issuance of such subordrnate obhgatrons » :

o Except as provrded above the Issuer shall ot create or cause or permrt to be ,'
o created any debt, lien, pledge, assignment, encumbranceé or any other charge having priority -
" over or being on a parity with the lien of the Series 1999 A Bonds, and the interest thereon, .
upon any of the income and revenues of the System pledged for payment of the Series 1999 A "
o " Bonds and the 1nterest thereon in thrs Bond Legrslatron or. upon the System or any part" "
O ISR -thereof SR : : - : E '

o The Issuer shall give the Authorrty and the Counc11 prror wr1tten notice of 1ts"-l_ ‘
issuance of any other obligations to be used for the System, payable from the revenues of the

_ ... ... «System or from any g crants for the System or any other obhgatrons related to the PI‘O_]eCt or '
O the SYStem : S o

Sectron 7 7. arrgg Bonds No Par1ty Bonds payable out of the revenues

o of the System shall be 1ssued after the issuance of the Serres 1999 A Bonds e*(cept w1th the e
£ tha thavity, ond, tha, (“Onnr-ﬂ F P AP v i

l.u.u.n. written- uuuou'h &1 S J.Lul..u\u.n.” a.u.u g une.

Lo - All Parrty Bonds 1ssued hereunder shall be ona par1ty 1n a11 respects W1th the
o _.Ser1es 1999 A Bonds : : v R »

No such Parrty Bonds shall be 1ssued e*(cept for the purpose of ﬁnancrng the‘ _
R ~costs of the acqu1s1tron or construction of extensions, additions, betterments or 1mprovements .
QF to the System or refundxncr the Bonds issued pursuant hereto OF both such purposes S

: All covenants and other prOV1s1ons of this Bond Legrslatron (except as'to detarls R Ll
- of such rar1ty Bonds inconsistent herewith) shatl be-for the-equal-benefit, protection and ' -\ —wwwii .
-~ security of the Holders of the Bonds and the Holders of any Parity Bonds theretofore or - G o
¢ »subsequently issued from time to time W1th1n the limitations of and in comphance with, this =
~.- ‘section. -Bonds issued on a parity, regardless of the time or times of their issuance,shall rank "~~~
... equally with respect to their lien on the revenues of the System and- their source of and _.
L secur1ty for payment from said revenues without preference of any Bond of one series over - . . :
.. any other Bond of the same series. -The Issuer shall comply. fully 'with all the increased.
payments 1nto the various funds and accounts created in thrs Bond Legrslatron requxred for
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- "and on account of such Parrty Bonds in addrhon to the payments requrred for Bonds
,theretofore issued pursuant to thrs Bond Leglslatron L R

o , Parrty Bonds shall not be deemed to 1nclude bonds notes, certrﬁcates or other '
- obhgatrons subsequently issued, the. lien of which on the revenues of the System is subJect
- " to the prior and superior liens of the Bonds on such revenues. The Issuer shall not, issue any- -
o obligations whatsoever payable from the revenues of the System, or any part thereof, which
rank prior to or, except in the-manner and under the conditions provided in this section,
equally, as to- hen on and source of and securrty for payment from such revenues, w1th the -

'_'Bonds e U LT oL o

S No Parrty Bonds shall be 1ssued any trrne however unless all the payments mto
the respectrve funds and accounts provided for in this Bond Legislation with respect to the
..Bonds then Outstanding, and any other payments provided for in this Bond Legislation, shall

" have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer _.__.

~* shall then be in full cornphance wrth all the covenants agreements and terms of: thlS Bond-
'. Legrslatlon : . S o - _

o 'Section 7.08. ©  Books; Records and Audit. The Issuer shall keep complete
~and accurate records of the cost of acquiring the Project site and the costs of acquiring,
- - constructing and installing the Project. The Issuer shall permit the Authority and the Council
Cooor therr agents and representatives, to.inspect all books, documents, papers and records

relating to the Project and the System at all reasonable times for the purpose of auditand = "

' - examination. The Issuer shall submit to the Authority and the Council such documents and
. information as they may reasonably require in connection with the acqursrtron construction -

USRS § met—e”ﬂho:* cﬂr{he-‘)-r-oyeot the.. operat‘on and- maintenance .of the System and the o g

'admrmst ion-of the.loan or any its or ofher urf‘es of. ﬁnancmD for the - Proyect

- The Issuer shall permrt the Authorrty and the Councrl or therr agents and :
B representatrves to inspect all records pertaining to ‘the "operation *of the Systern at all
* reasonable times following completion of construction of the Project and commencement of
- . operation. thereof, or, if the Proyect is ‘an 1mprovement to an e‘{rstrng system at any
e reasonable trme followrng commencement of constructron

S “The Issuer will keep books and records of the System whrch shall be separate
and apart frorn all-other-books; Tecords and-accounts-of the Issuér; in which complete and -

- correct entries shall be made of all transactions relating to the System, and any Holder of a
_'Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
. times to Ainspect the System and a11 parts thereof and a11 records accounts and data of the o
-+ Issuer relat1n<7 thereto - R : RO

The accountmo system for the Systern shall follow current generally accepted

accountlna prlncrples and safeguards to the e‘ttent aHOWed and as prescrrbed by the Pubhc B
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_ Service Commission of West Virginia. Separate control accounting records shall be . -
- maintained by the Issuer. -Subsidiary records as may be required shall be kept in the manner
- and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
© . Issuer shall prescribe and institute the manner by which subs1d1ary records of the accountmg
¢ - system which may be installed remote from the direct supervision of the Issuer shall be
' reported to such agent of the Issuer as the Governrng Body shall direct.~ :

B , The Issuer shall ﬁle w1th the Councrl and th‘e Authorlty, or any other'.orlglnal

.+ purchaser of the Series 1999 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 1999 A Bonds requestrncy the same an annual report contalnmg the following:

SooA)y A statement of Gross Revenues Operatrng ,
3 Expenses Net Revenues and Surplus Revenues derrved from and R
. relatrng to the System ' ; s -

o (B) Abalance sheet statement showrng all deposrts in allv o
.. the funds and accounts provided for in this Bond Lecvrslatron and
v the status of all sa1d funds and accounts ' :

(C) The amount of any Bonds notes or other obhgatrons
payable from the revenues of the Systern outstandtng ‘

L The Issuer shall also at least once a year cause the books records and accounts . -
L of the System to be audited by Independent Certified Public Accountants in compliance with
. the apphcable OMB Circular, or any successor thereto, and the Single Audit Act; or any.
successer-the eEeto; o the -extent-legally..required;. and.shall. mail, upoen.request, and make BRI

LUL L S I Ftoy Sy

- availab & generall y; the report of the -Independent Certified Public Accountants, or a summary . .. ...

AL AN

S thereof to any Holder or Holders of the Series 1999 A Bonds and shall submit the reportto -
- the Authority and the Council, or any other original purchaser of the Series 1999 A Bonds.: .~ -
. Such audit report submitted to the Authorrty and the Council shall include a statement that - -

- the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreementand
.~ 'this Bond Legislation and that the revenues of the System are adequate to meet the Issuer s L
o -""Operatmg Etpenses and debt service and reserve requuements if any R '

f The Issuer shall permlt the Author1ty and the Councrl or the1r acrents and R '
R j:represe11tat1ves to enter -and rnspect the Project site -and- Project facilities- at all-reasonable - .- e
L o " times. Prior to, during and after completion of construction of the Project, the Issuer shall =
) o7 also provide the Authority and the Council, or their agents and representatives, with access
L oo tothe System site and Systern facilities as’ may be reasonably necessary to accomphsh all of' o
B thelr powers and rrghts wrth respect to the System pursuant to the Act :

Sectron 7 09 Rates Prror to the 1ssuance of the Serres 1999 A Bonds

equrtable rates or charcres for the use of and serv1ce rendered by the System shall be,-‘ R
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* -established all in the_rnanner and form required by law, and copies of such rates and charges
- so established will be continuously on file with the Secretary, which copies will be open to

-inspection by all interested parties. The schedule of rates and charges shall at all times be -

- adequate to produce Gross Revenues from the System sufficient to pay Operating Expenses

“.'and to make the prescribed payments into the funds created hereunder. Such schedule of " -
-. rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient. for such purposes. .In order to assure full and -
continuous performance of this covenant, with a margin for contingencies and temporary
- unanticipated reduction in income and revenues, the Issuer hereby covenants and agrees that
. the schedule of rates or charges from time to time in effect shall be sufficient, together with
“other revenues of the System (i) to provide for all Operatlng Expenses of the System and (i)
“to leave a balance each year-equal to at least 100% of the maximum amount required in any :
year for payment of principal of and interest, if any, on the Series: 1999 A Bonds and all .
‘other obligations secured by.a lien on or. payable from such revenues prior to or on a parity

. - with the Series 1999 A Bonds. In the event the Agreement is no longer in place, the Issuer
- - shall comply with the requirements of Section 4.1(b)(ii) of the Loan Agreement. In any
. event, the. Issuer shall not- reduce the rates or charges for serv1ces descrlbed in Sectlon 7 04

'hereof Lo : S

. - Section 7.10. * Operating Budget and Monthly Financial Report. The
~Issuer shall annually, at least 45 days preceding the beglnnlng of each Fiscal Year, prepare
~and adopt by resolution a detailed, balanced budget of the estimated - revenues and

' vexpendltures for operation and maintenance of the System during the succeedrng Fiscal Year
~:and shall submit a copy of such budget to the Authorlty and the Council within 30 days- of '
. adoptlon thereof. No expenditures for the operation and maintenance of the System shall be

s sninade in any. ‘Ficcal Year.in excess of the. -amounts.provided. therefor.in such budget without......
e aswritten ﬁndrn" and recomrnendati'or' by a registered:professional engineer, which finding- .. l.

- -and recomnlendatlon shall state in detail the purpose of and- necesS1ty for such increased
- expenditures for the operation.and maintenance of the Systemn, and no such increased
- ‘expenditures’ shall be made until. the Issuer.shall have approved such - finding. and -
© recommendation by a resolution duly ad0pted No increased expenditures in excess of 10%
" of the amount of such budget shall be made except upon the further certificate of a reglstered
professronal engineer that such increased expenditures are necessary for the continued
-operation . of the System. - The Issuer shall mail copies of such' annual budget and all -
resolutions authorlzrng 1ncreased expenditures for operation and maintenance to the Authorlty

i “:’»;.‘aﬂd the Council,-or-to any Holder-of- the: Bonds; who-shall-file-his-or her address with the~ EaE i

- Issuer and request in writing that c0p1es of all such budgets and resolut1ons be furnished him '
" or her and shall make available such budgets and all resolutlons authorlzlng increased-
. - -expenditures for operation and maintenance of the System at all reasonable times to any

‘Holder of any Bonds or- anyone actmg for and in- behalf of such Holder of any Bonds

L Co1nrnenc1ng on the date contracts ‘are e‘cecuted tor the acqu1s1t10n and
construct1on of the Pro;ect and for 2 years followmo the completlon of the Pl‘OJBCt the Issuer




)

hall each month complete a "Monthly Prnancral Report a form of whrch is attached to the
"Loan Agreement, and torward a copy of such report to the Authorrty and the Counc11 by the
: ’ISth day of each month e '

i , Sect10n7 11 EngrneerrngServxces and Operatrng Personnel The Issuer e
”'ﬂlishall obtain a certificate of the Consulting Engineers in the form attached to the Loan. ‘
s Agreement, stating, among other things, that the Project has been or will be constructed in L
-accordance with the approved plans, specifications and designs as submitted to the Authority

~ " and the Council, the Project is adequate for the purposes for which it was designed, the .

e 'fundmg pIan as submitted to the Authority and the Council is sufficient to pay the costs. of

: “acquisition and construction of the Project, and all permits requrred by federal and state laws '

' '_,for constructlon of the Proyect have been obtarned

“The Issuer s11'a11' prov,ide and maintain competent and adequate resident 3
. engineering services satisfactory to the Authority and the Council covering the supervision -
- and ‘inspection of the .development and construction of ‘the “Project . and . bearing the - -’
- responsibility of assuring that construction conforms to the plans specifications and desrgns_ L
- prepared by the Consulting Engineers, . which have been approved by all necessary . -
v governmental bodies. Such resident engrneer shall certify to the Authority, the Council and - -+
. the Issuer at the completion of construction that construction of the Project is in accordance
. with the approved plans, specrﬁcatrons and desrgns or amendments thereto approved by all -

~necessary governmental bodres

“The Issuer shall empon quahﬁed operating personnel properly certrﬁed by the B

o State to operate the System durmg the ennre term of the Loan Agreement

e P R P FUG e resatdine mes e e Ul e s

E ;f- ection7.12: No Competlng Franchrse To the m(tent Ieoa”v a”owahlb ;

FEO I -

= the Issuer will niot grant or cause, consent to or allow the granting of, any franchise or permit . .
-to any person, firm, corporatron body, agency -or . 1nstrumenta11ty whatsoever for the .. - \

_ _-":provrdrng of any servrces whrch wouId compete with servrces provrded by the Systern

S Sectron 7. 13 Enforcement of CoIlectrons The Issuer shall drhﬂently_ g
“enforce and collect all iees rentals or other charges for the services and facilities of the -

. System, and take all steps, actrons and proceedmgs for the enforcement and collection of such

o fees, rentals or other charges’ whrch shall become dehnquent to the full extent permrtted or . . e _
authorized by the- Act, -the - rules-and - regulations - of- the - Pubue Servroe Cornmlssron.o_f e

i ':West V1r01n1a and other Iaws of the State of West Vrrgrma

L Whenever any fees rates rentals or other charges for the services and fac1ht1es - |
o of the System shall remain unpard for a perrod of 30 days after the same shall become due .
- and payable, the property and the owner thereof, as well as the user of the services- and

- facilities, shall be dehnquent until such time as all such rates and charges are fuIly pa1d To

the extent authorlzed by the laws of the State. and the rules and regulatrons of the Public . |

cr..szsoaz 1 j T
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_ Service Commission of West Virginia, rates, rentals and other charges, if not paid, when

.. due, shall become a lien on the premises served by the System. The Issuer further covenants =
.. and agrees that, it will, to the full extent permitted by law and the rules and regulations . :

N promulgated by the Public Service Commission of West Virginia, discontinue and shut off

. “the services of the System, to all users of the services of the System delmquent in payment -

. ofcharges for the services of the System and will not restore such services until all delinquent -

.- charges for the services of the System, plus reasonable interest and penalty charges for the - ’

.- restoration of service, have been fully paid and shall take all further actions to enforce .

collectrons to the maxrmum extent permrtted by law, : : : K

L . Section 7 14' IS 'No Free Services The Issuer will not render or cause to- -
. - be rendered any free services of any nature by the System, nor will any preferentral ratesbe -
"'i-_establlshed for ‘users of the same class; and in the event the Issuer, or any department L
' agency, instrumentality, officer or employee shall avail itself or themselves of the facilities' ,
- or services provided by the System, or any part thereof, the same rates, fees or charges - T
- applicable to other customers receiving like services under similar circumstances shall be
~."charged the Issuer and any such department, agency, instrumentality, officer or employee,
- The revenues so. received shall be deemed to be revenues derived from the operation of the
E System ‘and shall be deposited and’ accounted: for i 1n the same manner as other revenues.
S der1ved from such operat1on of the System =

i ' Sect10n7 15 ' Insurance and Constructron Bonds A The Issuer hereby.
- 'covenants and agrees that so long as the Series 1999 A Bonds remain Outstanding, the Issuer
‘will, as an Operating Expense, procure, carry and marntarn insurance with a reputable e
-insurance carrier or carriers as is customarily covered w1th respect to works and properties o

v:pnulgr to, the. S/stem SLCh insurance. \___nl'l 1p1tlallv cover ﬂ'\P *Fn”mx(lnrr rmlrs ';mrl hein ﬂ')P,,‘:_

[ER 8

= *Fn}lowmo' amo"nL et e i e e B LT L

. (1) FIRE, LIGHTNING, VANDALISM, MALICIOUS = - -
. MISCHIEF AND EXTENDED COVERAGE INSURANCE, on - -
all above-ground insurable portions of the System in an amount
.- equal to the actual cost thereof. In time of war the Issuer will - -
- also carry and maintain insurance to the extent available against
the risks and hazards of war. The proceeds of all such insurance
.. "policies shall be placed in the Revenue Fund or if the Renewal ‘
- and: Replacement Fund-is-created hereunder;-then in the Renewal - :

~and Replacement Fund and used only for the repairs- and =~ . - L

. restoration of the damaged or destroyed prOpertles_or for the -
- other purposeslprovided herein for the Revenue Fund or the
.- Renewal and Replacement Fund, if created. .The Issuer will'
. itself, or will require each contractor and subcoritractor to, obtain -+ .
+ - and maintain builder's risk insurance (fire and extended coverage) ‘
.to protect the 1nterests of the Issuer, the Authorrty, the prime - o

., '39.,",: e
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* contractor and all subcontractors as their respective interests may
. appear, in accordance’ with the Loan Agreement, during .- .
- construction-of the Project on a 100% basis (completed value .
.+ form) on the insurable portion of the Project, such insurancetobe . .
. ~madé payable to the order of the Authority, the Issuer, the = =~ " -
S contractors and subcontractors as the1r mterests may appear

(2) PUBLIC LIABILITY INSURANCE with hmlts of

- not less than $1,000,000 per dccurrence to protect the Issuer from
3 ~ claims for bodily injury and/or death and not less than $500,000
. per occurrence from claims for damage to property -of others
'+ “which may arise from the operation of the System, and insurance.
' 'with the same limits to protect the Issuer from claims arising out . =
-+ " of operation or ownership of motor vehicles of or for the System. - -~

. . (3) - WORKER'S COMPENSATION COVERAGEFOR. ="+~ -~
- "ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE . ~

'~ THEREFOR; AND. PERFORMANCE AND PAYMENT

“BONDS, such bonds to be in the amounts of 100% of the

construction contract and to be required of each contractor

- - contracting directly with the Issuer, and such payment bonds will ,

. be filed with the Clerk of The County Commission of the County -~ -

o _5-1n which such work is to be performed prior to commencement of

- - construction of the Project in comphance wrth West V1rg1n1a o
'_Code Chapter 38 Artrcle 2, Sectlon 39.. '

R (4, ILOuD INSU"{ANCL, t0 bc procurcd to the exten+ S
A-'avallable at. reasonable cost to the.Issuer; provided, however; 1f T
. the Issuer is located in a'community which has been notified as - .
. having special ﬂood or mudshde prone areas, ﬂood 1nsurance '
"'must be obtamed L o : -

(5 BUSINESSINTERRUPTION INSURANCE to the N
- extent avarlable at reasonable cost to the Issuer . -

(6) ~ FIDELITI BONDS will be- provrdeu as o everyj-"“"--‘-"'"'-V"---"-5 o
. ofﬁcer member and employee of the Issuer having custody of the -

revenues or of any other funds of the System, in an amount at

3 least equal to the total funds in the custody of any such person at -
- ':'--"-any one time. S : : '

- ‘ B The Issuer shall requrre all contractors enoaged in the constructron of the . 'A
PI‘OJeCt to furmsh a performance bond and a payment bond each in an amount equal to 100%
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.- of the contract pnce of the portron of the PrOJect covered by the partrcular contract as- |
o secunty for the falthful performance of such contract : = : o

The Issuer shall also requ1re all contractors encaged in the construchon of the

: VPI.‘OJeCt to carry such worker's compensatron coverage for all employees working on the
E .. Project and public liability insurance,. vehicular liability. insurance and property damage .

insurance in amounts adequate for such purposes and s is customarily carried with respect .-

.to works and properties similar to the Project; provided that the amounts and terms of such .
coverage are satisfactory to the Authority and the Council. In the eventthe Loan Agreement

so requires, such insurance shall be made payable to the order of the Author1ty, the Issuer

the pr1me contractor and all subcontractors as the1r 1nterests may appear

L _ Sectlon 7. 16 . ConnectiOns To the extent permrtted by the laws of the

- “State and rules and regulations of the Public Service Commission of West Virginia, the Issuer o

. shall require every owner, tenant or occupant of any house, dwelhnc or burldrng 1ntended to E
'be served by the System to connect thereto o . : : :

s e j-- Section7.17. e Comoletion, Operation _a_nd Maintenance o_f Proiect; Permits
~ and Orders.- The Issuer shall complete the Project as promptly as possible and operate and

maintain the System as a revenue-producing utility in good condition and in compliance with

*"all federal and state requirements and standards. The Issuer shall take all steps to properly
“operate and maintain the System and make the necessary replacements due to.normal wear | -~
. and tear so long as the Series 1999 A Bonds are outstanding. To the extent maintenance is . "
;. done by the Company, the Issuer shall enforce the” prowsrons of the Agreement to fulfill =
: comphance w1th thrs covenant. g o T

ey BN e Tee v e ol e o -‘ PR -v : : .

: 3 The rSsuer snarl thalu all permits requrred by state and federal laws for the B
_ acqulsrtron and construction of the PI‘OJCCt and all’ orders  and approvals “from the - ‘
e . West V1rg1n1a Public Sérvice Comrmssron if necessary, for the acqulsltron and constructlon' .
. of the PI‘O_]CCt and the operat1on of the System : : £

: Sec’tlon 7 18 Comollance wrth Loan Agreement and Law The Issuer- o
shall comply with all the terms and conditions of the Loan Agreement and the Act and shall -~
by Supplemental Resolution approve. such additional terms and conditions set forth in the -~
E Loan Agreement. The Issuer shall also comply with all apphcable laws, rules and regulanons_

- "issued by the ‘Authority;the ‘Council, or other-state; federal or-local-bodies in regard to the

" acquisition and construction of the Project and the operation, maintenance and use of the -
. System. The Issuer shall provrde the Council with c0p1es of all documents submitted to the‘

: e Authorrty

S Sectron 7 19 Statutory Mortgaae Lren For the further prOtCCthl’l of the -
: Holders of the: Senes 1999 A Bonds a statutory mortoaoe l1en upon the System is granted'
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. and or’eated by the Act, which statutory morteabe lien is hereby 'recognlzed and declared to "
- be vahd and bmdmg, shall take effect tmmedtately upon dehvery of the Sertes 1999 A Bonds

S Sectron 7. 20 : Secur1t1es Laws Comphance The Issuer shall prov1de the B

: ';.,"Authorlty in a timely. manner, with any and all information that may be requested of it
-+ (including its annual -audit report, financial statements, ‘related information and notices of -

_ . .changes in usage and customer.base) so that the Authorlty may comply with the provrsrons,'f '.

‘ :_-;'of SEC Rule 15c2 12 (17 CFR Part 240) : e '

Sect10n7 21 ' Contr’tcts A -The Issuer shall s1mu1taneous1y w1th the -

' .' dehvery of the Series 1998 A Bonds or 1rnmed1ate1y thereafter, enter into wr1tten contracts o '

for the tmmechate acqursrtron or constructlon of the Pl’OJeCt

o B The Issuer shall submrt all proposed chanoe orders to the Counc11 for wr1tten o
R approval The Issuer shall obtain the written approval of the Council before expendmg any
~.-proceeds of the Series 1998 A Bonds held in “contingency”-as set forth in the Schedule

- B attached to the Loan Agreement The Issuer shall also obtain the written approval of the -
~ Council before expending any proceeds of the Sertes 1998 A Bonds made avarlable due to
: v.~"b1d or constructlon or prOJect underruns : e SR
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INVESTMENT OF FUNDS

S Sectton 8. 01 Investrnents Any moneys held as a part of the funds and R
Lo accounts created by this Bond Leg151at1on other than the Revenue Fund, shall be investedand
- reinvested by the Commission, the Depository Bank, or such other bank or national banking °
association holding such fund or account, as the case may be, at the written direction of the
- Issuer in any Qualified Investments to the fullest. e‘(tent possible under apphcable Taws, this
- Bond Legislation, the need for such moneys for the purposes set forth hereln and the specrﬁc
o :restr1ct10ns and prov1s1ons set forth n thls Sectlon 8 Ol SR

R Any 1nvestment shall be held in and at all t1mes deemed a part of the fund or‘ o
‘ account in wh1ch such moneys were originally held, and the interest accru1ng thereonand any .
- profit or loss realized from such investment shall be credited or charged to the appropriate =
" fund or account. The investments held for any fund or account shall be valued at the lower = -
- - of cost ot then current market value, or at the redemption. price thereof if then redeernable S
~at the option of the holder, including the value of accrued interest and giving effect to the -
" amortization of discount, or at par if such investment is held in the " Consolidated Fund." _
- The Commission shall sell and reduce to cash a sufficient amount of such investments S
.+ “whenever the cash balance in any fund or account is insufficient to-make the payments ~ .~
o “required from such fund or ‘account, regardless of the .loss on such.liquidation.. The R o
Y 'Deposutory Bank may make any and all investments permitted by this sectlon through its own :
- investment or. trust department and shall not be responsible for any losses from such S
o 1nvestments other than for its own neghgence Or. w111fu1 m1sconduct L

AR The Dep051tory Bank shall keep cornplete and accurate records of all funds e e
L _‘accounts and investments, and shall distribute to the Issuer, at least once each year (or more . o
" -often’if reasonably requested by the. Issuer) a summary of such funds, accounts andv’_‘ R

L mvestment earnings. The Issuer shall retain all such records and any additional records with = ‘
© respect to such funds, accounts and mvestment earnmgs SO long as any of the Ser1es 1999 A' FC
o Bonds are Outstandlng : PR T e ‘
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ARTICLE IX
DEFAULT AND REMEDIES
Sectlon 9 01 o Events of Default Each of the follow1n0 events shall

constltute an "Event of Default" w1th respect to the Serres 1999 A Bonds

- (1) If defaul‘t OCCurs in the due and punctual _payment
- of the- pr1nc1pa1 of or mterest 1f any, on the Series 1999 A,
, Bonds or . - - C o

o . (2)‘ CIf default occurs in the Issuer S observance of any

- of thie covenants, agreements or conditions o its part relating

- - to the Series 1999 A Bonds set forth in this Bond Legislation,.

E -any Supplemental Resolution or in the Series 1999 A Bonds; *

"“and such default shall have continued for a period of 30 days -

B after the Issuer shall have been given written notice of such
..~ default by the Commission, the Dep051tory Bank, the Registrar, ' .
L “the Paylng Agent or any other Paymg Agent ora Holder of a .

©  Bond; or. e .

S (3) If the Issuer ﬁles a petrtron seeklng reorganxzatlon o
©or arrangement under the federal bankruptcy laws or any other . -
e apphcable law of the Un1ted States of America. '

O Sectton 9.02. - Remedies. Upon the happemng and contrnuance of any: :

- _.Event of Defautt any Keglstered Owhner of a'Seriés 1999 °A Botld may exercise any available: . vooE
7 remedy and bring any appropriate action, suit or proceeding to enforce his or her rights and,
S in partrcular (1) bring suit for any unpaid prmc1pal or interest then due, (ii) by mandamus or .

N -other appropriate proceeding enforce all rights of such Registered Owners 1nc1ud1ng the right . -

" to require the Issuer to perform its duties under the ‘Act and the Bond Legislation relating =
o "thereto including but not limited to the making and collection of sufficient ratés or charges for. - e
,_’servrces rendered by the System (idi)- brlno suit upon the Series 1999 A Bonds; (1v) by action

'~ atlaw or bill in equity require the Issuer to account as if it were the trustee of an express trust
S 'for the Reglstered Owners of the Serles 1999 A Bonds, and (v) by dction or.bill in equrty E
~’enjoin any acts in violation of the Bond Leglslatron wrth Tespect to the Series 1999 A Bonds o
: ‘_,or the rrghts of such Regrstered Owners ’ : : : : :

R Sectron 9. 03 : Apnorntment of Recelver Any Regrstered Owner of a _‘ P
e Series 1999 A Bond may, by proper legal actlon compel the performance of the duties of the_ e
_Issuer.under the Bond Legrslatron and .the Act,- including, the completion of the Project and .. -
-, after commencement of opération of the System, the making and collectlon of sufficient rates ,
v and charves for servrces rendered by the System and se areoatlon of the revenues therefrom and L
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‘ the apphcatlon thereof If there be any Event of Default Wlth respect to such Bonds any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the_appomtment 'of a receiver to administer the

- System or to complete the acquisition and construction of the Project on behalf of the Issuer, ‘
~with power to charge rates, rentals, fees and other charges sufficient to provide for the:. -
* payment of Operating Expenses of the System, the: payment of the Bonds and interest and the - -

X deposits into the funds and accounts hereby established, and to-apply such rates, rentals, fees,

" charges or other revenues in conformity with the provisions of this Bond Legislation and the

 Act. ‘

The receiver so appornted shall forthwrth drrectly or by h1s or her or its agents ) : o

- 'and attorneys, enter into and upon and take possession of all facilities of said System and shall

. hold, operate and maintain, manage and control such facilities, and each and every part-
" thereof, and in the name of the Issuer exercise all the rrghts and powers of the . Issuer w1th S

L respect to sard fac111t1es as the Issuer 1tse1f mlght do

o Whenever all that is due upon the Bonds and 1nterest thereon and under any )
o covenants of this Bond Legislation for reserve, sinking or. other funds and upon any other -
S obligations and interest thereon having a charge, lien or encumbrance upon the revenues of the '
- - System shall have been paid and made good, and all defaults under the provisions of this Bond .
" Legislation shall have been cured and made good, possession of the System shall be.
. surrendered to the Issuer ‘upon the entry of an order of the court to that effect. “Upon any.
- subsequent default, any Reglstered Owner of any Bonds shall have the same rroht to secure the .

o further apporntment of a recerver upon any such subsequent default

Such I'CCCIVCI' in the performance of the powers herernabove conferred upon

o h1m or her or it, shall be under the direction and supervision of the court making such
~ appointrent, shail at all times be subjéct to the ordeéts and décrees of such cotirt 4nd- miay be T

. removed thereby, and a successor.receiver may be appointed in the discretion of such court.

_ ~Nothrng herein contained shall limit or restrlct the jurisdiction of such court to enter such other :
* - and further orders and decrees as such court may deem mnecessary Or. approprrate for the"f» 3

' exerc1se by the recerver of any functron not spec1ﬁca11y set forth herern _

- Any receiver appornted as provrded herern shall hold and operate the System L
oootin the name of the Issuer and for the joint protection and ‘benefit of the Issuer and Registered o
- Owners of-the Bonds Such receiver shall have mno power to sell, assign, mortgage or
“otherwise drspose of any assets of any kind or character belonging or pertarmn0 to the System, - a
~but the' authority- of such receiver shall be limited to the completion of the Project and the
- "possession, operation and maintenance of the System for the sole purpose of the protection of -
. both the Issuer and Registered Owners of such Bonds and the curing and making good of any o

- :Event of Default with respect thereto under the provisions of this Bond Legislatior, and the title

e to. and ownershrp of the System shall remain in the Issuer, and no court shall have any. -

I j Jurlsdlctron to enter any order or decree permlttmo or requlrmg such recerver to sell assrvn
e mortgage or- otherwrse drspose of any assets of the System :

L as




ARTICLE X

PAYMENT OF BONDS

- g ‘ SCCthH 10 01 Pavment of Bonds If the Issuer ‘shall pay or there shall,: '
. otherw1se be pa1d to the Holder of the Series 1999 A Bonds, the principal of and interest, if )
- any, due or to becorme due thereon, at the times and in the manner stipulated therem and in this - -
- .Bond Legislation, then with respect to the Series 1999 A Bonds only; the pledoe of Net -
- © .. -Revenues and other moneys and securities pledcred under this Bond Legislation and all. -
O .~ . . s.covenants, agreernents and other obligations of the Tssuer to the Registered Owner of the

" Series 1999 A Bonds shall thereup0n cease, terrmnate and becorne vo1d and be dlscharged and_ ‘_ ‘ L

'sat1sﬁed

C) S i

' ]:’-c:r..s'zsojz'._l e
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_ARTICLE XI'

- MISCELLANEOUS

Sectron 11. 01 - Amendment or Modrﬁcanon of Bond Le21slat1on Pr1or to.

" issuance of the Series 1999 A Bonds, this Ordinance may be amended or supplemented in any =
-~ way by the Supplemental Resolution. Followmg issuance of the Series 1999 A Bonds, no
.~ -material modification or amendment of this Ordinance, or of any ordinance, resolution or order..
"~ amendatory or supplemental hereto, that would materially and adversely affect the rights of .

Registered Owners of the Series 1999 A Bonds, shall be made without the consent in writing

_-,-{:"'_of the Registered Owners of the. Series 1999 A Bonds so affected and then Outstanding; - .
. provided, that no change shall be made in the maturity.of the Series 1999 A Bonds or the rate = ., '
- of interest, if any, thereon, or in the principal amount thereof, or affecting the unconditional - - -

promise of the Issuer to pay such principal and interest out of the funds herein pledged therefor -

. without the consent of the Registered Owner thereof. No amendment or modification shall be .. L
_ made that would reduce the percentage of the principal amount of the Bonds requrred for R
‘ consent to the above-permrtted amendments or mod1ﬁcat1ons : : -

’ Sectron 11 02. Bond Leszrsl'mon Constrtutes Contract. The provisions of .

the Bond Leg1slat1on shall constitute a contract between the Issuer and the Registered Owners o

"~ of the Series 1999 A Bonds, and no change, variation or alteration of any kind of the.
provisions of the Bond. Legislation shall be made in any manner, except as 1n th1s Bond N
Leg1slatron provrded S : o

Qer'non 11.03, . Qevpmhlhr\/ o‘F lnvallrl Prnv1<1on< ) ]F gpy spptmn T

L ragraph laLse or. pr0\11s1on of this Ordmance should be held . invalid. hy any court of S

; -rcompetent jurisdiction, the 1nval1d1ty of such section, paragraph clause or provision shall not .

.. affect any of the remaining prov151ons of th1s Ord1nance the Supplemental Resolut1on or the_ S
- Series 1999 ABonds S » . U o

Sectlon 11 04 o Headmgs Etc The headrngs and catchlmes of the artrcles

o f--.sect1ons and subsectrons hereof are for convenience of reference only, and shall not affect 1n L
_,.any way the meanmg or, mterpretatron of any provrslon hereof Ty R

R o ocetron 11 05 _- Nom.es A‘lnotrces to be sent to the Issuer, the C mpany,’} S
N the Authorrty or the Council shall be in writing and shall be deemed to have been given when
SRR dehvered in person or m'uled by first class mall postage prepa1d addressed as follows

e




o

. cnszsoaz 1

g v.,_:]'wlssUER-'

: '.'4Lew1s County Econormc Development Author1ty o
. Post Office Box 466 L x

-~ Weston, West Virginia 26452 o

"© - Attention: Executive Director

"CFOMP'ANY‘:'-- R

S West V1rg1n1a Amerlcan Water Company oo
. P.0.Box 1906 .
" Charleston, West Virginia 25327 1906
;,'Attenuon President -, o

- AUTHORITY

o 'Water Development Author1ty
-, 180 Association Drive '
.._Charleston, West V1rg1n1a 25311 1571
‘..‘Attentlon D1rector :

e -‘COUNClL

S 'West V1rg1n1a Infrastructure Counc1l

- - ... 980 One Valley Square - '

. .(“h'\r]eamn West, ermla 25301 e
- 'Attermon ercuttve Secretary A ,,;;., SRR

I Sect1on 11 06 Conﬂrctmg Prov1S1ons Repealed All ordmances orders' o o
Sosor resolunons and or parts thereof in conﬂ1ct W1th the provmons of th1s Ordmance are, Lo the
- .;.:je‘{tent of such conflict, hereby repealed ' -

R Sef‘ttou 11. 07 ~‘f--' f’ovenant of Due Procedure Fto The Tssuer covenants that ICIUREE
! all acts cond1t1ons things- and procedures required to exist, to happen; to be performed or to
.- be'taken precedentto and in the ad0pt10n of this Ordinance do exist, have happened, have been” -~ -~ T
.. performed and have been taken in regular and due time, form and manner as required by and -~ - .
“ “in full compliance with the laws and Constitution of the State, of West Virginia- apphcable; -
" ‘thereto; and that the Pres1dent the Secretary and members of the Governlno Body were atall’
o times ‘when any actions in connection with this Ordlnance occurred and are duly in office and e

R duly quahﬁed for such ofﬁce P 5 ' OO

48,

R ; ‘All notrces to be sent to the lssuer hereunder shall also be sent to the Company, R
: and all not1ces o be sent to the Counc1l hereunder shall also be sent to the Authorrty R
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_‘ L . Section 1107, Effeg;]ve Date | Thxs Ordmance shall také e_f.fecit:‘. o
-'xmmedxate]y followmg rhe pubhc hearmg hcreon and Lhe final readmg hereof s

s = §ectxo11 { l,Qg; Statutom Notice and Ruhhg earmg Upon adoptlon Con
o hereof an abstract of this Ordmance determined by the Governing Body to contain sufficient .
~ information. as to give notice of the contents hereof shall be published once a week for =
"2 successive weeks within a period of fourteen consecutive days, with at least 6 full days.
" intervening between each publication, in the Weston Democrat, a newspaper published and of
" genera] circulation in Lewis County, together with a notice stating that this Ordinance has been
. adopted and that the Issuer contemplates the issuance of the Series 1999 A Bonds, and thatany
person interested may appear before the Governing Body upon a date cerr.am not less than
~ “ten days subsequent to the dare of the first publication of such abstract of this Ordinance and -
_ notice, and present protesr.s ‘and thar a certified ¢opy of this Ordinance is on file with the -
" Goveming Body for review by interested persons during office hours of the Governing Body.
Atsuch hearing, all objections and suggestions shall be heard and the Govemmg Bocly shall y

‘ take such acnon as it shall deem proper in the premlses

' _.Passed on Fxrst Readmg :'. - o A'pril' 28,' 1999 R
) »v'-y_Passed on Second Readmg Co. -":‘May",‘&. 1999 R
v,Passed on Final Readmg e R .

Followmg Public. - T ‘ '
Hearmg R ‘ May26 1999

Presmcnt R &
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CERTIFICATIQN -

: Cemﬁed atrue copy of an Ordmance duly enacted by the Board of the LEW'IS _
COUNTY ECONOMIC DEVELOPMENT AUTHORITY on the 26th of f May, 19%9.

Datcd June 10 1999

ISEAﬂ,,. SRR
- :-vfj;f; «;:aswwmw
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LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

Water Revenue Bonds Ser1es 1999 A
(West VIrgInIa Infrastructure Fund)

© SUPPLEMENTAL RESOLUTION -

- SUPPLEMENTAL . RESOLUTION - PROVIDING AS TO .
© PRINCIPAL " 'AMOUNT,. DATE, MATURITY DATE,
. ' REDEMPTION PROVISION, INTEREST RATE, INTEREST " .
. " AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
. OTHER TERMS  OF THE WATER REVENUE BONDS,. .
* "'SERIES 1999 A (WEST  VIRGINIA INFRASTRUCTURE = ~ .
“FUND), OF THE LEWIS COUNTY ECONOMIC " .
| DEVELOPMENT - AUTHORITY; - AUTHORIZING 'AND '
. 'APPROVING A LOAN AGREEMENT RELATING TO SUCH " -
.* "."BONDS; AUTHORIZING AND APPROVING THESALEAND -
 'DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA - .
"/ WATER DEVELOPMENT AUTHORITY; APPROVING A . .~
~ »" LETTER OF CREDIT TO ADDITIONALLY SECURE THE . .
' * BONDS; DESIGNATING A REGISTRAR, PAYING AGENT -+~ ~°
“AND DEPOSITORY BANK; - AND MAKING OTHER .

QA QIO YT, hr\T\IDO .

et I‘.KU \IIDJ.OI‘IQ £ LTSl

S WHEREAS the board (the "Govermng Body") of the LeWIs County Econormc o
Developrnent Authority (the "Issuer") has duly and officially adopted and enacted a bond -

| ordInance effectwe May 26, 1999 (the "Bond OrdInance") entItled

R ORDINANCE AUTHORIZING THE ACQUIS’ITIO’N AND. "
./~ CONSTRUCTION OF NEW PUBLIC WATERWORKS‘ S
. FACILITIES' OF THE-LEWIS COUNTY ECONOMIC =
‘" " DEVELOPMENT AUTHORITY AND THE FINANCING OF
~ “THE COST, NOT OTHERWISE PROVIDED, THEREOF -
. THROUGH THE- ISSUANCE. OF NOT MORE THAN" . ..
.7 $1,839,233 IN' AGGREGATE - PRINCIPAL ' AMOUNT OF -

7 'WATER REVENUE BONDS, . SERIES 1999 "A- (WEST- . °
7 VIRGINIA INFRASTRUCTURE FUND); PROVIDING FOR .
", THE RIGHTS AND REMEDIES OF AND SECURITY FOR -

cnszsasi.l ol oo s
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-~ 'THE "REGISTERED OWNERS OF SUCH -BONDS;.
.~ AUTHORIZING EXECUTION AND DELIVERY OF ALL
. DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
. BONDS; APPROVING; RATIFYING AND CONFIRMING A .
" LOAN AGREEMENT RELATING TO THE BONDS; -
- AUTHORIZING THE SALE AND PROVIDING FOR THE
. TERMS AND PROVISIONS OF SUCH BONDS 'AND
.. ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS capltahzed terms used herein and not otherw1se deﬁned hereln :

shall have the same meanlng set forth in the Bond Ordlnance when used here1n

WHEREAS the Bond Ord1nance prOV1des for the 1ssuance of Water Revenue

R Bonds Serles 1999 A (West Virginia Infrastructure Fund), of the Issuer, in an aggregate = = -
* principal ammount of not more than $1,839,233 (the "Series 1999 A Bonds" or the “Bonds”),. R
 and has authorized the execution and delivery of a loan agreement relating to the Bonds (the' o |
© "Loan Agreement"), by and between the Issuer and the West Virginia Water Development :
,_AuthOrity (the "Authority"), on behalf of the West Virginia Infrastructure and -Jobs
- -Development Council (the “Council”), all in accordance with Chapter 7, Article 12, .
"'"Chapter 8, Article 16 and Chapter 31, Article 15A of the West Virginia Code of 1931, as.
- amended (collectively, the "Act"); and in the Bond Ordinance it is provided that the form of - v
“the Loan Agreement and the exact principal amount, .date, maturity date, redemptlon'i{':" Sl
,'prov1s1on interest rate, interest and-principal payment dates, sale pr1ces and other terms of .

the Bonds should be establisked by-a cupplamental- reselution pertatntnc to. fhe Bonds and ’

" that other matters relating to the Bonds be herem m-m"r‘ed for;

S WHEREAS the Loan Agreement and the Letter of Credrt have been presented‘ ' “ -
IR to the Issuer at thlS meetlng, g » | ' e

L . WHEREAS the Letter of Credlt has been obtalned by the Company in heu of S
' 'a funded debt servrce Teserve account for the Bonds : - o :

WHEREAS the Bonds are proposed to be purchased by the Authonty pursuant " . :

= to the Loan Agreement; and -

WHEREAS the Govermncr Body deems it essential and’ desrrable that thls

supplemental resolutlon (the “Supplemental Resolutlon") be adopted that the Loan
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.. 'Agreement be approved and entered into by the Issuer, that the Letter of Credit be approved,
', that the ‘exact principal amount, the date, the maturity date, the redemption provision, the
~ interest rate, the interest and principal payment dates and the sale price of the Bonds be fixed .

. hereby in the manner stated hereln and that other matters relatlng to the Bonds be hereln _'

- provrded for .

I NOW THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF "
o THE LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY

RV : Sectlon 1. | Pursuant to the Bond Ordxnance and the Act this Supplemental o
- Resolut1on is adopted and theré are hereby authorized and ordered to be issued the Water - . "

Revenue Bonds, Series 1999 A (West Virginia Infrastructure Fund), of the Issuer or1g1nally

. represented by a single Bond, numbered AR-1, in the principal amount of $1,673,000. The =
- Bonds shall be dated the date of delivery thereof shall finally mature June 1, 2039, and shall -
. bearno interest. The pr1nc1pa1 of the Bonds shall be payable quarterly on March 1, June 1,
- September 1 and December 1 of each year, commencing June 1, 2000, and ending June 1, -
. 2039, and in the amounts as set forth in "Schedule Y" attached to the Loan Agreement and- -
- incorporated in and made a part, of the Bonds. ‘The Bonds shall be subject to redemption '
-+ upon the written consent of the Authorlty and the Council, and upon payment of a redemption - S
- - premium, if any, and otherwise in comphance with the Loan Agreenlent S0 Iong as the 3
"_"Authorlty s11a11 be the reglstered owner of the Bonds . _f;_ ,' - : r s

" Sectron 2. Al other prov1srons relatlng to the Bonds and the text of the Bonds Lo
o : shall be 1n substantlally the form provrded in the Bond Ord1nance B

[P . -.‘,. TP L I T LT N R Tyt -.,....,...-n..._-.-;...

, } Section 3. The Issuer does hcrwy aunhuxxue, ratify, uppr“ve and accept the EEEE
L Loan Agreement acopy of wh1ch is incorporated herein by reference, and the execution and -
~ - delivery of the Loan Agreement by the President, and the performance of the obligations™ - -

“contained. therein, on behalf of the Issuer, are hereby authorized, directed, ratified and .-~

... approved. The Issuer hereby affirms all covenants and representat1ons made in the Loan: R

S Agreement and in the Application to the Council and the Authority. ‘The price of the Bonds -~ """ -
-, shall be 100% of par value, there being no interest accrued thereon, provided that the
EON proceeds of the Bonds shall be advanced frorn t1me to t1me as reqursmoned by the Issuer :

o bectlon 4. The 1ssuer does hereby approve i t1e Le ter-of Credrt in the anourrt_-"- e
" of $42 628 and the issuance of the Letter of Credit in lieu of a funded debt service reserve .
L -account for the Bonds, and hereby agrees that the Authority may hereafter require that a debt D
o - serv1ce reserve account be estabhshed and funded in the event the Letter of Credxt is reduced' L
or terrmnated S ~ L SR o

e Sect1on 5.; The Issuer does hereby appornt and des1gnate One Valley Bank :
Natronal Assocratron Charleston West Vrrcmra as Reglstrar (the "Revrstrar") for the Bonds




. for ayrnent of costs of the Pro;ec‘
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under the Bond Ordinance and does approve and accept the Registrar's Agreement to be

dated the date of delivery of the Bonds, by and between the Issuer and the Registrar, and the -

R execution and delivery of the Registrar's Agreement by the President, and the performance
s of the obhvatrons contarned therern on behalf of the Issuer are hereby authorlzed approved
“and d1rected ' : L .

Sectron 6. The Issuer does hereby appornt and designate the West V1rg1n1a

| S _Munrcrpal Bond Commission, Charleston, West Virginia (the “Comm1s51on ) to serve as . o
o _Paylng Agent for the Bonds under the Bond Ordrnance : : I

"Section 7. The Issuer does’ hereby appomt and desrgnate Crtlzens Bank of

“"'»'»-,"_'Weston Weston West Vlrgrnra to serve as Deposrtory Bank under the Bond Ordrnance

Sectron 8 The Issuer does hereby appornt and desrgnate Kendall Mrtzner

P E., of West. Virginia-American Water Company, Charleston West V1rg1n1a as the -
' ,,.”,_Consultrng Engmeer for the PI‘O_]CCI e NN S .

R Sectron 9 Serres 1999 A Bonds proceeds in the amount of $ 0- shall be -
s deposrted in. the Series 1999 A Bonds Srnkrng Fund as caprtahzed 1nterest ' -

Sectron 10 Serles 1999 A Bonds proceeds in the amount. of $ 0- shall be

depos1ted in the Series 1999 A Bonds Reserve Account. The Series 1999 A Bonds Reserve T
o Account shall 1n1t1a11y be funded with the Letter of Credrt ‘ _ : R

‘ Sectron 11 The balance of the proceeds of the Bonds shall be deposrted in or a

C ad nd to the Qnr 1aa 1000 A Bends Construction. Trst and as rPr'mvpd ‘Frnm time. to, time. o '

Ll pretey PERUFST <esViell 1AL

znclndrnw-f*osts o&ss ance of the Bnnds and rehted costs .

Sectron 12 The Presrdent and Secretary are hereby authorlzed and drrected o

L to execute and deliver such other documents -and certificates :required or- desirable -in - -
©connection with the Bonds hereby and by the Bond Ordinance approved and provided for, - *
"~ .to the end that the Bonds may be dehvered on or about June 1O 1999 to the Authorrty-

L-'pursuant to the Loan Avreement e : : . . e

v . . Sectron 13 The acqursrtron and constructlon of the PI‘O_]eCt and the ﬁnancrng_ L o
- thereof in part with proceeds of the- Bonds-is in the public interest; serves-a public purpose .- .. i . .
- of the Issuer and W111 promote the .health : welfare and safety of the re51dents of the Issuer BT

Sectron 14. The Issuer hereby determrnes that it is in the best 1nterest of the.
; Issuer to invest all moneys in the funds and accounts established by the Bond Ordinance held .

" by the Deposrtory Bank, until expended in repurchase agreements or time accounts, secured

- by a pledge of Government Obligations, and therefore, “the Issuer hereby directs the

o Deposrtory Bank to take’ such actrons as n1ay be necessary to cause such moneys to. be o
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“. invested in such repurchase agreements or time accounts until further directed in writing by
" the Issuer. Moneys in the Series 1999 A Bonds Sinking Fund, including the Series 1999 A
Bonds Reserve Account therein, shall be invested by the West Virginia Mumcxpal Bond -

B 'Cornmxssmn m r.he West ergxma Consohdatcd Fund
ecqgu 15. 'Ihc Issuer shall not pcrrmt ar any time or txmes any of the |

. proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly ina -
- manmer which would result in the exclusion of the Bonds from the treatment afforded by -~ =~
R Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
o rpermanent regulations promulgated thereunder - or. under any predecessor thereto (the
" . "Code"), by reason of the classification of the Bonds as "private activity- bonds" within the
" 'meaning of the Code. The Issuer will take all actxons necessary to comply with the Code and
S 'Treasury Regulatxons to be promulgated or ro be promulgatcd (hereundcr

gggtmn_lﬁ Thls Supplemental Resoluuon shall be ef'fecuve unmedxately‘_; '

followmg adoptxon hcrcof

Adoptcd thxs 26th day of May, 1999




~ CERTIFICATION |

";

e Cemﬁed 2 true copy of a Supplememal Resoluuon duly adoptcd by the Board 3
of the LEWIS COUNTY ECONOMIC DEVELOPMENT AUTHORITY on the 26th day of

hday,1999

Dated June 10 1999

o ospeie
- .520450/98001 - -

cpszsaer.i . o

o Secreary




" pledge and source of and security for payment, with the Issuer's outstanding Water' Revenue
. _ . Bonds, Series 1999 A (West Virginia Infrastructure Fund) and Water Revenue Bonds Senes
e ;2003 A (West V1rg1n1a Infrastructure Fund) (collectlvely, the’ "Prror Bonds")

O S

" WESTVIRGINIA-

Water Develobment Authorlty. -

Ce!ebratmg 32 Years ofSeMce 1974 - 2006 - R

| July27,2006

Lewrs County Economrc Developrnent Authorrty
Water Revenue Bonds, Series 2006 A __
- (West Virginia Infrastructure Fund)
| _fTo WHOM IT MAY CONCERN

The undersrgned duly authorrzed representatrve of the West Virginia Water

’ Developrnent Authority (the “Authonty”) the registered owner of the Prior Bonds, hereinafter .- -

- defined and described, - in reliance upon the certificate of Harrls & Company, independent.
* certified public accountants and the opinion of Steptoe & J ohnson PLLC, bond counsel, stating
~ that the coverage and parity requirements have been met (copies attached), hereby
- consents to the issuance of the: Water Revenue Bonds, Series 2006 A (West Virginia
-~ Infrastructure Fund) (the “Series 2006 A Bonds"), in the original aggregate principal amount of

$4,422,000, by the Lewis County Economic Development Authority (the "Issuer"), under the.
terms of the ordinance authorizing the Series 2006 A Bonds, on a parity, with respect to liens,

| WEST VIRGINIA WATER DEVELOPMENT_ AR
'AUTHORITY S

Aﬁfﬁouzed Representatrve U R N

180 Association Drive, Charleston, WV 253111217
- phone (304) 558-3612 / fax (304) 558-0299
- . www.wywda.org
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SIS {C110767'1.1}, TR

s GRANT AGREEMENT; Ll e

S Thrs Grant Agreement entered 1nto by and between the WEST VIRGINIA-{ o
R .'}.WATER DEVELOPMENT AUTHORITY (the “Authorlty”) on behalf of the WEST -
. VIRGINIAINFRASTRUCTURE AND JOBS DEVELOPMENTCOUNCIL(the“Councﬂ”) EE
. and the” LEWIS  COUNTY ECONOMIC DEVELOPMENT, AUTHORITY (the :
‘;.f‘:-,“GovernmentalAgency”) L - = : o ST

RECITALS

R WHEREAS the Councﬂ has authorlzed the Authorlty to make a grant to the: o
o Governmental Agency in the amount notto exceed $60,000 (the “Grant’ ’) for the purposes of v
o the design, acquisition or construction of a prOJect for wh1ch a prehmlnary apphcatlon has" S

Vbeen submltted and approved by the Counc1l ' o P .

o : : WHEREAS the Govemmental Agency Wlshes to accept the Grant upon such. TR
L 'terms and conditions as are hereinafter set forth for the purposes of designing, acquiring or
. constructing the project descr1bed in Exhlblt A attached hereto and 1ncorporated here1n by '
R reference (the “PrOJ ect”) Lo ‘ . _ . '

AR WHEREAS th1s Grant Agreement sets forth the Counc11 the Author1ty and the :
o Governmental Agency 5 understandlngs and agreements w1th regard to the Grant ST

S NOW THEREFORE in- cons1deratlon of the premlses and the mutual' _
B agreements heremafter conta1ned the Author1ty and the Governmental Agency hereby agree" S
as follows : : RIS P Y 2

TERMS

R L PI‘IOI' to the d1st11butlon of the Grant the Governmental Agency shall : .
T prov1de the Author1ty with a Project budget and an- ant1c1pated monthly draw schedule‘j; e
L fv‘.f;j':':reﬂecnng the recerpt dates and amounts from other fundmg sources. o . 5

o o 2 The Authorlty shall advance the Councﬂ's share of the PrOJect costs_ C
R from the Grant from time to time upon receipt ofa requ1s1tlon ev1denc1n0 the costs 1ncurred ARESEN
S "wh1ch requ1s1tlon must be satlsfactory to the Author1ty = o S




S SRRBENN 4‘ The Governmental Agency W111 use the proceeds of the Grant only for e
L the purposes spec1f1cally set forth in Exh1b1t A : : SRR : '

S E 5  The. Governmental Agency shall comply W1th and is bound by the' |
[ Councﬂ’s rules set forth as T1t1e 167 Ser1es 1 and more part1cu1ar1y Sect1on 5 9 W1th respect c

. tothe sale of the Pro;ect

SR 6' The Governmental Agency acknowledges that the Grant 1nay be_.'_'
PR reduced fro1n t1me to t1me to reﬂect actual Pro; ect costs and ava11ab111ty of other fundmg

| " 7 The Governmental Agency shall list the Grant prov1ded by the Authorrty PR
_'A.'V_and the Council in any press release, publication, program bulletin, sign or other public . -~ - -~
e cormnumcatlon that- references the Project, including but not 11m1ted 10 -any. program'_ :__f , :
L L document d1str1buted in conJunctlon W1th any groundbreaklng or ded1cat10n of the PI‘OJGCt Sl

8 ThlS Grant Aoreement shall be 0overned by the laws of the State of o

,-_jWestVlrg1n1a ST

CgenomeTLy

L R The rnonthly requisition .w111 also set forth (1) the amounts. requested for"'_; B ,
. that requlsltlon per1od from all other fund1ng aoenc1es and (11) the amounts advanced for the ST
'.PrOJect to date from all other fund1ng agenc1es IR : St = o

, ll,o"

G,




S R B IIN WITNESS WHEREOF the part1es hereto have caused th1s Grant..""" S
N Agreement tobe executed by the respectwe duly authonzed ofﬁcers as of the date executed R S

R below by the Authonty

i' Its Pres1de v '
- Date: / é' %Jé

PR Its Secre ary -

e

o Attest

O
\

L _:,',‘Its D1rector G AN e

B Its:: Secretary-Treasurer

C cnorey

o ULBWIS comy 'E‘CON:C‘)'I.\/JIC" L
' ,.:?“;DEVELOPMENT AUTHORITY

g,,/; e

' WESTVIRGINIAWATER
© DEVELOPMENT AUTHORITY |

e MW S e




L -Prdiect Descrintien R

o A " The - PI‘OJeCt eons1sts of the acqu1s1t1on and- construct1on of certarn sl
S '1mprovernents and extensions to the existing public waterworks system ofthe Governmental =
L - Agency, consisting of waterline extensions in the : areas of’ Vandaha Walkersville, Little Skin L
‘. "Creek, Crawford, Ireland and Duffy, including approxnnately 72,000 linear feet of 8<inch =~ = -

<. ~line, 109,000 linear feet of 6-inch line; 1,800 linear feet of 4-inch line, 800 linear feet of3-
" inch line, 46,000 linear feet of 2- inch line, one pressre reducing station, one 3” solenoid

.. control valve station with booster chlorination, one 200 GPM duplex water booster pump” "

R station with booster ch10r1nat10n and two 100 OOO gallon water storage tanks together w1th-~'f EIREIVRE

" '__".,-_.all appurtenant fa0111t1es o R R : e e T

Cgenereriyy s

;.'(j

O
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