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AMENDATORY AND SUPPLEMENTAT BOND ORDINANCE

AS SUPPLEMENTED FPRIOR ' TO TEHE DATE OF
INTRODUCTION HEREOF; AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF CERTAIN
ADDITIONAIL EXTENSIONS, IMPROVEMENTS AND
BETTERMENTS To THE EXISTING PUBLIC SEWERAGE
FACILITIES oF THE CITY OF LOGAN; AUTHORIZING
ISSUANCE oF NOT MORE THAN $600,000 1IN

AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNER OF SUCEH BONDS; AND ENACTING
OTEER PROVISIONS RELATING THERETO.

Be It Enacted and Qrdained by the Council of The City of Logan,
West Virginig:

ARTICLE I
DEFINITIONS, STATUTORY AUTHORITY AND FINDINGS

Section 1.01. p finitjons. Except as provided below,
terms used in this Amendatory Ordinance have the meanings set forth
in the Original Ordinance, as hereinafter defined, ag amended by
this Amendatory Ordinance, unless the context expressly requires
otherwise.

A. "Act" means Chapter 16, Article 13, of the Code of
West Virginia, 1831, as amended and in effect on the date of
enactment of thisg Amendatory Ordinance.

B. "Amendatory Ordinance" means this ordinance as
hereafter amended Or supplemented.

C. "Authority" meang the West Virginia Water
Development Authority, which shall be the original purchaser of the
1995 Bonds, ag hereinafter defined, or any other agency of the
State that succeeds to the functions of the Authority.



D. "Bonds" means, collectively, the 1587 Subordinate
Bonds, the 1987 Supplemental Bonds, the 1993 Subordinate Bonds, the
1993 Supplemental Bonds, and the 1995 Bonds.

described in Subsection 1.03(D) hereof to be a part of the costs of
the construction ang acquisition of the Project, as hereinafter

F. "Operating Expenses" includes the fees and charges
due to the trustee for the Authority’s bonds pursuant to
Section 4.7 of the 1595 Loan Agreement, and fees and expenses of
the Authority and any default interest thereon, all to the extent
such are not capitalized from the proceeds of the 1595 Bonds.

G. "Ordinance" means the Original . Ordinance, as
hereinafter defined, as amended and Supplemented by this Amendatory
Ordinance and as further amended or supplemented. Unless the
context clearly requires to the contrary, references to "thisg
Ordinance" in the Original Ordinance mean the Ordinance.

J. "Prior Bonds" collectively means the City’'s Sewer
Revenue Bonds dated as of March 1, 1964 (individually, the "1964
Bonds"), issued in the aggregate principal amount of $308,000 and

Ooutstanding as of February 28, 1995, in the aggregate principal

is prior and superior to that of the 1395 Bonds, the Prior
Subordinate Bonds and the Prior Supplemental Bonds, all as
hereinafter described; the City’'s Subordinate Sewerage System
Revenue Bonds, Series 1987 (individually, the "1987 Subordinate
Bonds"), issued in the aggregate principal amount of $623,087 and
Outstanding as of February 28, 1995, in the aggregate principal
amount of $604,021, and the City's Subordinate Sewerage System
Revenue Bonds, Series 1993 (individually, the "1993 Subordinate
Bonds"; together with the 1987 Subordinate Bonds, the "Prior
Subordinate Bonds"), issued in the aggregate Principal amount of
$2,284,839 and outstanding as of February 2g, 19985, in the
aggregate principal amount of $2,263,669, the lien of which Prior
Subordinate Bonds is on a parity with the 1995 Bonds, ag
hereinafter defined; and the City’'s Supplemental Subordinate
Sewerage System Revenue Bonds, Series 1987 (individually, the "1g9g7
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Supplemental Bonds" + issued in the aggregate principal amount of
$152,833 and outstanding as of February 28, 1995, in the dggregate
Principal amount of $128,702, angd the City's Supplemental

Subordinate Sewerage System Revenue Bonds, Series 1593
{individually the 1993 Supplemental Bonds"; together with the 1987
Supplemental Bonds, the "pPrior Supplemental Bonds"), issued in the

aggregate Principal amount ©of $76,161 ang Outstanding as of
February 28, 1995, in the aggregate principal amount of $72,255,
the lien of which Prior Supplementa] Bonds on the Net Revenues igs
junior, Subordinate and inferior to that of the 1995 Bonds.

K. "Project" meang the Phase 1IIT Project certain
additional construction required by the West Virginia Division of
Environmental Protection ("DEP") "and bayment of certain costs
remaining unpaid from the City’s Phase IT sewerage system project,

L. "Supplementa] Resolution" means ény ordinance or
resolution of the Council amending or Supplementing this Amendatory
Ordinance and, when preceded by the article "the," refers

the 1995 Bonds; provided, that any matter intended by this
Amendatory Ordinance to be included in the Supplemental Resolution
with respect to the 1995 Bonds and not so included may be included
in another Supplemental Resolution,

M. "1995 Bondholder® Or "Owner of the 1985 Bonds" or

any similar term means any person who is the registered owner of
any Outstanding 1995 Bong Or 1995 Bonds.

N. "1995 Bonds" means the not more than $600,000 in
aggregate principal amount of Subordinate Sewerage System Revenue
Bonds, Series 1985, originally authorized hereby to pay a portion
of the costs of the Project.

0. "1995 Bond Construction Trust Fund" means the 1955

P. "1995 Loan Agreement, " "1995 WDA Loan Agreement" or

"1995 Authority Loan Agreement" means the Loan Agreement between
the Authority and the City, in substantially the form attached as

Authority and approved by the Supplemental Resolution, providing
for the purchase of the 1995 Bonds from the City by the Authority,

Q. "1995 Reserve Account Requirement means, as of any

R. The terms "herein, v "hereunder, » "hereby, " "hereto,
"hereof" and any similar terms refer to thig Amendatory Ordinance;
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and the term "hereafter" means after the date of enactment of thig
Amendatory Ordinance. Unlesgs the context clearly requires to the
contrary, the use of such terms in the Original Ordinance refers to
the Ordinance.

Section 1.02. Authority of this Amendatory Ordinance.
This Amendatory Ordinance isg €énacted pursuant to the pProvisions of
the Original Ordinance, the Act and other applicable provisions of
law and, so long as any of the 1964 Bonds ig Cutstanding, ig
Supplemental to the Ordinance authorizing the 1564 Bonds (the

"Prior Ordinancen) and, so long as any of the Bonds is Outstandlng,
is amendatory of and Supplemental to the Original Ordinance,

Section 1.03, Findings. 1In addition to those findings
set forth in the Original Ordinance, it ig hereby found, determined
and declared asg follows: -

. The Sanitary Board has presented a pPetition to the
City for acquisition and construction of the Project, enactment of
this Amendatory Ordinance, ang issuance of the 1595 Bonds.

C. The estimated maximum cost of the Phase III Project
is $732,000, and the estimated costs remaining from the City’'s
Phase II Sewerage system Project is $9,144, totalling $741,144 for
the Project, of which approximately $468,596 will be obtained from

obtained from the Grant. The City may obtain other grants and
contributions as may be lécessary to pay the cost ©of the Project.
The cost of the Project may be revised to reflect the cost of the
additional construction imposed by DEP; provided, that in no event

D. It is deemed necessary for the City to issue itg

Project. Said costs shall be deemed to include the costs of all
property rights, easements and franchises deemed necessary or
convenient therefor; interest upon the 1555 Bonds prior to and
during construction Or acquisition and for six months after



legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; other expenses
necessary or incident for determining the feasibility or
practicability or the enterprise; administrative expense, any fees
Or expenses of the Authority and any default interest thereon,
Origination Fee, commitment fees, discount, initial fees for the
service of registrars, Paying agents, depositories or trustees or
other costs in connection with the sale of the 1995 Bonds, and such
other expenses as may be necessary or incidental to the financing
herein authorized, the construction or acquisition of the Project
and the placing of the same in operation, and the performance of
the things herein required or permitted, in connection with any
thereof; provided, that reimbursement to the City for any amounts
expended by it for allowable costs prior to the issuance of the
1395 Bonds or the repayment of indebtedness incurred by the City
for such purposes shall be deemed costs of the Project.

E. The period of usefulness of the System after
completion of the Project will not be less than forty years.

F. Other than the 1964 Bonds and the Prior Subordinate
Bonds, there are no obligations of the City outstanding which will
rank prior to or on a pParity with the 1995 Bonds as to their liens
on and sources of and security for payment. There is also
outstanding on the date of introduction of this Amendatory
Ordinance the City’s line of credit note in the stated principal
amount not to exceed $500,000 (the "Note"), which isg subordinate to
both the Prior Bonds and the 1595 Bonds as to lien on and security
for payment from the Net Revenues,

G. The issuance of the 1995 Bonds on a basis
subordinate to the 1964 Bonds and on a parity with the Prior

situate in and about the City, including the Guyandotte River. The
City derives revenues from the System, and said revenues are
pledged or encumbered only in connection with the Prior Bonds and
the Note.

H. The principal of and interest on the 1995 Bonds will
be paid solely from the proceeds thereof and the Net Revenues
derived from the operation of the System. None of such 1995 Bonds
shall in any respect be a corporate indebtedness of the City within
the meaning of any charter, statutory or constitutional provisions
or limitations.

I. The estimated revenues to be derived in each year
after the enactment of this Amendatory Ordinance from the operation
of the System will be sufficient to pay all the costs of the
operation and maintenance of the System, the principal of and
interest on the Prior Bonds and the 1995 Bonds and all sinking fund
and other payments provided for in the Prior Ordinance and the
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Ordinance. It is in the best interest of the City that its 1995
Bonds be sold to the Authority pursuant to the terms and provisions
of the 1995 Authority Loan Agreement.

J. The City has complied with al]l requirements of West
Virginia law relating to authorization of ang construction,
acquisition and Operation of the Project and issuance of the 1595
Bonds or will have so complied prior teo issuance thereof,
including, among other things, the obtaining of a certificate of
convenience and necessity from the PSC by final order.

K The Code provides exceptions from the rebate
Provisions for issues of small governmental units meeting certain
requirements. It is in the best interest of the City and its

inhabitants to qualify for the small governmental unit exception
from the rebate pProvisions. Accordingly, it is hereby found and
determined:

(1) The City is a governmental unit with general
taxing powers.

(2) The 1995 Bonds are not private activity bonds
as defined by the Code.

(3) Ninety-five percent (95%) or more of the net
broceeds (as defined with Iespect to the Code) of
the 1995 Bonds will be used for local governmental
activities of the City.

(4) The City reéasonably expects that the aggregate
face amount of alal tax-exempt bonds (other than

not exceed $5,000, 000. The City reasonably expects
to issue the 1995 Bonds in 1995,

M. The City will file alj statements, instruments and
returns necessary to assure the tax-exempt status of the Bonds.

N. The 1995 Bonds will not be federally guaranteegd
within the meaning of the Code.

0. It is reasonably anticipated that aij] Proceeds of
the 1995 Bonds will be spent within three Years from the date of
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ARTICLE ITI

AUTHORIZATION OF PROJECT

the Consulting Engineers; provided, that such bplans and
specifications, and the acquisition and construction of the Project
in accordance therewith, are subject to the issuance of 2

A
AND SALE OF 1995 BONDS; AUTHORIZATION AND EXECUTION
OF 1995 AUTHORITY LOAN AGREEMENT

Section 3.01. Authorization of 1995 Bondsg. For the
purposes of financing a portion of the costs of acquisition and
construction of the Project not otherwise provided for, of paying
the costs of issuance of the 1995 Bonds, and, if authorized by the
Supplemental Resolution, of funding the Reserve Account on account
of the 1995 Bonds or providing for interest on the 1995 Bonds
during construction, or both, there shall be issued the 1995 Bonds
Of the City. The bProceeds of the 1995 Bonds shall be applied as
provided in Section 5.01.

Section 3.02. Terms of 1995 Bonds. The 1995 Bonds
shall be originally issued in the form of a single bond, designated
Subordinate Sewerage System Revenue Bond, Series 1995, Number R-1,
fully registered to the Authority, in the Principal amount of not
more than $600,000, as shall be set forth in the Supplemental
Resolution. The 1995 Bonds shall be dated the date of delivery
thereof; shall bear interest at the rate per annum, not to exceed
12%, as shall be get forth in the Supplemental Resolution, payable
semi-annually, on April 1 and October 1 of each year, beginning
with the date get forth in the Supplemental Resolution; shall be
subject to redemption only with the written consent 0of the
Authority and upon payment of the interest and redemption Premium,
if any, and subject to the other requirements ang Otherwise in
compliance with the 1995 Loan Agreement, so long as the Authority
shall be the Owner of the 1995 Bonds; and shall mature in principal
installments on October 1 of each of the years and in the amounts
set forth in the 1995 Loan Agreement "Schedule X" to be approved by
the Supplemental Resolution.

-7-




Section 3.03. Other Provisions with Respect to the 1995
Bonds. The 1995 Bonds shall be executed as set forth in Subsection
3.03 of the Ordinance. fThe 1995 Bonds shall be authenticated ang

Bonds shall be substantially in the form set forth in Section 3.0¢
of this Amendatory Ordinance. The 15995 Bonds shall be negotiable
and shall be subject to transfer and registration as provided in
Section 3.05 of the Ordinance. Any 1995 Bonds mutilated,
destroyed, stolen, or lost shall be dealt with as prescribed by
Section 3.06 of the Ordinance.

Section 3.04. 1995 Bonds Not To Be Indebtedness of the
City. The 1995 Bonds shall not, in any event, be or constitute an
indebtedness of the City within the meaning of any constitutional
or statutory provision or limitation, but shall be payable solely

Section 3.05. 1995 Bonds Secured Subordinate ang
Parity Pledge of Net Revenues. The payment of the debt Bervice of
all of the 1995 Bonds shall be secured forthwith equally and
ratably with each other by a lien on the Net Revenues derived from
the System, which lien is junior, subordinate and inferior to that
on account of the 1964 Bonds and which lien is on a parity with

Subordinate Bonds that may be issued pursuant to the Ordinance.
Such Net Revenues, in an amount sufficient, after paying the
principal of and interest on the 1964 Bonds and making the other
payments required under the Prior Ordinance, to pay the Principal
of and interest on the Bonds, and to make the payments required
into the Sinking Fund and the Reserve Account therein, the Renewal
and Replacement Fund, and the Supplemental Sinking Fund and the
Supplemental Reserve Account therein, all as established in the
Original Ordinance and as continued hereby, are hereby irrevocably
pledged to the payment of the Principal of ang interest on the
Bonds as the same become due.

Section 3.06. Form of 1995 Bondg. The text 0f the 1995

Bonds shall be in substantially the following tenor, with such
omissions, insertions and variations as may be necessary and




[Form of 1995 Subordinate Bond]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF LOGAN
SUBORDINATE SEWERAGE SYSTEM REVENUE BOND, SERIES 1995

No. R $

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF LOGAN,
a8 municipal corporation of the State of West Virginia (the "City"),
for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter get forth, to the west

Virginia wWater Development Authority (the "Authority") or
registered assigns the sum of
($ ), in installments on October 1 of each year as set

forth on the "Schedule of Annual Debt Servicer attached as Exhibit
A hereto and incorporated herein by reference, with interest on
each installment at the rate per annum set forth on said Exhibit A.

Interest on each installment shall run from the date of
this Bond and until payment of such installment, and such interest
shall be payable on the 1st day of April and the 1st day of October
in each year beginning 1, 19__. Principal installments of
this Bond are payable in any coin or Currency which, on the
respective dates of payment of principal, is legal tender for the
payment of public and pPrivate debts under the laws of the United
States of America, at the office of the West Virginia Municipal
Bond Commission, Charleston, West Virginia, as Paying Agent (the
"Paying Agent"). The interest on this Bond is payable by check or
draft of the Paying Agent mailed to the registered owner hereof at
the address as it appears on the books of + 88 registrar
(the "Registrar"), on the 15th day of the month preceding an

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and as otherwise provided by the Loan
Agreement, dated as of » between the City and the
Authority.

The series of bonds of which this Bond is one (the
"Bonds") are issued (1) to pay costs of acquisition and
construction of certain extensions, improvements and betterments to
the existing public Sewerage system of the City (the "Project®)
(said existing System, together with the Project and any further
extensions, improvements or betterments thereto, is hereinafter
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referred to as the "System") [; (ii) to pay interest on the Bonds
during and for six months after completion of construction of the
Project; (iii) to fund the Reserve Account, as hereinafter defined;
and {(iv)] and (ii) to pay certain costs of issuance hereof and
related costs. This Bond is igsued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
Code of West Virginia, 1931, as amended (the "Act"), and the
Ordinance duly passed by the Council of the City on August 11,

Ordinance passed by said Council on July 21, 1992, all as
Supplemented, and as amended and supplemented by the Amendatory and
Supplemental Bond Ordinance duly passed by the Council of the City
on the __ day of » 1995, and as supplemented by a resolution
duly adopted by the Council of the City on , 18

(collectively, the "Ordinance"), and is subject to all the terms
and conditions thereof. The Ordinance provides for the issuance of
additional bonds under certain conditions, and such bonds would be

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Ordinance) to be derived from
the operation of the System, [moneys in the Reserve Account created
under the Ordinance (the "Reserve Account")] and unexpended
proceeds of the Bonds. Such Net Revenues shall be sufficient to
pay the principal of and interest on all bonds which may be issued
pursuant to the Act and shall be set aside as a special fund hereby
pledged for such purpose. This Bond does not constitute a
corporate indebtedness of the City within the meaning of any
constitutional or Statutory provisions or limitations, nor shall
the City be obligated to pay the same or the interest hereon except
from said special fund provided from the Net Revenues [, the moneys
in the Reserve Account] and unexpended Bond proceeds. Pursuant to
the Ordinance, the City has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient

payable from such revenues prior to or on a parity with the Bonds,
including the 1964 Bonds and the Prior Subordinate Bonds, both as
hereinafter defined; provided, however, that so long as there
exists in the Reserve Account sufficient moneys to pay the maximum
amount of principal and interest which will become due on the Bonds
in the then current or any succeeding year and on the Prior
Subordinate Bonds in any year, and the reserve accounts for any
such obligations prior to or on a parity with the Bonds, including
said 1964 Bonds, are funded at the respective requirements

-10-



therefor, such pPercentage may be reduced to 110%. The City has
éntered into certain further covenants with the Registered Owners
of the Bonds for the terms of which reference is made to the
Ordinance. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Ordinance, to which reference is
here made for a detailed description thereof.

office of the Registrar by the registered owner or by its attorney
or legal representative duly authorized in writing, upon the
Surrender of this Bong together with a written instrument of

Subject to registration requirements, this Bond under the
provisions of the Act is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the
State of West Virginia,

THIS BOND IS JUNIOR, SUBORDINATE AND INFERIOR AS TO LIEN
ON AND SOURCE OF AND SECURITY FOR PAYMENT FROM THE NET REVENUES AND
IN ALL OTHER RESPECTS TO THE CITY'S SEWER REVENUE BONDS DATED AS OF
MARCH 1, 1964, OUTSTANDING AS OF THE DATE HEREOF IN THE AGGREGATE
PRINCIPAL AMOUNT OF $ (THE "1964 BONDS").

(THE "1987 SUBORDINATE BONDS"), AND THE CITY’S SUBORDINATE SEWERAGE
SYSTEM REVENUE BONDS, SERIES 1593, OUTSTANDING AS OF THE DATE
HEREOF IN THE AGGREGATE PRINCIPAL AMOUNT OF $ (THE "1993
SUBORDINATE BONDS"; TOGETHER WITH THE 1987 SUBORDINATE BONDS, THE
"PRIOR SUBORDINATE BONDS") .

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for preliminary
eéxpenses as provided by law, shall be applied solely to the payment
of the Costs of the Project described in the Ordinance, and there
shall be and hereby is created and granted a lien upon such moneys,
until so applied, in favor of the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bong have
existed, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond,
together with all other obligations of the City, does not exceed
any limit prescribed by the Constitution or statutes of the State

-11-



All provisions of the ordinances, resolutions ang
Statutes under which this Bond is issued shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

-12-



[SEAL]

Mayor
ATTEST:
City Clerk
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Subordinate Sewerage System
Revenue Bonds, Series 1995, described in the within-mentioned
Ordinance and has been duly registered in the name of the
registered owner set forth above on the date set forth below.

Date;

as Registrar

By

Its Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond, and does hereby irrevocably constitute and appoint
. Attorney to transfer said Bond
on the books kept for registration of the within Bond of said City
with full power of substitution in the Premises.

Dated: ’

In the presence of:

-16-



Section 3.07. Sale of 1995 Bonds; Execution of 1995
Authority Loan Aqre ment. The 1995 Bondg shall be sold to the
Authority pursuant to the terms and conditions of the 1995
Authority Loan Agreement ; provided, that the City must satisfy
ceértain legal and other requirements of the Program. Execution and
delivery to the Authority of the 1995 Authority Loan Agreement by
the Mayor and the Clerk are hereby specifically authorized,
directed, confirmed and ratified. The 1995 Authority Loan
Agreement ig Specifically incorporated in this Amendatory
Ordinance.

Section 3.08. 1 Bonds Are Issue as Pari Bonds
The 1995 Bonds are issued as and shal]l constitute Parity Bonds in
accordance with Section 7.08 of the Ordinance Prior to the

B. There must be procured and filed with the City Clerk
a4 written statement by the Independent Accountants, based upon the
Necessary investigation and certification by the Consulting
Engineers, reciting the conclusion that the Net Revenues actually
derived, subject to the adjustments set forth in Section 7.08 of
the Ordinance, from the System during any twelve (12) comsecutive
months within the eighteen (18) months immediately breceding the
date of the actual issuance of the 1985 Bonds, plus the estimated
average increased annual Net Revenues to be received in each of the
three (3) Succeeding years after the completion of the Project,
shall not be less than One Hundred Fifteen Percent (115%) of the

(1) the 1964 Bonds and any other obligations
Ssecured by or Payable from the révenues prior to or on a parity
with the 1995 Bonds;

(2}  the Prior Subordinate Bonds then Outstanding;

(3) any other parity bonds Lheretofore issued
pursuant to the provisions contained in the Ordinance then
Outstanding; and

(4) the 1995 Bonds.

C. Unless waived in writing by the Authority, the City
must enter into written contracts for the immediate acquisition or
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Section 3.09. Certificate of ggnsul;ing Engineers. Prior
to the issuance of the 19955 Bonds, the City must obtain the

certificate of the Consulting Engineers in the form attached to the

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOQOF

Section 4.01. ontinuance of Fund and Accounts with the
Depository Bank. The Revenue Fund and the Renewal and Replacement
Fund established by the Ordinance are hereby continued and shall

Section 4.02. Continuance of Funds and _Accounts with
Commission. A. The Sinking Fund and the Reserve Account therein
eéstablished by the Ordinance are hereby continued ang shall apply
to the 1995 Bonds with the same effect ag if they had been createg
hereunder. The amounts to be deposited into the Sinking Fund ang

months after issuance of the 1595 Bonds or completion of
construction of the Project, as applicable.

C. Deposits into the Reserve Account required by
Subsection 5.03(C) (3) of the Ordinance shall bhe increased so that

-18-



D. Subsection 5.03(C) (4) of the Original Ordinance is
hereby amended and re-enacted to read as follows:

(4) Mconeys in the Sinking Fund shall be
used only for the purposes of paying
bPrincipal of and interest on the
Subordinate Bonds as the same shall
become due. Moneys in the Reserve
Account in the Sinking Fund shall be used
only for the purpose of paying principal
of or interest on the Subordinate Bonds,
as the same shall become due, when other
moneys in the Sinking Fund are
insufficient therefor, and for no other
purpose. All investment earnings on
moneys in the Sinking PFund and “the
Reserve Account shall be transferred, not
less than once each Year, to the Bond
Construction Trust Fund prior to
completion of the Phase I Project, to the
1983 Bond Construction Trust Fund prior
to the completion of the Phase II
Project, to the 1995 Bond Construction
Trust Fund prior to the completion of the
Project, and thereafter to the Revenue
Fund or the Prior Revenue Fund, asgs the
case may be.

Section 4.03. uthorized by Original Ordinance. The
deposits into the funds and accounts described in this section are
made pursuant to Subsection 5.03(F) of the Ordinance.

ARTICLE V

APPLICATION OF 1995 BOND PROCEEDS; FUNDS AND ACCOUNTS;
TRANSFERS AND EXISTING FUNDS

the Supplemental Resolution shall be deposited in the Sinking Fund
at the Commission; provided, that such period may not extend
beyond the date which is six months after the estimated date of
completion of construction of the Project.
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B. If required by the Supplemental Resolution, the
amount of the proceeds which shall be sufficient to fund the 1995

first credited to the 1995 Bond Construction Trust Fund and then
deposited in the Reserve Account with the Commission; provided,
that such amounts shall not exceed in the aggregate 10% of the
pProceeds in the 1995 Bonds.

C. The remaining monies derived from the sale of the
1995 Bonds shall be deposited by the City in the 1995 BRond

the Note.

Section 5.02. 1995 Bond Constructi n_Trust Fund. The
1995 Bond Construction Trust Fund is hereby established with the
Depository Bank. It shall be kept separate ang apart from all
other funds of the City, including the Rond Construction Trust
Fund created under the Original Ordinance, and used and applied by
the City solely for the payment of the cost of the Project, which
include but are not limited to the cost of the issuance of the
1955 Bonds as well as construction of the Project, as more fully
Set out in Section 1.03(D), and for no other purposes whatsoever.
Unless invested in Qualifieqd Investments, the monies in said fund
shall be secured at all times by the deposit in the Depository
Bank, as security, of direct obligations of the United States of
America, having a fair market value at least equal to the balance
in said fund in excess of the amount insured by the FDIC. Any
monies not needed immediately for said purposes shall be invested
in Qualified Investments having maturities so as to enable the
monies to be available as deemed necessary by the Consulting
Engineers and otherwise in accordance with Article VIII. 1If for
any reason such proceeds, or any part thereof, are not necessary
for, or are not applied to, such purposes, then such unapplied
proceeds (1) may, during the period of three years from the date
of issuance of the Authority’s bonds with the proceeds of which
the 1995 Bonds are purchased, be used for construction and
acquisition of the remainder of the Project or other capital
construction or acquisition needs of the System; (2) thereafter,
shall be used to make up any deficiency in the Reserve Account or
to fund the Reserve Account at the respective requirements
therefor; and (3) if the reserve accounts are fully funded and no
deficiencies exist, shall be deposited by the City in escrow with
an escrow trustee and used to redeem 1995 Bonds at the first
redemption date and, prior thereto, to pay a pProportionate amount
of principal of the 1995 Bonds by depositing in the Sinking Fund
an amount which bears the same ratio to the principal coming due
in that year as the excess proceeds bore to the initial aggregate
principal amount of the 1995 Ronds.
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Expenditures or disbursements by the Depository Bank from
the 1995 Bond Construction Trust Fund, except for legal, fiscal
and engineering €xXpenses, expenses in connection with the issuance
and sale of the 1995 Bonds, any Origination Fee, repayment to the
Authority of any Step 1 or Step 2 loans, and any repayment of the
Note, shall be made only after such expenditures or disbursements
shall have been approved in writing by the Board and the
Consulting Engineers.

Section 5.03. Origination Fee Account. An Origination
Fee Account is hereby established with the trustee for the
Authority’s bonds issued to fund the purchase of the 1995 Ronds.
The portion of the proceeds of the 1995 Bonds, if any, designated
by the Supplemental Resolution for the Origination Fee shall be
first credited to the 1995 Rond Construction Trust Fund and then
deposited in the Origination Fee Account. Amounts may be
disbursed from the Origination Fee Account only to pay the
Origination Fee as and when required to satisfy the requirements
of the State’s revolving fund program established pursuant to
Title VI of the Water Quality Act of 1987 or for such other
purposes as the Authority may approve in writing.

ARTICLE VI
ADDITIONAL COVENANTS OF THE CITY

Section 6.01. Covenantg. All the covenants, agreements
and provisions set forth in the Original Ordinance shall be and
constitute valid and legally binding covenants of the City and be
enforceable in any court of competent jurisdiction by any Owner or
Owners of the 1995 Bonds as if they were set forth in full in this
Amendatory Ordinance. The following shall also apply with respect
to the 1995 EBonds.

Section 6.02. Rates. Prior to the issuance of the 1995
Bonds, equitable rates or charges for the use of and services
rendered by the System will be established all in the manner and
form required by law, and copies of such rates and charges so
established will be continuously on file with the City Clerk,
which copies will be open to inspection by all interested parties.
The rates and charges shall be effective asg prescribed by State
statute and the rules and regulations of the PSC. The 8chedule of
rates and charges shall at all times be adequate to produce groes
revenues from the System sufficient to pay operating expenses and

Subordinate Bonds.

Section 6.03. Completion eration and Maintenance;
Schedule of Cost. The City will expeditiously complete the
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Project and will maintain the System in good condition and will
operate the same as a revenue producing enterprise in an efficient
and economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues of
the System in the manner provided in the Ordinance.

Upon completion of the Project, the City shall file with
the Authority a schedule in substantially the form of Amended
Schedule A to the Program loan application, setting forth the
actual costs of the Project and sources of funds therefor.

Section 6.04. Sale of the System. When only the 1595
Bonds are Outstanding, in addition to the circumstances allowing
sale or other disposition of the System pursuant to Section 6.06
of the Ordinance, the City may sell or otherwise dispose of all or
a part of the System as otherwise required by State law or with
the written consent of the Authority.

Section 6.05. Parity Bonds. With the written consent in
advance of the Authority and anything to the contrary in Sections
6€.07 or 6.08 of the Ordinance notwithstanding, Parity Bonds may be
authorized and issued by the City pursuant to a Supplemental

City’s Program application to the Authority as of the date of the
1995 Authority Loan Agreement and in accordance with the plans and
specifications, in the event that the 1595 Bonds should be
insufficient, together with other funds lawfully available
therefor, to pay all costs of acquisition and construction of the
Project; provided, however, that prior to the issuance of such
Parity Bonds under the provision of this paragraph, the Consulting
Engineers shall file with the Clerk a certificate to the effect
that additional funds are necessary for such purpose. All such
Parity Bonds authorized and issued under the provisions of this
section shall be 1limited to the aggregate principal amount

Section 6.06. Insurance. 1In addition to the insurance
required by Section 6.09 of the Ordinance, the City will require
that each of its contractors and all subcontractors maintain,
during the 1life of the construction contract, workers'’
compensation coverage, public liability insurance, property damage
insurance and vehicle liability insurance in amounts and on terms
satisfactory to the Authority, so long as the Authority is the
Owner of the 1995 Bonds. The City will itself, or will require
each contractor and subcontractor to, obtain and maintain
builder’s risk insurance (fire and extended Coverage) to protect
the interests of the City, the Authority, the prime contractor and
all subcontractors as their interests may appear, in accordance
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with the 1995 Authority Loan Agreement, during construction of the
Project in the full insurable value thereof.

Section 6.07. Enforcement of Collections. If the City
does not own the Water System referred to in Section 6.11 of the
Ordirance, it shall enter into a termination agreement with the
provider of water for the customers of the System.

Section 6.08. PBooks, Records and Reports. In addition
to the requirements sget forth in Section 6.13 of the Ordinance,
the report of the required audit shall include a statement that

maintenance expenses and debt service requirements. The City
shall timely file or cause to be filed all. reports angd
certificates required by the 1995 Authority Loan Agreement.

Commencing on the date contracts are executed for
construction of the Project and for two years following completion
of the Project, the City each month shall complete a monthly
financial report in the form attached as Exhibit C to the 1995
Authority Loan Agreement and forward a copy of such report to the
Authority by the 10th of each month.

Section 6.09. Operating Budget. The City shall submit
to the Authority a copy of the annual budget required by

Section 6.14 of the Ordinance within 30 days of the adoption
thereof.

Section 6.10. (Covenant to Amend Ordinance. The City

retains the right to make any amendments, insertions or deletions
by Supplemental Resolution to the Ordinance as the City deems
desirable or necessary prior to the issuance of the 1995 Bonds,
including but not limited to amendments, insertions and deletions
to comply with the Code. Notwithstanding the provisions of
Section 11.01 of the Ordinance, the City shall without consent of
the Owners of any Bonds amend or supplement the Ordinance by a
resolution supplemental thereto or any amendatory ordinance to
comply with the Code if such amendment or supplement is necessary
LO preserve the tax-exempt status of the Bonds. The Council of
the City hereby retains the specific authority to amend the
Ordinance or supplement it by resolution to comply with the Code.
In its determination to amend or supplement the Ordinance, the
City may rely upon the opinion of nationally recognized bond
counsel.

The City also retains the right to make any amendments,
insertions or deletions by Supplemental Resolution of the
Ordinance as the City deems necessary prior to the issuance of the
1995 Bonds to meet the requirements of the Authority.
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Section 6.11. Public Purpose Bonds. The City shall use

the 1995 Bond proceeds solely for the Project and as otherwise set
forth herein, and the Project will be operated solely for a public
purpose and as a local governmental activity of the City. The
City will timely provide to the Authority any information with
Iéspect to the proceeds required by the 1995 Authority Loan
Agreement.

Bonds from the treatment afforded by Section 103 (a) of the Code by
reason of the classification of the Bonds as private activity
bonds within the meaning of the Code. The City will take all
actions necessary to comply with the Code in order to maintain the
tax-exempt status of the Bonds.

Section 6.13. Filing Covenants. The City will file all
statements, instruments and returns necessary to assure the

Lax-exempt status of the 1995 Bonds, including, without
limitation, the information return required under Section 149 (e)
of the Code.

Section 6.14. Federal Guarantee Covenant. The 1995
Bonds, in whole or in part, are not and will not be directly or
indirectly, federally guaranteed within the meaning of

Section 149 (b) of the Code.

Section 6.15. Rebate Covenant. The City 1is a
governmental unit with general taxing powers to finance cperations
of or facilities of the nature of the Project and the System. As
covenanted above, the 1995 Bonds are not private activity bonds
within the meaning of the Code, and ninety-five percent (95%) or
more of the net proceeds (as defined with respect to the Code) of
the 1995 Bonds will be used for local governmental activities of
the City. The City reasonably expects it and all its subordinate
entities to issue less than $5,000,000 in aggregate face amount of
tax-exempt bonds (other than private activity bonds) during the
calendar year, being 1995, in which the 1585 Bonds are to be
issued. Therefore, the City believes that it is excepted from the
rebate requirements of Section 148 (f) of the Code.
Notwithstanding the foregoing, if the City is in fact subject to
such rebate requirements, the City hereby covenants to rebate to
the United States the amounts required by the Code and to take all
Steps necessary to make such rebates as further described in
Section 7.03. 1In the event the City fails to make such rebates as
required, the City shall pay any and all penalties and obtain a
waiver from the Internal Revenue Service in order to maintain the
tax-exempt status of interest on the 1995 Bonds,
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Section 6.16. Further Action. The City will take any
and all actions that may be required of it (including, without
limitation, those deemed necessary by the Authority) so that the
income on the Bonds will be and remain excludable from gross
income in federal income tax purposes and will not take any
actions or fail to take any actions (including, without
limitation, those deemed necessary by the Authority), the result
of which would adversely affect such exclusion.

ARTICLE VII
INVESTMENT OF FUNDS

Section 7.01. Investments Particular to the 1995 Bonds.
Except as otherwise specifically provided in the Ordinance, any
investments shall be held in and at all times deemed a part of the
fund or account in which sBuch moneys were originally held,
including, but not limited to those in the 1995 Bond Construction
Trust Fund, and used for the purpose of such fund or account. The
interest accruing thereon and any profit or loss realized from
such investment shall be credited or charged to the appropriate
fund or account. Interest earnings on the Sinking Fund, including
the Reserve Account therein, shall be transferred at least
annually prior to completion of the Phase I Project, to the Bond
Construction Trust Fund and, thereafter, prior to completion of
the Phase II Project, to the 1993 Bond Construction Trust Fund,
and, thereafter, to the 1995 Bond Construction Trust Fund and,
thereafter, to the Prior Revenue Fund or the Revenue Fund, as the
case may be.

Section 7.02. Arbitrage. The City covenants that (i) it
shall not take, or permit or suffer to be taken, any action with
respect to the gross or other proceeds of the 1995 Bonds which
would cause the 1995 Bonds to be "arbitrage bonds" within the
meaning of Section 148 of the Code, and (ii) it will take all
actions that may be required of it (including, without implied
limitation, the timely filing of a federal information return with
réspect to the 1995 Bonds) so that the interest on the 1995 Bonds
will be and remain excluded from gross income for federal income
tax purposes, and will not take any actions which would adversely
affect such exclusions. The City shall take any and all actions,
and refrain from taking any actions, as shall be deemed necesgary
by the Authority to maintain the exclusion from gross income for
federal income tax purposes of interest on the Authority’'s bonds
used to fund the purchase of the 1995 Subordinate Bonds.

Section 7.03. Tax Certificate an Rebate. The City
shall deliver a certificate of arbitrage, a tax certificate or
other similar certificate to be pPrepared by nationally recognized
bond counsel or tax counsel relating to payment of arbitrage
rebate and other tax matters as a condition to issuance of the
1995 Bonds. 1In addition, the City covenants to comply with all
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regulations from time to time in effect and applicable to the 1995
Bonds as may be necessary in order to maintain the exclusion from
gross income for federal income tax purposes of interest on the
Authority'’s bonds used to fund the purchase of the 1995 Bonds and
fully comply with Section 148(f) of the Code, and covenants to
take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148 (f) of the Code and
such regulations, regardless of whether such actions may be
contrary to any of the provisions of this Ordinance.

If it is determined that the City does not quality for an
exception to Section 148 of the Code or the City is otherwise
subject to rebate in connection with the 1995 Bonds, the City
shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of
each such annual calculation, unless otherwise dgreed by the
Authority, the City shall deposit, or cause to be deposited, with

subject to rebate to the United States, which, notwithstanding
anything herein to the contrary, shall be paid from investment
earnings on the underlying fund or account established hereunder
and on which such rebatable arbitrage was earned or from other
lawfully available sources. Notwithstanding anything herein to
the contrary, the Rebate Fund shall be held free and clear of any
lien or pledge hereunder, if any, and used only for payment of
rebatable arbitrage to the United States. The City shall pay, or
cause to be paid, to the United States, from the Rebate Fund, the
rebatable arbitrage in accordance with Section 148 (f) of the Code
and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such payments required
by the preceding sentence, the Depository Bank shall pay said
amounts to the City to be used for any lawful purpose of the

as may be prescribed by such regulations. In the event that, for
any reason, amounts in the Rebate Fund are insufficient to make
the payments to the United States which are required, the City
shall assure that such payments are made by the City to the Unitegd
States, on a timely basis, from any funds lawfully available
therefor. In addition, the City shall cooperate with the
Authority in preparing rebate calculations and in all other
respects in connection with rebates and hereby consents to the
performance of all matters in connection with such rebates by the
Authority at the expense of the City. To the extent not so
performed by the Authority, the City and the Depository Bank (at
the expense of the City) may provide for the employment of
independent attorneys, accountants or consultants compensated on
such reasonable basis as the City or the Depository Bank may deem
appropriate in order to assure compliance with this Section 7.03.
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The City shall keep and retain, or cause to be kept and retained,
records of the determinations made pursuant to this Section 7.03

Revenue Service, if necessary, in order to maintain the exclusion
of interest on the 1595 Bonds from gross income for federal income
tax purposes.

The City shall submit to the Authority within 15 days
following the end of each Bond Year a certified copy of its rebate
calculation and certificate with respect thereto or, if the City
qualifies for the small governmental issue exception to rebate or

The City shall also furnish to the Authority, at any time, such
additional information relating to rebate as may be reasonably
requested by the Authority, including information with respect to
earnings on all funds constituting "gross proceeds" of the Bonds
(as defined in the Code.)

Section 7.04. Re iction of Yiel n nd Pr eds.
The City shall comply with the yield restriction on Bond proceeds
as set forth in Section 148 of the Code.
ARTICLE VIII
DEFAULTS AND REMEDIES

Section 8.01. Appointment f Receiver. 1In addition to

ARTICLE IX
MISCELLANEQUS

Section 9.01. Severability of Invalid Provision. If any
section, paragraph, clause or provision of this Amendatory
Ordinance or of the Ordinance shall be held invalid, such
invalidity shall not affect any of the remaining provisions of
this Amendatory Ordinance or the Ordinance.

Section 9.02. Repeal of Conf ictin rdinances. All
ordinances, orders or resolutions, or parts thereof, in conflict
with the Ordinance are, to the extent of such conflict, repealed;
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provided, that no provision of the Prior Ordinance shall be
repealed hereby so long as the 1964 Bonds are outstanding. So
long as any of the 1964 Bonds is outstanding, in the event of an
otherwise irreconcilable conflict between the Prior Ordinance and
the Ordinance, the Prior Ordinance shall govern; provided, that a
conflict shall be deemed reconcilable if satisfaction of the more
conservative provision at least complies with the conflicting
provision.

Section 9.03. (Covenant of Due Procedure. The City
Covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this
Amendatery Ordinance do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and constitution
of the State applicable thereto; and that the Mayor, Clerk and
members of the City Council were at all times when any actions in
connection with this Ordinance occurred, and are, duly in office
and duly qualified for such office.

Section 9.04. Effective Date. This Amendatory Ordinance
shall take effect after notice and public hearing hereon and
otherwise in accordance with the Act.
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First Reading: KZQLL{ /i, 1995
Second Reading and Passage 74y 44t , 1995
Public Hearing and Effective Date ;wa; 1371 , 1995

ATTEST: [SEAL]

T%ZCJéyj cf{ixjék,

CITY CLERK

This Ordinance approved as to form:

T HDanl 55? ;

CITY ATTORNEY

ABBOSFAF

-29-



Exhibit A

PHASE III PROJECT DESCRIPTION

Pipe, a flap gate and headwall modifications, manholes,

division structures, cleanouts, pavement repair and other
miscellaneous items necessary for a

three locations within the City.



Exhibit B

1595 LOAN AGREEMENT



EXHIBIT B

WDA-5
(May 1993)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Governmental Agency").

(Governmental Agency)

WITNESSETBE:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or comstruction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project");

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference: and



WHEREAS, having reviewed the Application and made a1l
findings required by Section § of the Act and having availapile
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase

Board of the Authority (the "General'Resolution"), as supplemented,
subject to the Governmental Agency’s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program") ag hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

ARTICLE I

finitions

1.1 Except where the context clearly indicates
otherwise, the terms "Authority, " "water development revenue bond, »
"cost," governmental agency, " "water development project, "
"wastewater facility" and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, who shall not be a regular, full-
time employee of the State Or any of its agencies, commissions or
political sub-divisions, ang designated in the Application and any
qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement,

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the

1.5 "Local Bonds" means the Tevenue bonds to be issued
by the Governmental Agency pursuant to the Provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the Proceeds of itgs
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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1.6 "Local Statute" means the gpecific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1587, to provide funds for the acquisition
and construction of wastewater Projects.

1.8 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.9 "Project"™ means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System" means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE 1I

The Project and the System

2.1 The Project shall generally consist of the
construction and acguisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources’ (or in the Process of preparation by such

Now administered by the West Virginia Division of
Environmental Protection.
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Director), has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Govermmental
Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest asg is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Govermmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Govermmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
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and maintenance of the System at any reascnable time following
completion of comstruction of the Project and commencement of
operation therecf or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or (at the
option of the Governmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasocnable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is in accordance with the approved plang,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.



2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project; shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE III

Conditions to Loan;
suan f c

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
hereof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

{c) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d) No Loan shall be made for the purpose of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

(e} The Governmental Agency shall have obtained all
permits required by the laws of the State .and the federal

(f) The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "psc") necessary for the
construction of the Project and operation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

{g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) {ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Governmental Agency, or such other person or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to such effect; and

(j} The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be. in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regqulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
pricr to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;

Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a) That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

{b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
réserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will
come due on the Local Bonde in the then current or any succeeding
year (the "Reserve Requirement®) and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent {115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior to the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;
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(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonde, the right
Lo obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would Compete with the System;

accountant and shall submit the report of said audit to the
Authority, which réport shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency'’s revenues are adequate to meet its operation and
maintenance expenses and debt service reguirements;

(xiii) That, to the extent authorized by the
laws of the State and the rules ang regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be deposited in a construction fund, which, éxcept as otherwise
agreed to in writing by the Authority, shall be held separate angd
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such pProceeds
are applied to the construction of the Project {including the
repayment of any incidental interim financing for nen-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the Prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
Or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan
Agreement;

(xvi) That, unless it gqualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the

under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested
by the Authority;

(xviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project;

(xix) That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

(xx) That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code) from time to time as the Authority may
request,

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to
Such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest pPayments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. 1In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto.
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4.7 The Governmental Agency agrees to pay from time to
time, as requiregd by the Authority, the Governmental Agency’'s
allocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority’s bonds.

4.3 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authoritvy

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act, The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
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the Local Act and in compliance with the provisions of Subsection
4.1(b) (ii) hereof.

5.2 1In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Govermmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next AQue, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the

Governmental Agency.

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rights and privileges with respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rights and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay
or render nugatory such actions of the Authority in the due ang
prompt implementation of this Loan Agreement.

6.2 At the optiocn of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency’s obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies or
rules and regulations of the Authority. Also at the option of the
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Authority, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

6.3 The Govermmental Agency hereby warrants and
Iépresents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the gtatements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect. or incomplete
in any material respect or (b) the Governmental Agency has vioclated

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

€.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1586, as amended, and will take all steps necessary
to make any such rebates. 1In the event the Governmental Agency
fails to make any such rebates asg required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
Oor cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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the Project a schedule in sBubstantially the form of Amended
Schedule A to the Application, setting forth the actual costs of
the Project and sources of funds therefor.

ARTICLE VII
Migcellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 S8chedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provisions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.5 No waiver by either party of any term or conditionm
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subseqguent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
specifically recognizes that it is hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be
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specifically enforced or subject to a similar equitable remedy by
the Authority.

7.8 This Loan Agreement shall terminate upon the earlier
of:

(i) the end of ninety (90) days after the date of
execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or

(iidi) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority. '

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

[Proper Name of Governmental Agency]

(SEAL) By:

Its:
Attest: Date:
Its:

WEST VIRGINIA WATER DEVELOPMENT

AUTHORITY
(SEAL) By:
Director
Attest: Date:

Secretary-Treasurer

ABBOOITF
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EXHIBIT A

FORM QOF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, , Registered Professional Engineer,

West Virginia License No. , of » Consulting

Engineers, . » hereby certify that my f£irm
is engineer for the acquisition and construction of
to the .

- System (herein called the "Project") of
{the "Issuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the
meaning set forth in the passed by the ____  of the
Issuer on . 19 effective . 18 and the Loan
Agreement by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") dated . 15___.

1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application”) and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv) the Issuer has obtained all
permits required by the laws of the State and the federa]
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1(b) (ii) of the Loan Agreement, (vi) that the net Proceeds of the
Bonds, together with all other moneys on deposit or to be
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simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
Set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of . 19 .

By:

West Virginia License No.

[SEAL]
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EXHIEIT B
[Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
(the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated » 18, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority"} and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated » 18 (the "Local Bonds"),
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount
of § » issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning 1, 18__,
at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of

X r t. —_—
and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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amended (the "Local Statute"), and the bond duly
enacted by the Governmental Agency on (the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the copinion
as follows: :

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a wvalid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

» with full power and authority to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Governmental Agency has legally and effectively
enacted the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues of the System referred to in the Local Act and
secured by a [first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
» and under existing statutes and court
decisions of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purpocses.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regqular and proper.

Very truly yours,
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EXHIBIT C

Monthly Financial Report

[Name of Governmental Agency]

(Name of Bond Issue]
Figcal Year - ____

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TO DATE DIFFERENCE

1. Gross Revenues
Collected

2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
(including
Regerve Fund
deposits)

4. Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit

€. Funds available
for capital
construction

Witnesseth my signature this day of . 19

[Name of Governmental Agency]

By:

Authorized Officer
ABBOC17F
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A RESOLUTION SUPPLEMENTING THE BOND ORDINANCE ADOPTED BY THE
COUNCIL OF THE CITY OF LOGAN ON MAY 9, 1995, PROVIDING AS TO DATE,
SERIES, INTEREST RATE, MATURITIES, SALE PRICE, REDEMPTION
PROVISIONS AND OTHER TERMS OF THE SUBORDINATE SEWERAGE SYSTEM
REVENUE BONDS, SERIES 1995, OF THE CITY OF LOGAN; APPROVING AND
RATIFYING A LOAN AGREEMENT RELATING TO SUCH BONDS; DESIGNATING THE
DEPOSITORY BANK, BOND REGISTRAR AND PAYING AGENT IN CONNECTION WITH
SAID BONDS; AND MAKING OTHER PROVISIONS AS TO THE BONDS.

WHEREAS, the Council of The City of Logan (the
"Council"), West Virginia (the "City"), has duly and effectively
adopted on May 9, 1995, effective June 13, 1995, an Ordinance
entitled:

AN ORDINANCE AMENDING AND SUPPLEMENTING THE
BOND AND NOTE ORDINANCE PASSED BY THE COUNCIL
OF THE CITY OF LOGAN, WEST VIRGINIA, ON
AUGUST 11, 1987, AS AMENDED BY THE AMENDATORY
AND SUPPLEMENTAL: BOND AND NOTE ORDINANCE
PASSED BY SAID CQUNCIL ON JULY 21, 1992, ALL
AS SUPPLEMENTED PRIOR TO THE DATE OF
INTRODUCTION HEREOF; AUTHORIZING THE
ACQUISITION AND CONSTRUCTION OF CERTAIN
ADDITIONAL EXTENSIONS, IMPROVEMENTS AND
BETTERMENTS TO THE EXISTING PUBLIC SEWERAGE
FACILITIES OF THE CITY OF LOGAN; AUTHORIZING
ISSUANCE OF NOT MORE THAN $600,000 IN
AGGREGATE PRINCIPAL AMOUNT OF SUBORDINATE
SEWERAGE SYSTEM REVENUE BONDS, SERIES 1995, OF
THE CITY OF LOGAN TO BE USED, ALONG WITH OTHER
FUNDS AND MONEYS OF OR AVAILABLE TO THE CITY
OF LOGAN THAT MAY BE LAWFULLY EXPENDED FOR
SUCH PURPOSES, TO FINANCE THE COST OF SUCH
ACQUISITION AND CONSTRUCTION; PROVIDING FOR
THE SALE OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY AND FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNER OF SUCH BONDS; AND ENACTING
OTHER PROVISIONS RELATING THERETO.

WHEREAS, the capitalized terms used and not otherwise
defined in this Supplemental Resolution have the respective
meanings given them in the Bond Ordinance described above (the
"Ordinance"); and

WHEREAS, the Ordinance provides for the issuance of
Subordinate Sewerage System Revenue Bonds, Series 1995 (the
"Bonds"), in the aggregate principal amount not to exceed $600,000
of the City, all in accordance with the Act, and the terms of the
Loan Agreement to be entered into between the City and the West
Virginia Water Development Authority (the "Authority"), and in the
Ordinance it is provided that the dates, series, interest rates,



maturities, principal amounts, redemption provisions and other
terms of the Bonds should be established by a supplemental
resolutiocn and that other matters relating to the Bonds be herein
provided for; and

WHEREAS, the Bonds are proposed to be purchased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Council of the City deems it essential and
desirable that the Bonds be issued for the purposes of paying the
costs, not otherwise provided, of acquisition and comstruction of
the Project, funding capitalized interest, and of paying certain
costs of issuance and related costs; and

WHEREAS, the Council of the City further deems it
essential and desirable that this resolution (the "Supplemental
Resolution") be adopted and that the date, series, interest rate,
maturities, sale price and other terms of the Bonds be fixed hereby
in the manner stated herein, that the Loan Agreement be approved,
and that other matters relating to the Bonds be herein provided
for.

NOW, THEREFORE, be it resolved by the Council of The City of Logan,
West Virginia, as follows:

(1) The City does hereby authorize the acquisition and
construction of the Project in accordance with the plans and
specifications prepared by the Consulting Engineers and the
provisions of the Ordinance.

(2) Pursuant to the Ordinance and the Act, this
Supplemental Resolution is adopted and there are hereby authorized
and ordered to be issued the Subordinate Sewerage System Revenue
Bonds, Series 1995, in the aggregate principal amount of $273,980
(the "Bonds"), all in the form set forth below and in the
Ordinance:

(a) The Bonds of the City shall be originally
igsued in the form of a single bond, numbered
R-1 and designated Series 1985, in the
principal amount of $273,980. The Bonds shall
be dated the date of delivery thereof, shall
bear interest at the rate of six and three
fourths percent (6.75%) per annum, payable
semiannually on April 1 and October 1 of each
year, first interest payable October 1, 1885,
shall be subject to redemption upon the
written consent of the Authority, and upon
payment of the interest and redemption
premium, if any, and subject to the other
requirements provided in the Loan Agreement,
as long as the Authority shall be the
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registered owner of the Bonds, and shall be
payable in installments of principal on
October 1 of each of the years from 1886
through 2033, inclusive, and in the amounts as
set forth in "Schedule X," attached to the
Loan Agreement and incorporated therein and
herein by reference.

(3) All other provisions relating to the Bonds shall be
as provided in the Ordinance, and the Bonds shall be in
substantially the form provided in the Ordinance with such changes,
insertions and omissions as may be approved by the Mayor of the
City. The execution of the Bonds by the Mayor shall be conclusive
evidence of such approval.

(4) The City does hereby ratify, approve and accept the
Loan Agreement, including the %Schedule X", a copy of which is
incorporated herein by reference, and the execution and delivery by
the Mayor of the Loan Agreement, and the performance of the
obligations contained therein, on behalf of the City have been and
are hereby authorized, approved and directed. The price of the
Bonds shall be 100% of par value.

(5) The City hereby appoints and designates Bank One
West Virginia, Logan, N.A., as the Depository Bank for the Bonds.

{(6) The City hereby appoints and designates One Valley
Bank, National Association, as Registrar for the Bonds.

(7) The City hereby appoints and designates the West
Virginia Municipal Bond Commission (the "Commission"), Charleston,
West Virginia, as Paying Agent for the Bonds.

(8) The City hereby directs that $11,200 of the proceeds
of the Bonds, representing capitalized interest, be placed in the
Sinking Fund at the Commission.

{9) The City hereby directs that none of the proceeds of
the Bonds be placed in the Reserve Account.

(10) The undersigned Thomas E. Esposito, duly elected
Mayor of the City and the undersigned Vickie Luke, duly elected
Clerk of the City, or other appropriate officers and employees of
the City and the Sanitary Board are hereby authorized and directed
to perform all acts, conditions, things and procedures required to
exist, to be performed or to be taken to execute and deliver the
Bonds and are hereby authorized and directed to execute and deliver
such other documents and certificates, including the Registrar’s
Agreement, required or desirable in connection with the Bonds
hereby and by the Ordinance approved and provided for, to the end
that the Bonds may be delivered to the Authority pursuant to the
Loan Agreement on or about August 22, 1995.
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(11) The City shall not permit at any time or times any
of the proceeds of the Bonds or any other funds of the City to be
used directly or indirectly in a manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
103 (a) of the Internal Revenue Code of 1986, as amended, and any
regulations promulgated thereunder (the "Code"), by reason of the
classification of the Bonds as "private activity bonds" within the
meaning of the Code. It will take all actions necessary to comply
with the Code and the Regulations promulgated thereunder.

(12) The City and all subordinate entities reasonably
expect to issue less than $5,000,000 in aggregate principal amount
of tax-exempt bonds (other than private activity bonds) during the
calendar year 1995, and the City believes that it is excepted from
the rebate requirement of Section 148(f) of the Code.

(13) The City does hereby authorize the investment and
reinvestment of all moneys held as part of the funds and accounts
created by the Ordinance, by the Commission or the Depository Bank,
as the case may be, at the direction of the City, in any Qualified
Investment, to the fullest extent possible under applicable laws
and the terms and provisions of the Ordinance.

(14) The financing of the Project with proceeds of the
Bonds is in the public interest, serves a public purpose of the
City and will promote the health, welfare and safety of the
residents of the City.

(15) This Supplemental Resolution shall be effective
immediately upon adoption.

Resolution adopted August 18, 1995.

WESY VIRGINIA

ATTEST:

“LEP/&@ O‘fguﬁb

City Clerk’

[SEAL]

ABB(9C1E



A RESOLUTION AMENDING THE RESOLUTION ADOPTED

BY THE COUNCIL OF THE CITY OF LOGAN ON AUGUST

18, 1995, SUPPLEMENTING THE BOND ORDINANCE

ADOPTED BY THE COUNCIL OF THE CITY OF LOGAN ON

MAY 9, 1995, PROVIDING AS TO DATE, SERIES,

INTEREST RATE, MATURITIES, SALE PRICE,

REDEMPTION PROVISIONS AND OTHER TERMS OF THE

SUBORDINATE SEWERAGE SYSTEM REVENUE BONDS,

SERIES 1995, OF THE CITY OF LOGAN; APPROVING

AND RATIFYING A LOAN AGREEMENT RELATING TO

SUCH BONDS; DESIGNATING THE DEPOSITORY BANK,

BOND REGISTRAR AND PAYING AGENT IN CONNECTION

WITH SAID BONDS; AND MAKING OTHER PROVISION AS

TO THE BONDS.

WHEREAS, the Council of The City of Logan (the
"Council"), West Virginia (the "City"), on August 18, 1995, adopted
a2 Resolution entitled "A Resolution Supplementing the Bond
Ordinance Adopted by the Council of The City of Logan On May 9,
1995, Providing as to Date, Series, Interest Rate, Maturities, Sale
Price, Redemption Provisions and Other Terms of the Subordinate
Sewerage System Revenue Bonds, Series 1595, of The City of Logan;
Approving and Ratifying a Loan Agreement Relating to Such Bonds;
Designating the Depository Bank, Bond Registrar and Paying Agent in
Connection with Said Bonds; and Making Other Provision as to the
Bonds" (the "Supplemental Resolution"); and

WHEREAS, capitalized terms used and not otherwise defined
in this Amendatory Resolution have the respective meanings given
them in the Supplemental Resolution and in the Bond Ordinance
described therein; and

WHEREAS, the Bond Ordinance authorized Phase TIIT of
certain extensions, improvements and betterments to the existing

public sewerage facilities of the City, as described in and

financed in part pursuant to an agreement with the United States



Environmental Protection Agency for Grant No. C-540292-02,
originally awarded on October 7, 1985 (the "Project"), and the
payment of certain remaining costs of Phase IT of the Project; and

WHEREAS, the Bond Ordinance supplemented the Ordinance
adopted by the Council on August 11, 1987, authorizing the 1987
Subordinate Bonds and the 1987 Supplemental Bonds to finance a
portion of the cost of acquigition and construction of the Project,
and the Bonds are part of the over-all financing of the Project;
and

WHEREAS, the City expended $104,000 of revenues derived
from the System after the costs for Phase II of the Project, which
were to be paid in part with the proceeds of the 1993 Subordinate
Bonds and the 1993 Supplemental Bonds, had been finalized, to pay
for vehicles, equipment and tools and to make other capital
expenditures that should have been included as part of the Project,
and the City may reimburse itself therefor from the proceeds of the
Bonds; and

WHEREAS, the Authority is willing to purchase Bonds in
the aggregate principal amount of $377,980, increased from
$273,980, to finance such reimburgsement; and

WHEREAS, the rates for the System were established
assuming Bonds in an aggregate principal amount exceeding $400,000
with interest in excess of 7% per annum; and

WHEREAS, it is in the best interests of the City, the
Sanitary Board, the System, the residents of the City and the

customers of the System to increase the aggregate principal amount
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of the Bonds to $377,980 and to reimburse the City for said capital
expenditures;

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF LOGAN, WEST VIRGINIA, AS FOLLOWS:

1. Section 1 of the Supplemental Resolution is hereby
amended and re-enacted to read as follows:

(1) The City does hereby authorize the
acquisition and construction of the Project in
accordance with the plans and specifications
prepared by the Consulting Engineers and the
provisions of the Ordinance, and the
reimbursement of the City for certain capital
expenditures previously made from the revenues
of the System that could have been financed
with the proceeds of the Prior Subordinate
Bonds and the Prior Supplemental Bonds,
including but not 1limited to vehicles,
equipment and tools.

2, Section 2 of the Supplemental Resolution is hereby
amended and re-enacted to read as follows:

(2) Pursuant to the Ordinance and the
Act, this Supplemental Resolution is adopted
and there are hereby authorized and ordered to
be 1issued the Subordinate Sewerage System
Revenue Bonds, Series 1995, in the aggregate
principal amount of $377,980 (the "Bonds"),
all in the form set forth below and in the
Ordinance:

{a) The Bonds of the City shall be
originally issued in the form of a single
bond, numbered R-1 and designated Series
1995, in the principal amount of
$377,980. The Bonds shall be dated the
date of delivery thereof, shall bear
interest at the rate of six and three
fourths percent (6.75%) per annum,
payable semiannually on April 1 and
October 1 of each year, first interest
payable October 1, 1995, shall be
subject to redemption upon the written
consent o©of the Authority, and wupon
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payment of the interest and redemption
premium, if any, and subject to the other
requirements provided in the Loan
Agreement, as long as the Authority shall
be the registered owner of the Bonds, and
shall be payable in installments of
principal on October 1 of each of the
years from 1996 through 2033, inclusive,
and in the amounts as set forth in
"Schedule X," attached to the Loan
Agreement and incorporated therein and
herein by reference.

3. Schedule X attached to the Supplemental Resolution
is hereby amended and re-enacted to read as Schedule X attached to
this Amendatory Resolution.

4. All the proceeds of the Bonds except the capitalized
interest shall be credited to the 1995 Bond Construction Trust
Fund; provided, however, that certain proceeds may, rather than
being deposited in the 1995 Bond Construction Trust Fund, be paid
directly by the Authority as directed by the City. Specifically,
the Authority may pay Bond proceeds directly to Bank One West
Virginia, Logan, N.A., for the repayment of certain interim
financing, and the City may endorse to the West Virginia Municipal
Bond Commission a check received from the Authority for a portion
of the proceeds of the Bonds.

5. This Amendatory Resolution shall be a supplemental
resolution as authorized by and within the meaning of the Bond
Ordinance.

6. This Amendatory Resolution shall be effective

immediately upon adoption.



Resolution adopted August 30, 1995,

CITY OF u~i;"EST VIRGINIZ

4

ATTEST:
*ijeu 'EQ NI
CITY CLERK
(SEAL)

ABBOA1FB



BONO DEBT SERVICE

Wost Virginfa wWiter Duvaiopment Authority
City aof Logan

SCHEDULE X

Cated Date 8/31/149%
Belivery Oats 8/31/1995

Feried Annya |

Ending Principat Coupon interest Debt Service pebt Sarvige
Aug 31, 1848 . . . A .
Get %, 1985 - . 2,187.00 2,137.01 z2.187.0n
Apr 1, 1006 . - 12,756. 83 12,756,83 -
Cetr Y, 1806 2.728.00 6.750% 12,768.83 15,082,835 27,835,656
Apr 1, 1897 . . 14,678,232 12,878,382 .
tet 1, 19497 2.484.00 6.750% 12,678.32 18,182,592 27,940,684
Apr 1, 1688 . . 12,504.40 12,684 48 .
fat ¥, 1988 2.887.00 8. 750% 12,504,480 15,245 .48 27.835.a2
Apr 1, 1868 . . 12.605,02 12,605 02 -
Ost 1, 1998 2,830.00 8.750% 12,505 .02 15.335.02 27 840,04
Apr 1, 2000 - - 12,409 .80 $%.408.50 .
Qet 1, 2000 3,021.00 6.750% 12,408 400 15,430,860 27.840.00
Apr -1, 2001 . - 12,307.55 12,307 .88 .
Pet 1, 200% 3.225.00 8.750% 12,307 .55 16,832 .85 27 .840.10
Apr 1, 2002 - - 12.188.70 12,188.70 -
Oet 1, 2002 3.443.00 B.750% 12.1498.7¢0 16,641.70 27 840.40
Apr 1, 2003 . - 12.002.50 12,082 .50 .
Qat 1, 2003 A,675.00 8750 12,082,508 15.747.4D 27 .840.00
Apr 1, 2004 - - 11,858 47 11,850.47 .
Det 1, 2004 3.023.00 8.750% 11.858.47 18,881.47 27.825.94
Apt 1, 2008 . . ¥1.,826.02 11.828.07 -
Qet 1, 2008 4,188,029 5.750% 11,828,07 16,014 .07 27 .840.14
Apr Y, 2006 - . 11.684,72 11,884.72 .
Der 1, 2008 4,471.00 &,750% 11.884,72 16,155,272 27,840, 44
Apr 1, 2007 - - 11,831 .83 11.559.82 -
Qct 1, 2007 4,772.00 B.750% 11,.833.82 18.305.83 27.839.66
Apr T, 2008 . . 1.372.77 11,3727 .
fet 1, 2008 £.085.00 6.750% 11,312.77 16,487 .)r 27.840.84
Apr 1, 2009 - : . 11,200,802 11,200,482 -
Gct 1, 2000 £.438.00 8.750% 11,200.82 16.6348.82 27.840.84
Apr 1, 2010 - - 11,017.2% 11.017.25 ‘
Get 1, 20%0 4,806.00 6.750% 11,017.28 16,823.25 27 ,840.40
Apr 1. 2011 - - - 10,821.230 10,821.30 -
et 1, 201 6,107 0D §.750% 10,821,130 17,018.30 27,838,560
Apr 1, 2012 . - 10.812,18 10,812,158 .
oer 1, 2012 6,618,00 6.750x 10,812.18 17,228.15% 27.840.20
Apr Y, 2013 - - 10.3188.88 10,388,288 .
ot 1, 013 1.082.00 8.750% 10.388.88 17,450,848 ar.838.72
Apr 1, 2014 . . 10,180,52 0,1450.52 -
fer Y, 2014 7.535.00 6.750% 10,140 52 17.689.52 27.840,04
Apr Y. 201% - . 0,888.07 8. 188.07 - .
et 1, 2005 8,048 .00 6.750% 6.83E.07 17._844.07 27 840,14
Apr 1, 201% - . 9.524.45 9.024.43 .
Qer 1, 2018 8.591,00 B 7504 8.524.45 18, 015.48 27.635.50
Apr 1, 2017 . . 9.334.5) §.934. 51 .
g 1, 2017 2.171.00 8.750% 8,334.81 18,505 .51 27.440.02
Apr 1, 2018 . . 8.024.90 0.024.49 -
Qet 1, 2018 §,740.00 6.750% §.024.99 18,6814.83 27,833 .88
Apr 1, 2014 bo. - 8,894 57 8.4684.57 -
et 1, 201p 10,451,00 &.750% 8.604.47 18,144,487 27.840.14
Apr 1, 2020 - . 8,441,805 8,341.88 .
0et 1, 2020 11.186.00 8.750% 8.041.85 16,447 .85 27,8340
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BOMD DERY sEavier

West Yirginta warer Davalopmant Authority

City of Logan
Pariog Anoual
Ending frincipal Eoupon Tnterast  Debt Service Debt Service
Apr 1, un - . 7,888.34 7,955.14 )
Ot 1, 2524 11,865 .00 8.750% 7,985.34 19,874,534 27.839. .80
Apr 1, 2n22 - . 1.583.41 1.863.41 .
et 1, 2022 12.713.00 6.760% 7.563.41 20,278.43 27,638 &2
Apr 1, 2023 . . 7.134.88 7.134.38 .
oer 1, 2023 13,821,060 6.760% 7.134.8% 20,708 .38 7,830,170
Apr Y, 2024 v . 4.4878.32 B.ar8.32 -
Gct t, 2024 T4, 487.80 8.750% 8,8758.32 21,1631,32 27.836.64
Apr Y, 202 - - 4,187,335 --B,187.30 .
Oct 1. 2025 15,465, 00 6.780% 4,187 .28 2,852,024 a7.830.78
Apr 1, 1028 - - 6,88, 44 5,885 .44 -
ect 1, 2018 38,508 00 £ 7501 4,885 44 22.174,.44 27.039.48
Apr 1, 2027 - - §,108.27 £.108.27 .
ost  §, 2027 17,824 00 ¢ rsor 6,108 27 42.742.27 27.840.54
Agr 1, 2028 . - 4.581).48 4.510.46 .
et 1, 2028 18,813,080 B.750% 4.513.48 23.226.46 27.839.52
Apr 1, 2029 - . 3.875.52 A.873.862 -
Oct ¥, 2029 20.983.00 6,7504 3.878.52 23,881,582 37.840.04
Apr 1, 2038 - - 3,200.72 3,200.72 -
Ber v, 2030 21.438.00 §. 1501 3.200.72 24,038.72 27,240, 44
Apr 1, 2031 . B 2.417.45 2,417,115 -
ger ¥, 203 22,888 By 8. 250% 2,477 15 26.3831.18 27.840.30
Apr 1, 2032 . . 1.704.75 1.704.7% .
0c: Y, 2032 24,431, 00 5.780% 1,704.758 28 136 75 i7,840.50
Apr 1, 2013 . . £80.20 8a0.20 .
gt 1, 2033 26,080.0¢ - B.780% BED.20 36,980 20 27,840,490
AT, 986.00 €62,138.87 1.080,118.87 V.080,¥15.87
- . )
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WDA- 5
(May 1993)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Governmental Agency") .

CITY OF LOGAN
(Governmental Agency)

WITNESSETH:

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1531, as amended (the
"Act"), the Authority is empowered to make loans to govermmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
émpowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of constructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application®), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase
of revenue bonds of the Governmental Agency with proceeds of
certain water development revenue bonds of the State issued by the
Authority pursuant to and in accordance with the provisions of the
Act and a certain general revenue bond resolution adopted by the
Board of the Authority (the "General Resolution"), as supplemented,
subject to the Governmental Agency’s satisfaction of certain legal
and other regquirements of the Authority’s water development loan
program (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Govermmental Agency
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates
otherwise, the terms "Authority, " "water development revenue bond, "
"cost," governmental agency," "water development project,"
"wagstewater facility" and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the professional
engineer, licensed by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and designated in the Application and any
qualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds.

1.5 '"Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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: 1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1387, to provide funds for the acquisition
and construction of wastewater Projects.

1.8 "Operating Expenses” means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.,

1.3 T"Project" means the water development project
hereinabove referred Lo, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System” means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever.

1.11 Additional terms and bPhrases are defined in this
Loan Agreement as they are used.

ARTICLE IT

The Project and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the eéxtent applicable, that the Project isg
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources” (or in the process of preparation by such

Now administered by the West Virginia Division of
Environmental Protection.
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Director), has been approved by the West Virginia Bureau of Public
Health and 1is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Governmental
Agency by the Consulting Engineers.

2.3 RAll real estate and interests in real estate and all
personal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with respect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of comstructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federazl grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
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operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a Payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract Price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or (at the
opticn of the Governmental] Agency) the contractor shall maintain
builder’'s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed wvalue form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Govermmental Agency must also obtain, and maintain so
long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

Governmental Agency at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.



2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE IIXI

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’'s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
hereof. Said conditions precedent are as follows:

{a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b} The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article IIJ and in Article IV hereof;

(c}) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d} No Loan shall be made for the Purpose of
refinancing any outstanding long-term indebtedness of &

Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purposes;

(e) 'The Govermmental Agency shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(£) The Govermmental Agency shall have obtained all
requisite orders of and approvals from the ©Publjc Service
Commission of West Virginia (the "PSC") necessary for the

Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or Sspecial PSC counsel but must be
satisfactory to the Authority, to such effect;

(g} The Govermmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmentail Agency shall have obtained any

such rates and charges (imposition of Such rates and charges is
not, however, required to be effective wuntii completion of
construction of the Project) with all requisite appeal periods
having expired without Successful appeal, and the Authority shall
have received an opinion of counse] to the Governmental Agency,
which may be local counsel Lo the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,

(i) Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (idi)
hereof, and the Authority shall have received a certificate of the
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accountants for the Governmental Agency, or such other person or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultanecusly deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be 4in form and
substance satisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
Oor any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated: provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Governmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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Authority to pay debt service on the water development revenue
bonds issued by it. The Governmental Agency Specifically
recognizes that the. Authority will not purchase the Local Bonds
unless and until it hag available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the

Statute, which shall, as enacted, contain provisions and covenants

(a) That the revenues generated from the operation
of the System will be used monthly, in the order of Priority
listed, as set forth on Schedule v attached hereto andg incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

(b) Covenants substantially as follows:
(1) That the Local Bonds shall be secured by

the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

which, along with other revenues of the System, wil] pay all
Operating Expenses and leave a balance each Year equal to at least



one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") is funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding
year (the "Reserve Requirement"} and any reserve account for any
such prior or parity obligations is funded at 1least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

‘(iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v} That the Governmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior to the
Local Eonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;
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(viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, including the making and
collection of sufficient rates or Charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
Lo obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

{xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be deposited in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held Separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
costs) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan
Agreement; :

(xvi) That, unless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additicnal information requested
by the Authority;

(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds;

{(xviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project;

{xix} That the Governmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delingquent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delingquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

(xx) That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code) from time to time as the Authority may
request.

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local Bonds

4.2 The Loan shall be secured by the Pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental

Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. Amounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X,

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. 1In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto.
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4.7 The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency'’s
a@llocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority‘s bonds.

4.9 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to_the Authoritvy

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in
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the Local Act and in compliance with the provisions of Subsection
4.1(b) (ii) hereof.

minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, feesg and charges so as to pProvide fundsg
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6

5.4 The Governmental<Agency'hereby irrevocably'covenants
and agrees with the Authority that, in the event of any default
hereunder by the Governmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the
Authority its understanding of the provisions of the Act, vesting
in the Authority certain powers, rightg and privileges with respect
to water development Projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rights and bowers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nullify, void, delay
or render nugatory such actions of the Authority in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental

Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency'’s obligation
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Authority, the Governmental Agency may issue and sell to the
Ruthority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has violated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. 1In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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the Project a Schedule in substantially the form of Amended
Schedule A to the Application, Setting forth the actual costs of
the Project ang Sources of fundg therefor,

ARTICLE VIT

Miscellaneous
£18cellaneous

7.4 This Loap Agreement may be executeqd in one or more
Counterparts, any of which shalil be regarded for all purposes as an
original ang all of whi i
instrument . Each Party agrees that it will €xecute any ang all

7.6 This Loan Agreement merges and Supersedes al} prior
Negotiations, I€presentations ang agreements between the parties
hereto relating to the Loan ang constitutes the entire agreement
between the parties hereto in Tespect thereor,

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, (pe Govermmenta?l Agency
Specifically Tecognizes that it is hereby agreeing to gel] its
Local Bonds to the Authority ang that such obligation may be
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specifically enforced or subject to a similar equitable remedy by
the Authority.

7.8 This Loan Rgreement shall terminate upon the earlier
of:

(i) the end of ninety (90) days after the date of
execution hereof by the Authority if the Governmental Agency has
failed to deliver the Local Bonds to the Authority;

(ii} termination by the Authority pursuant to
Section 6.3 hereof; or

(iii) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Ruthority.

IN WITNESS WHEREOF, the parties hereto have caused this

Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

City UFnggn

{SEAL)
N\’
Attest: . Date: August 31, 1995
iekis M -
Tts: Recorder
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SEAL) B;Sz%géhguxh*aji{igb,\“?@thea&Qkf/
Directox AN
Attest: Date: August 31, 1995

gecretary-Treasurer
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

(Name of Bonds)

I, . Registered Professional Engineer,
West Virginia License No. , of » Consulting
Engineers, , » hereby certify that my firm
is engineer for the acgquisition and construction of
to the

— System (herein called the "Project”) of
{(the "Issuer") to be constructed primarily in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the
Issuer. Capitalized words not defined herein shall have the
meaning set forth in the . passed by the of the
Issuer on » 19__, effective ., 19 and the Loan
Agreement by and between the Igsuer and the West Virginia Water
Development Authority (the "Authority") dated , 19_ .

1. The Bonds are being issued for the purpose of

{the "Project").

2. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans,
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accurac » (iv} the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1(k) (ii) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Sources of Funds" for the Project.

WITNESS my signature on this day of , 19 .

By:

West Virginia License No.

[SEAL]
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EXHIBIT B

[(Opinion of Bond Counsel for Governmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated , 19 . including all schedules and exhibits
attached thereto {the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated » 19__ (the "Local Bonds") ,
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount

of § » issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning 1, 19_,

at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of

and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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amended (the "Local Statute"), and the bond duly
enacted by the Governmental Agency on {(the "Local
Act"), pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Govermmental Agency is a duly organized and
presently existing

, with full power and authority to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Governmental Agency has legally and effectively
enacted the Local Act and all other necessary in
connection with the isgsuance and sale of the Local Bonds. The
Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues cf the System referred to in the Local Act and
secured by a [first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Bonds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
» and wunder existing statutes and court
decisiong of the United States of America, as presently written and
applied, the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purposes.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’

rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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EXHIBIT C

"Monthly Financial Report

[Name of Governmental Agency]

[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
ITEM MONTH DATE TQ DATE DIFFERENCE
1. Gross Revenues
Collected

2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
{including
Reserve Fund
deposits)

4. Bond Payments
(include Reserve Fund
deposits)

5. Renewal and
Replacement Fund
Deposit
6. Funds available
for capital
construction
Witnesseth my signature this day of , 19

[Name of Governmental Agency]

By:

Authorized Officer
ABBOO17F
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WDA-5X
(May 1993)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds $_ 377,980

Purchase Price of Local Bonds $_377,980

Interest on the Local Bonds is payable on April 1 and
October 1 in each year, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate of
6.75 & PE€r annum. Principal of the Local Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached hereto

and incorporated herein by reference.

As of the date of the Loan Agreement, the Loca] Bonds are
on a parity as to source of and security for payment with the
following obligations:

Water Development Authority - Subordinate Sewerage System Revenue Bonds, Series
1987, issued 9/25/87 in the original amount of $623,087, and Series 1993, issued
3/29/93 in the ori%Ina1 amount of $2,284,839.

As of the date of the Loan Agreement, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:



WEST VIRGINIA WATER DEVELOPMENT AUTHORITY 1994 SERIES A LOCAL LOAN PROGRAM
BOND DEBT SERYICE

West Yirginia water Development Authority
City of Logan

Pated Date 8/31/1995
Delivery Date B8/31/1995

Period $377,980 Annual

Ending Principal Coupon Interest Debt Service pebt Service
Aug 31, 1895 - - - - .
Oct 1, 1985 - - 2,187.01 2,197.01 2,197.0
Apr 1, 14998 - - 12,756.83 12,756.83 -
Oct 1, 1986 2,326.00 6.750% 12,756.83 15,082.83 27,839.66
Apr 1, 1997 - - 12,678.32 12,678.32 .
Cct 1, 1997 2,484.00 6.750% 12,678.32 15,162.32 27,840.64
Apr 1, 1988 - . 12,5894 49 12,594, 4% -
Oct 1, 1988 2.651.00 6.750% 12,5984 49 15,245.49 27,839.98
Apr 1, 1899 - . 12,505,02 12,505.02 -
Oct 1, 199 2.830.00 6.750% 12.505.02 15,335.02 27.840.04
Apr 1, 2000 - - 12.409.50 12.409.50 -
Oct 1, 2000 3.021.00 6.750% 12.408.50 15,430.50 27.840.00
Apr 1, 200 - - 12,307.55 12,307.55 -
Gct 1, 200 3,225.00 6.750% 12,307 .55 15,532 55 27.,840.10
Apr 1, 2002 - . 12.,198.70 12,198.70 -
Cct 1, 2002 3.443.00 6.750% 12,198.70 15,641.70 27.,840.40
Apr 1. 2003 - - 12,082.50 12,082.50 -
Oct 1, 2003 3.6875.00 6.750% 12,082.50 15,757.50 27.840.00
Apr 1, 2004 - - 11,958, 47 11,858.47 -
Oct 1, 2004 3,823.00 8.750% 11,858.47 15,881.47 27 .838.84
Apr 1. 2005 - - 11,826.07 i1.826.07 -
Oct 1, 2005 4,188.00 6.750% 11.828.07 16,014.07 27,840.14
Apr 1, 2008 - - 11.684.72 11,684.72 -
Oct 1, 2008 4,471.00 6.750% 11,684.72 16,1585.72 27,840.44
Apr 1, 2007 - - 11,533.83 11,533.83 -
Oct 1, 2007 4,772.00 6.750% 11,533.83 16.305.83 27,839.66
Apr 1, 2008 - - 11.,372.77 11,372.77 -
Oct 1, 2008 5,095.00 6.750% 11,372.77 16,467.77 27,840.54
Apr 1. 2008 - - 11,200.82 11,200.82 -
Oct 1, 20Q9 5.439.00 6.750% 11,200.82 16.639.82 27.840.64
Apr 1, 2010 - - 11.017.25 11,017.25 -
Oct 1. 2010 5,806.00 6.750% 11,017.25 16,823.25 27.840.50
Apr 1, 2011 - - 10,827.30 10,821.30 .
Oct 1, 2011 6,197.00 6.750% 10.821.30 17.018.30 27.839.60
Apr 1, 2012 - - 10,612.15 10,612.15 -
Oct 1, 20012 6.616.00 6.750% 10,612.15 17.,228.18 27.840.30
Apr 1, 2013 - - 10,388.86 10,388.36 -
Oct 1, 20132 7.062.00 6.750% 10,388.85 17.450.88 27.,839.72
Apr 1, 2014 - - 10,150.52 10,.150.52 -
Cet 1, 2014 7.539.00 6.750% 10,150.52 17.689.52 27.,840.04
Apr 1, 2015 - - 9,896.07 9,895.07 -
Cet 1, 2015 8,048.00 6.750% 9,886.07 17.944.07 27.840.14
Apr 1, 2016 - - 9,624.45 9,624 45 -
Oct 1, 2018 8.,591.00 §.750% 9,624.45 18,215.45 27,839.90
Apr 1, 2017 - - 9,334.51 8,334.51 -
Oct 1, 2017 9.171.00 6.750% 9,334,571 18,505.51 27,840.02
Apr 1, 2018 - - 9,024 99 9,024.99 -
Oet 1, 2018 89,780.00 6.750% 9,024.99 18,814,939 27,839.98
Apr 1, 2018 - - 8,694 .57 8,694.57 -
Oct 1, 2019 10,451.00 6.750% 8.694.57 19,145.57 27.,840.14
Apr 1, 2020 - - 8.341.85 8,341 .85 -
Oct 7, 202¢C 11,156.00 §.750% 8,341.85 19,497.85 27.839.70
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BOND DEBT SERVICE

West ¥Yirginia water Development Authority
City of Logan

Period Annuaf
Ending Pringipal Coupon Interest Debt Service Debt Service
Apr 1, 2021 - - 7,965,34 7,965.34 -
oct 1, 202% 11,809.00 6.750% 7,965.34 19.874.34 27 839,68
Apr 1, 2022 - - 7.563.41 7,563.41 -
Oct 1, 2022 12,713.00 6.750% 7,563.41 20,276.41 27,838.82
Apr 1, 2023 - - 7,134.35 7.134.35 -
Oct 1, 2023 13,571.00 6.750% 7,134.35 20,705,135 27,839.70
Apr 1, 2024 - - 6,676.32 6.676.32 -
Oct 1, 2024 14,487.00 6.750% 6.676.32 21,163.32 27,839.64
Apr 1, 2025 - . 6,187.39 6,187.39 -
Oct 1, 2025 15,465.00 6.750% 6,187.39 21,852.39 27,839.78
Apr 1, 2026 - - 5,665.44 5,665, 44 -
Oct 1, 2028 i6,508.00 6.750% 5,665,.44 22,174 .44 27,839.88
Apr 1, 2027 . - 5,108.27 §.108.27 -
oct 1, 2027 17.624.00 6.750% 5,108.27 22,732.27 27,840.54
Apr 1, 2028 - - 4,513.46 4,613.46 .
Oct 1, 2028 18,813.00 6.750% 4.513.48 23,326.48 27,839.92
Apr 1, 2029 - - 3.878.52 3.878.52 -
Oct 1, 2029 20,083.00 6.750% 3,878.52 23,981 .52 27,840.04
Apr 1, 2030 - - 3.200.72 3.200.72 -
Oct 1, 2030 21,438.00 6.750% 3.200.72 24,638.72 27,840, 44
Apr 1, 200 - . 2,477 .15 2,477 .15 -
Oct 1, 2001 22,886.00 6.750% 2,477 .15 25,363.15 27,840.30
Apr 1, 2032 - - 1.704.75 1,704.75 -
Ogt 1, 2032 24,431.00 6.750% 1,704.75 26,135.75 27,840.50
Apr 1, 2033 - - 880.20 880.20 -
Oct 1, 2033 26,080.00 6.750% BED. 20 26,860. 20 27 ,840.40
377,980.00 682.139.87 1,080.119.87 1.060,119,87
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WDA—SY—Municipal Sewer
(May 1993)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the Iévenues generated from the operation of the System
will be used monthly, in the order of priority listed, as follows:

(1) to pay Operating Expenses of the System;

(ii) to the éxtent not otherwise limited by an
Cutstanding 1local resolution, indenture Or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months Prior to the first date of

pPrincipal of the Local Bonds, respectively, to provide debt
Service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth (1/12) of the pPrincipal payment
next coming due on the Local Bonds and, beginning thirteen
(13) months.prior to the first date of bayment of principal of
the Local Bonds, if the Reserve Account was not funded from
broceeds of the Local Bonds or otherwise concurrently with the
issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12) of cone-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and asg shall fund the
Reserve Account OvVer not more than ten (10) years) of the
Reserve Requirement Oor, if the Reserve Account has been so
funded (whether by Local Bond Proceeds, monthly deposits or
otherwise), any amount Necessary to maintain the Reserve
Account at the Reserve Requirement;

(1ii) to create a8 renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of



{(v) for other 1legal purposes of the System,
including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.
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WDA-5Z-Municipal Sewer (EPA)
(May 1993)

SCHEDULE Z

Additional and Supplemental Definitions

1. "EPA" means the United States Environmental
Protection Agency and any successors to the functions thereof.

2. "Local Statute” means Chapter 16, Article 13, of the
Code of West Virginia, 1531, as amended.

3. "System" means a sewage collection system and/or
treatment plant or plants, intercepting sewers, outfall sewers,
force mains, pumping stations, ejector stations and all
appurtenances necessary or useful and convenient for the
collection and/or a treatment, purification and disposal, in a
sanitary manner, of liquid and solid waste, sewage, night soil and
industrial wastes, in its entirety or any integral part thereof,
owned by the Governmental Agency and under the supervision and
control of a sanitary board, and any extensions, improvements or
betterments thereto hereafter constructed or acquired from any
sources whatsoever and includes the Project.

Additional Conditions and Covenants

1. The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with, among other State and federal standards, the water quality
standards established by the West Virginia Division of
Environmental Protection and EPA.

2. The Governmental Agency agrees that it will permit
the EPA to have access to the records of the Governmental Agency
pertaining to the operation and maintenance of the System at any
reasonable time following completion of construction of the
Project and commencement of operation thereof.

3. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall have obtained, among other
permits required, permits from the EPA and the West Virginia
Division of Environmental Protection and approval of the "Part B"
supplement to its EPA grant agreement.

4. The Local Act shall contain a covenant substantially
as follows:
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That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System and, in the event
the Governmental Agency owns a water facility (the "Water
System"), the Water System to all users of services of
the System delinquent in payment of charges for the
services of the System and will not restore the services
of either system until all delinquent charges for the
services of the System have been fully paid.

5. To the extent required by law, the Governmental
Agency hereby covenants and agrees to secure approval of the
Authority and all other State agencies having jurisdiction before
applying for federal financial assistance for pollution abatement
in order to maximize the amounts of such federal financial
assistance received or to be received for all water development
projects in the State.

6. Subject to any prior or parity obligations described
in Schedules X and Y attached to the Loan Agreement, the net
revenues derived from the operation of the System are pledged to
the payment of the principal of and interest on the Local Bonds.

7. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority
a certificate representing the following:

(a) The Governmental Agency expects to enter into
& contract within six months of the date
thereof for the construction of the Project,
and the amount to be expended pursuant to such
contract exceeds the lesser of 2-1/2 percent
of the estimated total Project cost financed
with proceeds from the sale of the Local Bonds
or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date of
issuance of the Authority’s water development
revenue bonds;

(c} All of the proceeds from the sale of the Local
Bonds which will be used for payment of costs
of the Project will be expended for such
purpose within three years from the date of
issuance of the Authority’s water development
revenue bonds; and
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The Govermmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.
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THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

CERTIFICATE OF:

TERMS

NO LITIGATION '
GOVERNMENTAL APPROVALS AND BIDDING

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAIL NAME

LAND AND RIGHTS-OF-WAY

MEETINGS

10. INSURANCE

11. LOAN AGREEMENT

12. TRUTH AND ACCURACY

13. SPECIMEN BONDS

14. GRANT

15. NO CONFLICT OF INTEREST

WOdnud Wi

We, the undersigned MAYOR and the undersigned CLERK of
The City of Logan, West Virginia (herein called the "City"), and
the undersigned ATTORNEY for the City, as indicated, hereby certify
in connection with the single, fully registered The City of Logan,
West Virginia Subordinate Sewerage System Revenue Bonds, Series
1995, numbered R-1, dated the date herecf, in the principal amount
of $377,980 and bearing interest at the rate of six and three-
fourths percent (6.75%) per annum (the "Subordinate Bonds"), as
follows:

1. TERMS: RAll capitalized words and terms used in this
Certificate and not otherwise defined shall have the same meaning
as in the Amendatory and Supplemental Bond Ordinance duly passed by
the Council (the "Council") of the City on May 9, 1995 and the
Supplemental Resolution adopted August 18, 1995, as amended by an
Amendatory Resolution adopted on August 30, 1955, relating to the
Subordinate Bonds {collectively, the "Ordinance"}, and the Loan
Agreement (the "Loan Agreement") entered into between the City and
the West Virginia Water Development Authority (the "Authority"),
dated August 31, 1995,

2. NO LITIGATION: No controversy or litigation of any
nature is now pending, or, to the kKnowledge of any of the
undersigned, threatened, restraining, enjoining or affecting the



issuance and delivery of the Subordinate Bonds or the use of the
proceeds thereof; nor questioning the proceedings and authority by
which the Council of the City authorized the issuance and sale of
the Subordinate Bonds; nor affecting the validity of the
Subordinate Bonds or any provisions made or authorized for the

City financed in part by the proceeds of gale of the Subordinate
Bonds (herein called the "Project"), nor operation by the City of
the Project (the Project and any further extensions, additions,
improvements or betterments thereto, herein collectively called the
"System") or the System, nor challenging the collection or use of
the revenues of the System or the Pledge of the net revenues to the
Subordinate Bonds.

3. GOVERNMENTAL APPROVALS AND BIDDING: Al1l applicable
approvals and certificates required by law for the design and
construction of the Project, operation of the System, and issuance
of the Subordinate Bonds have been duly and timely obtained and
remain in full force and effect, and competitive bids for
construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section 1, of the Code of West Virginia,
1931, as amended, which bids remain in full force and effect,

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: The
undersigned Mayor hereby certifies that there has been no adverse
change in the financial condition of the City since June 26, 1995,
There are no outstanding obligations of the City which will rank

and security for payment except the City’s Sewer Revenue Bonds
dated as of March 1, 1964, outstanding as of June 30, 1995, in the
aggregate principal amount of $48,000, which are Prior to the
Subordinate Bonds; the City’s Subordinate Sewerage System Revenue
Bonds, Series 1987, outstanding as of June 30, 1995, in the
aggregate principal amount of $604,021, which are on a parity with
the Subordinate Bonds; and the City’s Subordinate Sewerage System
Revenue Bonds, Series 1993, outstanding as of June 30, 1995, in the
dggregate principal amount of $2,263,669, which are on a parity
with the Subordinate Bonds. The Mayor hereby further certifies
that the City is not in default under the ordinances, resolutions
and other documents authorizing said outstanding bonds or under
said outstanding bonds.

below, and were duly authorized to execute and seal the Subordinate
Bonds for the City. The seal impressed upon the Subordinate Bonds

2.



and this Certificate is the duly authorized, proper and only seal
of the City.

6. PUBLIC SERVICE COMMISSION ORDER; RATES: The City
has filed or caused to be filed any information with the Public
Service Commission of West Virginia (the "Commission") and taken
any other actions regquired to maintain the Public Service
Commission order dated August 11, 1995, in full force and effect.
The rates were enacted by ordinance adopted May 9, 1995, and the
City has complied with all requirements of the Public Service
Commission to make the rates valid and effective, and such rates
are in full force and effect.

7. INCUMBENCY AND OFFICIAL NAME: The proper corporate
title of the City is "The City of Logan", and it is a municipal
corporation of the State of West Virginia in Logan County of said
State. The governing body of the City is its Council, congisting
of five members, a Mayor and a Clerk, whose names and dates of
commencement and termination of terms of office for all members
during these Bond proceedings, including current terms, are listed
below:

Date Of Date Of
Commencement Termination
Qffice Name Qf Office Of Office
Mayor and Chairman
of Sanitary Board Thomas E. Esposito 05/01/95 04/30/9%
Clerk Vickie Luke 05/01/95 04/30/99
Council Member Levie "Duke" Caudill 05/01/95 04/30/99
Council Member Lilly Lowe 05/01/95 04/30/99
Council Member Stan Morgan 05/01/95 04/30/99
Council Member Bea N. Orr 05/01/95 04/30/3989
Council Member Ruth "Sis" Ware 05/01/95 04/30/99

The Sanitary Board is composed of the Mayor and Don
Browning and Sergei S. Summers,,Who were appointed on September 13,

FE,

1924. The duly appointed and acting City Attorney is Edward I. Vi

Eiland, Esquire, P.0O. Box 899, Logan, West Virginia 25601, West ’]‘EE

Virginia. y
8. LAND AND RIGHTS-OF-WAY: All land in fee simple and

all rights-of-way and easements necessary for the construction of
the Project and the operation and maintenance of the System have
been acquired or can and will be acquired by purchase or, in the
opinion of all the undersigned, if necessary, by condemnation by
the City or the Sanitary Board of the City and are adequate for
such purposes and are not or will not be subject to any liens,
encumbrarnces, reservations or exceptions that would adversely
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affect or interfere in any way with the use thereof for such
purposes. The costs thereof, including costs of any properties
that may have to be acquired by condemnation are, in the opinion of
all the undersigned, within the ability of the City to pay for the
same without jeopardizing the security of or payments on the
Subordinate Bonds.

9. MEETINGS: All actions, ordinances, resolutions,
orders and agreements taken, adopted and entered into by or on
behalf of the City in any way connected with the construction,
acquisition, operation and financing of the Project were authorized
or adopted at meetings of the Council duly and regularly or
specially called and held pursuant to all applicable statutes and
the rules of procedure of Council, and a quorum of duly appointed,
qualified and acting members of the Council was present and acting
at all times during all such meetings.

10. INSURANCE: The City will maintain or, as
appropriate, will require all contractors to maintain Worker’s
Compensation, public liability and property damage insurance,
standard hazard insurance, builder’s risk insurance, flood
insurance and business interruption insurance, where applicable, in
accordance with the Ordinance.

11, LOAN AGREEMENT: As of the date hereof, (i) the
representations of the City contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading; and (iii)
to the best knowledge of the undersigned, no event affecting the
City has occurred since the date of the Loan Agreement which should
be disclosed for the purpose for which it is to be used or which it
is necessary to disclose therein in order to make the statements
and information therein not misleading.

12. TRUTH AND ACCURACY: As of the date hereof, Thomas
E. Esposito, Mayor of the City, and Vickie Luke, Clerk of the City,
hereby certify that the copies of documents previously or on the
date hereof certified by them as being true and accurate are true
and accurate as of the date hereof and that none of such documents
has been repealed, rescinded, amended or otherwise modified except
by documents also delivered.

13. SPECIMEN BONDS: Attached hereto as Exhibit A is a
specimen of the Subordinate Bonds which, except as to execution and
authentication, is identical in all respects with such Subordinate
Bonds this day delivered to the Authority and being substantially
in the form prescribed in the Ordinance.



14, GRANT: The City has received a grant from the
Environmental Protection Agency in the amount of $3,020,380, which
grant is in full force and effect, and of which $144,390 is
allocable to the Project.

15. NO CONFLICT OF INTEREST: No officer or employee of
the City has a substantial financial interest, direct, indirect or
by reason of ownership of stock in any corporation, in any contract
with the City and the sale of any land, materials, supplies or
services to the City, or to any contractor supplying the City,
relating to the Subordinate Bonds, the authorizing document and/or
the Project, including without limitation, with respect to the
depository bank. For purposes of this paragraph, a "substantial
financial interest" shall include, without limitation, an interest
amounting to more than 5% of the particular business enterprise or
contract.

WITNESS our signatures and the official corporate seal of
The City of Logan, West Virginia, on this 31st day of August, 1995.

Official Title

Mayor and Chairman of the
Sanitary Board

11221%11 Cff!LA?QJ Clerk
'qE}Q&gQ?ﬁél\fé) ﬁELJQJBAmJSL_ City Attorney

ABBO9C{4



EXHIBIT A

SPECIMEN BOND



UNITED STATES OF AMERICA
STATE OF WEST V IA
THE CITY Q
SUBORDINATE SEWERAGE SYS’I& NUE BOND, SERIES 1995

$377,980

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF LOGAN,
a municipal corporation of the State of West Virginia (the "City"}),
for value received, hereby promises to pay, solely from the special
funds provided therefor, as hereinafter set forth, to the West
Virginia Water Development Authority (the "Authority")
registered assigns the sum of THREE HUNDRED SEVENTY-SEVEN THOUSAND
NINE HUNDRED EIGHTY DOLLARS ($377,980), in installments on
October 1 of each year as set forth on the "Schedule of Annual Debt
Service" attached as Exhibit A hereto and

, wi i on each installmen
set forth on said Exhibit A,

llment shall run from the date of

day of October

in each year beginning October 1, 1995, Principal installments of
this Bond are payable in any coin or currency which, on the
respective dates of payment of principal, is legal tender for the
payment of public and private debts under the laws of the United
States of America, at the office of the West Virginia Municipal
Bond Commissicn, Charleston, West Virginia, as Paying Agent (the
"Paying Agent")}. The interest on this Bond i
draft of the Payin i
the address as it appears on the books of On
Association, Charleston, West Virginia, as registrar
"Registrar"), on the 15th day of the month precedi

T by such other method as shall be mutually agreeable
so long as the Authority is the registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written




on —

consent of the Authority and as otherwise provided by the Loan

Agreement, dated as of August 31, 1995, between the City and the
Authority.

The series of bonds of which this Bond is one {the
"Bonds") are issued (i) to pay costs of acquisition and
construction of certain extensions, improvements and betterments to
the existing public Sewerage system of the City (the "Project")
(said existing system, together with the Project and any further
extensions, improvements or betterments thereto, is hereinafter
referred to as the "System"); (ii)} to .pay interest on the Bonds
during and for up to six months after completion of construction of
the Project; and (iii) to pay certain costs of issuance hereof and
related costs. This Bond is issued under the authority of and in
full compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 16, Article 13 of the
Code of West Virginia, 1931, as amended {the "Act"),
Ordinance duly passed by the Council of the City on August 11,
1987, as amended by the Amendatory and Supplemental Bond and Note
Ordinance passed by said Council on July 21, 1992, all as
supplemented, and as amended and supplemented by the Amendatory and
Supplemental Bond Ordinance duly passed by the Council of the City
on the 9th day of May, 1995, and supplemented by a resolution duly
adopted by the Council of the City on August 18, 1995
(collectively, the "Ordinance"), as amended by a resolution adopted
by the Council of the City on August 30, 1995, and is subject to
all the terms and conditidns thereof. The Ordinance provides for
the issuance of additional bonds under certain conditions, and such
bonds would be entitled to be paid and secured equally and ratably
from and by the funds and revenues and other security provided for
the Bonds under the Ordinance.

This Bond is payable only from and secured by a pledge of
the Net Revenues (as defined in the Ordinance) to be derived from
the operation of the System and unexpended proceeds of the Bonds.
Such Net Revenues shall be sufficient to pay the principal of and
interest on all bonds which may be issued pursuant to the Act and
shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of
the City within the meaning of any constitutional or statutory
provisions or limitations, nor shall the City be obligated to pay
the same or the interest hereon except from said special fund
provided from the Net Revenues and unexpended Bond proceeds.
Pursuant to the Ordinance, the City has covenanted and agreed to
establish and maintain just and equitable rates and charges for the
use of the System and the services rendered thereby, which shall be
sufficient to provide for the broper and reasonable expenses of
operation, repair and maintenance of the System,
balance each year equal to at least
pay the maximum amount due in any year of
on the Bonds, as hereinafter defined, and on all obligations
secured by or payable from such revenues prior to or on a parity
with the Bonds, including the 1964 Bonds and the Prior Subordinate

2 of Pages

I SN MO 340k WY 1T
2 - "

e

sl

5

R

nelen’

Ry

T,

B

PYTTIS




Bonds, both as hereinafter defined; provided, however, that so long
as there exists in the Reserve Account sufficient moneys to pay the

Prior Subordinate Bonds in any year, and the reserve accounts for
any such obligations prior to or on a parity with the Bonds,
including said 1564 Bonds, are funded at the respective
reqguirements therefor, such percentage may be reduced to 110%. The
City has entered into ceértain further covenants with the Registered
Owners of the Bonds for the terms of which reference is made to the
Ordinance. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Ordinance, to which reference is
here made for a detailed description thereof.

Subject to registration requirements, this Bond under the
provisions of the Act ig and has all the qualities and incidents of
& negotiable instrument under the Uniform Commercial Code of the
State of West Virginia.

THIS BOND IS JUNIOR, SUBORDINATE AND INFERIOR AS TO LIEN
ON AND SOURCE OF AND SECURITY FOR PAYMENT FROM THE NET REVENUES AND
IN ALL OTHER RESPECTS TO THE CITY'S SEWER REVENUE BONDS DATED AS OF
MARCH 1, 1964, OUTSTANDING AS OF JUNE 30, 1995, IN THE AGGREGATE
PRINCIPAL AMOUNT OF $48,000 (THE "1964 BONDS") .,

SYSTEM REVENUE BONDS, SERIES 1983, OUTSTANDING AS OF THE DATE
HEREOF IN THE AGGREGATE PRINCIPAL AMOUNT OF $2,263,669 (THE "1993
SUBORDINATE BONDS"; TOGETHER WITH THE 1987 SUBORDINATE BONDS, THE
"PRIOR SUBORDINATE BONDS")




happen and be
his Bond have
due time, form
W, and that the amount of this Bond,

igations of the City, does not exceed
Stitution or statutes of the State

All provisions the ordinances, resolutions and
Statutes under which this Bond is issued .shall be deemed to be a
part of the contract evidenced by this Bond to the same extent as
if written fully herein.

IN WITNESS WHEREOF, THE CITY OF LOGAN has caused this
Bond to be signed by its Mayor and its corporate seal to be
hereunto affixed or imprinted hereon and attested

has caused this Bond to be'figgg

[SEAL]

AT?EST:

City Clerk - =

PR
T
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of th
Revenue Bonds,

€ Subordinate Sewerage System
Ordinance and

described in the within-mentioned
registered in the name of the
on the date set forth below.

Date: August 31, 1985

‘ﬁ
ONE VALLEY BANK, IONAT
ASSOCIATION, a 1&9 istrar

. 2%

I Xuthorized o cer

4

%

5 of 8 Pages




R-1

EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

BONE QEBT SERVICE

Wost Yirginia Witer Duvaiopmant Authority
City of Logan

Dated Dare
Palivery Data

8/31/1935
A/31/1895

ﬁ% Period . Annyal
4 E; Ending Pringipal Coupan Intarest Debt Se¢rvice Debt Earvice
<
i Aug 31, 1648 . . . . .
e oet 1. 1985 - . 2,197.0 2,197.00 2.197.00
i Apr 1, 1888 . - 12,758.43 12,765, 83 -
i Cot 1, 1906 2.326.00 6.750% 12,768.83 15,082,839 27,838,656
Apr 1, 1887 - . 12,678,32 12,878.32 .
act 1, 1897 2.484.00 6.750% 12,678.32 15,182.82 27,840.64
Asr 1, 1858 - . 12,484.48 12.804.48 .
X oct Y. 19358 2.857.00 £.750% 12.504.40 15,245 44 27.839.98
] ARt 1, 1888 . . 12,505.02 12.505.02 -
i Get 1, 18989 2,830.00 B.750% 12,505 .02 15,335 .02 27.840.04
s Apr 1, 2008 . . 12,408 .60 12.409.50 .
‘ oct 1, 2000 3,021.00 6.750% 12,409 .80 15,430.50 27.840.00
Apr - 1, 260} . . 12,307.55 12,307 .58 .
} pet 1, 200% 3,225,048 8.750% 12.307.55 16,5832 85 27.840.10
! Apr 1, 2002 - - 12,168,720 12,184.70 .
}- get Y, 2002 3,442.00 8.750% 12,198.70 15.641.70 27.840.40
i Apr Y, 2903 : . 12,002.50 12,082.50 -
L Ost 1, 2003 3.675,00 8.750% 12.082.50 15.757.450 27 .840.00
E apr 1, 2004 - . 11.868.47 11,958.47 .
i Oct 1, 2004 3,023.00 B.150%  11.958.47 15,881.47 27.829.94
¥ Apr 1, 2008 . . 11.826.07 t1.828.07 -
K Oct 1, 2005 4,188.92 6.750% 11,826.07 16,014.87 27.840.14
J'” Apr 1, 2008 . - 11,684,172 11,884.72 -
Ogt 1, 2008 4,471.00 [ 11 11,884,72 16,185.72 27,840.44
Apr Y, 2007 . . 11,437 83 11.533.82 -
oct 1, 2007 4,772.00 &.750% 11,532.82 16,305,813 27.839.66
dpr 1, 2006 . . 11,312,717 11,3727 .
gex 1, 2008 5,005.00 6.750% 1n,a22.17 16,487.77 27.840.54
Apr 1, 200§ - : - 11,200.82 11,200.82 -
Oct !, 2009 £.439.00 §.750% 11,200.82 16,634.82 27.840 .54
Apr 1, 2010 . - 11,017.25 11,017 .28 .
oct 1, 2010 £,806.00 6.750% 11,017.28 16,823, 85 27,84D.40
Apr 1, 2011 - . 10,821.30 10,221,530 -
1. 201 6,187 G0 6.750% 10,821.30 17,0148.20 27.83%.50
1. 2012 . . 10.812.18 10.412,15 -
1. 2012 8,818.00 5.750% 10,812,158 17,228.1% 27.840.30
¥, 2013 - - 10,388.88 10,384 8¢ .
1, 2013 7.082.00 8.750% 10.388.88 17,450,584 27,838.12
1, 2014 - . 10,150,52 10,150.52 .
1, 204 7,829.00 6.750% 10,140 82 17.689.52 27.840,04
1. 2015 - . o,698,07 8. 85407 -
., 205 8,048.08 6.750¢ §.858.07 17.844.07 27,840, 14
1, 201& . . 8.824.45 9,824 .43 .
1, 2016 B.591.0¢ k. 7502 B.624.45 18.215.48 27,813.50
1, 2017 . . 5.334.5) 9,334,581 -
1. 2017 9,171.00 8,750 8.334.81 18,505 .51 27 .840.02

e
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BOMD DERT SERVICE

West Yirginia watrar Devslopmant Authority

frincipal

City of Logan

Coupan Interent

Debt Service

Anausl
Debl Service

a

8.7u0.00

10,451 .00

11,156.00

11.808.08
12.713,00
12.671.00
14,487 .00
15,485 .00
1!,;09 [¢h]
17,824,
8.8,
20.083.
21,438,
22,888

24, 431

46, 080.

8,024,049
§.624,95
3,804 57
6.894.87
8,341,805
4.041.85

7,985 .34
7.985 .34
7.650.4
7.581.41
7.134.85
7.184.8%
¢.07B.32
B,878.32
8,1687.20
8,187 .38
5,885 .44
& EBAS 44
5,108,207
&,108.27
4.513.48
4.513.45
§,878.52
3,478.52
J.200.72
3,200.72
2.417.15
2.477 15
1.704.75
1,704.75

880.20

BB0.20

™Mo O v o M M et P B TR

9.024.93
14,0814.88
§.684,57
18,148,687
- 4.041.86
19,407,485

1.965.34
19.874.34
1.860. 41
10,278.01
7,134,358
20,708.38
8,878,132
21,183.32
618130
21,852.09
5,885.44
22.174. 44
§.108.27
#2,732.37
4,.519.46
23,326,458
1.878.52
23,981,582
31,200.72
14.830.72
2,417 .14
25,381 18
1.704.75
28 138.75
ga0.2n0
46,980 30

-

27,831 .88

27.840.14

7.0 70

27,835,688

27,838.82

a7,838.70

27.830.64

27,838.78

27.835.88

27.840.54

27.834,92

27.840.04

27 ,840. 44

17 .84C. 30

27,840.50

27,840.40

ATV

77,680,

LN ~ MO MOV L A0 L10M v

6E2,138.87
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond, and does hereby irrevocably constitute and appoint
» Attorney to transfer said Bond
on the books kept for registration of the within Bond of said City
with full power of substitution in the premises.

Dated:

In the presence of:

EML = MOP HANGIN e et IOM MY LRI




THE CITY OF LOGAN, WEST VIRGINIA
$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

CERTIFICATE OF CITY CLERK AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, the undersigned Vickie Luke, the duly appointed Clerk
of The City of Logan, West Virginia (the "City"), hereby certify
that the copies of the following documents being delivered in
connection with the closing of the sale of the above-referenced
Bonds (the "Bonds"), are, as of the date hereof, true and accurate
copies of the originals of those documents maintained on file with
the City and delivered in the transcript of proceedings, and that
said documents are in full force and effect as of the date hereof
and have not been repealed, rescinded, superseded, amended or
modified in any way unless the document effecting such repeal,
rescigsion, supersedence, amendment or modification is also listed
below:

1. Oaths of office of Mayor, City Clerk and Council
Members.

2. Sanitary Board Resolution authorizing petition,
adopted March 27, 1995,

3. Sanitary Board Petition dated March 7, 1885,

4. Minutes of Council meeting held April 11, 1995,
regarding first reading of Ordinance.

5. Minutes of Council meeting held May 9, 1995,
regarding second reading and passage of Ordinance, adoption of
Resolution with respect to abstract and public hearing and passage
of Rate Ordinance.

6. Amendatory and Supplemental Bond and Note Ordinance
(the "Ordinance") adopted by the Council on May 9, 1995,

7. Resolution adopted by Council on May 9, 1995,
authorizing publication of an abstract and notice of the Ordinance.

8. Rate Ordinance passed by the Council on May 9, 1995.
S. Minutes of the June 13, 1995, meeting of Council

wherein the Resolution putting the Ordinance into effect was
adopted.



10. Resolution adopted by Council on June 13, 1995,
putting Ordinance into effect.

11. Supplemental Resolution adopted by Council on
August 18, 1995, authorizing sale of the above-referenced Bonds.

12. Amendatory Resolution adopted by Council on
August 30, 1995, authorizing the increase of the aggregate
principal amount of the Bonds.

13. EPA letter dated August 1, 1995,
14. NPDES Permit (Modification No. 4) ,

I further hereby certify that the copies of the following
documents delivered to the West Virginia Water Development
Authority on March 29, 1993, are, as of the date hereof, in full
force and effect and have not been repealed, rescinded, superseded,
amended or modified in any way unless the document effecting such
repeal, rescission, supersedence, amendment or medification is also
listed below or is listed above:

1. Copy of the Charter of the City.

2. Copy of Rules and Order of Business of the Council of
the City.

3. Ordinance creating the Sanitary Board of the City,
enacted by the Council on April 12, 1948.

4. Ordinance passed by the Council on February 11, 1964,
authorizing $308,000 in aggregate principal amount of Sewer Revenue
Bonds, dated March 1, 1964, of the City.

5. Ordinance passed by the Council on August 11, 1987,
as supplemented on September 8, 1987, authorizing $623,087 in
aggregate principal amount of Subordinate Sewerage System Revenue
Bonds, Series 1987, and $152,833 in aggregate principal amount of
Supplemental Subordinate Sewerage System Revenue Bonds, Series
1987.

6. Amendatory and Supplemental Bond and Note Ordinance
adopted by the Council on July 21, 1992.

7. Minutes of March 23, 1993, special meeting of
Council, including the Supplemental Resolution authorizing sale of
the City’'s 1993 bonds to the West Virginia Water Development
Authority.

8. EPA Grant Agreement with Part B Approval.

2.



WITNESS my signature and the official seal of The City of
Logan, West Virginia, as of the 31st day of August, 1995,

Liekis cﬁu‘ée ,
City Clerk
The City of Logan

(SEAL)

ABBOSASS



CONSULTING ENGINEERS

{304} 345-0470

1325 VIRGINIA STREET. E

PO BOX 2986

CHARLESTON, WEST VIRGINIA 25330

THE CITY OF LOGAN, WEST VIRGINIA

377980
-$273;986- Subordinate Sewerage System
Revenue Bonds, Series 1995

CERTIFICATE QF CONSULTING ENGINEER

I, Gene R. Weekley, Jr., Registered Professional Engineer, West Virginia
License No. 5021, of Kelley, Gidley, Blair & Wolfe, Inc., Consulting Engineers,
Charleston, West Virginia, hereby certify that my firm is engineer for the construction
Management of certain extensions, improvements and betterments to the existing
sewerage system (herein called the "Project") of The City of Logan, West Virginia
(the "City"), to be constructed in Logan County, which construction and acquisition
are being permanently financed in part by the above-captioned bonds (the "Bonds")
of the City. Capitalized words not defined herein shall have the meanings set forth in
the Amendatory and Supplemental Bond Ordinance passed by the Council of the City
on May 9, 1995, and the Loan Agreement by and between the City and the West
Virginia Water Development Authority (the "Authority") dated August 31, 1995.

1. The Bonds are being issued for the purpose of permanently financing the
costs of acquisition and construction of certain extensions, improvements and

and construction of the Project. The City has received a grant from the Environmental
Protection Agency grant in the amount of $3,020,380, of which $144,390 is allocable
to the Project.

2. The undersigned hereby certifies that (i) the Project will be constructed
in accordance with the approved plans and specifications prepared by my firm and as
described in the application submitted to the Authority requesting the Authority to
purchase the Bonds (the "Application") and approved by all necessary governmental
bodies, (ii) the Project is adequate for the purpose for which it was designed and has
an estimated useful life of at least forty years, (iii) the City has received bids for the
construction of the Project which are in an amount and otherwise compatible with the



been or will be prior to the start of construction verified by my firm for accuracy, (iv)
the City has obtained al] permits required by the laws of the State and the federal

the rates and charges for the System as adopted by the City are sufficient to comply
with the provisions of Section 4.1(b) (ii) of the Loan Agreement.

3. No new customers or increased use of the System are anticipated on
account of the Project.

WITNESS my signature on this 31st day of August, 1995,

Al

KELLEY, GIDLEY, B
[Seal] |
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nmed
]

NAME
ESTI

12,
13,

14,
i5.

PATZ. August 28, 1995

Construction $_228,271,
Technical Services - $_112,000.

Legal and rigcay $__13,300,
Administrative 60, 000.

Site ang Other Landg $ .

Step 1 and/or Step 1 (Design) ‘ .
er—@elﬁeHeaa—R-epa—}me%_

#4TP STARTUR, TooLs, pre, ) $_104,000

Interim Financing Costg $__ 47,000,
Contingency $_19,529

Total of Lines 1 through g $__585, 100,

OF GOVERWEWM AGENCY: (ITy OF LOGAN, LOGAN €O., wy
MATED ToTay, COST oF PROJECT, SOURCES OF FUNDS ~AND COST OF
FINANCING

2. Sources of Funds;

Federal Grangg.: EPA ..144, 390,
(Specify Soyurce) —
State Grantg;: §
fSpecify Source) S
— g__________
Other Grancs. IOCAL g:_‘sa,gao.
(Specify Source) (EARNED INTEREST . ""-
Any Other Source? $
(Specify) $ .
Total of Lines 1g through 13— $_ 229,320,
Net Proceeds Required from Bond Iggue S
(Line ¢ lesg Line 14) $__ 354,780,
22 GV

Attach Supporting documentation not Previously Submitted,

f not yet aveilable, State such ang €xpectations ag to

availability.
: For €xample, interegt earningg during construction, if
applicable, Include the Proczeds o any parity or

attach SBupporting documentatiop ig available (if not yet

available, State Such ang €xpectationg as



C. Cost of Pinancipq
=== QL Financinc

16. Capitalizeg Interest $_11,200.
(Construction period plus 8ix months)

17. Funded Reserve Account $ —

18. Other costs! s_12,000;

19. Total Cost of Flnanczng $__23,200,
(Lines 1¢ through 18)

20, Size of Bong Issue §_377,980.

(Line 15 Plus Line 19)

Additignal ‘planakory material

I
OFFICER oOF PPPLIC' T
THOMAS E. ESPOSITO, MAYOR GENE R. WEEKLE?Y, JR, P.E.

Consult with bond coungel and the Authority before
assuming a funded reserve,

For example fees of bong Counsel for the Governmental
Agency.



ATTACHMENT wpa SCHEDULE & ., AUG 28, 1995

Ttem 6a, wwrp startup, tools, etc,

SgeciaL_sgrvices by plumbing contractor to
certain connections,
Phase 2 contract,

refit
Work not included in

$ 2,700,
EguigmentL_zghicles. One heavy duty truck for hauling,
ading, and line work. Three utility Pickup trucks
suitable for maintenance tools and equipment for use
by each of three on-cal] operators, 78,400.
Tools: Hang tools for Field and shop operation
and maintenance ‘e 5,600.
Shop and benech equipmont 8,000,
Office operation equipment .. 3,000. 17,600,
Payments to Mr, Campbell 5,300
TOTAL PROGJECTED COSTS

5104, 000



2.5
THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System Revenue Bonds,

ISSUANCE OF PARITY DEBT

The undersigned, asg Mayor of The City of Logan, West
Virginia (the "City"), hereby certifieg with respect to the
issuance of the above-referenced bonds (the "Bonds") on a parity

Series 1987, Subordinate Sewerage System Revenue Bonds, Series 1993

2. The City has received certain comsents ang waivers
from the West Virginia Water Development Authority, as the owner of
the Outstanding Bonds.

3. The City is in compliance with all of the covenantg,
agreements, and terms of the Outstanding Ordinance and hag made gl
the payments into the respective funds and accounts provided for in
the Outstanding Ordinance on account of the Outstanding Bonds and
any other payments bProvided for in the Outstanding Ordinance.

WITNESS my signature this 31st day g

ABBOGCF]



THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

REGISTRAR’S AGREEMENT

August, 1995, by and between THE CITY OF LOGAN, WEST VIRGINIA, a
municipal corporation (the "Governmental Agency"), and One Valley
Bank, National Association (the "Registrar").

WHEREAS, the Governmental Agency has, contémporaneously
with the execution hereof, issued and 8old its $377,980 Subordinate
Sewerage System Revenue Bonds, Series 1995, in the form of one bond
numbered R-1 in fully registered form (the "Bondsg"), pursuant to an -
Amendatory and Supplemental Bond Ordinance duly passed May 9, 1995,
and Supplemental Resolution adopted August 18, 1995, as amended by
an Amendatory Resolution adopted August 30, 1995 (collectively, the
"Ordinance") ;

reference;

WHEREAS, the Ordinance provides for an appointment by the
Governmental Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint, and
by the Ordinance and this Registrar’s Agreement does appoint, the
Registrar to act asg Registrar under the Ordinance and to take
certain other actions hereinafter set forth;

NOW, THEREFORE, it ig agreed by and between the parties
hereto as follows:

pbowers and duties of Registrar, for the Bonds, all as set forth in
the Ordinance, such duties including, among other things, the
duties to authenticate, register and deliver Bonds upon original



Governmental Agency advises it of and with generally accepted
industry standards.

2, The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out by
it as Registrar and to furnish the Governmental Agency with the
names and specimen signatures of the Registrar’s authorized
officers for the purposes of acting as the Registrar and with such
Other information ang reports as the Govermmental Agency may from
time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction of
the Governmental Agency.

4. As compensation for acting as Registrar pursuant to
this Registrar’s Agreement, the Governmental Agency hereby agrees
to pay to the Registrar, from time to time, the compensation for
services rendered as provided in the annexed schedule and
reimbursement for reasonable eéxpenses incurred in connection with
this Registrar’s Agreement.

5. It is intended that this Registrar’s Agreement shall
carry out and implement provisions of the Ordinance with respect to
the Registrar. 1In the event of any conflict between the terms of
this Regisvrar’s Agreement and the Ordinance, the terms of the
Ordinance shall govern.

7. This Registrar’s Agreement may be terminated by
either party upon 60 days’ written notice sent by registered or
certified mail to the other party, at the following respective
address:

GOVERNMENTAL AGENCY :

The City of Logan

City Hall

Dingess Street

Logan, West Virginia 25601
Attention: Mayor



REGISTRAR:

One Valley Bank, National Association
P.O. Box 1793

Charleston, West Virginia 25326
Attention: Corporate Trust Department

The Governmental Agency and the Registrar shall notify
the other in writing of any change of address.

8. The Registrar is hereby requested and authorized to
authenticate anad deliver the Bonds in accordance with the
Ordinance.

IN WITNESS WHEREOF, The City of Logan’ and One Valley
Bank, National Association, have respectively caused this
Registrar’s Agreement to be signed in their names and on their

behalf, all as of the day and year first above-y

ONE V : /E:{B?)k, NA'I:J/:/ogAL ASSOCIATION
A e P .
By: Nt 620 JOS LA 0 S o

Authorizedrofﬁ;;ér

ABBOOC17



EXHIBIT A

See Bond Ordinance {(Document No. 1.7)



THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Serieg 1995

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

Bank One West Virginia, Logan, N.A., with its Principal
office in Logan, West Virginia, hereby accepts appointment as
Depository Bank in Connection with a Bongd Crdinance of The City of
Logan, West Virginia, duly passed on May 39, 1995, the Supplemental
Resolution adopted August 18, 1995, and the Amendatory Resolution
adopted August 30, 1995 (collectively, the "Ordinance"),
authorizing issuance of The City of Logan, West Virginia
Subordinate Sewerage System Revenue Bonds, Series 1995, dated
August 31, 1895, in the aggregate principal amount of $377,980, and
agrees to perform all duties of Depository Bank, all as set forth
in said Ordinance.

Witness my signature asg of the 31st day of August, 1995

BANK ONE WEST VIRGINIA, LOGAN, N.a.

L

~—"Edward L. Brewster
Senior Vice President

ABR0SCO08



THE _CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

REQUEST AND AUTHORIZATION AS TO AUTHENTICATION
AND DELIVERY OF THE BONDS

August 31, 15385

One valley Bank, National Association
P.0. Box 1793

Charleston, West Virginia 25326
Attention: Corporate Trugt Department

Ladies ang Gentlemen:

We herewith hand to you, duly éxecuted, $377,980
Subordinate Sewerage System Revenue Bonds, Series 1935, in the form

Virginia (the "Citym), duthorized to be issued under and pursuant
to the Amendatory and Supplemental Bond Ordinance, duly passed by
the Council of the City on May g9, 1595, Supplemental Resolution
adopted by the Council on August 18, 1995, and an Amendatory
Resolution adopted by the Council on August 30, 1995 (collectively,
the "Ordinancen) ,

Attest:

M{ﬁ J%z%)ﬂ

City Clerk’

ABBOSCOE



THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 19855

CERTIFICATE QOF REGISTRATION QF BONDS

I, Charlotte S. Morgan, Assisgtant Vice President of One
Valley Bank, National Association, Charleston, West Virginia, as
Registrar (the "Registrar"), hereby certify that on the 31st day of
August, 1995, the bonds of The City of Logan, West Virginia in the
pr1nc1pal amount of $377,980 designated "The City of Logan, West
Virginia Subordinate Sewerage System Revenue Bonds, Series 1995"
(the "Sewer Revenue Bonds"), and numbered R-1, dated as of the date
hereof, were registered as to principal and interest in the name of
"West Virginia Water Development Authority" in the books of the
City kept for that purpose at our office, by a duly authorized
officer on behalf of One Valley Bank, National Association, as
Registrar.

WITNESS my signature as of the 31st day of August, 1985.
ONE VALLEY BANK, NATIONAL ASSOCIATION, as

Reglstr/ / // .

By\___,..-/ ,‘,/J "f/
Authorlzed Ofﬁ}cer
//'

ABBO9COA



2.10
THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

RECEIPT FOR BONDS

The undersigned, Barbara B. Meadows, Secretary-Treasurer
of the West Virginia Water Development Authority, for and on behalf
of the West Virginia Water Development Authority (the "Authority"),
hereby certifies as follows: .

1. On the 31st day of August, 1995, in Dunbar, West
Virginia, the Authority received the entire original issue of
$377,980 in aggregate principal amount of The City of Logan, West
Virginia Subordinate Sewerage System Revenue Bonds, Series 1995
(the "Bonds"), said Bonds being dated the 31st day of August, 1995;
and issued in the form of one bond, fully registered to the
Authority, and numbered R-1.

2. At the time of receipt of such Bonds, they had been
executed by Thomas E. Esposito, as Mayor of The City of Logan, by
manual signature, and attested by Vickie Luke as Clerk of The City
of Logan, by manual signature, and the seal of said City had been
impressed upon the Bonds.

IN WITNESS WHEREOF, Barbara B. Meadows duly signed and
delivered this receipt on behalf of the West Virginia Water
Development Authority on the 31st day of August, 1995.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By WM 75 MM

Secretary-Treasurer

ABBOSCOD



THE CITY OF LOGAN, WEST VIRGINIA

$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

RECEIPT FOR BOND PROCEEDS

The undersigned Thomas E. Esposito, Mayor of The City of
Logan (the "City"), hereby certifies as follows:

1. The City has received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the
"Authority"), as original purchaser of the City’s $377,980
Subordinate Sewerage System Revenue Bond, Series 1995, of the
proceeds of said bond in the amount of $377,980.

IN WITNESS WHEREOF, The City of Logan has caused this
receipt to be executed by the acting Mayor of The City of Logan on
this 31st day of August, 1995, -

ABBO9CI1C



WY MUNICIPAL BOND COMMISSION
Suite 300 - L § § Building
812 Quarrier Strect
Charlnrston, WV 25301

(304) 348-3971

NEW ISSUE REPORT FORM
Date of Report:sugust 31, 1995
(See Reverse for Instructions)

$377,980 The City of Logan,
1SSUE: ies 1005

West Virginja,

Subordinate Sewerage System Revenue

ADDRESS: City Building,

Dingess St., Logan, Wv 25601

COUNTY: Logan

PURPOSE New Money —
OF 1SsuE: Refundlnﬂ —

ISSUE DATE:August 31, 1995
ISSUE AMOUNT:$ 377,980 RATE:
1st DEBT SERrviIcE DUE:_october 1, 1995
18t DEBT SERVICE AMOUNT: $2,197.01
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~ PAYING AGENT:

$) dated; .
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Municipal Bond Commission
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i
i

BOND COUNSEL:Jackson & Kelly

Contact Person:Taunja Willis-Miller
Phone :304-340-1357

CLOSING BANK: One Vallev Bank. N.A.

Contact Person: Charlotte Morgan
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Phone :304-752-4044
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BOND COUNSEL: N/A

Contact Person:
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Contact Person:

Phone:
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Nterest:
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See attached.
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THE CITY OF LOGAN, WEST VIRGINTIA
$377,980 SUBORDINATE SEWERAGE SYSTEM REVENUE BONDS, SERIES 1995
PROCEEDS AND OTHER DISBURSEMENT SCHEDULE

AUGUST 31, 1995

Proceeds: $377,980

Check from the Authority to the West Virginia Municipal Bond
Commission for capitalized interest on the Bonds: $11,200

Check from the Authority to the City of Logan for reimbursement
to the Sanitary Board for prior capital expenditures for the
Project: $104,000

Wire from the Authority (OVB, as Trustee) to the 1985 Bond
Construction Trust Fund at Bank One, West Virginia, Logan, N.A.
(Charlotte Morgan has wiring instructions): $262,780

Payments from the City:
To the West Virginia Municipal Bond Commission: $150,890

By deposit of the check for capitalized interest described
above: $11,200

By endorsing to the West Virginia Municipal Bond Commission
and depositing the check for reimburgement of capital
expenditures described above: $104,000

By depositing a check of the City (Sanitary Board) to the West
Virginia Municipal Bond Commission, to be brought to the
closing: $35,690

To Bank One, West Virginia, Logan, N.A., for repayment of interim
financing, by authorizing the transfer from the 1995 Bond
Construction Trust Fund of the amount deposited therein:
$262,780

Attached: 1. Instructions to the Municipal Bond Commission
2. Instructions to Bank One



INSTRUCTIONS

TO: West Virginia Municipal Bond Commission

Included with these Instructions are three checks, either
made or endorsed to the account of the West Virginia Municipal Bond
Commission, totalling $150,890. Please credit such amount as
follows:

1. To the Sinking Fund (Revenue Fund) for the City’'s
Subordinate Sewerage System Revenue Bonds, Series 1995 (the "1955
Bonds"), to pay interest on the 1995 Bonds:' $11,200.

2. To the Sinking Fund (Revenue Fund) for the City’s
Sewer Revenue Bonds dated March 1, 1964 (the "1964 Bonds"):
$5,700.

3. To the Reserve Account for the 1964 BRonds: $9,9%94.

4. To the Sinking Fund (Revenue Fund) for the City’'s
Subordinate Sewerage System Revenue Bonds, Series 1987 {the "1987-A
Bonds"): $15,727.

5. To the Reserve Account for the 1987-A Bonds: $9,391.

6. To the Sinking Fund (Revenue Fund) for the City’s
Supplemental Subordinate Sewerage System Revenue Bonds, Series 1987
{(the "1987-B Bonds"): $1,458.

7. To the Sinking Fund (Revenue Fund) for the City’'s
Subordinate Sewerage System Revenue Bondsg, Series 1993 (the "1993-A
Bonds"): $52,713.

8. To the Reserve Account for the 1993-2A Bonds:
$43,332.

8. To the Sinking Fund (Revenue Fund) for the City’s

Supplemental Subordinate Sewerage System Revenue Bonds, Series 1993



(the "1993-B Bonds"): §1,200.

10. To the Reserve Account for the 18932-B Bonds: $175.
In addition to the above, please transfer the excess
funds in the Reserve Account for the 1987-B Bonds, in the amount of

$811, to the Sinking Fund (Revenue Fund) for the 1987-B Bonds.

Dated this 31st day of August, 1995.

The City of Logan, West Virginia

By:

Mayor



INSTRUCTIONS

TO: Bank One, West Virginia, Logan, National Association

You have received by wire transfer today, for deposit in
the City of Logan’s Wastewater Project Construction Account, the
sum of $262,780. Immediately upon such deposit, please debit such
account in the amount of $262,780, and apply such amount to padyment
of the interim indebtedness incurred by the City in connection with

said project with Bank One, Logan.

Dated this 31st day of August 1995.

The City of Logan, West Virginia

By:

Mayor and Chairman of Sanitary

Board

ABEBOA2ZBF



DISBURSEMENT REQUEST FORM

Bank One West Virginia, Logan, N.A.
P.0. Box 420
Logan, West Virginia 25601

Re: The City of Logan, West Virginia
$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

Ladies and Gentlemen:

You are authorized, on behalf of The City of Logan, West
Virginia, to make the following disbursements from the Bond
Construction Trust Fund:

The expenses listed above* have been incurred as Costs of
the Phase III Project that have not been the basis of any previous
disbursement. Each item listed above for which payment is now due
and owing is or was necessary in connection with the Phase III
Project and has been otherwise properly incurred. A copy of the
Resolution of Council of The City of Logan, West Virginia,
authorizing the disbursements is attached hereto.

Very truly yours,

THE CITY OF LOGAN, WEST VIRGINIA

By:

Mayor

KELLY, GIDLEY, BLAIR & WOLFE, INC.

By:

Gene R. Weekley, Jr.

Date:

*Invoices attached

ABB0SC12



LOAN PROGRAM
REQUISITION AS TO LOAN TO GOVERNMENTAL AGENCY

TO: ONE VALLEY BANK, NATIONAL ASSOCIATION, Trustee

(formerly Kanawha Valley Bank, National
Association)
A, Name of Governmental Agency to which payment is to

be made: The City of Logan, West Virginia
B. Total Amount to be paid: $377,980

C. Certification by Water Development Authority.

I hereby certify that under the terms and provisions of
the Loan Agreement providing for the Loan to the above-captioned
Governmental Agency, dated as of August 31, 1995, said Governmental
Agency has sold its Local Bonds to the Authority in the principal
amount equal to the amount of the Loan set forth in B above, that
such Governmental Agency is obligated to make Local Bonds Payments
and to pay Fees and Charges in accordance with Section 9.09 of the
General Resolution and that such Governmental Agency is not in
default under any of the terms or provisions of said Loan
Agreement.

I further certify that the Local Bonds Payments, and
other moneys available therefor, will be sufficient to pay interest
on and Principal Installments of the Bonds, the proceeds of which
were used to fund the Loan Obligation, as such interest and

Principal Installments come do.



The above certification complies with Subsections

6.06(2) {a) (ii) and (v) of the General Resolution.

Authorized Representative
West Virginia Water Development
Authority

DATE: August 31, 1995

ABBOOSCFA



ASSIGNMENT SEPARATE FRCOM BQOND

FOR VALUE RECEIVED, the West Virginia Water Development
Authority hereby sells, assigns and transfers unto One Valley Bank,
National Association, Charleston, West Virginia, The City of Logan,
West Virginia, $377,980 Subordinate Sewerage System Revenue Bond,
Series 1995, numbered R-1, and standing in the name of the West
Virginia Water Development Authority on the books of said
Governmental Agency.

Dated: August 31, 1995

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Authorized Representative

ABBOG6CFA



JACKSON & KELLY

ATTORNEYS AT LAw
1600 LAIDLEY TOWER

300 FOXCROFT AVENUE P. 0. BOX 553 175 EAST MAIN STREET

MARTINSBURG. WEST VIRGINIA 25401 LEXINGTON, KENTUCKY 40595
TELEPHONE 304-263-8800 CHARLESTON, WEST VIRGINIA 25322 TELEPHONE 606-255-9500
8000 HAMFTON CENTER TELEPHONE 304-340-1000 TELECOPIER 304-340-1130 203 WEST MAIN STAEET

MORAGANTOWN. WEST VIRGINIA 26505 CLARKSBURG, WEST VIRGINIA 26301
TELEPHONE 304.599.3000 WRITER'S DIRECT DIAL NO. TELEPHONE 304-623-3002

256 AUSSELL AVENUE 2401 PENNSYLVANIA AVENUE NW
NEW MARTINSVILLE, WEST VIRGINLA 26155 WASHINGTON. D.C. 20037
TELEPHONE 30<4-455-1751 TELEPHONE 202-973-0200

700 EAST WASHINGTON STREET August 31, 1995 1660 LINGOLN STREET

CHARLES TOWN. WEST VIRGINIA 25414 DENVER, COLORADC 80284
TELEPHONE 304-728-6088 TELEPHONE 303-B37-0003

West Virginia Water Development
Authority

1201 Dunbar Avenue

Dunbar, West Virginia 25064

Ladies and Gentlemen:

We are bond counsel to The City of Logan, West Virginia
(the "Governmental Agency"), a duly organized and presently
existing municipal corporation and political subdivision under the
laws of the State of West Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a Loan Agreement,
dated August 31, 1995, including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated August 31, 1995 (the "Governmental
Agency Bonds"), to be purchased by the Authority in accordance with
the provisions of the Loan Agreement. The Governmental Agency
Bends are in the principal amount of $377,980, issued in the form
of one bond registered as to principal and interest to the
Authority, with interest payable April 1 and October 1 of each
year, beginning October 1, 1995, at the respective rate and with
principal payable in installments on October 1 in each of the years
1996 through 2033, inclusive, all as set forth in Exhibit A
incorporated in and made a part of the Governmental Agency Bonds.

The Governmental Agency Bonds are issued for the purpose
of paying a portion of the costs of acquiring and constructing
certain extensions, improvements and betterments to the existing
public sewerage system for the Governmental Agency, to capitalize
interest on the Governmental Agency Bonds during construction, and
paying certain issuance and other costs in connection therewith.

We have also examined the applicable provisions of
Chapter 16, Article 13 of the Code of West Virginia, 1931, as
amended (the "Local Statute"), under which the Governmental Agency
Bonds are issued, and the Loan Agreement that has been undertaken,
including all schedules and exhibits to the Loan Agreement. The
Governmental Agency Bonds have been authorized by an Amendatory and



West Virginia Water Development
Authority

August 31, 1995

Page 2

Supplemental Bond Ordinance (the "Ordinance") duly passed by the
Governmental Agency on May 9, 1995, a Supplemental Resclution
adopted on August 18, 1995, and a Amendatory Resoclution adopted on
August 30, 1995 (the "Local Act"), which, together with the
ordinances supplemented and amended by the Ordinance, contain
provisions and covenants substantially in the form of those set
forth in Section 4.1 of the Loan Agreement. The Governmental
Agency Bonds are subject to redemption prior to maturity to the
extent, at the time, under the conditions and subject to the
limitations set forth in the Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a valid and
binding special obligation of the Governmental Agency enforceable
in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing municipal corporation with full power and
authority to construct and acquire the Project and to operate and
maintain the System referred to in the Loan Agreement and to issue
and sell the Governmental Agency Bonds, all under the Local Statute
and other applicable provisions of law.

4. The Governmental Agency has legally and effectively
adopted the Local Act and all other necessary resolutions and
orders in connection with the issuance and sale of the Governmental
Agency Bonds.

5. The Governmental Agency Bonds are valid and legally
enforceable special obligations of the Governmental Agency, payable
from the net revenues of the System referred to in the Local Act
and secured by a second lien on and pledge of the net revenues of
said System. Said lien and pledge are subordinate to that created
for the City’s Sewer Revenue Bonds, dated March 1, 1964,
outstanding as of June 30, 1995, in the aggregate principal amount
of $48,000, and are on a parity with that created for the City’s
Subordinate Sewerage System Revenue Bonds, Series 1987, outstanding



West Virginia Water Development
Authority

August 31, 1995

Page 3

as of June 30, 1995, in the @ggregate principal amount of $604,021,
and the City’'s Subordinate Sewerage System Revenue Bonds, Series
15993, outstanding as of June 30, 1995, in the aggregate principal
amount of $2,263,669.

6. The Governmental Agency has reserved the right to
issue additional bonds ranking on a parity with the Governmental
Agency Bonds, as provided in the Local Act.

not an item of tax preference for purposes of the federal
alternative minimum tax imposed on individuals and corporations;
however, it should be noted that with respect to corporations (as
defined for federal income tax purposes), such interest ig taken
into account in determining adjusted current earnings for the
purpose of computing the alternative minimum tax imposed on such
cerporations. The opinion set forth in the preceding sentence is
subject to the condition that the Governmental Agency comply with
all reguirements of the Internal Revenue Code of 1986, as amended,
that must be satisfied Subsequent to the issuance of the
Governmental Agency Bonds in order that interest thereon be (or
continue to be) excludable from gross income for federal income tax

with all such requirements. We éxpress no opinion regarding other
federal tax consequences with respect to the Governmental Agency
Bonds.

Further, assuming compliance with the certifications,
representations, warranties and covenants contained in the
Supplemental Resolution adopted by the Governmental Agency on
August 18, 1995, and the Certificate as to Non-Arbitrage delivered
contemporaneously herewith, we are of the opinicn that, wunder
existing Statutes, regulations, rulings and court decisions, the
proceeds from the sale of the Bonds deposited in the 1995 Bond
Construction Trust Fund described in such Certificate as to Non-
Arbitrage will not be subject to rebate to the United States under
Section 148(f) of the Code.

8. The Governmental Agency Bonds and the interest
thereon are, by the Local Statute, exempt from all taxation by the
State of West Virginia or any county, municipality, political
subdivision or agency thereof.



West Virginia Water Development
Authority

August 31, 1995

Page 4

Governmental Agency Bonds, and the Local Act may be subject to
bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors’ rights heretofore or hereafter

We have examined executed Governmental Agency Bond
numbered R-1, and in our opinion the form of said bond and itg

Very truly yours,

PV //
ABBOSCOC é?ﬂyd? %J%;///



EiILAND & BENNETT
ATTORNEYS AT Law
200 Bank ONE BuiLDING
- PosT OFFICE Box 8%

Ebward 1. ErLanp LoGgaN, WEST VIRGINIA 25601 TELEPHONE (304) 752-2275
JOHN W.BENNETT TELECOPIER (304) 7S2-2281

August 31, 1995

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

Jackson & Kelly
P.0, Box 553
Charleston, WV 25322

Re: The City of Logan, West Virginia
$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

Ladies and Gentlemen:

I am Counsel to The City of Logan, West Virginia (the "City"). As
such counsel, I have examined copies of the approving opinion of Jackson &
Kelly, as bond counsel, relating to the above-captioned bonds of the City (the
"Bonds'"), the Loan Agreement by and between the West Virginia Water Development
Authority (the "Authority") and the City, dated August 31, 1995, and an
Amendatory and Supplemental Bond Ordinance duly passed by the Council of the
City (the "Council") on May 9, 1995, as supplemented by a Supplemental Resolution
adopted August 18 and amended by an amendatory resolution adopted August 30,
1995, (collectively, the "Ordinance"), and other documents relating to the
Bonds. Terms used in gaid opinion, the Loan Agreement and Ordinance and not
otherwise defined herein have the same meanings herein.

I am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and delivered
by the City and, assuming due authorization, execution and delivery by the
Authority, constitutes the valid and binding agreement of the City in accordance
with its terms.

2. The Mayor and the members of the Council were duly and properly
elected or appointed and are thereby authorized to act on behalf of the City.

3. The Ordinance has been duly enacted by the Council of the City
and is in full force and effect.

4. The City has received all permits, licenses, approvals and
authorizations necessary for the issuance of the Bonds, construction of the



EiLAND & BENNETT

West Virginia Water Development'Authority
Jackson & Kelly

August 31, 1995

Page 2.

Project, operation of the System angd imposition of rates and charges, including,
without limitation, the receipt of all requisite orders and approvals from
the Public Service Commission of West Virginia, and has taken any other action
required for the imposition of such rates and charges, including, without
limitation, the enactment of an ordinance prescribing such rates and charges.
The time for appeal of such rate ordinance has expired Prior to the date hereof
without any appeal.

respect confliet with or constitute on the part of the City a breach of or
default under any agreement or other instrument to which the City ig g party
Or any existing law, regulation, court order or consent decree to which the
City is subject.

6. The City has received all the necessary permits, licensesg,
approvals and authorizations that are presently obtainable to construct the
Project.

7. To the best of my knowledge, there ig no action, suit, Proceeding
or investigation at law or in equity before or by any court, public council
or body, pending or threatened, wherein an unfavorable decision, ruling or
finding would adversely affect the transactions contemplated by or the validity
of the Bonds or the collection or bPledge of the Net Revenues therefor.

8. A1l land in fee simple and all rights-of-way and easementsg
necessary for the construction of the Project and the operation and maintenance

in my opinion, if necessary, by condemnation by the City or the Sanitary Board
of the City and are adequate for such purposes and are not or will not be subject
to any liens, encumbrances, reservations or exceptions that would adversely
affect or interfere in any way with the use thereof for such purposes. The
coste thereof, including costs of any properties that may have to be acquired
by condemnation are, in my opinion, within the ability of the City to pay for
the same without Jeopardizing the security of or payments on the Subordinate

All counsel to this transaction may rely upon this opinion as if
specifically addressed to them.
Very truly yours,

Counsel to The City of Logan

EIE:pf
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August 31, 1995

The City of Logan
City Hall

Dingess Street
Logan, WV 25601

Jackson & Kelly
P. O. Box 553
Charleston, WV 25322

Re: The City of Logan, West Virginia
$377,980 Subordinate Sewerage System
Revenue Bonds, Series 1995

Ladies and Gentlemen:

I have served as counsel 10 The City of Logan. West Virginia (the “City™), in regard 1o
certain imatters concerning the Public Service Commission of West Virginia (the
“Commission”). 1 was active in obtaining the City’s Certificate of Publjc Convenience and
Necessity granted by Order on August 11, 1995. T am also familiar with the Rate Ordinance
adopted by the Council of the City on May 9, 1995. Pursuant to the above-noted documents, }
am of the opinion as follows:

1. The City has received a Certificate of Public Convenience and Necessity from the
Commission for construction and operation of the Phase II Project and said Certificate is in
full force and effect and is subject to appeal only by the City or the Commission, both of
which have indicated they have no intention to appeal the order.

2. The Rate Ordinance adopted by the Council of the City on May 9, 1995, was duly
enacted by the Council, is in full force and effect and is not subject to appeal.



KAUFFELT & KAUFFELT

The City of Logan
Jackson & Kelly
August 31, 1995
Page 2

3. The City has the authority under the Act 1o adopt rates, and the revenues from said
rates may be used to pay the costs of operation and maintenance of the System and 10 pay the
debt service on and establish Teserves for the above-noted Bonds,

Very truly yours,

ALY
T. D. Kauffely

Counsel for Public Service Comission
Matters

TDK:rh
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