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Coalwood Connector

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
RESOLUTTON

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN PUBLIC
SERVICE PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF MCDOWELL
COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $272,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE
BOARDD OF MCDOWELL COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE 1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the “Act™), and other applicable provisions of law. McDowell County Public
Service District (the “Issuer”) is a public corporation, public service district and political
subdivision of the State of West Virginia in McDowell County of said State, duly created
pursuant to the Act by The County Commission of McDowell County.

Section 1.02. Findings and Determinations. It is hereby found,
determined and declared as follows:

A, The Issuer currently owns and operates a public waterworks system

and desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
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waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Issuer, and,
accordingly, it is hereby ordered, that there be acquired and constructed certain additions,
improvements and extensions to the existing waterworks facilities of the Issuer, consisting
of construction of the Coalwood Connector Phase in Taeger, McDowell County, together
with all necessary appurtenant facilities (the “Project”), particularly described in and
according to the plans and specifications prepared by the Consulting Engineer and
heretofore filed in the office of the Secretary of the Public Service Board (the “Governing
Body™) of the Issuer. The existing waterworks facilities of the Issuver, together with the
Project and any further additions, improvements or extensions thereto, are herein called the
“System.” The acquisition and construction of the Project and the financing hereby
authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the
operation of the System after completion of the Project will be sufficient to pay all costs of
operation and maintenance of the System, the principal of and interest on the Bonds
(hereinafter defined) and all funds and accounts and other payments provided for herein and
in the Prior Resolutions.

D. The estimated maximum cost of the acquisition and construction of
the Project is $3,401,623.12 of which $272,000 will be obtained from the proceeds of sale
of the Series 2011 A Bonds, herein authorized; $1,311,800 as a grant from the Purchaser;
and $1,817,823.12 from an Abandoned Mine Lands Grant.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture), in the aggregate principal amount
of $272,000 (the “Series 2011 A Bonds™), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2011 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to determining the
feasibility or practicability of the Project, administrative expense, and such other expenses
as may be necessary or incident to the financing herein authorized, and the acquisition and
construction of the properties and the placement of same in operation; provided that,
reimbursement to the Issuer for any amounts expended by it for the repayment of
indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

F. The period of usefulness of the System after completion of the
Project is not less than 40 years.
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G. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2011 A Bonds as to liens, pledge and source of and security for
payment being the Issuer’s: (i) Water Revenue Bonds, Series 1993 (United States
Department of Apgriculture), dated June 23, 1993, issued in the original aggregate principal
amount of $818,000 (the “Series 1993 Bonds™); (i) Water Revenue Bonds, Series 1995
(United States Department of Agriculture), dated September 26, 1995, issued in the original
aggregate principal amount of $500,000 (the “Series 1995 Bonds”); (iii) Water Revenue
Bonds, Series 1997 A (United States Department of Agriculture), dated October 15, 1997,
issued in the original aggregate principal amount of $550,000 (the “Series 1997 A Bonds™);
(iv) Water Revenue Bonds, Series 1999 A (United States Department of Agriculture), dated
June 21, 1999, issued in the original aggregate principal amount of $360,000 (the “Series
1999 A Bonds™); (v) Water Revenue Bonds, Series 1999 B (United States Department of
Agriculture), dated August 11, 1999, issued in the original aggregate principal amount of
$870,000 (the “Series 1999 B Bonds™); (vi) Water Revenue Bonds, Series 1999 C (United
States Department of Agriculture), dated August 11, 1999, issued in the original aggregate
principal amount of $125,000 (the “Series 1999 C Bonds™); (vii) Water Revenue Bonds,
Series 2001 A (United States Department of Agriculture), dated February 23, 2001, issued
in the original aggregate principal amount of $145,000 (the “Series 2001 A Bonds™); (viii)
Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated July
27, 2006 issued in the original aggregate principal amount of $236,000 (the “Series 2006 A
Bonds™); (ix) Water Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund),
dated July 27, 2006 issued in the original aggregate principal amount of $300,000 (the
“Series 2006 B Bonds™); (x) Water Revenue Bonds, Series 2007 A (United States
Department of Agriculture), dated September 19, 2007 issued in the original aggregate
principal amount of $262,000 (the “Series 2007 A Bonds™); (xi) Water Revenue Bonds,
Series 2008 A (United States Department of Agriculture), dated November 10, 2008 issued
in the original aggregate principal amount of $299,000 (the “Series 2008 A Bonds™); and
{(xil) Waterworks Design Revenue Bonds, Series 2009 A (United States Department of
Agriculture), dated August 13, 2009 issued in the original aggregate principal amount of
$228,000 (the “Series 2009 A Bonds) (collectively, the “Prior Bonds™). Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which rank prior to
or on a parity with the Series 2011 A Bonds as to liens, pledge and/or source of and security
for payment.

The Series 2011 A Bonds shall be issued on a parity with the Prior Bonds. Prior to
the issuance of the Series 2011 A Bonds, the Issuer will obtain (i} the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met; and (i1} the written consent of the Holders of the Prior Bonds to the
issuance of the Series 2011 A Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of parity bonds or has obtained a sufficient and valid consent or waiver thereof.
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EHL It is in the best interest of the Issuer that the Series 2011 A Bonds
be sold to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions,
dated July 30, 2008, and all amendments thereto, if any (collectively, the “Letter of
Conditions™).

L The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without limitation, the imposition of rates and charges, and the issuance of the
Series 2011 A Bonds, or will have so complied prior to issuance of the Series 2011 A
Bonds, including, among other things and without limitation, obtaining a certificate of
public convenience and necessity and approval of the financing and necessary user rates and
charges from the Public Service Commission of West Virginia by final order, the time for
rehearing and appeal of which have expired or shall have been duly waived or otherwise
provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2011 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the “Bond Legislation™) shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2011 A Bonds.

Section 1.04.  Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

“Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hercof.

“Bond Registrar” means the Issuer, which shall usually so act by its
Secretary.

“Bonds™ means, collectively, the Series 2011 A Bonds and the Prior Bonds.

“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commission.

“Consulting Engineer” means Stafford Consultants Incorporated, Princeton,
West Virginia, or any qualified engineer or firm of engineers which shall at any time

hereafter be retained by the Issuer as Consulting Engineer for the Systetn.

“Costs” or “Costs of the Project” means those costs described in Section

CH3416134




1.02 (D) hereof.

“Depository Bank” means MCNB Bank and Trust Company, Welch,
McDowell County, West Virginia, a bank or trust company which is a member of FDIC
(herein defined), and its successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of
the System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

“(Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means McDowell County Public Service
District, a public service district, a public corporation and a political subdivision of the State
of West Virginia, in McDowell County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated July 30, 2008, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum
amount of principal and interest which will become due on the Series 2011 A Bonds in the
then current or any succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined
below, remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the Project and the System and its facilities, and includes,
without limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting
principles and retention of a sum not to exceed one-sixth of the budgeted Operating
Expenses stated above for the current year as working capital, and language herein requiring
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payment of Operating Expenses means also retention of not to exceed such sum as working
capital; provided that, all monthly amortization payments upon the Bonds and into all funds
and accounts have been made to the last monthly payment date prior to the date of such
retention.

“Prior Bonds” means, collectively, the Series 1993 Bonds, Series 1995
Bonds, Series 1997 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C
Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2006 B Bends, Series 2007
Bonds, Series 2008 A Bonds, and Series 2009 A Bonds.

“Prior Resclution” means, collectively, the resolutions of the Issuer,
respectively, adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above,

“Purchaser” or “Goverminent” means United States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of
the United States of America.

“Qualified Investments” means and includes any of the following, to the
extent such investments are permitted by law:

(a) Government Obligations;

)] Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks, Federal Home Loan Bank System;
Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan
Area Transit Authority;

(d) Any bond, debenture, note, participaticn
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America;
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(e) Time accounts (including accounts
evidenced by time certificates of deposit, time deposits or
other similar banking arrangements) which, to the extent
not insured by the FDIC (hereinbefore defined) or Federal
Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

63 Money market funds or similar funds
whose only assets are investments of the type described in
paragraphs {a} through (¢) above;

(g) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (e) above, with banks or national banking
associations which are members of FDIC or with
government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said
investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent
must have) possession of such collateral, and such
collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund”
managed by the West Virginia Board of Treasury
Investments to Chapter 12, Article 6C of the West Virginia
Code of 1931, as amended; and

(D Obligations of States or political
subdivisions or agencies thereof, the interest on which is
excluded from gross income for federal income tax
purposes, and which are rated at least ”A” by Moody’s
Investors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any
similar term means any person who shall be the registered owner of the Bonds.
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“Resolutions” means, collectively, the Prior Resolutions and the Bond
Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or
other income received by the Issuer, or accrued to the Issuer, or any department, board,
agency or instrumentality thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as calculated in accordance with
sound accounting practices.

“RUS Bonds” means, collectively, the Series 1993 Bonds, Series 1993
Bonds, Series 1997 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C
Bonds, Series 2001 Bonds, Series 2006 A Bonds, Series 2007 A Bonds, Series 2008 A
Bonds, and Series 2009 A Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 1993 Bonds” means the Issuer’s Water Revenue Bonds, Series 1993
(United States Department of Agriculture), dated June 23, 1993, issued in the original
aggregate principal amount of $818,000.

“Series 1995 Bonds” means the Issuer’s Water Revenue Bonds, Series 1995
(United States Department of Agriculture), dated September 26, 1995, issued in the original
aggregate principal amount of $500,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series
1997 A (United States Department of Agriculture), dated October 15, 1997, issued in the
original aggregate principal amount of $550,000.

“Series 1999 A Bonds” means the Issuer’s Water Revenue Bonds, Series
1999 A (United States Department of Agriculture), dated June 21, 1999, issued in the
original aggregate principal amount of $360,000.

“Series 1999 B Bonds” means the Issuer’s Water Revenue Bonds, Series
1999 B (United States Department of Agriculture), dated August 11, 1999, issved in the
original aggregate principal amount of $870,000.

“Series 1999 C Bonds” means the Issuer’s Water Revenue Bonds, Series
1999 C (United States Department of Agriculture), dated August 11, 1999, issued in the
original aggregate principal amount of $125,000.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2001 A (United States Department of Agriculture), dated February 23, 2001, issued in the
original aggregate principal amount of $145,000.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series

2006 A (United States Department of Agriculture), dated July 27, 2006 issued in the original
aggregate principal amount of $236,000.
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“Series 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series
2006 B (West Virginia Infrastructure Fund), dated July 27, 2006 issued in the original
aggregate principal amount of $300,000.

“Series 2007 A Bonds™ means the Issuer’s Water Revenue Bonds, Series
2007 A (United States Department of Agriculture), dated September 19, 2007 issued in the
original aggregate principal amount of $262,000.

“Series 2008 A Bonds™ means the Issuer’s Water Revenue Bonds, Series
2008 A (United States Department of Agriculture), dated November 10, 2008 issued in the
original aggregate principal amount of $299,000. \

“Series 2009 A Bonds” means the Issuer’s Waterworks Design Revenue
Bonds, Series 2009 A (United States Department of Agriculture), dated August 13, 2009
issued in the original aggregate principal amount of $228,000.

“Series 2011 A Bonds” means the Water Revenue Bonds, Series 2011 A
{United States Department of Agriculture), authorized hereby to be issued pursuant to this
Bond Legislation.

“System” means the complete public waterworks system of the Issuer,
presently existing in its entirety or any integral part thereof, and shall include the Project and
any improvements and extensions thereto hereafter acquired or constructed for the System
from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shall include firms and corporations; and
words importing the masculine, feminine or neuter gender shall include any other gender;
and any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairman or the Secretary shall mean that such Bonds, certificate or other
document may be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE 11

AUTHORIZATION OF
ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Pavment of Acquisition and Construction
of the Project. There is hereby authorized and ordered the acquisition and construction of
the Project, at an estimated cost of $3,401,623.12, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body.

The estimated maximum cost of the acquisition and construction of the
Project is $3,401,623.12 of which $272,000 will be obtained from the proceeds of sale of
the Series 2011 A Bonds, herein authorized; $1,311,800 as a grant from the Purchaser; and
$1,817,823.12 from an Abandoned Mine Lands Grant.

ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2011 A Bonds of the Issuer, to be known as
“Water Revenue Bonds, Series 2011 A” (United States Department of Agriculture), are
hereby authorized to be issued in the aggregate principal amount of $272,000, for the
purpose of financing the cost of the acquisition and construction of the Project.

Section 3.02.  Description of Bonds. The Series 2011 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated
the date of delivery thereof. The Series 2011 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 2.50% per annum, and shall be sold for the par value
thereof. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $925, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of
40 years from the date of this Bond.

The Series 2011 A Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the Issuer, and shall be payable
as provided in the respective Bond forms hereinafter set forth.
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Section 3.03. Negotiability. Registration, Transfer and Exchange of
Bonds. The Series 2011 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia,
but the Series 2011 A Bonds, and the right to principal of and stated interest on the
Series 2011 A Bonds, may only be transferred by transfer of the registration thereof upon
the books required to be kept pursuant to Section 3.04 hereof, by the party in whose name it
is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2011 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2011 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2011 A Bonds shall be permitted to
be made after the 15th day next preceding any installment payment date on the Series 2011
A Bonds.

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2011 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regulations as it may prescribe, register the
Series 2011 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2011 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2011 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2011 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2011 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.
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Section 3.05. Execution of Bonds. The Series 2011 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be afiixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2011 A Bonds shall cease to be such officer of the Issuer before
the Series 2011 Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2011 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 2011 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2011 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2011 A Bonds shall have
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2011 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the Systemn in an amount sufficient to pay the principal of and
interest on the Series 2011 A Bonds and the Prior Bonds, and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment of the principal of and
interest on the Series 2011 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of
the Series 2011 A Bonds and the other details thereof shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resoclution adopted after the date of adoption hereof and prior to the
issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date:

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called “Borrower”) promises to pay to the order of the United States of
America (the “Government™), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of
% ), plus interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $ , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the Toan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according fo the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.
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While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the “System”) of the
Borrower, is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar,
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This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the West Virginia Code, as amended (the “Act”), and a Resolution of the
Borrower duly adopted , 2011, authorizing issuance of this Bond (the
“Resolution™).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by
the Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'’S:

(1) WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993
BONDS™);

) WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES
1995 BONDS™);

3 WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $550,000 (THE
“SERIES 1997 BONDS”);

#® WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $360,000 (THE “SERIES
1999 A BONDS™);

(5) WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $870,000 (THE
“SERIES 1999 B BONDS™);

(6) WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
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(M

(8)

@)

(10)

(11)

(12)

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $125,000 (THE
“SERIES 1999 C BONDS™)

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 200] ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § 145,000 (THE
“SERIES 2001 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236,000 (THE “SERIES
2006 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $300,000 (THE “SERIES
2006 B BONDS™);

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE
“SERIES 2007 A BONDS”);

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 10, 2008 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $299,000 (THE
“SERIES 2008 A BONDS™); AND

WATERWORKS DESIGN REVENUE BONDS, SERIES 2009 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 13, 2009
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$228,000 (THE “SERIES 2009 A BONDS”).

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS,

SERIES 1999 A BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES
2001 BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2007 A
BONDS, SERIES 2008 A BONDS, AND SERIES 2009 A BONDS ARE
COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of

Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commedity.
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

MCDOWELL COUNTY PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $ (19)
(2) (20)
(3) 21)
(4) (22)
(5) (23)
(6) (24)
@) (25)
(8) (26)
“) (27)
(10 (28)
(at) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
18
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: , 20

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 A. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are created (or continued is previously
established by Prior Resolution) with and shall be held by the Depository Bank, separate
and apart from all other funds or accounts of the Depository Bank and from each other:

(D
@)
&)

Revenue Fund (established by Prior Resolution);
Renewal and Replacement Fund (established by Prior Resolution); and

Series 2011 A Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created (or continued is previously established by Prior
Resolution) with and shall be held by the Commission, separate and apart from all other
funds or accounts of the Commission and from each other:

(M
@)
()

(4)

©)

(6)

(7)

(8)

9)

(10)

CH5416134

Series 1993 Bonds Reserve Account {established by Prior Resolution);
Series 1995 Bonds Reserve Account (established by Prior Resolution);

Series 1997 A Bonds Reserve Account (established by Prior
Resolution);

Series 1999 A Bonds Reserve Account {established by Prior
Resolution);

Series 1999 B Bonds Reserve Account (established by Prior
Resolution);

Series 1999 C Bonds Reserve Account {established by Prior
Resolution);

Series 2001 A Bonds Reserve Account (established by Prior
Resolution);

Series 2006 A Bonds Reserve Account (established by Prior
Resolution);

Series 2006 B Bonds Sinking Fund (established by Prior Resolution);

Series 2006 B Bonds Reserve Account (established by Prior
Resolution);
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(11) Series 2007 A Bonds Reserve Account (established by Prior
Resolution);

(12) Series 2008 A Bonds Reserve Account (established by Prior
Resolution);

(13) Series 2009 A Bonds Reserve Account (established by Prior
Resolution); and

(14) Series 2011 A Bonds Reserve Account.

Section 4.02. Bond Proceeds: Project Construction Account. The proceeds
of the sale of the Series 2011 A Bonds shall be deposited upon receipt by the Issuer in the
Series 2011 A Bonds Project Construction Account. 'The monies in the Series 2011 A
Bonds Project Construction Account in excess of the amount insured by FDIC shall be
secured at all times by the Depository Bank by securities or in a manner lawful for the
securing of deposits of State and municipal funds under West Virginia law. Monies in the
Series 2011 A Bonds Project Construction Account shall be expended by the Issuer solely
for the purposes provided herein.

Monies in the Series 2011 A Bonds Project Construction Account shall be
used solely to pay the cost of acquisition and construction of the Project upon vouchers and
other documentation approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2011 A Bonds Project Construction Account and pay to
the Purchaser on or before the due date, such sums as shall be from time to time required to
make the monthly installments on the Series 2011 A Bonds if there are not sufficient Net
Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the
Series 2011 A Bonds Project Construction Account shall be invested and reinvested at the
direction of the Issuer, to the extent possible in accordance with applicable law, in Qualified
Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Series 2011 A Bonds Project Construction Account shall be disposed of in
accordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 2011 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2011 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2011 Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2011 A Bonds as follows:
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A, REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from all other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner
provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

(1)  The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the due
date thereof, transfer from the Revenue Fund and simultaneously
remit (i) to the National Finance Office the amount required by
the Prior Resolutions to pay the interest on the RUS Bonds; and
(ii) to the National Finance Office the amount required to pay
interest on the Series 2011 A Bonds.

(3)  The Issuer shall next, each month, transfer from the
Revenue Fund and simultaneously, (i) on or before the due date
thereof, remit to the National Finance Office the amount required
by the Prior Resolutions to pay the principal of the RUS Bonds;
(ii) to the Commission the amount required by Prior Resolution
to pay the principal of the Series 2006 B Bonds; and (iii) on or
before the due date thereof, remit to the National Finance Office,
commencing 24 months following the date of delivery of the
Series 2011 A Bonds, the amount required to amortize the
principal of the Series 2011 A Bonds over the life of the bond

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) remit to
the Commission the amounts required by the Prior Resolutions to
be deposited in the respective Reserve Accounts for the Prior
Bonds; and (ii) beginning on the date specified by the purchaser,
but in any event not later than the 24th monthly anniversary of
the Closing Date, and continuing on each monthly anniversary of
the Closing Date thereafter, transfer from the Revenue Fund and
remit to the Commission, for deposit in the Series 2011 A Bonds
Reserve Account, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2011 A Bonds
Reserve Account equals the Minimum Reserve Requirement,
provided that, no further payments shall be made into the Series
2011 A Bonds Reserve Account when there shall have been
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deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Minimum Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article
VIII hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any
deficiencies in any Reserve Accounts (except to the extent such
deficiency exists because the required payments info such
account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Whenever the money in the Series 2011 A Bonds Reserve Account
shall be sufficient to prepay the Series 2011 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding, |
to prepay the Series2011 A Bonds at the earliest practical date and in |
accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2011 A Bonds Reserve Account. All amounts
required for the Series2011 A Bonds Reserve Account will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the amount
remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only
for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series
2011 A Bonds and the interest thereon, on a parity with the Prior Bonds.

The Series 2011 A Bonds Reserve Account shall constitute a trust fund
and shall be used only for the purposes and in the order provided herein, and
until so used, the Purchaser shall have a lien thereon for further securing
payment of the Series 2011 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payinents and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.
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Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2011 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monjes
in the Series 2011 A Bonds Reserve Account invested and reinvested to the
fullest extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with the
required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the “consolidated fund”
managed by the West Virginia Board of Treasury Investments. Any
investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. Earnings from monies in the
Series 2011 A Bonds Reserve Account, so long as the Minimum Reserve is on
deposit and maintained therein, shall be paid annually by the Commission to
the Issuer and deposited in the Revenue Fund.

C.  CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing
Body determines by resolution that the Depository Bank or its successor
should no longer serve as Depository Bank. Upon any such change, the
Governing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2011 A Bonds, provide evidence that there will be at least 2,690 bona
fide users upon the System on completion, in full compliance with the
requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank and the Commission such additional
sums as shall be necessary to pay the charges and fees of the Depository Bank
or the Cominission then due,

F. INVESTMENT OF EXCESS BALANCES. The monies in
excess of the sum insured by FDIC in any of such funds or accounts shall at ail
times be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia.
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G.  REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount
is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01.  General Statement. So long as the Series 2011 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2011 A
Bonds Reserve Account, sums sufficient to prepay the entire principal of the Series 2011 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid
and legally binding covenants between the Issuer and the Holder of the Series 2011 A
Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the
Issuer will maintain rates as required in the Prior Resolutions. Prior to the issuance of the
Series 2011 Bonds, equitable rates or charges for the use of and service rendered by the
System shall be established all in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. Such schedule of rates and
charges shall be changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes.

So long as the Series 2006 B Bonds are outstanding, the Issuer will, in the
manner provided in the Act, fix and collect such rates, fees or other charges for the services
and facilities of the System, and revise the same from time to time whenever necessary, as
will always provide Revenues in each Fiscal Year sufficient to produce Revenues (i) to
provide for all Operating Expenses of the System and (ii) to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of
and interest, if any, on the Series 2006 B Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with or junior to the Series 2006 B Bonds,
including the Prior Bonds, provided that, in the event that amounts equal to or in excess of
the reserve requirements are on deposit respectively in the Series 2006 B Bonds Reserve
Account, and the reserve accounts for obligations on a parity with or junior to the
Series 2006 B Bonds, are funded at least at the requirement therefor, such balance each year
need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2006 B Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with or junior to the
Series 2006 B Bonds.
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When the Series 2006 B Bonds are no longer outstanding, the Issuer will, in
the manner provided in the Act, fix and collect such rates, fees or other charges for the
services and facilities of the System, and revise the same from time to time whenever
necessary, as will always provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 110% of the annual debt service on the Series 2011 A
Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and all the necessary expenses of operating and maintaining the System
during such Fiscal Year and such rates, fees and other charges shall not be reduced so as to
be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System or
any part thereof, except as provided in the Prior Resolutions. The System will not be sold
without the prior written consent of the Purchaser so long as the Series 2011 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parifty Bonds or Obligations. So
long as the Prior Bonds are outstanding, the limitations on the issuance of parity obligations
set forth in the Prior Resolutions shall be applicable. No additional Parity Bonds or
obligations payable out of any of the Revenues of the System shall be issued, except with
the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of
the Series 2011 A Bonds unless the provisions contained in the Prior Resolution respecting
issuance of Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2011 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2011 A Bonds and the RUS Bonds are Outstanding, no
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal Year following the year in
which such Parity Bonds are to be issued shall be at least 120% of the average annual debt
service requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the RUS Bonds, representing 75% of the then-outstanding principal
indebtedness.

So long as the Series 2006 B Bonds are outstanding, no Parity Bonds shall be
issued at any time, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months immediately preceding the
date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years,” as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates adopted by the Issuer, the time for appeal of which shall have expired prior to the
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-inonth period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond over any other. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2011 A Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2011 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series2011 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief
and Extended Coverage Insurance, to be procured upon

acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount
equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer
will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s
risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000 to protect the Issuer
from claims for damage to property of others which may arise
from the operation of the System, such insurance to be procured
not later than the date of delivery of the Series 2011 A Bonds.

(c)  Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
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is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d) Workers® Compensation Coverage for All
Employees of the District Eligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the
Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(¢) Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every
member of the Governing Body and as to every officer and

employee thereof having custody of the Revenue Fund or of any
revenues or other funds of the Issuer in such amount as may be
requested by the Purchaser from time to time.

(g) Provided, however, and in lien of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2011 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor to camry insurance, of such types
and in such amounts as the Purchaser may specify, with
insurance carriers or bonding companies acceptable to the
Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2011 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is
hereby recognized and declared to be valid and binding and shall take effect immediately
upon the delivery of the Series 2011 A Bonds.
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Section 5.07.  Events of Default. Each of the foliowing events is hereby
declared an “Event of Default™:

(a) TFailure to make payment of any monthly
amortization installment upon the Series 2011 A Bonds at the
date specified for payment thereof;

(b}  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of
the Issuer contained in the Series 2011 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law; and

(¢}  If a default occurs with respect to the Prior Bonds
or the Prior Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such
default, appoint a receiver for the affairs of the Issuer and the System. The receiver so
appointed shall administer the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed under the direction of the
court to obtain authorization to increase rates and charges of the System, and shall have the
power to collect and receive all revenues and apply the same in such manner as the court
may direct; provided that, all rights and remedies of the Holders of the Prior Bonds shall be
on a parity with the Series 2011 A Bonds.

Section 5.09.  Fiscal Year; Budget. While the Series 2011 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
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more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to
adopt an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10.  Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fall below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or compliance
with any covenant or provision hereof.

Section 5.11.  Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12. Books and Records:; Audits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 3.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2011 A Bonds are
cutstanding.

Section 5.14. No Competition. To the extent legally ailowable, the Issuer
will not permit competition with the Systein within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.

ARTICLE VI
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules.
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A. The initial schedule of rates and charges for the services and facilities of
the System, subject to change consonant with the provisions hereof, shall be as set forth in
the Recommended Decision entered on January 12, 2011 which became Final Order of the
Public Service Commission of West Virginia on February ¥, 2011 in Case No. 10-1488-
PWD-CN and are incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates hetween
customers in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
[ssuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D. The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the
applicable rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of
any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

ARTICLE ¥I1
MISCELLANEOUS

Section 7.01.  Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2011 A Bonds, the principal of and interest
due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then with respect to the Series 2011 A Bonds, the pledge of Net Revenues
and other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2011 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.
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Except through such direct payment to the Holder of the Series 2011 A Bonds,
the Issuer may not defease the Series 2011 A Bonds or otherwise provide for payment
thereof by escrow or like manner.

Section 7.02. Modification or Amendment. The Bond Legisiation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03.  Delivery of Bonds. The Chairman, Secretary and Treasurer
of the Govemning Body are hereby authorized and directed to cause the Series 2011 A
Bonds, hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2011 A Bonds.

Section 7.05.  Conflicting Provisions Repealed. All resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be applicable to the Loan
Resolution (Form FmHA 442-47); and provided that in the event of any conflict between
this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as the Prior Bonds or any portion thereof are outstanding.

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07.  Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.
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Section 7.08.  Effective Time. This Resolution shall take effect
immediately upon its adoption.

iRemainder of Page Intentionally Blank]
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Adopted this 22nd day of March, 2011.

MCDOWELL COUNTY PUBLIC SERVICE

DISTRICT
07 W

By:

.Its: Chairﬂan /
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 22nd day of
March, 2011.

Dated: March 24, 2011.

[SEAL] ﬂ . ‘/W{;/Vﬁ; K)ﬂ%:‘p:@/

Secretary

03.05.11
582180.00007
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Coalwood Connector

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

RECEIPT FOR SERIES 2011 A BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the
“Purchaser”), hereby certifies as follows:

1. On the 24th day of March, 2011, at Welch, West Virginia, the undersigned
received for the Purchaser the McDowell County Public Service District Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture), No. AR-1 (the “Series 2011 A Bonds™),
issued as a single, fully registered Bond, in the principal amount of $272,000, dated the date hereof,
bearing interest at the rate of 2.50% per annum, payable in monthly instaliments as stated in the Bond.
The Series 2011 A Bonds represent the entire above captioned Bond issue.

2. At the time of such receipt, the Series 2011 A Bonds had been executed and
sealed by the designated officials of the Public Service Board of McDowell County Public Service
District (the “Issuer”).

3. At the time of such receipt, there was paid to the Issuer the sum of
$3,613.96, being a portion of the principal amount of the Series 2011 A Bonds. The balance of the
principal amount of the Series 2011 A Bonds will be advanced by the Purchaser to the Ilssuer as
acquisition and construction of the Project progresses.

WITNESS my signature on this 24thyday of March, 2011,

it [ s

uthorized Repr entative

5821 80.00007

5416184




UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$272,000
No. AR-] ‘ Date: March 24, 2011

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
(herein called “Borrower”) promises to pay to the order of the United States of America {the
“Government™), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in writing, the principal sum of TWO
HUNDRED SEVENTY-TWO THOUSAND DOLLARS ($272,000), plus interest on the unpaid principal
balance at the rate of 2.50% per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $925, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hercinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the reguiations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instaliments
fast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shali continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be rem|tted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject tc the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginja, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full <ompliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted March 24,
2011, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for



similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government

pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shaii be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof,

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF

AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(1

)

€))

(4)

&)

(6)

(M

(8)

WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993 BONDS”),

WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 1995 BONDS™);

WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $550,000 (THE “SERIES 1997 BONDS™),

WATER REVENUE' BONDS, SERIES 1999 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $360,000 (THE “SERIES 1999 A BONDS™);

WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $870,000 (THE “SERIES 1999 B BONDS™),

WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $125,000 (THE “SERIES 1999 C BONDS™)

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $ 145,000 (THE “SERIES 2001 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $236,000 (THE “SERIES 2006 A BONDS™);



&)

(10)

(1D

(12)

WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $300,000 (THE “SERIES 2006 B BONDS”),

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE “SERIES 2007 A BONDS™);

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED NOVEMBER 10, 2008 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $299,000 (THE “SERIES 2008 A BONDS™); AND

WATERWORKS DESIGN REVENUE BONDS, SERIES 2009 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 13, 2009 ISSUED IN . THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $228,000 (THE “SERIES 2009 A
BONDS?). :

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES 1999 A

BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES 2001 BONDS, SERIES 2006 A
BONDS, SERIES 2006 B BONDS, SERIES 2007 A BONDS, SERIES 2008 A BONDS, AND SERIES
2005 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the

Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MCDOWELL COUNTY PUBLIC

0

[CORPORATE SEAL]

blic

(
Chzﬁi‘nan,




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $3,613.96 03/24/2011 (19)
(2) (20)
(3) (21)
€2 (22)
(5) (23)
(6) (24)
() 23)
(8) (26)
9 @7
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL $




(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond  and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




Coalwood Connector

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$272,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. | Date of Registration Registered

Signature of Secretary of Registrar

United States Department - ﬂ@
AR-1 March 24, 2011 of Agricliure ﬂ 7?//;7 i ;2/6 oA,

582180.00007

5416173



FF m STEPTOE Chase Tower, Eighth Fioor Writer’s Contact Information
- & PO. Box 1588
i Coalwood Connector
OI I N SON Charlestor, WV 25326-1588
. (304) 353-8000 (304} 353-8180 Fax

ATTORNEYS AT LAW www.steptae-johnson.com

March 24, 2011

McDowell County Public Service District
Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

McDowell County Public Service District
Welch, West Virginia

United States Department of Agriculfure
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by McDowell County
Public Service District in McDowell County, West Virginia (the “Issuer”), of its $272,000 Water
Revenue Bonds, Series 2011 A (United States Department of Agriculture) dated the date hereof (the
“Bonds”), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
“Act”), and a Bond Resolution duly adopted by the Issuer on March 22, 2011, (the “Bond Legislation™).
We have examined the Jaw and such certified copies of proceedings and other papers as we deem
necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer,

3. Pursuant to the Act, the Bond Legislation creates a valid hen on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s: (i) Water
Revenue Bonds, Series 1993 (United States Department of Agriculture), dated June 23, 1993, issued in
the original aggregate principal amount of $818,000 (the “Series 1993 Bonds™); (ii) Water Revenue
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Bonds, Series 1995 (United States Department of Agriculture), dated September 26, 1995, issued in the
original aggregate principal amount of $500,000 (the “Series 1995 Bonds”); (iii) Water Revenue Bonds,
Series 1997 A (United States Department of Agricuiture), dated October 15, 1997, issued in the original
aggregate principal amount of $550,000 (the “Series 1997 A Bonds™); (iv) Water Revenue Bonds, Series
1999 A (United States Department of Agriculture), dated June 21, 1999, issued in the original aggregate
principal amount of $360,000 (the “Series 1999 A Bonds™); (v) Water Revenue Bonds, Series 1999 B
(United States Department of Agriculture), dated August 11, 1999, issued in the original aggregate
principal amount of $870,000 (the “Series 1999 B Bonds™); (vi) Water Revenue Bonds, Series 1999 C
(United States Department of Agriculture), dated August 11, 1999, issued in the original aggregate
principal amount of $125,000 (the “Series 1999 C Bonds™); (vii) Water Revenue Bonds, Series 2001 A
(United States Department of Agriculture), dated February 23, 2001, issued in the original aggregate
principal amount of $145,000 (the “Series 2001 A Bonds™); (viii) Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture), dated July 27, 2006 issued in the original aggregate principal
amount of $236,000 (the “Series 2006 A Bonds™); (ix) Water Revenue Bonds, Series 2006 B (West
Virginia Infrastructure Fund), dated July 27, 2006 issued in the original aggregate principal amount of
$300,000 (the “Series 2006 B Bonds™); (x) Water Revenue Bonds, Series 2007 A (United States
Department of Agriculture), dated September 19, 2007 issued in the original aggregate principal amount
of $262,000 (the “Series 2007 A Bonds™); (xi}) Water Revenue Bonds, Series 2008 A (United States
Department of Agriculture), dated November 10, 2008 issued in the original aggregate principal amount
of $299,000 (the “Series 2008 A Bonds™); and (xii) Waterworks Design Revenue Bonds, Series 2009 A
(United States Department of Agriculture), dated August 13, 2009 issued in the original aggregate
principal amount of $228,000 (the “Series 2009 A Bonds) (collectively, the “Prior Bonds™).

4, The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

3. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6, The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptey, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thercof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

STEPT%é & JOHNSON PLLC

582180.00007
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LAW OFFICES

WILLIAM S. WINFREY, II.
W. Va. State Bar 4093
1608 West Main Street
Post Office Box 1159
Princeton, West Virginia 24740
bill@winfreylaw.com
Telephone: (304)487-1887 Facsimile: (304)425-7340

March 24, 2011 File No. 08-221

Coalwood Connector

McDowell County Public Service District
Water Revenue Bonds, Series 2011 A
{United States Department of Agriculture)

McDowell County Public Service District
Welch, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to McDowell County Public Service District, a public service district in
McDowell County, West Virginia (the "Issuer"). As such counsel, I have examined copies of the
approving opinion of Steptoe & Johnson, as bond counsel, a resolution of the Issuer duly adopted on
March 22, 2011, (the "Resolution"), other documents and papers relating to the Issuer and the above-
captioned Bonds of the Issuer (the "Bonds") and documents and orders of The County Commission of
McDowell County relating to the creation of the Issuer and the appointment of members of the Public
Service Board of the Issuer. All capitalized terms used in the Resolution and not otherwise defined herein
shall have the same meanings as defined in the Resolution when used herein.

I am of the opinion that:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia,

2. The members and officers of the Public Service Board of the Issuer have been
duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to

act in their respective capacities on behalf of the Issuer,

3. The Resolution has been duly adopted by the Issuer and is in full force and effect.
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4. The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Resolution, and the carrying out of the terms thereof, do
not and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of
or default under any agreement, document or instrument to which the Issuer is a party or by which the
Issuer or its properties are bound or any existing law, regulation, rule, order or decree to which the Tssuer
is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the due creation and valid existence of the Issuer, the issuance of the Bonds,
the acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from The County Commission of McDowell County and the Public Service
Commission of West Virginia, and the Issuer has taken any other action required for the imposition of
such rates and charges, including, without limitation, the adoption of a resolution prescribing such rates
and charges. The Issuer has duly published a notice of the acquisition and construction of the Project, the
issuance of the Bonds and related matters, as required under Chapter 16, Article 13A, Section 25 of the
West Virginia Code of 1931, as amended, and has duly complied with the provisions thereof.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation
at law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
or the Resolution, the acquisition and construction of the Project, the operation of the System, or the
validity of the Bonds, or the collection or pledge of the Net Revenues therefor.

Very truly yours,

WILLIAM S. WINFREY, II



Coalwood Connector

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS
NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.
CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.

DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

11.  CONTRACTORS’ INSURANCE, ETC.

12.  CONNECTIONS, ETC.

13. MANAGEMENT

14.  GRANTS

15.  CONFLICT OF INTEREST

16.  PROCUREMENT OF ENGINEERING SERVICES

17.  EXECUTION OF COUNTERPARTS

e R RN

—_—
o

We, the undersigned CHAIRMAN and SECRETARY of the Public Service
Board of McDowell County Public Service District, in McDowell County, West Virginia
(the “Issuer”), and the undersigned COUNSEL for the Issuer, acting for the Issuer and in its
name, hereby state and certify on this the 24th day of March, 2011, in connection with the
McDowell County Public Service District Water Revenue Bonds, Series 2011 A (United
States Department of Agriculture), No. AR-1, dated the date hereof, fully registered, in the
principal amount of $272,000 (the “Series 2011 A Bonds”) as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The
undersigned are authorized to execute this certificate on behalf of the Issuer and are
knowledgeable with respect to the matters set forth herein, The entire issue of the Series
2011 A Bonds have been duly awarded to the United States of America, acting by the
United States Department of Agriculture, Rural Utilities Service (the “Purchaser”), pursuant
to a Letter of Conditions from the Purchaser, dated July 30, 2008, and all amendments
thereto, and as appears in Section 7.03 of the Resolution of the Issuer duly adopted on
March 22,2011, authorizing issuance of the Series 2011 A Bonds (the “Resolution” or
“Bond Resolution™). All capitalized terms used herein and not otherwise defined herein
shall have the same meaning as defined in the Bond Resolution when used herein. The
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Series 2011 A Bonds are being issued on this date to finance a portion of the cost of the
acquisition and construction of the Project, herein defined and described, located within the
boundaries of the Issuer.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending, or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting in any manner the issuance and delivery of the Series 2011 A Bonds
or receipt of any grant monies, if any, committed for the System, hereinafter defined; nor
questioning the proceedings and authority by which the Issuer authorized the issuance and
sale of the Series 2011 A Bonds; nor in any way questioning or affecting the validity of the
grants, if any, committed for the System or the validity of the Series 2011 A Bonds or any
provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence,
powers or proceedings of the Issuer or its Public Service Board (the “Governing Body™) or
the title of the members and officers thereof to their respective offices; nor questioning the
operation of the System or the acquisition and construction of the Project, a portion of the
cost of which is being financed out of the proceeds of sale of the Series 2011 A Bonds; nor
questioning the rates and charges provided for services of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2011 A Bonds have been duly and timely obtained and remain in full force and
effect. Competitive bids for the acquisition and construction of the Project were solicited in
accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia Code of
1931, as amended, which bids remain in full force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia (the “PSC™) entered on January 12, 2011, which became
Final Order of the PSC on February 1, 2011, in Case No. 10-1488-PWD-CN, granting to the
Issuer a certificate of public convenience and necessity for the Project and approving the
financing for the Project. The time for appeal of the Recommended Decision has expired
prior to the date hereof without any appeal. Such Order remains in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer since the approval
by the Purchaser of a loan to assist in the acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity
with the Series 2011 A Bonds as to liens, pledge and source of and security for payment,
and in all respects, being the Issuer’s: (i) Water Revenue Bonds, Series 1993, dated June 23,
1993, issued in the original aggregate principal amount of $818,000 (the “Series 1993
Bonds™); (ii) Water Revenue Bonds, Series 1995, dated September 26, 1995, issued in the
original aggregate principal amount of $500,000 (the “Series 1995 Bonds™); (iii) Water
Revenue Bonds, Series 1997 A, dated October 15, 1997, issued in the original aggregate
principal amount of $550,000 (the “Series 1997 A Bonds™), (iv) Water Revenue Bonds,
Series 1999 A, dated June 21, 1999, issued in the original aggregate principal amount of
$360,000 (the “Series 1999 A Bonds™); (v) Water Revenue Bonds, Series 1999 B, dated
August 11, 1999, issued in the original aggregate principal amount of $870,000 (the “Series
1999 B Bonds™); (vi) Water Revenue Bonds, Series 1999 C, dated August 11, 1999, issued
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in the original agpregate principal amount of $125,000 (the “Series 1999 C Bonds”); (vii)
Water Revenue Bonds, Series 2001 A, dated February 23, 2001, issued in the original
aggregate principal amount of $145,000 (the “Series 2001 A Bonds™); (viii) Water Revenue
Bonds, Series 2006 A, dated July 27, 2006 issued in the original aggregate principal amount
of $236,000 (the “Series 2006 A Bonds™); (ix) Water Revenue Bonds, Series 2006 B, dated
July 27, 2006 issued in the original aggregate principal amount of $300,000 (the “Series
2006 B Bonds™); (x) Water Revenue Bonds, Series 2007 A, dated September 19, 2007
issued in the original aggregate principal amount of $262,000 (the “Series 2007 A Bonds™);
(xi) Water Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated
November 10, 2008 issued in the original aggregate principal amount of $299,000 (the
“Series 2008 A Bonds™); and (xii) Waterworks Design Revenue Bonds, Series 2009 A
(United States Department of Agriculture), dated August 13, 2009 issued in the original
aggregate principal amount of $228,000 (the “Series 2009 A Bonds”); (collectively, the
“Prior Bonds”). Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with the Series 2011 A Bonds as
to liens, pledge and/or service of and security for payment.

The Issuer is mot in default under the terms of the Prior Bonds or the
resolutions authorizing issuance of the Prior Bonds or amy document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of Parity Bonds or has obtained a sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary
did, for the Issuer on the date hereof, officially execute and seal the Series 2011 A Bonds
with the official corporate seal of the Issuer, an impression of which seal is on this
certificate above our signatures and said officers are the duly elected or appointed (as
applicable), qualified and serving officers as indicated by the official titles opposite their
signatures below, and are duly authorized to execute and seal the Series 2011 A Bonds for
the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of
the below-listed documents hereto attached or delivered herewith or heretofore delivered are
true, correct and complete copies of the originals of the documents of which they purport to
be copies, and such original documents are in full force and effect and have not been
repealed, rescinded, amended or changed in any way unless modification appears from later
documents also listed below:

Bond Resolution

Prior Bond Resolutions

Consent of USDA to Issuance of Parity Bonds
Consent of WDA to Issuance of Parity Bonds
USDA Letter of Conditions, with all amendments

Public Service Commission Order(s)

County Commission Orders on Creation of District
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County Commission Orders of Appointment of Current Board Members
Qaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Affidavit of Publication of Notice of Filing

Minutes on Adoption of Bond Resolution, Supplemental Resolution and Rules
of Procedure

Bureau for Public Health Permit

United States Department of Agriculture Loan Agreement
United States Department of Agriculture Grant Agreement
Evidence of Abandoned Mine Lands Grant

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper
corporate title of the Issuer is “McDowell County Public Service District” and its principal
office and place of business are in McDowell County, West Virginia. The Issuer is a public
service district and public corporation and political subdivision of the State of West
Virginia. The governing body of the Issuer is its Public Service Board consisting of three
duly appointed, qualified and acting members, whose names and dates of commencement
and termination of current terms of office are as follows:

Date of Date of
Commencement Termination
Name of Office of Office
Jerry Stepp May 26, 2006 May 26,2012
Elden Green March 8, 2011 March &, 2017
Jessee McPeake September 18, 2007 September 18, 2013

The names of the duly elected, appointed, qualified and acting officers of said
Public Service Board of said Issuer for the calendar year 2011 are as follows:

Chairman - Jerry Stepp
Secretary - Mavis Brewster

The duly appointed and acting Attorney for the Issuer is William S. Winfrey,
11, Esquire, of Princeton, West Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the
date hereof, the Serics 2011 A Bonds were delivered to -the Purchaser at Welch,
West Virginia, by the undersigned Chairman for the purposes set forth herein, and at the
time of such delivery, the Series 2011 A Bonds have been duly and fully executed and
sealed on behalf of the Tssuer in accordance with the Resolution.
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At the time of delivery of the Series 2011 A Bonds, the undersigned Chairman
received $3,613.96, being a portion of the principal amount of the Series 2011 A Bonds.
Further advances of the balance of the principal amount of the Series 2011 A Bonds will be
paid to the Tssuer as acquisition and construction of the Project progresses.

The Series 2011 A Bonds are dated the date hereof, and interest on advances
of the principal thereof at the rate of 2.50% per annum is payable from the date of each
respective advance.

The Series 2011 A Bonds and the entire proceeds thereof will be used for the
purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-
of-way and easements necessary for the acquisition, construction, operation and
maintenance of the Project and the System have been acquired or can and will be acquired
by purchase, or if necessary, by condemnation by the Issuer and are adequate for such
purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the Series
2011 A Bonds.

10.  MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.:
All actions, resolutions, orders and agreements taken by and entered into by or on behalf of
the Issuer in any way connected with the acquisition, construction, operation and financing
of the Project and the System were authorized or adopted at meetings of the Governing
Body of the Issuer duly and regularly called and held pursuant to the Rules of Procedure of
the Governing Body and all applicable statutes, including particularly and without
limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as amended,
and a quorum of duly elected or appointed (as applicable), qualified and acting members of
the Governing Body was present and acting at all times during all such meetings. All
notices required to be posted and/or published were so posted and/or published.

11. CONTRACTORS’> INSURANCE, ETC.: All contractors will be
required to maintain Workers’ Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Letter of
Conditions and Commitment of the Purchaser, as amended, and the Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve at least 2,690 bona fide
users with the System upon the completion of the Project, in full compliance with the
requirements and conditions of the Purchaser.

13,  MANAGEMENT: The Issuer has heretofore delivered to the Purchaser
a plan concerning operation and management of the System, which plan was found to be
acceptable by the Purchaser.

14.  GRANTS: As of the date hereof, the grant from the Purchaser in the

amount of $1,311,800, and the Abandoned Mine Lands Grant in the amount of
$1,817,823.12 are committed and in full force and effect.
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15, CONFLICT OF INTEREST: No member, officer or employee of the
Issuer has a substantial financial interest, direct, indirect or by reason of ownership of stock
in any corporation, in any contract with the Issuer or in the sale of any land, materials,
supplies or services to the [ssuer or to any contractor supplying the Issuer, relating to the
Series 2011 A Bonds, the Bond Resolution and/or the Project, including, without limitation,
with respect to the Depository Bank, as defined in the Bond Resolution. For purposes of
this paragraph, a “substantial financial interest” shail include, without limitation, an interest
amounting to more than 5% of the particular business enterprise or contract.

16.  PROCUREMENT OF ENGINEERING SERVICES: The Issuer has
complied in all respects with the requirements of Chapter 5G, Article 1 of the West Virginia
Code of 1931, as amended, in the procurement of engineering services to be paid from
proceeds of the Bonds.

17.  EXECUTION OF COUNTERPARTS: This document may be executed
in one or more counterparts, each of which shall be deemed an original and all of which
shall constitute but one and the same document.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official corporate seal of MCDOWELL
COUNTY PUBLIC SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TITLE
4)\»««( . J;ﬂ/ Chairman
J < 7
J - 7%@@@@/5%% Secretary
wes
‘ | @ Attormey for Issuer

582180.00007
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STAFFORD
CONSULTANTS
INCORPORATED

Engineering, Design, and Consulting

Planning and Environmental Services

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

Coalwood Connector

ENGINEER’S CERTIFICATE

I, Edward L. Shutt, Registered Professional Engineer, West Virginia License
No. 007314 of Stafford Consultants, Princeton, West Virginia, hereby certify this 24th
day of March, 2011 that my firm is the engineer for the acquisition and construction of
certain additions, improvements and extensions (the “Project”) to the existing water
system (the “System”) of McDowell County Public Service District (the “Issuer”), to be
acquired and constructed in McDowell County, West Virginia, which acquisition and
construction are being financed in whole or in part by the above-captioned bonds of the
Issuer.

I further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that
the System and the Project are situate wholly or chiefly within the boundaries of the
Issuer.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizafions,
certificates and permits for the acquisition and construction thereof have been obtained
or can and will be obtained.

WITNESS my signature on the day and year first written above.

STAFFORD CONSULTANTS

Virgiriia Ticense N
o ; )’ L ;

582180.00007

1105 Merver Street + Post Office Box 5849 « Princeton, West Virginia 24740
Telephone (304) 425-9555 + Fax (304) 4259557



MCDOWELL COUNTY PSD
IAEGER / COALWOOD CONNECTOR WATER PROJECT

SCHEDULE B
RUS RUS Const.
Bifurcated ANL RUS Grant
A. COST OF PROJECT Total L L
1 Construction ;
64% a. Construction - Cent. 1 - Famco 988,607.50 £§32,708.80 264,998.70 90,800.00
78% Construction - Cont. 2 - Tri-State Pipeline 1,141,759.39 890,572.32 151,187.07 100,000.00
78% Construction - Cent. 3 - Welding 348,800.00 272,142.00 76,758.00
64% Construction - elec. service fo laeger tank 35,000.00 22,400.00 12,600.00
b.  Construction Contingency 436,038.00 436,038.00
2 Technical Services :
a. Planning Phase 0.00
b. Basic & Post Const. Services 182,000.00 106,000.00 62,977.18 13,022.81
c. Inspection 210,000.00 193,200.00 16,800.00
d. Additional Services 48 .110.00 32,677.19 7,432.81
3 Legal & Fiscal
a. Legal 21,500.00 17,200.00 4.300.00
b. Accounting 15,000.00 11,832.20 3,167.80
4 Technical Assistance 0 9

5.39

5 Sites & Other Lands

a. Land acquisition / ROW 12,100.00 94.00
b. Permits 13,000.00 10,630.00
& Interest during Construction 0.00
7 Misceltaneous / Equipment 0.00
8 Project Contingency 101,608.23 101,808.23
9 TOTAL of Lines 1 through 8 3,585,623.12 207,600.00{ 1,817,823.12| 1,311,800.00 248,400.00
B. COST OF FINANCING
10 Funded Reserve 0.00
11 Other Costs
a. Registrar fees 0.60
b. Bond Counsel 18,000.00 18,000.00
¢. Capitalized Interest 26,000.00 2,400.00 23,600.00

12 Cost of Issuance 44.000.00 20,400.00 0.00 23,600.00

13 TOTAL PROJECT COST{Line 9 plus Line 12) 3,629,623.12 228,000.00 272,000.00

C. SOURCES OFOTHER FUNDS

14 Federal Grants 1,311,800.00 1,311,800.60
15 State Grants 1,817,823.12 1,817,823.12

16 Other Grants 0.00

17 Any Other Source 0.00

18 TOTAL GRANTS (Lines 14 through 17} 3,129,623.12

19 Size of Bond Issue 500,000.00

Prepared by Region | Planning & Development Council

dM LY, _5-g-20//
(}mcn@gu Co.pPsh ! Date

/ﬂﬁéz/ \ . Pt

Stafford Consdl;ants, Inc. Date




Griffith & Associates, PLLC Accountants & Consultants

March 24, 2011

McDowell County Public Service District
Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

Coalwood Connector Project

MecDowell County Public Service District
Welch, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision dated January 12,
2011 which became Final Order on February 1, 2011 in Case No. 10-1488-PWD-CN of the Public
Service Commission of West Virginia, and projected operating expenses and anticipated customer usage
as furnished to me by E.L. Robinson, Consulting Engineer, it is my opinion that such rates and charges
will be sufficient to provide revenues which, together with other revenues of the waterworks system (the
“System”) of McDowell County Public Service District (the “Issuer”), will provide for all Operating
Expenses of the System and will leave a balance each year equal to at least 115% of the maximum
amount required in any year for payment of principal of and interest, if any, on the (i) Water Revenue
Bonds, Series 2011 A (United States Department of Agriculture) to be issued in the amount of $272,000
(the “Series 2011 A Bonds™); and (ii) all other obligations secured by a lien on or payable from such
revenues on a parity with the Series 2011 A Bonds, including the Issuer’s: (i) Water Revenue Bonds,
Series 1993, dated June 23, 1993, issued in the original aggregate principal amount of $818,000 (the
“Series 1993 Bonds™); (i1) Water Revenue Bonds, Series 1995, dated September 26, 1995, issued in the
original aggregate principal amount of $500,000 (the “Series 1995 Bonds™); (iii) Water Revenue Bonds,
Series 1997 A, dated October 15, 1997, issued in the original aggregate principal amount of $550,000 (the
“Series 1997 A Bonds”); (iv) Water Revenue Bonds, Series 1999 A, dated June 21, 1999, issued in the
original aggregate principal amount of $360,000 (the “Series 1999 A Bonds™); (v) Water Revenue Bonds,
Series 1999 B, dated August 11, 1999, issued in the original aggregate principal amount of $870,000 (the
“Series 1999 B Bonds™); (vi) Water Revenue Bonds, Series 1999 C, dated August 11, 1999, issued in the
original aggregate principal amount of $125,000 (the “Series 1999 C Bonds™); (vii) Water Revenue
Bonds, Series 2001 A, dated Febmuary 23, 2001, issued in the original aggregate principal amount of
$145,000 (the “Series 2001 A Bonds™); (viii) Water Revenue Bonds, Series 2006 A, dated July 27, 2006,
issued in the original aggregate principal amount of $236,000 (the “Series 2006 A Bonds™); (ix) Water
Revenue Bonds, Series 2006 B, dated July 27, 2006, issued in the original aggregate principal amount of
$300,000 (the “Series 2006 B Bonds™); (x) Water Revenue Bonds, Series 2007 A, dated September 19,
2007 issued in the original aggregate principal amount of $262,000 (the “Series 2007 A Bonds™); (xi)
Water Revenue Bonds, Series 2008 A (United States Department of Agriculture), dated November 10,

Michael D. Griffith, CPA, AFI _ 950 Little Coal River Road Alum Creek, 11 25003
mariffith@gcorpwv.com Phone: (304) 756.3600 Facsimile: (304) 756.2911
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2008 issued in the original aggregate principal amount of $299,000 (the “Series 2008 A Bonds™); and
(xii) Waterworks Design Revenue Bonds, Series 2009 A (United States Department of Agriculture), dated
August 13, 2009 issued in the original aggregate principal amount of $228,000 (the “Series 2009 A
Bonds™), (collectively, the “Prior Bonds™).

It is further my opinion that (i) the Net Revenues for the Fiscal Year following the year in
which the Series 2011 A Bonds are issued will be at least 120% of the average annual debt service on the
Prior Bonds and the Series 2011 A Bonds and that (ii) the Net Revenues actually derived from the System
during any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of the Series 2011 A Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be financed by the
Series 2011 A Bonds, are not less than 115% of the largest aggregate amount that will mature and become
due in any succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2011
A Bonds.

Very truly yours,

Mijchael D. Griffith, CPA, AFT
Griffith & Associates, PLLC

MDG/dk
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WV MUNICIPAL BOND COMMISSION
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Suite 401

Charleston, WV 25301
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NEW ISSUE REPORT FORM

Date of Report:  24-Mar-11

Water Revenue Bonds, Series 2011 A (United States Department of Agriculture)

ADDRESS: HC 31, Box 436J, Welch, West Virginia 24801 COUNTY: McDowell

ISSUE:; McDowell County Public Service District
PURPOSE OF ISSUE:
New Money: X
Refunding:
ISSUE DATE: 24-Mar-11
ISSUE AMOUNT: $272,000

15T DEBT SERVICE DUE: N/A

15T DEBT SERVICE AMOUNT N/A

REFUNDS |ISSUE(S) DATED: NA

CLOSING DATE: 24-Mar-11

RATE: 2.50%

15T PRINCIPAL DUE: N/A

PAYING AGENT: Issuer

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: (304) 353.8196

CLOSING BANK:
Bank: N/A

Contact:

Phone:

KNOWLEDGEABLE ISSUER CONTACT
Contact: Jerry Stepp

Position: Chairman

Phone: 304.297.2622

UNDERWRITERS COUNSEL
Firm:
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ESCROW TRUSTEE:
Firm:
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OTHER:
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Contact: Tracey Rowan
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WEST VIRGINIA
Water Development Authority

Celebrating 36 Years of Service 1974 - 2010

Coalwood Connector
March 24, 2011

McDowell County Public Service District
Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Griffith & Associates, PLLC, independent
certified public accountants, and the opinion of Steptoe & Johnson PLLC, bond counsel, that the
coverage and parity tests have been met, the undersigned duly authorized representative of the
West Virginia Water Development Authority (the “Authority™), the registered owner of the Prior
Bonds, hereinafter defined, hereby consents to the issuance of the Water Revenue Bonds, Series
2011 A (United States Department of Agriculture), in the original aggregate principal amount of
$272,000, by the McDowell County Public Service District (the “Issuer”), under the terms of the
resolution authorizing the Bonds, on a parity, with respect to liens, pledge and source of and
security for payment, with the Issuer’'s Water Revenue Bonds, Series 2006 B (West Virginia
Infrastructure Fund), dated July 27, 2006 and issued in the original aggregate principal amount of
$300,000 (the “Prior Bonds™).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

| C{)}@Q (4. OMG:?
| )

Authorized Representative

582180.00007

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 558-3612 / fax (304) 558-0299
www. wvwda.org
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United States Department of Agriculture
Rurai Development
West Virginia State Office

March 24, 2011
McDowell County Public Service District

Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

Coalwood Connector

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America, acting through
the Rural Utilities Service, United States Department of Agriculture, the present holder of the Prior
Bonds, hereinafter defined and described, hereby (i) consents to the issuance of the Water Revenue
Bonds, Series 2011 A (United States Department of Agriculture), in the original aggregate principal
amount of $272,000, (the “Bonds™), by McDowell County Public Service District (the "Issuer"), under the
terms of the bond resolution authorizing the issuance of the Bonds (the "Resolution™), on a parity, with
respect to liens, pledge and source of and security for payment, with the Issuer's outstanding: (1) Water
Revenue Bonds, Series 1993, dated June 23, 1993, issued in the original aggregate principal amount of
$818,000 (the “Series 1993 Bonds™); (2) Water Revenue Bonds, Series 1995, dated September 26, 19953,
issued in the original aggregate principal amount of $500,000 (the “Series 1995 Bonds™); (3) Water
Revenue Bonds, Series 1997 A, dated October 15, 1997, issued in the original aggregate principal amount
of $550,000 (the “Series 1997 A Bonds”); (4) Water Revenue Bonds, Series 1999 A, dated June 21, 1999,
issued in the original aggregate principal amount of $360,000 (the “Series 1999 A Bonds™); (5) Water
Revenue Bonds, Series 1999 B, dated August 11, 1999, issued in the original aggregate principal amount
of $870,000 (the “Series 1999 B Bonds™); (6) Water Revenue Bonds, Series 1999 C, dated August 11,
1999, issued in the original aggregate principal amount of $125,000 (the “Series 1999 C Bonds™); (7)
Water Revenue Bonds, Series 2001 A, dated February 23, 2001, issued in the original aggregate principal
amount of $145,000 (the “Series 2001 A Bonds™); (8) Water Revenue Bonds, Series 2006 A, dated July
27, 2006 issued in the original aggregate principal amount of $236,000 (the “Series 2006 A Bonds™); (9)
Water Revenue Bonds, Series 2007 A, dated September 19, 2007 issued in the original aggregate
principal amount of $262,000 (the “Series 2007 A Bonds”); (10) Water Revenue Bonds, Series 2008 A
(United States Department of Agriculture), dated November 10, 2008 issued in the original aggregate
principal amount of $299,000 (the “Series 2008 A Bonds™); and (11} Waterworks Design Revenue
Bonds, Series 2009 A (United States Department of Agniculture), dated Angust 13, 2009 issued in the
original aggregate principal amount of $228,000 (the “Series 2009 A Bonds™); (collectively, the “Prior
- Bonds™) and (i1) waives any requirements imposed by the Prior Bonds or the resolution authorizing the
Prior Bonds (collectively, the “Prior Resolutions”), regarding the issuance of parity bonds which are not
met by the Bonds or the Resolution, and (iii) consents to any amendments made to the Prior Resolutions
by the Rescolution.

WITNESSETH my signature on this 24th day of March, 2011. M

State Director

1550 Earl Core Road » Suite 101 = Morgantown, WV 26505
Phone: 304.284.4860 » 1.800.295.8228 » Fax: 304.284.4893 » TTY/TDD: 304.284.4836 « Web: http/fwww.rurdev.usda.goviwy

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and [ender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-3410 or call (800) 795-3272 (voice) or (202) 720-6382 (TDD).



MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Waterworks Design Revenue Bonds, Series 2009 A

Section 1.01
Section 1.02
Section 1.03
Section 1.04

Secton 2.0t

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08

CH4916631.2

(United States Department of Agriculture)

BOND RESOLUTION

Table of Conients

ARTICLE I
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Authority for this Resolution
Findings and Determinations

Bond Legislation Constitutes Contract
Definitions

ARTICLE IT
AUTHORIZATION OF
THE PROJECT

Authorization of the Project

ARTICLE X
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Authorization of Bonds

Description of Bonds

Negotiability, Registration, Transfer and Exckange of Bonds
Bond Registrar

Execution of Bonds

Bonds Mutilated, Destroyed, Sfolen or Lost

Bonds Secured by Pledge of Net Revenues

Form of Bond

FORM OF BOND

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREQOF;

ii



DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01
Section 4.02
Section 4.03

Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06
Section 5.07
Section 5.08
Section 5.09
Section 5.10
Section 5.11
Section 5.12
Section 5.13
Section 5.14

Section 6.0]1

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06
Section 7.07
Section 7.08

CH4916631.2

Establishment of Funds and Accounts with Depository Bank
Bond Proceeds; Project Account
Covenants of the Issuer as to Systemn Revenues and Funds

ARTICLE V
GENERAL COVENANTS, ETC.

- Gerera} Statement

Rates
Sale of the System
Issuance-of Additional Parity Bonds or Obligations
Insurance and Bonds
Statutory Mortgage Lien
Events of Defauit
Enforcement
Fiscal Year; Budget
Compensation of Members of Governing Body
Covenant to Proceed and Complete
Books and Records; Audits
Maintenance of System
No Competition
ARTICLE VI
RATES, ETC,.

Initial Schedule of Rates and Charges; Rules

ARTICLE VII
MISCELLANEOUS

Payment of Bonds

Modification or Amendment
Delivery of Bonds

Severability of Invalid Provisions
Conflicting Provisions Repealed
Table of Contents and Headings
Covenant of Due Procedure, Etc.
Effective Time

SIGNATURES
CERTIFICATION

iii



MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Waterworks Design Revenue Bonds, Series 2009 A

Section 1.01
Section 1.02
Section 1.03
Section 1.04

Section 2.0}

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08

CHAS16631.2

{United States Department of Agriculture)

BOND RESOLUTION

Table of Contents

ARTICLE X
STATUTQORY AUTHORITY, FINDINGS
AND DEFINITIONS

Authority for this Resolution

Findings and Determinations

Bond Legislation Constitutes Contract
Definitions

ARTICLE H
AUTHOREZATION OF
THE PROJECT

Authorization of the Project

A ARTICLE X
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Authorization of Bonds

Description of Bonds

Nagotiability, Repistration, Transfer and Exchange of Bonds
Bond Registrar

Execution of Bonds

Bonds Mutilated, Destroyed, Stolen or Lost

Bonds Secured by Pledge of Net Revenues

Form of Bond

FORM OF BOND

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF;



DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01
Section 4.02
- Section 4.03

Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06
Section 5.07
Section 5.08
Section 5.09
Section 5.10
Section 5.11
Section 5.12
Section 5.13
Section 5.14

Section 6.01

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06
Section 7.07
Section 7.08

CH4916631.2

Establishment of Funds and Accounts with Depository Bank
Bond Proceeds; Project Account
Covenants of the Issuer as to Sysiem Revenues and Funds

ARTICLEV
GENERAL COVENANTS, ETC.
General Statement
_Rates _
Sale of the System

[ssuance of Additional Parity Bonds or Obligations
Insurance and Bonds

Statutory Mortgage Lien

Events of Default

Enforcement

Fiscal Year; Budget

Compensation of Members of Governing Body
Covenant to Proceed and Complete

Bocks and Records; Audits

Maintenance of System
No Competition
' ARTICLE VI
RATES, ETC.

Initial Schedule of Rates and Charges; Rules

ARTICLE YII
MISCELLANEOUS

Payment of Bonds

Modification or Amendment
Delivery of Bonds

Severability of Invalid Provisions
Conflicting Provisions Repealed
Table of Contents and Headings
Covenant of Due Procedure, Etc.
Effective Time

SIGNATURES
CERTIFICATION



MCDBOWELL COUNTY PUBLIC SERVICE DISTRICT
BOND RESOLUTION

RESOLUTION AUTHORIZING THE DESIGN AND
OTHER PRE-CONSTRUCTION ACTIVITIES TO THE
EXISTING WATERWORKS SYSTEM OF MCDOWELL
COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN §228,000 IN
AGGREGATE PRINCIPAL AMOUNT OF
WATERWORKS DESIGN REVENUE BONDS, SERIES
2009 A {(UNITED STATES DEPARTMENT OF
AGRICULTUREY; DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER
OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE
BOARD OF MCDOWELL COUNTY PUBLIC SERVICE DISTRICT:

ARTICLEX
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the “Act”), and other applicable provisions of law. McDowell County Public
Service District {the “Issuer”) is a public corporation, public service district and political
subdivision of the State of West Virginia in McDowell County of said State, duly created
pursuant to the Act by The County Commission of MeDowell County.

Section 1.02.  Findings _and _Determinations. It is hereby found,
determined and declared as follows:

A. The Issuer currently owns and operates a public waterworks system
and desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Issuer, and,

1
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accordingly, it is hereby ordered, that there be acquired and constructed certain additions,

improvements and extensions to the existing waterworks facilities of the Issuer, consisting
of the laeger-Coalwood Comnector fogether with all necessary appurtenant facilities (the
design and other pre-comstruction activities of such improvements known herein as the
“Project™), particularly described in and according to the plans and specifications prepared
by the Consulting Engineer and heretofore filed in the office of the Secretary of the Public
Service Board (the *Governing Body™) of the Issuer. The existing waterworks facilities of
the Issuer, together with the Project and any further additions, improvements or extensions
thereto, are herein called the “System.” The Project and the financing hereby authorized
and provided for are public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the
operation of the System after completion of the Project will be sufficient to pay all costs of
operation and maintenance of the System, the principal of and interest on the Bonds
(hereinafter defined) and ail funds and accounts and other payments provided for herein.

D. The estimated maximum cost of the Project is $228,000 of which
$228,000 will be obtained from the proceeds of sale of the Series 2009 A Bonds, herein
authorized.

E. It is necessary for the Issuer to issue its Waterworks Design
Revenue Bonds, Series 2009 A (Unifed States Department of Agriculture), in the aggregate
principal amount of $228,000 (the “Series 2009 A Bonds™), to finance a portion of the cost
of the Project in the manner hereinafter provided. The cost of the Project shall be deemed to
include, without being limited to, the pre-construction activities; the cost of all property
rights, easements and franchises deemed necessary or convenient therefor and for the
improvements and extensions thereto; interest on the Series 2009 A Bonds prior to, during
and for six months after completion of such Project; engineering, fiscal agents and legal
expenses, expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the Project, administrative expense, and such other expenses as may be
necessary -or incident to the fmancmg herein authorized, and the acquisition of the properties
and the placement of same in operation; provided that, reimbursement to the Issuer for any
amounts expended by it for the repayment of indebtedness incurred for costs of the Project
by the Issuer shall be deemed costs of the Project.

F. The period of usefulness of the System after completion of the
Project is not less than 40 years.

G, There are outstanding obligetions of the Issuer which will rank on a
parity with the Series 2009 A Bonds as to liens, pledge and source of and security for
payment: (i) Water Revenue Bonds, Series 1993 (United States Department of Agricuiture),
dated June 23, 1993, issued in the original aggregate principal amount of $818,000 (the
“Series 1993 Bonds™); (ii) Water Revenue Bonds, Series 1995 (United States Department of
Agriculture), dated September 26, 1995, issued in the original aggregate principal amount of
$500,000 (the “Series 1995 Bonds™); (iii) Water Revenue Bonds, Series 1997 A (United
States Department of Agriculture), dated October 15, 1997, issued in the original aggregate

CH51358912




principal amount of $550,000 (the “Series 1997 A Bonds™); (iv) Water Revenue Bonds,

-Series 1999 A (United States Department of Agriculture), dated June 21, 1999, issued in the

original aggregate principal amount of $360,000 (the “Series 1999 A Bonds™); (v) Water
Revenue Bonds, Series 1999 B (United States Department of Agricuiture), dated August 11,
1999, issued in the original aggregate principal amount of $870,000 (the “Series 1999 B
Bonds™); (vi). Water Revenue Bonds, Series 1999 C (United States Department of
Agriculture), dated August 11, 1999, issued in the original aggregate principal amount of
$125,000 (the “Series 1999 C Bonds™); (vii) Water Revenue Bonds, Series 2001 A (United
States Depariment of Agriculture), dated February 23, 2001, issued in the original
appregate principal amount of $145,000 (the “Series 2001 A Bonds™); (viii) Water Revenue
Bonds, Series 2006 A (United States Department of Agriculture), dated July 27, 2006 issued
in the original aggregate principal amount of $236,000 {the “Series 2006 A Bonds™); (ix)
Water Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund), dated July 27,
2006 issued in the original aggregate principal amount of $300,000 (the “Series 2006 B
Bonds™); (x) Water Revenue Bonds, Series 2007 A (United States Department of
Agriculture), dated September 19, 2007 issued in the original aggregate principal amount of
$262,000 (the “Series 2007 A Bonds™); and (xi) Water Revenue Bonds, Series 2008 A
(United States Department of Agriculture), dated November 10, 2008, issued in the original
aggregate principal amount of $299,000 (the “Series 2008 A Bonds™) (coliectively, the
“Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with the Series 2009 A Bonds as
to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection
therewith, and has complied with ali requirements of all the foregoing with respect to the
issuance of parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2009 A Bonds
be sold to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions,
dated June 30, 2008, and 2!l amendments thereto, if any (collectively, the “Letter of
Conditions™).

L The Issuer has complied with all requirements of law relating to the
Project, the operation of the Systerm, including, without limitation, the imposition of rates
and charges, and the issuance of the Series 2009 A Bonds, or will have so complied prior to
issnance of the Series 2009 A Bonds, including, among other things and without limitation,
obtaining a certificate of public convenience and necessity and approval of the financing
and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been
duly waived or otherwise provided for,

: Section 1.03, Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2009 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the “Bond Legislation”) shall be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shali be for the
beneft, protection and security of the Registered Owner of the Series 2009 A Bonds.

3
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Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

“Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof,

“Bond Registrar” means the Issuer, which shall usually so act by its
Secretary.

“Bonds” means, collectively, the Series 2009 A Bonds and the Prior Bonds.

“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the funetions of the
Comimission. -

“Consulting Fngineer” means Stafford Consultants, Inc., Princeton, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be

retained by the Issuer as Consulting Engineer for the System.

“Costs™ or “Costs of the Project” means those costs described in Section
1.02 (D) hereof.

“Depository Bank” means MCNB Bank and Trust Company, Welch,
McDowell County, West Virginia, a bank or trust company which is a member of ¥DIC

(herein defined), and its successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of

the System and also any tangible properties which may hereafter be added to the System by-

additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each i2-month period beginning on July 1 and ending
on the succeeding June 30,

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

CH5135801.2



“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means McDowell County Public Service
District, a public service district, a public corporation and a political subdivision of the State
of West Virginia, in McDowell County, West Virginia, and includes the Governing Body.

“] stter of Conditions™ means, collectively, the Letter of Conditions of the
Purchaser dated June 30, 2008, and all amendments thereto, if any.

, “Minimum Reserve” means, as of any date of calculation, the maximum
amount of principal and interest which will become due on the Series 2002 A Bonds in the
then cwrent or any succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined
below, remaining after deduction of Operating Expenses, as defined below.

“QOperating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the Project and the System and its facilities, and includes,
without limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recusrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are normally and regularly included under recognized accounting
principles and retention of a sum mnot fo exceed one-sixth of the budgeted Operating
Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retention of not to exceed such sum as working
capital; provided that, all monthly amortization payments upon the Bonds and into all funds
and accounts have been made to the last monthly payment date prior to the date of such
retention.

“Prior Bonds” means, colectively, the Series 1993 Bonds, Series 1995
Bonds, Series 1997 A Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C
Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds, Series 2007 A
Bonds and Series 2008 A Bonds.

“Prior Resolution” means, coilectively, the resolutions of the Issuer,
respectively, adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.
“Purcheser” or “Government” means United States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of

the United States of America.

“Qualified Tnvestments” means and includes any of the following, to t‘ne.
extent such investments are permitted by law:

CH5135891.2
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(a) Govermment Obligations;

) Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from
Government Obligations;

() Bonds, debentures, notes or other
evidences of indebtedness issued by any of the foliowing
agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System;
Export-Import Bank of the United States; Federal Land
Banks; Govetnment National Mortgage Association;
Tennessee Valley Authority; or Washington Metropolitan
Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the exfent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America;

(e) Time accounts (including  accounts
evidenced by time certificates of deposit, time deposifs or
other similar bauking arrangements) which, to the extent
not insured by the FDIC (hereinbefore defined) or Federal
Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
fime accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts;

) Money market funds or similar funds
whose only assets are investments of the type described in
paragraphs (a) through (e) above;

® Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through. {e) above, with banks or national banking
associations which are members of FDIC or with
government bond dealers recognized as primary dealers by
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the Federal Reserve Bank of New York, provided, that said
investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the coliateral therefor, must have (or its agent
mrust have) possession of such collateral, and such
collateral must be free of all claims by third pariies;

() The WestVirginia “consolidated fund”
menaged by the West Virginia Board of Treasury
Investments to Chapter 12, Article 6C of the West Virginia
Code of 1931, as amended; and '

(i) ~ Obligations of States or political
subdivisions or agencies thereof, the interest on which is
excluded from gross imcome for federal income tax
purposes, and which are rated at least "A” by Moody’s
Investors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any
similar term means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond
Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or
other income received by the Issuer, or acerued to the Issuer, or any department, board,
agency or instrumentality thereof in control of the management and operation of the Systemn,
from the operation of the System, and all parts thereof, all as caleulated in accordance with
sound accounting practices.

“RUS Bonds” means, collectively, the Series 1993 Bonds, Series 1995
Bonds, Series 1997 A Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C
Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2007 A Bonds and Series 2008 A
Bonds.

“Secretary” meaﬁs the Secretary of the Governing Body.
“Ceries 1993 Bonds” means the Issuet’s Water Revenue Bonds, Series 1993

(United States Department of Agriculture), dated June 23, 1993, issued in the original
aggregate principal amount of $818,000.
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“Serics 1995 Bonds” means the Issuer’s Water Revenue Bonds, Series 1995
(United States Department of Agriculture), dated September 26, 1995, issued in the original
aggregate principal amount of $500,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series
1997 A (United States Depariment of Agriculture), dated October 15, 1997, issued in the
original aggregate principal amount of $550,000.

“Qeries 1999 A Bonds” means the Issuer’s Water Revenue Bonds, Series
1999 A (United States Department of Agriculture), dated June 21, 1999, issued in the
original aggregate principal amount of $360,000.

“Series 1999 B Bonds” means the [ssuer’s Water Revenue Bonds, Series
1999 B (United States Department of Agriculture), dated August 11, 1999, issued in the
original aggregate principal amount of $870,000.

“Series 1999 C Bonds” means the Issuer’s Water Revenue Bonds, Series
1999 C (United States Department of Agriculture), dated August 11, 1999, issued in the
original aggregate principal amount of $125,000.

“Qeries 2001 A Bonds® means the Issuer’s Water Revenue Bonds, Series
2001 A (United States Department of Agriculture), dated February 23, 2001, issued in the
original aggregate principal amount of $145,000.

“Serieé 2006 A Bonds” means the Issuer’s Water Reverne Bonds, Series

2006 A (United States Department of Agticulture), dated July 27, 2006 issued in the original

aggregate principal amount of §236,000.

“Qeries 2006 B Bonds” means the [ssuer’s Water Revenue Bonds, Series
2006 B (West Virginia Infrastructure Fund), dated July 27, 2006 issued in the original
aggregate principal amount of $300,000.

“Series 2007 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2006 A (United States Department of Agriculture), dated September 19, 2007 issued in the
original aggregate principal amount of $262,000.

“Series 2008 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2008 A (United States Departinent of Agriculture), dated November 10, 2008, issued in the
original aggregate principal amount of $299,000.

. “Geries 2009 A Bonds” means the Waterworks Design Revenue Bonds,
Series 2009 A (United States Department-of Agriculture), authorized hereby to be issued
pursuant to this Bond Legislation.

“Gystem” means the complete public waterworks system of the Issuer,
presently existing in its entirety or any infegral part thereof, and shall include the Project and
any improvermenis and extensions thereto hereafter acquired or constructed for the System
from any sources whatsoever.
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“Tap Fees” means the fees, if any, paid by prospective customers of the
Svstem in order to connect thercto.

Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shall include firms and corporations; and
words importing the masculine, feminine or neuter gender shall include any other gender;
and any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairman or the Secretary shall mean that such Bonds, certificate or other
document may be executed or attested by an Acting Chairman or Acting Secrefary.
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ARTICLE 11
AUTHORIZATION OF
THE PROJECT

Section 2.01.  Authorization of Pavment of the Project. There is hereby
authorized and ordered the Project, at an estimated cost of $228,000.

- ARTICLE 111
AUTHORIZATION, TERMS, EXECUTION,
‘REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization_of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2009 A Boads of the Issuer, to be known as
“Waterworks Design Revenue Bonds, Series 2009 A (United States Department of
Agriculture)”, are hereby authorized fo be issued in the aggregate principal amount of
$228,000, for the purpose of financing the cost of the Project.

Section 3,02. Description of Bonds. The Series 2009 A Bonds shall be
issued in single form, numbered AR-1, only as a fuily registered Bond, and shall be dated
the date of delivery thereof. The Series 2009 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 2,625% per annum, and shall be sold for the par
value thereof. The said principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only, commencing 30 days foliowing
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $792, covering principal and interest, thereafter on said
corresponding day of éach month, except that the final installment shall be paid at the end of
40 years from the date of this Bond. ~

The Series 2009 A Bonds shalli be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the Issuer, and shail be payable
as provided in the respective Bond forms hercinafter set forth.

Section 3.03. Negotiability, Registrafion. Transfer and Exchanpe of
Bonds. - The Series 2009 A Bonds shall be and have all the qualities and incidents of a
negotiable jnstrument under the Uniform Commercial Code of the State of West Virginia,
but the Series 2009 A Bonds, and the right to principal of and stated interest on the
Series 2009 A Bonds, may only be transferred by transfer of the registration thereof upon
the books required to be kept pursuant to Section 3.04 hereof, by the party in whose name it
is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2009 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2009 A Bonds shall be swrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a like aggregate principal amoust. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
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required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incutred by the Bond Registrar with respect to such transfer. :

No registration of transfer of the Series 2009 A Bonds shall be permitted to
be made after the 15th day next preceding any instailment payment date on the Series 2009
A Bonds.

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2009 A Ronds, and, upon presentation for such purpose, the Bond
Regisirar shall, under such reasonable regulations as it may prescribe, register the
Series 2009 A Bonds initiaily issued pursuant hereto and register the transfer, or cause o be
registered by its agent, on such books, the transfer of the Series 2009 A Bonds as
hereinbefore provided.

The Bond Registrar shall aceept the Series 2009 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification -
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2009 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
fong as the Series 2009 A Bonds shail be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Firance Office, St. Louis, Missouri 63103, or such other address as shall be stated
in writing to the Issuer by the United States of America.

Section 3.05.  Execution of Bonds. The Series 2009 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary, In case any one or more of the officers who shall have
signed or sealed the Series 2009 A Bonds shall cease fo be such officer of the Issuer befoze
the Series 2009 Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2009 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.
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Section 3.06. RBonds Mutilated, Destroved, Stolen or Lost. In case the
Series 2000 A Bonds shall becorne mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of tike tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2009 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2009 A Bonds shall have
matured or be about to mature, instead of issuing a substituie Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07.  Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2009 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and
interest on ihe Series 2009 A Bonds and the Prior Bonds, and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment of the principal of and
interest on the Series 2009 A Bonds and the Prior Bonds as the same become due,

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of
the Series 2009 A Bonds and the other details thereof shall be of substantially the foliowing
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATERWORKS DESIGN REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 ' : Date:

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called “Borrower”) promises to pay to the order of the United States of
America (the “Government”), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Governrnent may hereaffer designate
in writing, the principal sum of
% ), plus interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the following installments on the
foliowing dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and § , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the Joan shall be advanced to Borrower as requested by Boitower and approved by the
Government and interest shall accrue on the amount.of each advance-from its actual date as
shown on the Record of Advances atiached hereto as a part hereof. '

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining instaliments as scheduled
herein. :

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder. '
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While this Bond is heid by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the hoider promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Governiment on an annual installment due daie basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Covernment to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing betweeu the effective date of any such prepayment and the date of the
Treasury check to the holder. oo

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principat of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Bormower hereby certifies that it is unable fo obtain sufficient credit
clsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and ¢ooperative rates aund terms in or near its community for loans for
sirnilar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the “System™) of the
Botrower, is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limjtations and upon payment of
the charges, if any, provided in the herein defined Resolutions and upon swrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.
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This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the West Virginia Code, as amended (the “Act”), and a Resolution of the
Borrower duly zdopted , 2009, authorizing issuance of this Bond (the
“Resolution”).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s tequest, apply for and accept such loan in sufficiept amount to repay the
Government. '

This Bond is given as evidence of a loan to Borrower made or insured by
the Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(1 WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993
BONDS™), '

(2) WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES
1995 BONDS™);

(3)  WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED TN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $550,000 (THE
“SERIES 1997 A BONDS™);

(4) WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $360,000 (THE “SERIES
1999 A BONDS™); .

(5 WATER RBVENUE BONDS, SERIES 1999 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1959 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $870,000 (THE
“SERIES 1999 B BONDS™),

(6) WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
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(7

(8

&)

(10)

(1)

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $125,000 (THE
“SERIES 1999 C BONDS”) ‘

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §145,000 (THE
“SERIES 2001 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236,000 (THE “SERIES
2006 A BONDS™),

WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA
[NFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §300,000 (THE “SERIES
2006 B BONDS™); - -

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE
“SERIES 2007 A BONDS”); AND

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 10, 2008, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §299,000 (THE
“SERIES 2008 A BONDS”)

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES
1999 A BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES 2001
BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2007 A AND
SERIES 2008 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of

Agriculture, the Bonds will be in defauit should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has cansed this Bond to be executed by its Chairman and ifs corporate seal to be
hereurto affixed or imprinted hereon and attested by its- Secretary, ail as of the date
hereinabove written.,

WICDOWELL COUNTY PUBLIC
SERVICE DISTRICT
[CORPORATE SEAL] §
Chairman, Public Service Board
ATTEST:

Secretary, Public Service Board
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EXHIBIT A

" RECORD OF ADYANCES

AMOUNT DATE AMOUNT DATE
OR (19)
(2) (20)
(3) 2h
(4) (22)
(5) (23)
(&) (24)
(7) (25)
(8 (26)
9 2N
(19 28)
(13) (29)
(12) €]
(13) (31
(4 32)
(15 (33)
(16) (34)
(17) (35)
(18) (36)

TOTAL $
18
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned selis, assigns, and transfers unto

the within Bond and does hereby imevocably constitute and appoint
i , Attorney to transfer the said Bond en the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated: S

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION GF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 A. Establishment of Funds and Accounts with Deposifory

Bank. The following special funds or accounts are created (or continued is previously
established by Prior Resolution) with and shall be held by the Depository Bank, separate
and apart from all other funds or accounts of the Depository Bank and from each other:

&y

Revenue Fund {established by Prior Resolutton);

(2) Renewal and Replacement Fund (established by Prior Resohrtion); and

(3

Series 2009 A Bonds Project Account.

B. Establishment of Funds and Accounts with Commission. The following

special funds or accounts are created (or continued is previously established by Prior
Resolution) with and shall be held by the Commission, separate and apart from all other
funds or accounts of the Commission and from each other:

D
(@)
(3)

@)

&)

©

M

&)

&

(10)
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Series 1993 Bonds Reserve Account {established by Prior Resolution);

Series 1995 Bonds Reserve Account (established by Prior Resolution);

Series 1997 A Bonds
Resolution);

Series 1999 A Bonds
Resolution);

Series 1999 B Bonds
Resolution);

Series 1999 C Bonds
Resolution);

Series 2001 A Bonds
Resolution);

Series 2006 A Bonds
Resolution);

Reserve

Reserve

Reserve

Reserve

Reserve

Reserve

Account

Account

Account

Account

Account

Account

(established by Prior

(established by Prior

(established by Prior

(established by Prior

(established by Prior

(established by Prior

Series 2006 B Bonds Sinking Fund (established by Prior Resolution};

Series 2006 B Bonds Reserve Account (established by Prior

Resolution);
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(11) Series 2007 A Bonds Reserve Account {established by Prior
Resolution};

(12) Series 2008 A Bonds Reserve Account {established by Prior
Resolution); and

(13} Series 2009 A Bonds Reserve Account.

Section 4.02 Bond Proceeds: Project Account. The proceeds of the sale of
the Series 2009 A Bonds shall be deposited upon receipt by the Issuer in the Series 2009 A
Bonds Project Account. The monies in the Series 2009 A Bonds Project Account in excess
of the amount insured by FDIC shall be secured at all times by the Depository Bank by
securities or in a manner lawful for the securing of deposits of State and ‘municipal funds
under West Virginia law. Monies in the Series 2009 A Bonds Project Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies in the Series 2009 A Bonds Project Account shall be used solely to
pay the cost of the Project upon vouchers and other documentation approved by the
Purchaser. ‘

Until completion of the Project, the Issuer will additionally transfer from the
Series 2009 A Bonds Project Account and pay to the Purchaser on or before the due date,
such sums as shall be from time to time required to make the monthly installments on the
Series 2009 A Bonds if there are not sufficient Net Revenues to make such monthly
payment.

Pending appiical’ion as provided in this Section 4.02, money and funds in the
2009 A Bonds Project Account shall be invested and reinvested at the direction of the
Issuer, to the extent possible in accordance with applicable law, in Qualified Investments.

When the Project has been completed and ell costs thereof have been paid or, |
provision for such payment has been made, any. balance remaining in the Series 2009 A

Bonds Project Account shall be disposed of in accordance with the regulations of the
Purchaser.

Section 4.03.  Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 2009 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2009 A Bonds Reserve Account, a sum sufficient to
pay, when due or et the earliest practical prepayment date, the entire principal of the
Series 2009 A Bonds remaining unpaid, together with interest accrued and fo accrue
thereon, the Issuer further covenants with the Holders of the Series 2009 A Bonds as
follows:

A.  REVENUE FUND. The entite Gross Revenues derived from the
operation of the System, and all parts thereof, and ali Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a frust fund for the purposes provided in the Resolutions
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and shall be kept separate and distinct from alt other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner
provided in the Resolutions.

DISPOSITION OF REVENUES. All Revenues at any time on

deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

CH5133891.2

(1)  The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the Systern.

(2) - The Issuer shail next, each month, on or before the due
date thereof, transfer from the Revenue Fund and simultaneously
remit (i) to the National Finance Office the amount required by
the Prior Resolutions to pay the interest on the RUS Bonds; and
(ii) to the National Finance Office the amount required to pay
interest on the Series 2009 A Bonds.

(3) The Issuer shall next, each month, transfer from the
Revenue Fund and simultaneously, (i) on or before the due date
thereof, remit to the National Finance Office the amount required
by the Prior Resolutions to pay the principal of the RUS Bonds;
(i) to the Commission the amount required by Prior Resolution
to pay the principal of the Series 2006 B Bonds; and (iii) on or
before the due date thereof, remit to the National Finance Office,
commencing 24 months following the date of delivery of the
Series 2009 A Bonds, the amount required to amortize the
principal of the Series 2009 A Bonds over the life of the bond

(4)  The Issver shall next, on the first day of each month,
trapsfer from the Revenue Fund and simultaneously (i) remit to
the Commission the amounts required by the Prior Resclutions to
be deposited in the respective Reserve Accounts for the Prior
Bonds: and (ii) beginning on the date specified by the purchaser,
but in amy event not later than the 24th monthly anniversary of
the Closing Date, and continning on each monthly anniversary of
the Closing Date thereafter, transfer from the Revenue Fuad and
remit to the Commission, for deposit in the Series 2009 A Bonds
Reserve Accouni, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2009 A Bonds
Reserve Account eguals the Minimum Reserve Requirement;
provided that, no further payments shall be made into the Series
2009 A Bonds Reserve Account when there shall have been
deposited therein, and as fong as there shall remain on deposit
therein, an amount equal to the Minimwn Reserve Requirement.
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(5)  The Tssuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account.
Al funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article
VIII hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any
deficiencies in zny Reserve Accounts (except to-the extent such
deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Whenever the money in the Series 2009 A Bonds Reserve Account
shall be sufficient to prepay the Series 2009 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2009 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2009 A Bonds Reserve Account. All amounts
required for the Series 2009 A Bonds Reserve Account will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the amount
remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shail be used only
for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for Turther securing payment of the Series
7009 A Bonds and the interest thereon, on a patity with the Prior Bonds.

" The Series 2009 A Bonds Reserve Account shall constitute a trust fund
and shall be used onfy for the purposes and in the order provided herein, and
until so used, the Purchaser shall have a lien thereon for further securing
payment of the Series 2009 A Bonds and the inferest thereon.

If on any payment date the Revenues are insufficient to make the:
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
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Yeries 2009 A Bonds and the Prior Bends, in accordance with the respective
principal amounts then Outstanding.

‘Subject fo the Prior Resolutions, the Commission shall keep the monies
in the Series 2009 A Bonds Reserve Account invested and reinvested to the
fullest extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with the
required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the ‘option of the holder,
including value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the “consclidated fund”
managed by the West Virginia Board of Treasury Investments. Any
investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. Earnings from monies in the
Series 2000 A Bonds Reserve Account, so long as the Minimum Reserve is on
deposit and maintained therein, shall be paid annually by the Commission to
the Issuer and deposited in the Revenue Fund.

¢ CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing
Body determines by resolution that the Depository Bank or its successor
should no longer serve as Depository Bank. Upon any sueh change, the
Goveriting Body will cause notice of the change-to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. In full compliance with the requirements
and conditions of the Purchaser, there will be no new bona fide users of the
System.

£ CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank and the Commission such additional
sums as shall be necessary to pay the charges and fees of the Depository Bank
or the Commission then due. '

F. INVESTMENT OF EXCESS BALANCES. The meonies in
excess of the sum insured by FDIC in any of such funds or accounts shall at all
fimes be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under-the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the find or account into which each amount
is to be deposited.
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H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

ARTICTLE V
GENERAL COVENANTS, ETC.

Section 5.01. Ceneral Statemment. So long as the Series 2009 A Bonds
shall be outstanding and tnpaid, or until there shall have been set apart in the Series 2009 A
Bonds Reserve Account, sums suificient to prepay the entire principal of the Series 2009 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid
and legally binding covenants between the Issuer and the Holder of the Series 2009 A
Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the
Tssuer will maintain rates as required in the Prior Resojutions. Prior to the issuance of the
Series 2000 A Bonds, equitable rates or charges for the use of and service rendered by the
System shall be established all in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. Such schedule of rates and
charges shall be changed and readjusted whenever necessary so that the aggregate of the
rates and charges will be sufficient for such purposes. ‘

So long as the Sexies 2006 B Bonds are outstanding, the Issuer will, in the
manner provided in the Act, fix and collect such rates, fees or other charges for the services
and facilities of the System, and revise the same from time to time whenever necessary, as
will always provide Revenues in each Fiscal Year sufficient to produce Revenues (i) to
provide for all Operating Expenses of the System and (i) to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of
and interest, if any, on the Series 2006 B Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with or junior to the Series 2006 B Bonds,
provided that, in the event that amounts equal to or in excess of the reserve requirements are
on deposit respectively in the Series 2006 B Bonds Reserve Account, and the reserve
accounts for obligations on a parity with or junior to the Seres 2006 B Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest, if any,
on the Series 2006 B Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with or junior to the Series 2006 B Bonds.
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When the Series 2006 B Bonds are no longer outstanding, the Issuer will, in
the manner provided in the Act, fix and collect such rates, fees or other charges for the
services and facilities of the System, and revise the same from time to time whenever
necessary, as will always provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 110% of the annual debt service on the Series 2009 A
Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and all the necessary expenses of operating and maintaining the System
during such Fiscal Year and such rates, fees and other charges shall not be reduced so as to
be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System or
any part thereof, except as provided in the Prior Resolutions. The System will not be sold
without the prior written consent of the Purchaser so long as the Series 2009 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. So
fong as the Prior Bonds are outstanding, the limitations on the issuance of parity obligations
set forth in the Prior Resolutions shall be applicable. No additional Parity Bonds or
obligations payable out of any of the Revenues of the System shall be issued, except with
the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of
the Series 2009 A Bonds unless the provisions contained in the Prior Resolution respecting
jesuance of Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on 2 parity in all respects with the
Series 2009 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

_ So long as the Series 2009 A Bonds and the RUS Bonds are Qutstanding, no
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal Year following the year in
which such Parity Bonds are to be issued shall be at least 120% of the average annual debt
service requirements on the following:

(1) The Bonds Outstandmg;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.
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The foregbing limitation may be waived or modified by the written consent of
the Holders of the RUS Bonds, representing 75% of the then-outstanding principal
indebtedness. '

So long as the Series 2006 B Bonds are outstanding, no Parity Bonds shali be
issued at any time, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months immediately preceding the
date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years,” as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates adopted by the Issuer, the time for appeal of which shall have expired prior to the
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shail be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond over any other. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition fo the
payments required for Bonds theretofore issued pursuant to this Bond Legisiation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the ien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2009 A Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank priof to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2009 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Qutstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be .in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

. Section 5.05. Imsurance and Bonds. The Issuer héreby covenants and
agrees that it will, A3 an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2009 A Bonds remajn outstanding,

insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(2)  Fire, Lightning, Vandalism, Malicious Mischief
and Extended Coverage Insurance, to be procured upon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the System and mechanical and
electrical eguipment in place or stored on the site In an amount
equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer
will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Tssuer will itself, or will requite each
contractor and subconfractor to, obtain and maintain builder’s
risk insurance to protect the interests of the lssuer duting
construction of the Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident fo protect the Issuer from claims for bodily injury
andfor death, and not less than $200,000 fo protect the Issuer
from clajms for damage to property of others which may arise
from the operation of the System, -such insurance (o be procured
not later than the date of delivery of the Series 2009 A Bonds.

(¢}  Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
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and created by the Act, on a pa
hereby recognized and declared to be valid and binding and shall take effect &

is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed 1n one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Iszuer from claims for dzmage io property of others which
may arise from such operation of vehicles, such insurance fo be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer. -

(@) Workers’ Compensation Coverage for Al
Emplovees of the District Eligible Therefor, ~Workers’
compensation coverage shall be maintained as required by the
Jaws of the State of West Virginia.

{e) Flood Insurance to be procured, to the extfent

available at reasonable cost to the Issuer; however, 1f the System -

is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

()  Fidelity Bonds will be provided as to every

member of the Governing Body and es to every officer and

employee thereof having custody of the Revenue Fund or of any
revenues or other funds of the Issuer in such amount as may be
requested by the Purchaser from time to time.

() Provided, however, and in Jiew of and
notwithstanding the foregoing provisions of this Section, during
the Project and so long as the Series 2009 A Bonds are
outstanding, the Issuer will carry insurance and bonds or cause
insurance and bonds to be carried for the protection of the Issuer,
and during such construction will require each confractor and
subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance cartiers or
bonding companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the -
Holder of the Series 2009 A Bonds, a statutory mortgage lien upon the System is granted
rity with the Prior Bonds, which statufory mortgage hen is
mmediatefy

upon the detivery of the Series 2009 A Bonds.

Section 5.07. Events of Default. Bach of the following events is hereby

declared an “Event of Default”:

CHS5135891.2

(a) Failure to make payment of any monthly
amortization installment upon the Series 2009 A Bonds at the
date specified for payment thereof;
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(b)  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of
the Issuer contained in the Series 2009 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law; and

(c) If a default occurs with respect to the Prior Bonds
or the Prior Resolutions.

Secfion 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce is rights by an appropriate action in any court of compétent jurisdiction, either for -
the specific performance of any covenant of ‘agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such
default, appoint a receiver for the affairs of the Issuer and the System. The receiver so
appointed shall administer the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect fo the System, shall proceed under the direction of the
coust to obtain authorization to increase rates and charges of the System, and shall have the
power 1o collect and receive all revenues and apply the same in such manner as the court
may direct; provided that, all rights and remedies of the Holders of the Prior Bonds shall be
on a parity with the Series 2009 A Bonds.

Section 5.09. Fiscal Year; Budget. While the Series 2009 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shail be
operated and mainfained on a Fiscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation apd maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and mainfenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year uniess unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year. '

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that nc such monthiy
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Anpual Budget unless failure to
adopt an Annuzl Budget be for a reason beyond the control of the Issuer. Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser.
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Section 5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fall below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or compliance
with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the Project to completion thereof.

Section 5.12.  Books and Records: Audits. The ssuer will keep books
and records of the System, which shall be separate and apart from ali other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
trangactions relafing to the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent compstent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The [ssuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13, Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2009 A Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the Systemn within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaties of the Issuer or within the territory setved by the System.
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ARTICLE VI
RATES,ETC.

Section 6.01.  Initial Schedule of Rates and Charges; Rujes.

A. The initial schedule of rates and charges for the services and facilities of
the System, subject to change consonant with the provisions hereof, shall be as set forth in
the Recommended Decision entered on April 20, 2009 which became Final Order of the
Public Service Commission of West Virginia on May 7, 2009, in Case No. 06-0690-PWD-
19A and are incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination or differential in rates between
customers in similar circumstances,

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, schoo! and municipal taxes, as provided in the Act. The
[ssuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Jssuer wiil not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employes thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circomstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. ..The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount fo insure payment of aif charges for the services
rendered by the Systems, which deposit shall be handled and disposed of under the
applicable rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of
any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

ARTICLE VI
MISCELLANEOUS
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Section 7.01. Payment of Bonds. If the Issuer shall pay or there shail
otherwise be paid, to the Holder of the Series 2009 A Bonds, the principal of and interest
due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legistation, then with respect to the Series 2009 A Bonds, the pledge of Net Revenues
and other monies and securities pledged under this Bond Legisiation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2009 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2009 A Bonds,
the Issuer may not defease the Series 2009 A Bonds or otherwise provide for payment
thereof by escrow or like manner. .

Section 7.02. Modiﬁca’tidn or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer

of the Goveming Body are hereby authorized and directed to cause the Series 2009 A

Bonds, hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04.  Severability of Invalid Provisions, If any one or more of
the covenants, agreements of provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severabic
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Sexies 2009 A Bonds.

Section 7.05.  Conflicting Provisions_Repealed.  All resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such

conflicts, hereby repealed; provided that this Section shail not be applicable to the Loan
Resolution (Form FmHA 442-47);.and provided that in the event of any conflict between |

fhis Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as the Prior Bonds or any portion thereof are outstanding.

Qection 7.06.  Table of Contents and Headings. The Table of Contents

and headings of the articles, sections and subsections hereof are for convenience only and

shall neither control nor affect in any way the meaning or construction of any of the
provisions bereof.
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) Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that
al] acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manuer as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Goveming Body
were at all fimes when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08.  Effective Time. This Resolution shali take effect
immediately upon its adoption. :

[Remainder of Page Intentionally Blank]

34
CH5135891.2




Adopted this 11th day of August, 2009.

MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT

By: QM J’(LQ_—{/‘\Z)
Its@hairmjin 4
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CERTIFICATICON

Certified a true copy of a Resolution duly adopted by the Public Service
Board of MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 11th day of
August, 2009,

Dated: August 13, 2009,

SEAL 0. Wt s,

Secretary

7/21.08
582180.00008
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UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATERWORKS DESIGN REVENUE BONDS, SERIES 2005 A
{UNITED STATES DEPARTMENT OF AGRICULTURE)

$228,000
No. AR-1 S Date: August 13, 2009

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
(herein called “Borrower”) promises to pay to the order of the Unifed States of Amierica (the
“(Goverament™), or its registered assigns, at its National Finance Office, St. Louis, Missourt 63103, or at
such other place as the Government may hereafter designate in writing, the principal sum of TWO

© HUNDRED TWENTY EIGHT THOUSAND DOLLARS ($228,000), plus interest on the unpaid

principal balance at the rate of 2.625% per annum. The said principal and interest shall be paid in the
following installments on the following dates: Monthly instaltments of interest omly, commencing
30 days following delivery of the Bond and continuing on. the corresponding day of each month for the
first 24 months after the date hereof, and $792, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shail be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
acerue on the amouns of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Govemment
according to the source of funds involved, shall, after payment of interest, be applied to the mnstallments
Jast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by

“Borrower may, at the option of the Government, be remitted by the Government to the holder promptly -

or, except for final payment, be retained by the Government and remitted to the holder on either a




calendar quarter basis or an éixmmal instaliment dug date basis. The effective date% of every péyment made
by Borrower, except paymeats refained and remitted by the Government on an annual installment due
date basis, shall be the date of the United Siates Treasury check: by which the: Government remits. the
payment to the holder. The effective date of any prepayment retained and f‘_émi_ttéd by the Government to
thé holder on an annual insti liment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the|inferest to which the holder is entitted accruing between the effective date of

any such prepayment and the, date of the Treasury check to the holder.

Anmy amount advanced or expended by the Government for the, collection hersof or to
preserve or protect any secutity herefor, or otherwise under the terms of any security or other instrument
executed in conneetion withithe loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at th‘!e same rate as the principal of the debt evidenced her;eb'y and be immediately

_due and payzble by Borrower fo the Government without derhand, Borrower! agrees to use the loan
evidenced hereby solely for purposes authorized by the Government. -
. Borrower hereby certifies that it is unable to obtain sufficient ,creidit‘ elsewhere fo {inance

its actual needs at reasonablei rates and terms, taking into consideraﬁoﬁ_‘ pr:evaiﬁng:‘privéte'and cooperative.
rates and ferms i or near its community for loans for similar purposes and perio ds of time.
i _ _ :

_ This Bond, é:ogether with any additional bonds ranking on ‘_a,_pa,rity herewith which mey
be issued and- outstanding for the purpose of providing funds for financinhg costs of additions, extensions
and improvements to the waterworks systern (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System. after there have beén first paid from such
revenues the reasonable cwrrent costs of operation and maintenance of thie- S.y'stem‘g, This Bond does not in
any manner constitute an indebtedness of the Borrower within theé meaning’ of amy constitutional or
statutory provision or limitation. :

| ‘ S g
Registrationigof this Bond is transferable by the rqgiétefed owner hereof in person or by
his, her or its attormey duly authorized in writing, at the office of the Bomower, a5 Bond Registrar, but
only in the manner, sabject fo the limitations arid upon payment.of the charges, if any, provided in-the
herein defined Resolutions and upon surrender and cancellation. of this: Bond. Upon suchi transfer a new’

Bond or Bonds, of authorizpd denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor. .

This Bond, qxvlder‘ thé prqvisi_ons of the Act, is and has 1] the-qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the Stafe of West Virginia, but may only
be transferred by transfer of regisiration hereof with the.Bond Registrar. : '

- . "

This Bond lias been issued under- and in full compliance mtIh the Constitution and
statutes of the State of West Virginia, including, among “others, ‘Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act™), and a Resolution of the Borrower duly adepted August 11,
2009, authorizing issuance o this Bond (the “Resolution™). ' -

If at any tine it shall appear to the.Govemmahf that Borréwer fgaay be able to obtain a
Joan from a responsible cooperative or private credit source at teasonable rates ;land terins for loans for

L
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similar purposes and penods of time, Borrower will, at the Government s request appiy for and accept
such [oan in sufficient amount to repay the Govemment . .

This Bond 1 i given as evidence of a Joan' to Borrower made or msnred by the Government
pursuant to the Consohdatacﬂ Farm and Rural Development Act of. 1965 as amended This Bond shall be"
subject to the present regulations of the Government and to its. fumre regulaﬂons not inconsistent with the
express provisions hereof. ' )

THIS BONID IS ISSUED ON A PARITY AS TO L]EENS PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMZENT WTTH THE BORROWER’S: '
E
1 WATER REVENUE BONDS SERIES 1993~ (U'NITED STATES DEPARTMENT OF
. AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIG]NAL AGGREGATE
PRINCIPAL AMOUNT OF $818,000 (THB “SERIES 1993 BONDS”), :

2) WATER REVENLE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT  OF
AGRICULTURE), | DATED SEPTEMBER. 26, 1995 ISSUED N THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 1995 BONDS”)

3) WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF
" AGRICULTURE), IDATED OCTOBER 15, 1997 ISSUED IN THE- ORIG]NAL AGGREGATE
PRINCIFPAL AMOUNT OF $550, 000 (THE “SERIES 1997 A BONDS”},

4y WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 21, 1995 ISSUED I¥ THE, ORIG}NAL AGGREGATE
PRINCIPAL AMOUNT OF $360,000 (THE “SERIES T1999°A BON'DS”),

(5 WATER REVENUE BONDS; SERIES 1999 B (UNITED STATES DEPARTMENT -OF
AGRICULTURE) )ATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
" PRINCIPAL AMOUNT OF $870 000 (THE “SERIES 1999 B BONDS”), '

6y  WATER REVENUE BONDS SERJES 1999 C (UNITED STATES DEPARTMENT OF
AGRICULTURE), ]DATFD AUGUST 11, 1999 ISSUED IN THE- ORIGINAL AGGREGATE
PRINCIPA_L AMOUNT OF $125 000 (THE “SERIES 1999 c BONDS”),

(7) WATER REVENUE BONDS, SERIES 2001 ‘A (UNITED STATES DEPARTMENT OF
AGRICULTURE), | 'DATED FEBRUARY 23, 2001 ISSUED IN THE. ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $145,000 (THE- “SER]ES 2001 A BONDS”)

l
H

(8) WATER REVENUE. BONDS SERIES 2006 A (UNITED STATES .DEPARTMENT OF_
AGRICULTURE), DATED JULY 27, 2006. ISSUED. IN THE ORIG]NAL AGGREGATE
PRINCIPAL AMOUNT OF $236,000 (THE “SERIES 2006 ABONDS”),




)

(10)

(1)

1
1
i

WATER REVENUE BONDS, SERIES 2006 B -(WEST “VIRGINIA INERASTRUCTURE
FOND), DATED JULY 27; 2006; ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $300,060 (THE “SERIES 2006 B BONDS”);

WATER REVENUE BONDS, SERIBS 2007 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), | DATED SEPTEMBER 19, 2007 ISSUED IN. THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE “SERIES 2007 A BONDS”); AND

i .
WATER. RBVENU!E BONDS, SERIES 2008 A (UNITED STATES DEFPARTMENT OF

AGRICULTURE), | DATED NOVEMBER 10, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $299,000.(THE “SERIES 2008 A BONDS™)

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES 1999 A
BONDS, SERIES 1999 B _B;ONDS, SERIES 1999 C BONDS, SERIES 2001 BONDS, SERIES 2006 A
BONDS, SERIES 2006 B BONDS, SERIES 2007 A AND SERIES 2008 A- BONDS ARE
COLLECTIVELY, THE “PRIOR BONDS.” :

i .

In accordanée with the requirements of the United States Depa:tfmeﬁ_t of Agriculture, the

Bonds will be in defanlt shoi‘uld any proceeds of the Bonds be used for a p'urpos;e that will contribute to
excessive erosion of highlyierodible land or to the conversion of wetlands to jproduce an agricultural

commodity.

i
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i) WITNESS WHEREOF; MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
caused fhis Bond to be executed by its Chairman and its corporate seal to be hereunto affiked or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

i

i MCDOWELL COUNTY PUBLIC
| SERVICE DISTRICT
| /\
[CORPORATE SEAL] | \ L
: \ oy §

i Chairfan, Pl}f)hc o

ATTEST |
Secretary, Public Se




EXHIBIT A

RECORD OF ADVANCES

AMOUNT -

(1) $48,989.59

DATE
i

]
T

August 13, 2009

(2)

(3)

AMOUNT

4)

(19)"
(20)
(1)

(22)

(5}

(6)

(7 .

(23)

(24)

(25)

&

(26)

©)

D _-

(10)

(28)

(11

()

(12)

(30)

(13)

31)

(14

(32)

(15}

(16)

(33}

(34)

(17)

(35)

(18)

TOTAL $

36




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within  Bond and  does  hereby  imevocably  constituie and  appoint
' , Attorney to transfer the said Bond on the books kept for

registration of the within Bend of the said Lssuer with full power of substitution in the premises.

Dated: . -

In the presence oft
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MCDOWEEL COUNTY PUBLIC SERVICE DISTRICT
RESOLUTEON

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN PUBLIC
SERVICE  PROPERTIES CONSISTING OF
ADDITIONS, IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING WATERWORKS SYSTEM OF
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT,
.AND THE EINANCING OF THE COST, NOT
OTHERWISE PROVIDED THEREOE, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORB THAN
$299,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE),
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE HOLDER OF THE
BONDS; AND  PROVIDING  WHEN  THIS
RESCLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE
BOARD OF MCDOWELL COUNTY PURLIC SERVICE DISTRICT:
ARTICLE X

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Auihority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931,
as amended (the “Act™), and other applicable provisions of law. McDowell County
Public Service Distrdct (the “Issuer”) is a public corporation, public service district and
political subdivision of the State of West Virginia in McDowell County of said State, duly
created pursuant fo the Act by The County Commission of McDowell County.

Section 1.02. Findings _apd Deferminations. It is herehy foﬁud,
determined and declared as follows:

A. . The Issuer currently owns and operates a public waterworks
systern and desires fo finance and acquire, construct, operate and maimtain certain
additional public service properties comsisting of additions, improvements and extensions

1
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to such existmg waterworks faciliies with all appurtenant facilities, within the boundaries
of the Tasuer to be owned and operated by the Issuer.

_ B. I is deemed essential, convenient and desirable for the health,
welfare, safety, advantape and convenience of the inhabitants of the Issuer, and,
accordingly, it is hereby ordered, that there be acquired and constructed certain additions,

improvements and extensions to the existing waterworks facilities of the Tssner, consisting

of construction of improvements 1o the Bartley Water System, knowi as Jolo/Paynesville
Water Project, Phase 2, to extend water service to the lower part of Ooziey Branch,
Wolfpen Branch and Three Forks, together with all necessary appurfenant facilities (the
“Project”), particularly described in and according to the plaas and specifications prepared

by the Consulting Engincer and heretofore filed in the office of the Secretary of the Public

Service Board (the “Governinig Body™) of the Issuer. The existing waterwoiks facilities-of
the Issuer, together with the Project and any further additions, improvements or exfensions
thereto, are herein called the “Systermn.” The acquisition and construetion of the Project
and the finencing hereby athorized and provided for are puiblic purposes of the Issuer and
are ordered for the purpose of meeting and serving public convenience and necessify-

C. The estimated revenues to be derived in each year from the
operation of the System after comapletion of the Project will be sufficient to pay all costs of
operation and maintenance of the Systern, the principal of and inferest on the Bonds
(hereinafter defined) and all fonds and accounfs and ofther paymertts provided for herein.

: D. The estimated maximum cost of the acquisition and construction
of the Project is $3,008,000 of which $292,000 will be obtained from the proceeds of sale
of the Series 2008 A Bonds, herein authorized; $813,000 as a grant from the Purchaser;
and $1,896,000 from an Abandoned Mine Lands Grant.

E. It is necessary for the Tssuer to issue its Water Revenue Bonds,
Series 2008 A (United States Department of Agricultire), in the aggregafe principat
amount of $299,000 (the “Series 2008 A Bonds”}, to finance a portion of the cost of such
acquisition, and coastmetion in the magmer hereinafter provided. The cost of such

* “acqutisition and construction " shall be-deemed to- include; withouf being limited toy- the- -

acquisition and construction of the Project; the cost of all property rights, easements and
franchises deemed necessary or comvepient therefor and for the improvements and
extensions therefo; inferest on the Series 2008 A Bonds prior fo, during and for six months
after compledon of such acquisition and construction of the improvements and extensions;
engineering, fiscal agents and lsgal expemses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; other expenses necessary of
incident to determining the feasibility or practicability of the Praject, administrative
expense, aml such other expenses as 1nay be necessary or incident o the financing herein
anthorized, and the acguisition and constiuction of the properties anid the placement of
sarne in operafion; provided that, reimbursement to the Issuer for any amounts expended
by it for the repayment of indebtedness incurred for cosis of the Project by the Issuer shall
be decmed costs of the Project.

CH4916631.2




_ F. The period of nsefulness of the Systern afier completion of ihe
Project 18 not less than 40 years. -

G. There are outstanding obligations of the Issuer which will rank on
a parity with the Series 2008 Bonds as to liens, pledge and source of and security for
payment: () Water Revesue Bonds, Series 1993 (United States Department of
Agricultare), dated Jupe 23, 1993, issued in the original aggregate principal amount of
$818,000 (the “Series 1893 Bonds™); (i) Water Revemue Bonds, Series 1995 (United
States Department of Agriculiure), dated September 26, 1995, issued in the omginal
agpregate principal amount of $500,000 (the “Series 1995 Bonds™); (i) Water Revenue

Bonds, Series 1997 A (United States Department of Agricutture), dated October 15, 1997, -
issued in the original sggregate principal amount of $550,000 (the *Series 1997 A -

Bonds™);  (iv) Water Revenne, Bonds, Series 1999 A (United States Department ~of
Agririlfire), dated June 21, 1599, issued in the otiginal’ aggregate principal amount of
$360,000 {the “Series 1999 A Bonds™); (v) Water Revenue Bonds, Series 1999 B (United
States Department of Agriculture), dated August 11, 1999, issned in the original aggregate
principal amount of $870,000 (the “Series 1999 B Bonds™); (vi) Water Revenve Bonds,
Serjes 1999 C (United States Department of Agriculture), dated August 11, 1999, issued
iy the original aggregate principal amount of $125,000 {the “Series 1999 C Bonds"); (vii)
Water Revenue Bonds, Series 2001 A, (United States Depertinent of Agriculture), dated
February 23, 2001, issued in the original agpregate principal amount of $145,000 (the
“Series 2001 A Bonds™); (vil) Water Revemue Bouds, Series 2006 A (United States
Department of Agriculture}, dated July 27, 2006 issued in the origmal aggregate principal
ampount of $236,000 (the “Series 2006 A Bonds™); (¥) Water Revenue Bonds, Series
2006 B (West Virginia Infrastructre Fand), dated July 27, 2006 issued in the original
agoregate principal amount of $300,000 (the “Series 2006 B Bonds™); and (x) Water
Revenue Bonds, Series 2007 A (United States Department of Agriculture), dated
Septernber 19, 2007 issued fn the original aggregaic principal amount of $262,000 (the
“Series 2007 A Pords”) (collectively, the “Prior Bonds™). Other then the Prior Bonds,
there are 1o other outstanding bonds or obligations of the Issuer which rank prior to or on
a parity with the Series 2008 A. Bonds as to liens, pledge and/or source of and security for
payment.

The Issuer is not in defalt under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or amy document in connection
therewith, and has complied with Il requirements of 21l fhe foregoing with respect to the
jssnance of patity bonds or has obtained a sufficient and valid consent or waiver thereof.

CH. It is in the best interest of the Issuer that the Series 2008 A. Bonds
be sold to the Purchaser, pursant fo the terms and provisions of the Letters of Conditions,
dated Jene 19, 2003, and all amendments thereto, if any (collectively, the “Letter of
Conditions”}.

I The Issuer has complied with all requirements of law relating fo
the anthorization of the acqoisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the

3
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issuance of the Series 2008 A Bonds, or will have 5o complied prios to issuance of the
Series 2008 A Ronds, mchuding, among other things and without limitation, obtaining a
certificate of public convenience and necessity and approval of the financing and necessary
user rates and charges from the Public Service Commission of West Virginia by fmal
order, the time for rehearing and appeal of which have expired or shall have been duly
waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract, In -consideration
of the acceptance of the Series 2008 A Bonds by those who shall be fhe Registered Owaer
of the same from time to time, this Resolution (fhe “Bond Legislation™) shall be deemed to
be and shall constitate a contract between, the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2008 A Bonds.

Section 1.04. Definitions. o addition to capitalized temms defined
elsewhere herein, the following ferms shall have the following meanings berein unless the
text otherwise expressly requires:

: “Aet? means Chapter 16, Axticle 13A. of the West Virginia Code of 1931,
as amended.

“Bond Legislation” mezus this Resolution and all resolutions sﬁpplementa{
hereto and amendatory hereof.

“Bond Registrar” means the Issuer, ‘which shall usually so act by its
Secretary.- .

“Bonds” means, collectively, ‘the Series 2008 A Bonds apd the Prior
Bonds.

=Chairmag” rmeans the Chairman of the Governing Body.

- “Comumnission” means the West Virginia Municipal Bond Comnission or
any other agency of the State of West Virginia that sncceeds to the functions of the
Commission.

_ “Consulting Bngipeer”™ means E.L. Robinson, Cross Lanes, West
Virginia, or auy qualified engineer or firm of engineers which shall at any time hereafter
be retajned by the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section
1.02 (1) hereof.

“Depository Bank” means MCNB Bagk and Trust Company, Welch,
Mchowell County, West Virginia, a bank or tmst company ‘which is a member of FDIC
(berein defined), and its successors anid assigns.

4
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“Facilities” or “waterworks facilities” meaus all the tangible properties of
the Systemn and also any fangible properties which may hereafter be added to the System
by additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter af any time constructed or acquired.

“RDIC™ means the Federal Deposit Insurance Corporation.

“Figeal Year” means each 12-mnonth period beginming em July 1 and
ending on the succeeding June 30.

“Goverming-Body” means the Public Service Board of the Issuer.

) “Government Obligations” means direct obligations of, or obﬁgatioﬁs the
principal of and interest on which are guaranteed by, the United States of America.

“Grants” means, coflectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.’

“Tssuer,” “Borrower” or “District” means McDowell County Public
Service District, & public service district, a public corporation and a political subdivision
of the State of West Virginia, in McDowell County, West Virginia, and inchudes the
Governing Body. :

=Y etter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated Jupe 19, 2003, and all amendments thereto, if any.

“Nirgmum Reserve” means, as of any date of caleulation, the maxirniam
amnonnt of principal and interest which will become due on the Series 2008 A Bonds in the
then current or any succeeding yeay,

“Net Revenunes” means the balance of the Gross Reveoues, as defined
below, remaining aftor deduction of Operating Expenses, as defined below.

‘“Operating Bxpenses” means the current expenses, paid or accrued, of
operation and maintenance of the Project and the System and its facilities, and includes,
without Timiting the generality of the foregoing, insurance premiums, salaties, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not anmually recurrent but
which are such as may reasonably be expected to be ncuired, and such other reasonable
operating Costs as are nommally and regularly included under recogoized accounting

principles and retention of a som not fo esceed one-sixth of the budgeted Operating .

Expenses stated above for the curremt year as working capital, and language hersin
requiring payment of Operating Bxpenses means also retention of not to expeed such sum
as working capital; provided that, all monthly amortization payments Upon the Bonds and

5
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into all fonds and accounts have been made to the last monthiy payment date prior to the
date of such retention. '

“Prior Bonds” means, collectively, the Series 1993 Bonds, Series 1993
Bonds, Series 1997 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C
Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds, and Series 2007
Bonds.

“pror Resolution” means, collectively, the resolutions of the Issuer,
respectively, adopted authorizing the issuance of the Prior Bonds.

“Project” shall bave the meaning stated in Section 1.02B sdbove.

“Purchaser” or “Government” means United States Department  of
Agriculture, Rural Utilities Service, and any suceessor thereof, acting for and on behalf of
the Upiied States of America.

“Qualified Investments” means and inclodes any of the following, to the
extent such investments 2re permifted by law: ‘

(a) Govermmment Obligations;

o) Govermment Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Govermment Obligations, and
receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from
Government Obligations; '

(©) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the following
agencies: Ranks for Cooperatives; Federal Intermediate

- - Ciedit - Banks; ~ Fedesat--Home - Loan -~ Bank - System; -
EzportFmport Bank of the United States; Federal Land
Banks; Governtnent National Mortgage Association;
Tennessee Valley Aufhority; or Washington Metropolitan
Area Transit Authority;

(d) Any bond, debenture, nofe, participation
certificate or other shpiler obligations issued by the
Federal National Mortgage Associatiop. to the extent such
obligation is guaranteed by the Government Nafiopal
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of Arnerica;
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{e) Time accourmis (incliding  accounts

‘evidenced by time cerfificates of deposit, time deposits or

other similar banking arrangements) which, @ the exfent
ot insured by the EDIC (hereinbefore defined) or Federal
Savings and Loan Insurance Corperation, shall be secured
by a pledge of Government Obligations, provided, fhat
said Govenmnent Obligations pledged either myast mafure
as meady as practicable coincident with the mamrity of
said time accounts or rust be replaced or increased so that
the market value thereof Is always at least equal to the

principal amount of said time accounts;

NG Money market fimds or. similar finds

whose only assets are fnvestments of the type described in
paragraphs (a) through (e} above;

(g) Repurchase agreerments, fully secured by
investments of the types described in paragraphs (2)
through (¢) above, with barks or national banking
associations which are members of FDIC or with
government bond dealers recognized as primary dealers by
the Pederal Reserve Bank of New York, provided, that
smid investments securing sald repurchase agreements
either must mamre as pearly as practicable coincident with
the maturity of said repurchase agresments or must be
replaced or increased so that the market value thereof is
always at least equal to the principal amount of said
sepurchase agreements, and provided furfher that the
holder of such repurchase agreement shall have a prior
perfected security nterest in the collateral therefor, must
have {or its agent must have) possession of such collateral,
and such collateral must be free of all claims by third
parties;

) The West Virginia “consolidated fund”
managed by the WestVirginta Board of Treasury
Investments to  Chaper 12,  Article 6C  of  the
West Virginia Code of 1931, as amended; and

€3] Obligations: of States or political
subdivisions or agencies thereof, the interest on which is
excloded from gross income for. federal mcome tax
purposes, and which are rated at least "A” by Moody's
Tnvesiors Service ot Standard & Poor’s Corporation.



“Registered Owners,” “Bondholders,” “Holders of the Bonds™ or any
similar texm means any person who shall be the registered owrer of the Borls.

“Resolutioné” means, collectively, the Prioxr Resolutions and the Bond
Eegislation.

“Revenues” or “CGross Revennss” means all 1ates, rents, fees, charges or
other income received by the Tssuer, or accrued to the Issuer, or any department, board,
agency or ipstrumentality thereof in comirol of the menagement and operation of the
System, from the operation of the System, and all parts thereof all as. calculated in
accordance with sound accounnng practices.

“RUS Bopds™ mea;ns, collectively, the Series 1993 Bonds Series 1995
Bonds, Series 1997 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C
-Bonds, Series 2001 Bonds, Series 2006 A Bonds, and Series 2007 A Bonds.

“Secretary” means the Secretary of the Governing Body.

“Serdes 1993 Bonds” means the Issuer’s Water Reverpe Bonds,
‘Series 1993 (United States Department of Agriculawe), dated June 23, 1993, issued in the
original aggregate principal amount of $818,000.

“Series 1095 Bonds” means the Issuer’s Water Revenme Bonds, Series
1995 (United States Departinent of Agricnliure), datsd September 26, 1995, issued in the
origingl aggregate principal amount of $500,000.

 “Series 1997 A Bonds® means the Issuer’s Water Reveme Bonds, Sezjes
1997 A. (United States Deparbment of Agriculture), dated October 15, 1997, issued in the
original aggregate principal amonnt of $550,0C0. :

“Series 1999 A Bonds” means s the Tssuer’s Water Revenne Bonds, Seties
1999 A (Unpited States Department of Acncultm'e) dated Iune 21 1999 1ssued in the
' ongmal sgizrepate principal amount of $360,000.

“Series 1999 B Bonds” means the Issuer’s Water Revenue Bonds, Series
1990 B (United States Department of Agriculture), dated August 11, 1999, issved in the
original aggregate principal amount of $870,000.

“Series 1999 C Bonds™ means the Issuer s Water Reveme Bonds, Series

1999 ¢ (United States Department of Agriculture), dated August 11, 1999, issued In the

original aggregate principal amount of $125,000.
“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series

" 2001 A (United States Department of Agricultere), dated: Rebruary 23, 2001, issued in. the
original aggregate principal amount of $145 ,000.
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“Qaries 2006 A Bonds” means the Tssuer’s Wafer Revenne Bonds, Series
2006 A (Unpited States Department of Agriculture), dated July 27, 2006 issued in the
original aggregate principal amount of $236,000.

‘“Gpries 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series
2006 B (West Virginia Infrastruchire Pund), dated Jaly 27, 2006 issved in the original
agpregate principal amount of $300,000.

“Series 2007 A Bonds” means the Issuer’s Water Reverue Bonds, Series
2006 A (United States Department of Agriculture), dated September 19, 2007 issued in the
original aggregate principal amount of $262,000. .

“Series 2008 A Bonds” means the Water Reverme Bonds, Series 2008 A
(United States Department of Agriculture), authorized hereby o be issued pursuent to this
Boad Legislation.

“Sysiern” means the complete public waterworks system of the Lssuer,
presently existing in jts entirefy or any integral part thereof, and shall include the Project
and 2ny improvements and extensions thereto hereaftes acquired or constructed for the
System from any sources whatsotver.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to comnect thereto.

Words jmporting singular number shall inclede the plural numbes in each
case and vice versa; words importing persons shall include firms and corporations; and
words Importing the masculine, feminine o1 neuter gender shall inclede any other pender;
and any requirement for execution or attestafion of the Bonds or any certificate or other
document by the Chairman or the Secretary shall mean that such Bends, ceriificate or
other document may be executed or attested by an Acting Chairman or Acting Secretary.

CH4916631.2



ARTICLE IT

AUTHORIZATION OF
ACQUISITION AND,
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorizafion of Payment of Acquisition and Construction
of the Project. ‘There is hereby authorized and ordered the acquisition and constrction of
the Project, at an cstimated cost of $3,008,000, in accordance with the plans and
specifications which have been prepared by the Consulfing Bngineers, heretfofore filed
the office of the Governing Body.

10
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ARTICLE HI

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursnant to the
provisions of the Bond Legislation, the Series 2008 A Bonds of the Issner, to be known as
“Water Revenue Boads, Series 2008 A” (United States Depastment of Agriculure), are
hereby authorized to be issued in the aggrepate principal amount of §__ 299,000, for the
purpose of financing the cost of the acquisition and construction of the Project.

Section 3.02.  Description of Bonds. The Series 2008 A Bonds shall be
issned in single form, mmbéréd AR-1, only as a fufly registered Bond, and shall be dated
the date of delivery thereof. The Series 2008 A Bonds shall bear mnterest from the date of
delivery, payable monthly at the rate of 4.5% per anunm, and shall be sold for the par
value thereof. The said principal and interest shall be paid in the following installments
on the following dates: Moenthly installments of interest only, commencing 30 days
following delivery of the Bond and continung on the corresponding day of each month for
the first 24 months after the date hereof, and $_1,373, covering principal and imierest,
thereafter on said corresponding day of each month, except that the firal installment-shall
be paid at the end of 40 years from the date of this Boad. '

The Series 2008 A Bonds shéll be subject to prepayment of scheduled
monthly installments, or any poriion thergof, at the option of the Issuer, and shall be.
payable as provided in the respective Bond forms heteinafter set forth.

Section 3.03. Negotiabiltty, Registration. Transfer and Bxchenge of

Bonds. ‘The Series 2008 A Bonds shall be and have all the qualilies apd incidents ofa

negotiable instrament under the Uniform Comimercial Code of the State of West Virginia,
but the Series 2008 A Bonds, and the right to principal of and stated inferest on the
Series 2008 A Bonds, may only be transferred by transfer of the regisiration thereof upon
fhe: books required to be kept pursuant to Section 3.04 hereof, by the party in whose name
it is Tegistered, in person or by attomey duly anthorized in writing, tpon surrender of the
Series 2008 A Bonds for cancellafion, accompanied by delivery of a wijtlen. Instrument of
transfer, duly executed in a form accepteble o the Bond Registrar.

Whenever the Series 2008 A Bonds shall be surrendered for registration of
transfer, the Issuer sball execute and deliver a new Bond or Bonds in awthorized
denominations, for 2 like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other governmenial
charge required o be paid with respect to such fransfer, but the Issuer shall pay any other
expenses incurred by the Bond Registrar with respect to such travsfer. '
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No registration of transfer of the Series 2008 A Bonds shall be permitied
to be made affer the 15th ddy next preceding any instaliment payment date on the
Series 2008 A Bonds. _

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for fhe
registration and trapsfer of the Series 2008 A Bonds, and, upon presentation for such
purpose, the Bond Registrar shall, under such reasonable tegulations s it may prescribe,
register the Series 2008 A Bonds inifjally issued pursuant Thereto and register the transfer,
or cause to be registered by its agent, on such books, the transfer of the Series 2008 A
Bonds as hereinbefozre provided. : :

“* The Bohd Regjstrar shall accept the Series 2008 A Bonds for Togistration
or ransfer only if ownership thereof is to be ‘tegistered in the pame of the Purchaser, an
individnal (including joint ownership), a corporation, a partnership or a trust, and only
upon. receipt of the social security vmmber of each individual, the federal employer
. jdentification number of each corporation or parfmership or the social security mumbers of
the settlor and beneficiaries of each trust and the federal employer identification number -

and date of each trust and the mame of the trustee of each trust andfor such other

identifying number and information as may be required by law. The Series 2008 A Bonds
shall initially be fully registered as to both principal and mferest in the name of the
United States of America. So long as the Series 2008 A Bonds shall be registered mn the
name of the Unifed States of America, the address of the United States of America for
registration purposes shall be National Finance Office, St. Louis, Missouri 63103, or such
other address-as shall be stated in writing to the Issuer by the United States of America.

Section 3.05. EBxecution of Bonds.” The Series 2008 A Bonds shall be
“executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In. case any onme or more of the officers who shall
have signed or sealed the Serfes 2008 A Bonds shall cease to be such officer of the Issuer
before the Seties 2008 Bonds so signed and sealed have been actually sold and delivered,
such Bonds miy nevertheless be sold and delivered as herein provided and may be issued
‘s jf the person who signed of scaled sichi Bonds Kad fot tassed to hold such officé:The
Series 2008 A Bonds may be signed and sealed on behalf of the Issuer by such person as
at fhie actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held soch office or may pot
have been so authorized.

12
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Secfion 3.06. Bonds Muotilated, Destroved: Stolen or Lost. T cese the
Series 2008 A Bonds shall become mutitated or be destroyed, stolen or lost, the Issuer
may in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such pmtilated Bonds or in lieu
of and substimtion for the Ronds destroyed, stolen or lost, and upon the holder’s
farnishing the Issuer proof of his ownership thereof and complying with soch other
reasonzable regulations and conditions as the Issner may require. The Series 2008 A. Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2008
A Bonds shall have matured or be about to mature, insicad of isening a substitute Bond the
Tesuer may pay the same, and, if such Bond be destroved, stolen or lost, without surrender
thereof.

Section 3.07. Bonds Segured by Pledge of Net Revenues. Fhe payment
of the debt service of the Serles 2008 A Bonds shall be secured forthwith by a first liern on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Bevennes derived from the System in an amount sufficient to pay the principal of and
interest on e Series 2008 A Bonds and the Prior Bonds, and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment of the principal of
and faterest on the Series 2008 A Bonds and the Prior Bonds as the sarne become due.

Section 3.08. Form of Bond. Subject fo fhe provisions hereof, the text
of the Series 2008 A Bonds and. the other details thereof shall be of substantially the
following tenor, with such omissions, insertions and variations as may be auwthorized or
permitted hereby or by any resolution adopied affer the date of adoption hereof and prior
to the issuance thereof:
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(FOBRM OF BOND)

UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2008 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 o . o Date:

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT therein called “Borrower™) promises to pay to the order of the United States
of America {the “Govermment”), or its registered assigns, af its National Finance Office,
St. Lounis, Missouri 63103, or af such other place as the Governrment may hereafler

designate in writing, the principal SUEL of
. & 2, plus
interest on the wopaid principal balance at the rafe of % per anmum. The said

principal and inferest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and confinuing on the corresponding day of each month for the first 24 months afier the
date hereof, and $ , covering principal and inferest, thereafter on said
corresponding day of each momh, except that the final installment shall be paid at the end
of 40 years from the date of this Bond, in the swm of the unpaid principal and interest due
on. the date thereof, and except that prepayments may be made as provided hercinbelow.
The consideration herefor shall support any agreement moedifying the foregoing schedule
of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to Borrower as requesfed by Borrower aund approved by the

~GoveriEtt sid Tnetdst shall sccre on” the amount of each advance from its actual date

as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebiedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at zny tme at the option of Borrower. Refinds and extra payments, as defined in
the regulations of the Government according to the source of funds involved, shali, after
payment of interest, be applied fo the installrents last to becorme due under this Bond and
shall not affect the obligation of Borrower to pay the remainiog installments as scheduled
herein.
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If the Covemment at any fime assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Govermment as collection agent
for the holder.

While this Bond is held by an insured lender, prepaymenté as above

. authorized made by Borrower may, at the option of the Governmest, be remitted by the

Government to the holder prompily or, except for final payment, be retained by the
Government and remited io the holder on either a calendar quarter basis or an annuak
astallment due date basis. The effective date of every payment made by Borrower,
except payments retained and remitted by the Government on an annual installment due

date basts, shall be the date of the Thnited States Treasury check by which the Government

remits the payment to the holder. The effective. date of any prepayment retzined and
remitted by the Government to the holder on an amual instzllment due date basis shall be
the date of the prepayrnént by Borrower and the Government will pay the interest to which
fhe holder is entitled accruing between the effective date of amy such prepayment and the
date of the Treasury check fo the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other nstrament executed in connection with the loan evidenced hereby, at the
option of the Government shall become a patt of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demnand. Borrower agrees to vse the loan evidenced hereby
solely for purposes authorized by the Government.

- Borrower hereby certifies that it is upable to obtain sufficient credit
elsewhere to fimance its actual needs at reasonable rates amd terms, taling into
considerafion prevailing piivate and cooperative rates and terms in or neax its cormEmunity
for loans for similar purposes and periods of tiroe.

This Bond, together with any additional bonds ranking om a parity
herewith which may be issued and outstanding for the purpose of providing funds for
financing costs of additions, extensions and improvements to the waterworks sysiem (the
“System™) of the Borrower, is payable solely from the revemues fo be derived from the
operation of the System after there have been first paid from such revenues the reasonable
current costs of operation and meintenance of the System. This Bond does not in any
menuer  constifute an indebfedness of the Borrower within the meaning of any
constitutional or stefutory provision or Hmitation.

Registration of this Bond is fransferable by the registered owner hereof in
person. or by his, her of its attomey duly authorized in wiiting, at the office of the
Borrower, as Bond Registrar, but only in the menner, subject to the Hmitafions and upon
payment of the charges, if any, provided in the herein defined Resolutions and wpon
surrender and canceliation of this Bond. Upon such transfer a new Bond or Bonds, of
sauthorized denomination or denominations, for the like principal amount, will be issued fo
the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has &1l the qualities and
incidents of a negotizble instrument under the Uniform Coramercial Code of the State of
Wesi Virginia, but may only be transferred by transfer of registration hereof with the
Bond Registrar. '

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, incloding, among others,
Chapter 16, Article 13A of the West Virginia Code, as amended (the “Act™), and a .
Resohution of the Borrower duly adopted , 2008, authorizing issuance of this
Bond (the “Resolution”). )

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount 1o tepay the
Govermnent.

This Bond is given as evidence of a loan to Borrower made or insured by
the Government pursuant o the Consolidated Farm and Rural Development Act of 1965,
a5 amended. This Bond shall be subject to the present regulations of the Goverrmpent and
to its future regulations not inconsistent with the express provisions hereof,

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

(1) WATER REVENUE BONDS, SERIES 1993 (UNITED STATES
DEPARTMENT OF AGRICULTURE); DATED JUNE 23, 1993 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $818,000 (THE
«SERIES 1993 BONDS™);

) WATER REVENUE BONDS, SERIES 1995 (UNITED “STATES
DEPARTMENT OR AGRICULTURE), DATED SEPTEMBER 26, 1995
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$500,000 (THE “SERIES 1995 BONDS"); :

(3) WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES
. DEPARTMENT OF AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED
N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $550,000 (YHE

“SERTES 1997 BONDS™);

{4 WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED TUNE 21, 1999 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $360,000 (THE
“SERIES 1999 A BONDS™);
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WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1989 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $870,000 (THE

“SERTRES 1999 B BONDS™);

WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1959 JSSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $125,000 (THE
“SERIES 1999 C BONDS™)

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES =
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY- 23, 2001 ISSUED -
1N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $ 145,000 (THE
“SERTES 2001 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006 ISSUED IN
THE ORIGINAL AGGREGATE PRINCTPAL AMOUNT OF $236,000 (THE
“SERIES 2006 A BONDS™);

WATER REVENUE RONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF $300,000 (TBE
“SERIES 2006 B BONDS™); AND '

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 19, 2007
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$262,000 (THE “SERIES 2007 A BONDS™).

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES
1699 A BONDS, SERIES 1999 B BONDS, SERIES 1995 C BONDS, SERIES 2001
BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, AND SERIES 2007 A ARE
COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of

Agriculture, the Bonds will be int default should any proceeds of the Bonds be used for a
purpose that will confribute to sxcessive erosion of highly erodible land or to the
conversion of wetlands to produce an agricvltural commodity.
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has cansed this Bond to be executed by i#s Chairman and its corporate seal o
be hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
heresinabove wriften.

MCDOWELL COUNTY PUBLIC
SERVICE DISTRICT

{CORPORATE SEAL]

Chgirman, Poblic Service Board

ATTEST:

Secretary, Public Service Board

- . 18
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{Form of)
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EXHBIT A
 RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
1) $ {19)
@ 20) -
3) 21)
“ (22
)] (23)
6 24)
M 23
(3 (26)
o @n
(10) (28)
{11 (29)
{12) (30)
(13) 31
(14) (32)
(15) 33
(16) (34)
(17 (35)
(18) (36)
TOTAL §$
19




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers wmnto

the within Bond and does hereby irrevocably constinate and  appoint
, Aftmey to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the
prenises,

Daied: s

In thé presence of:

CHAP16631.2




SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

' Section 4.01 A. Bstablishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are created (or continued is previously

established by Prior Resolution) with and shall be held by the Depository Bank, separate
and apart from all other funds or accounts of the Depository Bank and from each other:

(1}  Revenne Fund (established by Pror Resolution);l

(?)  Renewsl and Replacement Fund (established by Prior Resolution); and

(3) Seres 2008‘ A Bonds Project .Construcl'ion Account,

B. Esteblishment of Funds and Acconnts with Commission. The following
speeial funds or accounts are created (or contimued is previously established by Prior

Resolution) with and shafl be held by the Commission, separate and apart from all other
funds or accounts of the Commission and from each other:

(1)  Seres 1993 Bonds Reserve Account {established by Prior Resolution);
()  Series 1995 Bonds Reserve Account (established by Prior Resolution);

(3) Sedes 1997 A Bonds Reserve Account (established by Prior
Resolution);

(4) = Series 1999 A Bonds Reserve Account (estzblished by Prior
Resoution);

(5) Series 1999 B Bonds Reserve Account (established by Prioz
Resolution); B

(6) Series 1999 C Bonds Reserve Account {established by Prier
Resolution);

(7) Series 2001 A Bonds Reserve Account (established by Prior
RFesolution);

(8) Sedes 2006 A Bonds Reserve Account (established by Prior
Resolution);

(9)  Series 2006 B Ronds Sinking Fund (established by Prior Resolution);

21
CH4RI6E31.2




(10) Series 2006 B Bonds Reserve Account (established by Prior
Resolution);

(i) Series 2007 A Bonds Reserve Account (estaﬁlished by Prior
Resolution); and

(12) Series 2008 A Bonds Reserve Accout.

Section 4.02  Bond Proceeds: Project Construction Account.  The
proceeds of the sale of the Series 2008 A Bonds shall be deposited upon receipt by the
Tssuer in the Series 2008 A Bonds Project Construction Accovsnt. The monies in the
Series 2008 A Bonds Project Construction Account in excess of the :amonnt insured by
FDIC shall be secured at al} fimes by ‘the Depository Bank by securifies or in a ranber -
tawful for the sscuring of deposits of State and municipal funds under West Virginia law.
Monmies in the Series 2008 A Bonds Project Construction Account shall be expended by the
Tssuer solely for the purposes provided herein.

Mories 7 the Series 2008 A Bonds Project Construction Account shall be
used solely to pay the cost of acquisition and construction of the Project upon vouchers
and ofher docurnentation approved by the Pugchaser.

Until completion of acquisition and construction of the Projact, the Issuer

will additicmally transfer from the Series 2008 A Bonds Project Construction Account and

pay to the Purchaser on or before the due date, such sumps as shall be from time to time

required to make the monthly installments on the Series 2008 A. Bonds if there are not
sufficient Net Revenues fo make soch monthly payment.

Pending application as provided in fhis Section 4.02, money and funds in the
2008 A Bonds Project Comstrmction Account shall be jnvested and reinvested at the
direction of the Issuer, to the exient possible in accordance with applicable law, in
Qualified Investrents.

costs thereof have been paid or provision for such payment bas been made, any balance
remaining in the Series 2008 A Bonds Project Consiroction Account shall be disposed of
i accordance with the regulations of the Purchaser. ' :

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Sexies 2008 A Bonds shall be outstanding and unpaid, or unti} there
shall have been set apart in the Series 2008 A Bonds Reserve Account, & sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2008 Bonds remaining unpaid, together with interest accrued and o accrue thereon,
ihe Issuer further covenants with the Holders of the Series 2008 A Bonds as follows:

A. REVENUE FUND. The entite Gross Revenues derived from
the operation of the System, and all pasts thereof, and afl Tap Fees received,
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shall be deposited as collected by the Issuer in the Revemae Fund. The
"Revenue Fund shall constitnte a wust fund for the purposes provided in the
Resolutions and shall be kept separate and distinct from alf other funds of the
Issuer and the Depository Bank and used oply for the purposes and in the
manper provided in the Resolutions.

DISPOSITION OR REVENUES. Al Revenues at any fime on

deposit in the Revenue Fund shall be disposed of only i the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

CHA9166%1.2

{1)  The Issuer shall first, each month, pay from the Revenue
Fund the Operating BExpenses of the Systern. '

(2) The Issuer shail next, each month, on or before the due
date  thereof, transfer from the Revenue Fund and
simnitaneously remit (f) to the Mational Finance Office the
amount required by the Prior Resolutions to pay the interest on
the RUS Bonds; and (i) to the MNational Finance Office the
amount required fo pay interest on the Sexies 2008 A Bonds.

(3) The Issuer shall next, sach month, transfer from the
Revenue Fund and simpultanecusly, (i) on or before the due date
thereof, remit to the National Finance Office the amount
required by the Prior Resolutions to pay the principal of the
RUS RBonds; (i) w the Commission the amount required by
Prior Resolution to pay the principal of the Series 2006 B
Ronds; and (ifi) on or before the due date thereof, rermit fo the
National Finance Office, commencing 24 months following the
date of delivery of the Series 2008 A Bonds, the amount
required to argortize the principal of the Series 2008 A Bonds
over the life of the bond

(4)  The Issuer shail next, on the first day of each monil,
transfer from the Reveme Fund and simmlianeously (i) remit to
the Commission the amounts required by the Prior Resclutions
to be deposited in the respective Reserve Accounts for the Prior
Bonds: znd (i) begioming on the date specified by the
purchaser, but in any event not later than the 24th monthly
anniversary of fhe Closing Date, and contioming on each
monthly anniversary of the Closing Date thereafter, transfer
from the Revemue Pund and remit to the Comssission, for
deposit in the Series 2008 A Bonds Reserve Account, an
amongt equal to 10% of the menthly payment amount, wurniti] the
amount in the Series 2008 A Bonds Reserve Account equals the
Minimum Reserve Reguirement; provided that, no furtber
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payments shall be made into the Series 2008 A Bonds Reserve
Acconnt when there shall have been deposited therein, and as
logg as there shall remain on deposit therein, an amount equal
to the Minimurme Reserve Requirement.

(5)  The Tssuer shall next, on the first day of each month,
transfer from the Revenue Fund and remif to the Depository
Rapk for deposit in the Remewal and Replacement Fuod, an
amotmt equal to 2 1/2% of the Gross Revemies each month,
‘exchusive of any payments for account of any Reserve Account.
All fands in the Renewsl and Replacement Fund shall be kept

apart from all other funds of the Tssuer or of the Depository -
Bank and shall be nvested end réinvested in accordance With":‘_ '

Asticle VII hereof. Withdrawals and disbursements may be
made from the Renewal and Replacement Fund for
replacements, TepairS, improvemenfs or extensions to the
Systern; provided that, any deficiencies in any Reserve
Acconnts (except to the extent such deficiency exists because
the required payments into such account have not, as of the date
of determination of a deficiency, funded such zccount to the
maximum exient required hereof) shall be prompfly eliminated
with monies from the Renewal and Replacement Fund.

Whenever the money in the Series 2008 A Bonds Reserve Account
shall be sufficient to prepay the Sevies 2008 A Bonds in-full, it shall be the
mandatory .duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Series 2008 A Bonds at the earliest practical
date and in accordance with applicable provisions hercof.

The Commission is hereby designated as the Fiscal Agent for the
administration. of the Series 2008 A Bonds Reserve Account. All amounts
required for the Series 2008 A Bonds Reserve Account will be deposited
- therein by the Issuer upon transfers of funds from the Reveme Fund at the
times provided herein, together with written advice stating the amount
rernitted for deposit into each such fund. )

The Revenue Fund shall constimte a Trust Fund and shall be used
only for the purposes and in the order provided herein, and until so used, the
Purchaser shall bave a lien thereon for furtber securing payment of the Series
2008 A Bonds and the interest thereon, on. a parity with the Prior Bonds.

The Series 2008 A Bonds Reserve Account shall constitnte a trust fund
and shall be used only for the purposes and in the order provided herein, and
until so usad, the Purchaser shall have a Lien thereon for further securing
payment of the Series 2008 A Bonds and the interest thereon.
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If on agy payment date the Revemues are insufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be
made up in the subsequent paymenis and transfers in addition to those which
would otherwise be required to be made on the subsequent payment dates.

Principal, interest ot reserve payments, whether made for a deficiency
or otherwise, shall be mzde on a perity and pro rata, with respect to the
Series 2008 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstanding.

Subject to the Prior Resclutions, the Copamission shall keep the
rhomies in the Series 2008 A Bonds Reserve Account invested and reinvested
to the fullest-extent possiblé-in accordance with applicable law, and fo the
extentpracticable, in Qualified Investments having maturities consonant with
the required use thereof. Investments In asy fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemsble at the option of the holder,
inchsting value of accrued interest and giving effect to the amortization of
discount, or at par if such mvestment is held by the “conselidated fand”
managed by the West Virginia Board of Treasury Investoents.  Aay
tovestment shall be heid in and at all times deemed a part of the fund or
account in which such monies were originally held, and interest accruing
therean and any profit or Joss realized from such. Investment shali be credited
or charged to the appropriate fimd or account. Earpings from monies in the
Sertes 2008 A Bonds Reserve Account, so long as the Minimum Reserve is
on deposit and maintained therein, shall be paid annually by the Commission
10 the Issuer and deposited in the Revenue Pund.

C. CHANGE OF DEPOSITORY BANK. - The Issuer may
designate another bank or trust company insured by FDIC as Depository
Bark if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Deposifory Bank or ifs
successor should no Jonger serve as Depository Bank., Upon any such
change, the Governing Body will cause nofice of the change to be sent by
registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the

Series 2008 A Bonds, provide evidence that there will be at least 2347 hona

fide users upon the System on completion, in full compliance with the
' requirements and conditions of the Purchaser.

B. CHARGES AND FEES. The Issuer shail rerpif from the
Revepue Fund to the Depository Bank and the Commission such additiopal
sams as shall be necessary to pay the charges and fees of the Depository
Bank or the Commission then due.
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B, INVBSTMENT.OF EXCESS BALANCES, The mouies m
excess of the sum insured by FDIC i any of such funds or accounts shall at
all times be secured, to the full extent thereof in excess of such insured surm,
by Qualified Investments as shall be eligible as secuzity for deposits of state
and municipal funds under the laws of the State of West Virginia.

Q. WEMITTANCES. All remittances made by the Tssuer to the
Commission shall clearly- identify the fund or account inio which each
amount is to be deposited. ‘

H. GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

26
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ARTICLE V

GENERAL COVENANTS, ETC.

Section 5.01. General Smatemept. So long as the Series 2008 A Bonds
ahall be outstanding and unpaid, or until there shall have been set apast in the Series 2008
A Bonds Reserve Account, sums sufficiept fo prepay the entire principal of the
Series 2008 A Bonds remaining wnpaid, together with nterest accrued and fo accrue
thereon 1o the date of prepayment, the covenants and agreernents contained herein shall be
and constitute valid and legally binding covenants between the Issoer and the Holder of the
Serles 2008 A Bonds. . - ) T

Section 5.02. Rates. So long as the Prior Ronds are outstanding, the
Tssuer will maintain rates as required in the Prior Resolutions. So long as the Series 2006
B Bonds are outstanding, the Issuer will, iz the manner provided in the Act, fix and
collect such rates, fees or other charges for the services and facilites of the System, and
revise the same from ime to thne whenever necessary, as will always pravide Revenues in
each Fiscal Year sufficient to produce Net Revenues equal fo not less than 115% of the
anmual debt service on the Series 2006 B Bonds and sufficient to make the paymeifs
required herein. into all funds and accouuts and all the necessary expenses of operating and
maintaining the Systern during such Fiscal Year and such, rates; fees and other charges
hall mot be reduced so e to be jusufficient to provide adequate- Revermes for such
PUIPOSES.

The Issuer will, in the manner provided in the Act, fix and collect such
rates, fees or other charges for the services and fecilities of the System, and revise the
same from fime to time whenever necessary, 25 will always provide Revenues in each
Fiscal Year sufficient to produce Net Revenues equel fo not Iess than 110% of the anoual
debt service on the Series 2008 A Bonds and the Prior Bonds and sufficient to make the
payments required herein into all funds and- accownts and all the necessary expenses of
operating and maipfaining fhe System during such Fiscal Year and such rates, fees and
ofher charges shall not be reduced so as to be insufficient to provide adequate Revenues
for such purposes. '

Section 5.03. Sazle of the Systemn. So long as the Prior Bonds are
outstanding, the Issuer shall mot sell, moxtgage, lease or otherwise digpose of the Sysiem
or any part thereof, except as provided in the Prior Resolutions. The System will not be
sold without the prior written consent of the Purchaser so long as the Series 2008 A Bonds

are oufstanding. Such consent will provide for disposition of the proceeds of any sich-

gale.

Section 5.04. Issnance of Additional Parity Bonds or Obligations. So
jong as the Prior Bonds are outstending, the limitations on the issuance of parity
obligations set forth in the Prior Resolutions shall be applicable. No additional Perity
Bonds or obligations payable out of any of the Revenues of the Systemn. shall be issued,

7
CHA916631.2



except with the prior written consent of the Purchaser. No Parity Bonds shall be issued
after issuance of the Series 2008 A Bonds unless the provisions contained in the Prior
Resolution respecting issuance of Pazity Bonds have been satisfied.

All Parity Bonds issued hereunder shail be on a parity in all respects with the
- Series 2008 A Bonds.

No such Parity Bonds shall be issued except for the porpose of financing the
costs of ihe acquisiion or comstruction of additions exfensions, Improvements oOr
bettermets to fhe System or refunding any outstanding Bonds, of both such purposes.

So long as the Series 2008 A Bonds and the RUS Bonds are Cuistanding, no
Parity Bonds shall be issued at any time, however, unless there has beent procured and
Hled with the Secretary a writien staternent by the Tndependent Cextiffed Public
~ Accountants, recifing the conclusion that the Net Revennes for the Fiscal Year following
the year in which such Parity Bonds are to be issued shall be at least 120% of the average .
annual debt service requirements on the following:

(1) The Bodds Cutstanding;

(%) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resoluton then Outstanding; anud

(3)  The Parity Bonds than proposed fo be ssued.

) The foregoing lingitation may be waived or modified by the written consent
of the Holders of the RUS Bonds, representing 75% of the thep-outstanding principal
indebtedness.

So long as the Series 2006 B Bonds are outstanding, no Parity Bonds shall be
issued at any time, unless there has been procured and filed with the Secrefary a wriften
staternent by the Independent Certified Public Accoumtauts, reciting the conclusion that the

.. Net Revenues. acmally derived, subject to the. adjnstments hereinafter provided for,, from

the Systemn during any 12 consecutive months, withinn the 18 months immediately
preceding the daie of the actual issuance of such Parity Bonds, plns the estimated average
increased anmmal Met Revenues expected to be received in each of the 3 succeeding years
- after the completion of the Improvements fo be financed by such Parity Bonds, if amy,
shall not be less than 115% of the largest aggregate amount that will matare and become
 due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) 'The Bonds then Outstanding;

{2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and ‘

(3) - The Parity Bonds then proiposed to be issued.

) 28
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The “estimated average increased annual Net Revenues expected fo be
received in each of the 3 succeeding years,” as that term is used im the computstion
provided in the shove paragraph, shall refer only to the Increased Net Revepues estimated
to be derived from the improvements to be fimanced by such Parity Bonds and any
increase in rates adopted by the Issuex, the time for appeal of which shail have expized
prior to the issuznce of such Parity Bonds, and shall not exceed the amount fo be stated in
a certificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Secretary prior to the issuance of such Parity Bonds.

.The Net Reverues actually derived from the System during the 12-
consecutive-month period herein above referred to may be adjusted by adding to such Net
Revemmes such additional Net Revenues which would have been received, in the opinion

of the Independent Certified Public Accountants, on account of increased rates, rentals, "~

fees and charges for the Systerm adopted by the Issuer, the time for appeal of whish shall
have expired prior to issuance of such Parity Bonds.

All covepants and ofher provisions of this Bond Legislation (except as to
detaile of such Parity Bonds inconsistent herewith) shall be for the egmal benefit,
protection and security of the Holders of the Bonds and the Holders of any Parity Bonds
subsequently issusd from time fo time within the limitations of and in compliance with this
section. All Bonds, regardiess of the time or times of their issuance, shall rank equally
with. respect to their lien on the revenues of the System and their source of and security for
payment from said revenues, without preference of any Bond over any other. 'The Issuer
shall comply fally with aii the increased payments into the varions fimds and accouvnts
created in this Bond Legislation required for and on account of such Parity Bonds, in
additfon to the payments required for Bonds theretofore issued pursuant to this Bond
Legislation. '

Parity Bonds shall not be deemed to inclade bonds, motes, certificates or
other obligations subsequently issued, the lien. of which on the revenues of the System is
subject to the prior and superior liens of the Series 2008 A Bonds on such revenues. The
Testex shall miot issue any obligations whatsoever payable from reveaues of the System, or
any part thereof, which rank prior to or, except in the manner and under the conditions
provided in his section, equally, as to’ len on and source of and security for payment
from such ravenues, with fhe Series 2008 A Bonds.

No Parity Bonds shall be issued at amy time, however, unless afl of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Outstapding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and
termas of this Bond Legislation.
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Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees thai.it will, as an ezpense of construction, operation and maintenance of the
System, procure, carry and mainfain, so long as the Series 2008 A Bonds remmin
outstanding, insuramce with a reputable insurance carrier or carriers covermg fhe
following misks and in the following amounts:

(a) Fire, Lighituing, Vandalism. Malicious Mischief
and Bxtended - Coverage Ingurance, fo be procured upon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now n use, on all
above-ground structeres of the Systern and mechanical and
electtical equipment in place or stored on the site in ap amotmt
equal to the full insurable vaine thereof. In the event of any
damage to or destmuction of any. portion of the System, the
Issuer will promptly arrange for the application of the msurance
proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each
contractor and suhcontractor to, obfain and maintain bullder’s
risk insurance to protect the interests of the Issuer during
constraction of the Project in the full insurable value thereof.

(b) Public Liability Insurance, with limits of not less
than $500,000 for one or more persons ijured or killed i1 ope
accident to protect the Issuer from claims for bodily injury
and/or desth, and not Jess than $200,000 to protect the Issuer
from claimos for damage to property of others which may arise
from the operation of the Systemn, sach insuramce "to be
procured not later than the date of delivery of the Series 2008 A
Bonds.

(¢  Vehicular Public Liability Insurance, in the event

the Jssuer owns or operates any vehicle in the operation of the
... Systern, or.in the event. that any vehicle not owned by the Issuer

is operated at any fime or times for the benefit of the Issuer,
with limmits of nof less than $500,000 for one or more persons
mjured or killed in ome accident to protect the Issuer -from
claims for bodily injury and/or death, and not Jess than
$200,000 to protect the Issuer from cleims for damage to
property of others which may arise from such operation of
vehicles, such insurance o be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

() Workers’ Compensation Coverage for All
Emplovees of the District Eligible Therefor and Performence
and Payment Bonds, such bonds to be in the amounts of 100%
of the construction comiract, will be requited of each prime
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contractor, and sach payment bonds have been or will be filed

with the Clerk of the County Commission of said County prior

to commencement of coastruction of the Project in compliance

Cwith West Virgimia Code  Section 38-2-39. Workers’

compensation coverage shall be maintained as required by the
laws of the State of West Virginia.

() Hood Jpsurance to be procured, to the exfent
available at reasomable cost to the Issuer; however, if the
System is located in a community which has been notified as
having special flood or mudslide prone areas, flood msumnce
must be obtained. ,

(f) Fidelity Bonds will be provided as fo -every
member of the Governing Body and as to every officer and
etnployee thereof having custody of the Revenue Pund or of
any revemmes or other funds of the Issuer in such amount as
may be requested by the Purchaser from tone to tme. |

~ {g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2008 A
Bonds are outstanding, the Issuer will carry insurance and
bonds or cause insurence and bonds fo be camied for the
protection of the Issuer, and during such constretion will
require each contractor and subcontractor to cairy insurance, of
such types and in such amounts as the Purchaser may specify,
with insurance carriers or bonding companies acceplable to the
Purchaser.

Seciion 5.06. Statutory Mortgage Lien. For the further protection of the
Holder of the Seres 2008 A Bonds, a stafutory morigege Hen upon the System is granted
and created by the Act, on a parity with the Prior Bonds, which statutory mortgage Len is
hereby recognized and declared to be valid and binding and shall take effect immediately

upon the delivery of the Serjes 2008 A Bonds.

Section 5.07. Events of Default, Each of the following events is hereby

declared an “Event of Default™:

CH4016631.2

(2) Failure fo make payment of any monthly
amortization installment upon the Series 2008 A Bonds at the
date specified for payment thereod;

(t)  Failure to duly and punctually observe or perform

any of the covenants, conditions and agreements on the part of
the Tssuer confained v the Series 2008 A Bonds or herein, or
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* violation of or failure to observe any provision of any perfinent
law; and :

()  If a defanlt occurs with respect to the Prior Bonds
or the Prior Resolutions.

Section 5.08. Eaoforcement. Upon the happening of any Bvent of
Default specified above, then, and in every such case, the Purchaser may proceed to
protect and enforce its rights by an appropriate action in amy court of competent
jurisdiction, either for the specific performance of any covenant or agreempend, of

execution. of any power, or for the enforcement of any proper legal or equitable remady as

shall bs deemed most effectual to protact and cnfoxce sich nffhts_ -

Upon a.pphcatlon by the Purchaser such court may, upon proof of such

default, appoint a receiver for the affairs of the Issuer and the System. The receiver 50
appoinied shall administer the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed under the direction of
the court to obtfain authorization to increase rates and charpes of the System, and shall
have the power to collect and receive all revenues and apply the same in such mannper as
the court may direct; provided that, all rights end remedies of the Holders of the Prior
Bonds shall be on 2 parity with the Series 2008 A Bonds.

Sectior: 5.09. Fiscal Year; Budget. While the Series 2008 A Bonds are
outstanding and vnpaid and te the extent not now prohibited by law, the System shall be
operated and maintaired on a Fiscal Year basis commencing on July I of each year and
ending on the following June 30, which period shafl also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the begirming of
each Fiscal Year, the Issuer agrees to adopt the Anrual Budget for the ensving year, and
no expenditures for opsration and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
directed by the Governing Body. Copies of each Anmal Budget shall be delivered to the
Purchaser by the bcgmmng of each Fiscal Year. '

: 3 for any reason the Issuer shall not have adoptad the Annual Budget before
the 1st day of any Fiscal Year, it $hall adopt a Budget of Current Expenses from month fo
month until the adoption of the Ansual Budget; provided, however, that ne such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by

* more than 10%; and provided further, that adoption of & Budget of Current Expenses shafl
not constitute compliance with the covenant to adopt an Anoual Budget unless failure to
adopt an Anoual Budget be for a reason beyond the comirol of the Issuer. Bach such
Budget of Current Expenses shall be maifed immediately to the Purchaser.
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, Section 5.10. Compensation_of Membere of Governing Body. The
Issuer hereby covepants and agrees that no compensation for policy direction shall be paid
to the moergbers of the Govemring Body in excess of the amourt permitted by the Act.
Payment of any compensation to any such, member for policy direction shall not be made
i such payment would cause the Net Revenues to fall below the amousnt required to meet
all payments provided for herein, nor when there is defanit in the performance of or
compliance with any covenant OF pIov ision hereof.

Section 5.11. Covenant fo_Proceed and Complete. The Issuer hereby
covenants fo proceed as prompfly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on. file with the Secretary on the date of adoption hereof, subject.
to permitted chenges.

Section 5.12. Books znd Records: Audits. The Issver will keep books
and yecords of the System, which shall be sepafate and apart from all other books, records
and accounts of fhe Issuer, in which complete and correct entries shall be made of &ll
transactions relating to the System, and the Purchaser shall have the right at all reasonable
fimes to iospect fhe System and all records, accounts and data of the Issuer relating
thereto.

The Issuer shall, af least once a year, cause said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
accovmtants and shali mail 2 copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continionsly operate, in an econornical and efficient manper, and maintain the System as a
revenne-producing utility as herein provided so long as the Serfes 2008 A Bonds ate
outstanding. : .

Section 5.14. No Competition. Teo the extent legally allowable, the
Tssuer will not permit compstition with the System. within its boundaries or within the-
territory served by it and will not grant or cause, consent to or allow the grenting of any
franchise, permit or ofher authorization for amy persom, firm, corporation, public or
private body, agency or snstrumentzality whatsoever fo provide any of the services supplied
by the System within the boundaries of fhe Issuer or within the terzitory served by the
System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Inifial Schednle of Rates and Charges; Rulgzs.

A. The inifizl schedule of rates and charges for fhe services and facilities of
the Systerm, subject fo change consonant with the provisions hereof, shali be as set forth m
the Recommended Decision entered on April 20, 2008 which becamne Final Order of the
Public Service Comupission of West Virgimia on May 7, 2008, in Cass No. 06-0690-
PWD-19A and are incorporated herein by reference as a part hereaf.

B.  There shall not.be any discrimination or differential in rates between
customers in sirnilar circumstances.

. C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priosity with the
fion on such premises of state, county, school and wunicipal taxes, as provided i the Act.
The Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcernent of such fees, raies and
charges. . '

D.  The Issuer will not render or cause fo be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilifies of the System, the same fees, rates and charges applicable to other
customers teceiving like services wnder similar circumstances shall be charged, such
charpes shall be paid as they accrue, and revenues so received shall be deposited and
accounted for n the same manmer as other Revenues of the Systern.

s E.  The Issuer may require any applicant for any. service by the System to
deposxt a reasonable and equitable amount o insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the
applicable rules and regulations of the Public Service Corpmission of West Virginia.

F.  The Issuer, to the extent permiited by law, will not accept payment of
any water bill from a customer served with water and sewer services by the Issuer withour
payment at the same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VI
MISCELLANEOUS
Section 7.01.  Payment of Boods. If the Issuer shall pay or fhere shall

otherwise be paid, to the Holder of the Series 2008 A. Bonds, the principal of and interest
due or to bécome due thereon, zt the times and in the manner stipulated therein and in this

Bond Legisfation, then with respect to the Series 2008 A Bonds, the pledge of Net.

Revenues .and other monies and securifies pledged under this Bond Lepislation and all
covenants, agreements and other obligations of the Issuer fo the Registered Owner of the
Series 2008 A Bonds, shall thereupon cease, terminate and become void and be discharged
and safizfied. ‘

© Except throngh such dizect payment to the Holder of the Series 2008 A
Bonds, the Issuer may not defease the Series 2008 A Bonds or otherwise provide for
payment thereof by escrow or like manmer.

Section 7.02. Modification or Amepdment. The Bond ILegisiation may
pot be modified or amended after final passage without the prior written consent of the
Purchaser.

) Section 7.03. Delivery_of Boads - The Chalrman Secretary and
Treasurer of the Goverming Body are hereby authorized and direcied fo cause the

Series 2008 A Bonds, hereby awarded to the Purchaser pursuant fo prior agreement, to be

delivered to the Purchaser a3 soon as the Purchaser wijl accept such delivery.

Secfion 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly
prohibited, or against public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be nuli and void and shall be deemed
severable from the remaining covenznots, agreements or provisions bereof, and shall in no
way affect the validity of all the other provisions hereof or the Series 2008 A Bonds.

Section 7,05. Confiicting Provisions Repealed. All resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be applicable to the Loan
Resolution (Form FmHA 442-47); and provided that in the event of any condlict between
this Resolution and the Prior Resolations, the Prior Resohutiens shall control (unless fess
restrictive), so long as thé Prior Bonds or any portion thereof are outstanding.

Section 7.06. Tzble of Contents and Headings. The Table of Copferss
and headings of the articles, secticns amd subsections hereof ate for convenience cnly and
shall pejther comirol nor affect in any way the eaning or construction of any of the
provisions hereof.
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Section 7.077. Covenant of Due Proceduse, Etc. The Issuer covenants
fast all acts, conditions, things and procedures required to exist, to happen, to be
performed or to be taken precedent to and in the adoption of this Resolution do exist, have
happened, have been performed and have been taken in regular and due time, form and
manner as required by and in full compliance with the laws and Coustitution of the State
of West Virginia applicable thereto; and that the Chairman, Secretary and members of the
Governing Body were at ail timss when any actions in comnection with this Resolution
occurred and are duly in office and duly gualified for sach office.

Section 7.08. Effective Time. ~ This Resclution shall take effect
imimediately upon its adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 6th day of November, 2008.

MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT

g = oy
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CERTIFICATION

Certified a e copy of a Resolution duly adopied by the Public Service
Board of MCDOWEL]L COUNTY PUBLIC SERVICE DISTRICT on the 6th day of
Novernber, 2008,

Prated: November 10, 2008.

S | 4. Wﬁ/\/‘z’?’ 6/1##/%

Secretary

10.22.08
SB2180.00004
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SPECIMEN

: UNITED STATES OF AMERICA
. MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2008 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$299,000

No.AR-1 . ~ Date: November 10, 2008

. FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT (hierein called “Borrower™) promises to pay to the order of the United States of
America (the “Government™), or its registered assigns, at jts National Finance Office,
St. Louis, Missouri 63103, or at such other place as thé Government may hereafter designate
in writing, the principal sum ¢f TWO HUNDRED NINETY-NINE THOUSAND
DOLLARS - ($299,000), plus interest on the unpaid principal balance at the rate of 4.5%
per annum. The said principal and inferest shall be paid in the following installments on the
following dates:” " Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $1,373, covering principal and interest, thereafter on .
said corresponding day of each month, except that the final installment shall be paid at the
end of 40 vears from the date of this Bond, in the sum of the unpaid principal and interest
due on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

- If the total amount of the loan is not advanced at the time of loan closing,
the joan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on'the Record of Advances attached hereto as a part hereof:

Every payment made on any indebtedness evidenced by this Bond shall be
applied first o interest computed to the effective date of thé payment and then to principal.

_ _ o ‘Pr'epayments of scheduled installments, or any portion thereof, may be
. made at any time at the option of Barrower.” Refunds and exira payments, as defined in the
regulations of the Goverment according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affeét the obligation of Borrower to pay the remaining instaliments as schednled
herein. - : '

. If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
- for the holder. - '
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. "While this Bond is held by an insured iender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
‘Government and remitted to the holder on either a calendar quarter basis or an annual
installinent due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which' the Govemnment remits the
payment to the holder. The effective date of any prepaymerit retained and remitted by the
Government fo the holder on an annual instaliment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. ' '

. ‘Any amount advanced or expended by the Government for the collection
hereof or to pr‘éserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of thie debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Botrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
¢lsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

~ This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the “System™) of the
Borrower, is payable solely from the revenues to be derived from the operation of the
Systein after there have been first paid from such revenues the reasonable current costs of
operation and ‘maintenance of the System, This Bond does not in any marnner constitule an
indebtedness of the Borrower within the méaning of any constitutional or statutory provision
or limitation. ‘ '

~ " Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Regiétrar, but only in the manner, subject to the Jimitations and upon payment of
the charges, if any, provided in ‘the herein defined ResoMitions and upon. surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
-transferee in exchange herefor,
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" This Bond, under the provisions of the Act, is and has alf the qualities and
incidents of & negotiable mstrument under the Uniform Commercial Code of the State of

West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

" This Bond bas been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the West Virginia Code, as amended (the “Act™), and a Resolution. of the
Borrower duly- adopted November 6, 2008, authorizing issuance of this Bond (the
“Resolution”): : I C o

Tf at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Bomower will, at the
Government’s request, apply for and accept such loan m sufficient amount to repay the
Govetnment.

This Bond is given as evidence of a loan to Borrower made or insured by
the Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
. amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not incensistent with the express provisions hereof.

. THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
 SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(1)  WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993
BONDS™); :

(2)  WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §500,000 (THE “SERIES
1995 BONDS™);

(3) WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED OCTORER 15, 1997 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL, AMOUNT OF $550,000 (THE
“SERJES 1997 BONDS”),

(4 WATER. REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $360,000 (THE “SERIES
1999 A BONDS”),
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(10)

‘WATER REVENUE BONDS, SERIES 11999 B (UNITED STATES
. DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $870,000 (THE
“SERIES 1999 B BONDS”),

WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES
DEPARTMENT  OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN

THE ‘ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $125,000 (THE
~“SERIES 1999 CBONDS™) . - o e

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED

N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § 145,000 (THE
“SERIES 2001 A BONDS™),

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236,000 (THE “SERIES
2006 A BONDS”);

WATER REVENUE BONDS, ' SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $300,000 (THE “SERIES
2006 B BONDS”); AND

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE
“SERIES 2007 A BONDS™).

THE SERIES. 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES
1999 A BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES 2001
BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, AND SERIES 2007 A ARE
COLLECTIVELY, THE “PRIOR BONDS.” :

. In accordance with the requirements of the United States Department of

Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for 2
purpose that will contribute to excessive erosion of highly erodible land ot to the conversicn
of wetlands to'produce an agricnltural commadity. ‘
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT hes caused this Bond to be executed by its Chairinan and its corporate seal to be
hereunto affixed or imprinted hareon and aftested by its Secretary, all as of the date
hereinabove written.

MCDOWELL COUNTY PUBLIC
SERVICE DISTRICT
[CORPORATE SEAL] o Y
- e s o b
Chéyrman, PHublic Sefviée Board
l o
o
ATTEST:

/ WM 6

Secretary, Public Service B 0T
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE . AMOUNT DATE
(1) $185,305%  November 10,2008 (19)
(2) L ' (20
3 - (21)
(4) ‘ (22)
(3) (23)
(6) : (24
0] - 25)
(8) ‘ (26)
&) _ . (27) -
(10) (28)
(11) (29).
(12) - ' (39)
(1%) . (31}
a4 : 32)
(15) . (33)
(16) (34)
(17 (35)
(18) . (36)
TOTAL $
6
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(Form of Assignment}
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, end transfers unto

the within® Bond and doss hereby imevocably constitute and  appoint
, Attorney to transfer the said Bond on the books kept
for regnstratlon of the within Bond of the said Issuer wn:h full power of substitution. in the
premises.

Dated: )

In the presence of: -
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
. RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION

AND CONSTRUCTION OF CERTAIN PUBLIC

SERVICE PROPERTIES CONSISTING OF ADDITIONS,

IMPROVEMENTS AND EXTENSIONS 'TO THE.
EXISTING WATERWORKS SYSTEM OF MCDOWELL.
COUNTY. PUBLIC SHRVIEE DISTRICT, AND THE

FINANCING OR THE COST, NOT OTHEEWISE

PROVIDED THRREOF, THROUGH THE ISSUANCEBY

THE DISTRICT OF NOT MORE THAN $262,000 IN

ACGGREGATE PRINCIPAL AMOUNT OR WATER

REVENUE RONDS, SERIES 2007 A (UNITED STATES

DEPARTMENT OF AGRICULTURE); DEFINING AND

PRESCRIBING THE TERMS AND PROVISIONS OF

THE BONDS; PROVIDING GENERALLY FOR THE

RIGHTS AND REMEDIES OF AND SECURITY FOR

THE HOLDER OR THE BONDS; AND PROVIDING

WHEN THIS RESOLUTION SHALL TAKE HFFECT

BB IT RESOLVED AND ORLERED BY THEPUBLIC SERVICEBOARD
OF MCDOWELL COUNTY PUBLIC SERVICE DISTRICT: .

ARTICLETL

STATUTORY AUTHORITY, FINDINGS
AND DEEINTTIONS

Section 1.01.  Authority for it Resolution. This Resolution is adopted
pursuant to the provisicons of Chapter 16, Axticle 13A of the West Virginia Code of 1031,
zs ampended (the "Act™), and other applicable provisions of law. MeDowell Counly Public
Service District (the "Issner™) is a public corporstion, public service disirict and politicel
subdivision of the State of West Virginia in McDowell County of said State, duly created
pursuant to the Act by The County Cornmission of MeDowell Connty.

Section 1.02.  Findings and Determinations. It is hereby found, détermined ‘
and declared ag follows:
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Al The Issuer currently owns and operates a public waterworks systera
and desires to finance and acguire, construct, opeate and maintain cextain additional public
service properties consisting of additions, improvements and extensions i such, existing
waterworks facilities with all appustenant facHitizs, within the woundaries of the Tssoer to be
owned and operated by the Tesuer, ,

B. Tt ig deerned essentizl, copvenent and desirable for the health,
welfare, safety, advantzge and convenience of the inhabitants of the Issver, and, accordingly,
it is hexeby ordered, that there be acquired and constructed certain additions, improvements

and extensions to the existing watsrworks facilifies of the Issuer, consisting of constrnetion

of a teplacement water system in leager, West Virginia, topether with all necessacy
appurtenant facilities (fhe “Project”™), particularly described inand according to the plans and
specifications prepared by the Consulting Brgineer and heretofore filed in the office of the
Secretary of the Public Service Board (the “Guverning Body™) of the Issuer. The existing
waterworks facilities of the Issner, together with the Project and amy further additions,
foprovements or extensions fhereto, are herein catled the “System.™ The zequisition and
constaiction of the Project and the finanming hereby anthorized and provided for are public
purposes of the Jssoer apd are ordered for the purpose of mesting and serving public
convenience and necessity.

C. The estiraated revemmes to be derived in each year frozm the operation
of the Systern aftex completion of the Project will be sufficient to pay sl costs of operation
and maintensnce of the System, the principal of and mterest on the Bords (bercinafter
defined) and ali foxxds and accounts and other payments provided for herein.

D. The esfiroated magimmm cost of the acquisition and construction of
the Project Is $3,440,463 of which $262,000 will be cbtained from the proceeds of sale of
the Series 2007 A Bonds, heretn anthorized; $1,532,500 a5 2 grant from the Prrchaser,
$154,963 grant from the West Virginia Infrasiructore & Jobs development Couneil; and

. $1,500,000 from a Spoell Cities Block Grant.

‘ TUTRS O XE is necessary for the Issfier to issue its Water Revenne Bonds,
Saries 2007 A (United States Department of Apriculture), in the aggregate principal amount
of $262.000 (the “Series 2007 A Bonds"™), to finance a portion of the cost of such acquisition
and construction Ta the mepmer hereinzfter provided. The cost of such acquisition and
construction shall be deemed to include, without being Hiited to, the acquisifion and
construction of the Project; the cost of all property rights, easements and franchises deemed
pecessary or convertient therefor and for the improvements and extensions thereto; uferest
om the Series 2007 A. Bonds prior to, duzing and for six months after completion of such
acuisition and construction of the improvernents and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and tevepues; expenses for plaos,
specifications and surveys; other expenses necessary or incident fo determiming the feasibility

.or practicability of the Project, administrative expense, and such other txpenses as may be

necessary ot incident to the financing herein authorized, and the acquisition. zod construction
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of the properties and the placement of same . operation; provided fhat, refmbmzsement to
she Tesuer for any amommts exoended by 3t for the repayment of indebiedness incrsred for
costs of the Project by te ssuer shall be: deemed costs of the Project

E, The period of nsefolness of the System after completion of the
Project is not fess than 40 years. : .

G. - Thete are outstanding obligations of the Tssuer which wiil rank on

a parity with the Series 5007 Bonds as to lieos, pledge and’ source of and gecuity for
payment; (i} Water Revenue Bond, Sedies 1993 (Urited Stafes Department of Agriculture},
dated Fume 23, 1993, issued in the original aggregale principat apount of $818,000 (the
“Ceries 1903 Bonds™); (i) Water Revenne Bord, Sedes 1995 (United States Depariment of
Agriculiure), dated Sepiepber 26, 1995, issved in the original aggregate principel amownt
of $500,000 {the “Serjes 1995 Ronds"); (i) Water Revenue Bond, Serdes 1997 A (United
States Deparfment of Agriculore), dated October 15, 1997, issued in the original apgregate
pringipat amount of $550,000 (the “Sexics 1997 A Bonris™); (iv) Water Revenus Bonds,

sies 1999 A, (United States Department of Agricule), dated Tune 21, 1959, fssued in the
original aggregate prinocipal amotut of $360,000 (the “Series 199% A Boods™); (V) Water
Revenus Bonds, Series 1999 B (United Staes Department of Agricuimre), dated Anpust 11,
1999, issued i the original aggregate principal amount of $870,000 {(the “Sesies 1099 B
Bouds™); {vi} Water Revenue Bopds, Series 1099 € (United States Departient of
Agricnlture), dated August 11, 1999, isened in the origipal aggregate principal axount of
$125,000 (the “Series 1299 C Bonds™); (vi) Water Revenue Bonds, Series 9001 A (United
States Depariment of Agriceliure), dafed Pebruary 23, 2001, issued in the original epgregate
principal amount of $145,000 (the “Sexies 2001 A. Honds™); (viil) Water Revenne Bonds,
Series 2006 A (United Stawee Department of Apricultore), dated Taly 27, 2006 issued io te
original aggregate principal amount of $236,000 (the “Sexies 2006 A Bonds”); and [6+9)
‘Weter Revenne Bonds, Series 2006 B (West Virginia Tnfrastrecire Fand), dated July 27,
3006 issued in fhe original aggregate priocipal amount of $300,000 (the “Sexies 2006 B
Bonds™); (collectively, the “Prior Bonds™). - Dther than the Prior Bonds, there are no other
outstanding bonds or obligations of the Jesuet which rank prior o OF o1 2 parily with fhe
Series 2007 A Bonds a8 fo Hens, pledge and/or souwme of and secmity for payment.

The Tesuer i¢ not i default under the terms of the Prior Bonds, or the
cesolutions authorizing issuance of the Prior Bonds or any dorrgent in comection therewith,
and has complied with all requirements of all the foregoing with respect to the jssuance of
parity bords or has obtained 2 sufficient and valid consent or waiver thereof.

H. Ttis in the best interest of the Issuer that the Seriss 2007 A Boands be
¢old to the Purchaser, pursnant fo the texms and provisions of the Letters of Conditions,
dated June 13, 2003, and all amendments theseto, if any (collectively, the “Letier of
Conditions™).
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L The Fssuer has complied with all requirements of law relating to the
suthorization of the acquisition and construction. of the Project, the operation of the System, ' '
incinding, without lmitation, the imposition of tates and charges, and the Issuance of the
Series 2007 A. Bonds, or will have so complied prior to issuance of the Series 2007 A Bopds,
inchuding, among otfier things znd without limitation, oblainmg a certificete of public
convenience and necessity and approval of the financing and necessary user zates and charges
from fhe Public Service Commission of West Virginia by finel order, the time for rehearimg
and appeal of which have expired or shall have been duly waived or ofberwise provided for.

Secsion 1.03.  Bond Legisiation Constitutes Contract. In considetation of
the. acceptarce of the Series 2007 A Bands by those who sball be the Registered Owoes of
fhe same from time o time, this Resohution (the “Bond Legislation™) shall be deemed fo be
and shall comstifute 2 comtract between fhe Issuer and such Registered Owmer, and the
covenants and apreements set forth herein o be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Sexies 2007 A Bonds.

Secfion 1.04. Defigitions. o addition to capitalized terms defmed
elcewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires:

“Act” means Chapter 16, Article 13A of the West Vixginia Code of 1931,

ag amepted.
“Bond Lagislation” means fiiis Resoltion and all resofutions supplemental

hereto and amendstory bereof. ;
“Bond Registrar” means the [ssuer, which shall usually so act by it

Secretary.

“Bonds™ means, collectively, the Series 2007 A Bon'dsvand the Pror Bonds.
i B n™-means-the Chaimman: of the Governing Body, -~ .. .

“Cormission” means the West Virginta Municipal Bond Commission ot any
ofber agency of the State of West Vivginia that succeeds to the funetions of the Commission.

“Consulting Engiveer” means Stafford Consultants, Tne. Princefon., West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be
retained by the Issver as Consujting Engineer fox the System.

“Costs™ or “Costs of the Project™ means those costs described in Section
1.02 (B) hereof.
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, “Depository Bank” means MCNB Benk and Trust Company, Welch,
WicDowell County, West Virginiz, a bank or trast compeny which is a member of FDIC
(hetein defined), and its successors and assigns.

“Tarifities” o “waterworks facilities” means all fhe tangible properties of
the System and also zmy tangible propestics which may hereafier be added io the System by
addiions, betferments, extensions snd improvements therefo and properties, foruitire,
fixtures or equipment therefor, hereafier at any time cpustrusted or acquired.

*EDIC™ means the Fedeml Deposit Insurance Corporafion.

“Biscal Year” means each 12-momth period beginning on Tuty 1 and ending
on the succeeding Jone 30. :

“(Joverping Rody” means the Public Service Board of the Issuer.

“Government Objigations” means direct obligations of, or obligations the
principal of and interest on which are pnaranteed by, the United Stufes of America.

“Grapte” mesns, collectively, all prants comumitted for the Project.
“Uarein” or “herein” means ix this Bond Legistation.

“Tssuer,” “Borrower™ or “District” means McDawell Clonnty Public Service
District, 2 public servies disizict, a public corporation and a political subdivision of the State
of West Virginiz, in McDowell County, West Vixginia, and includes the Governing Body.

<1 atter of Conditions” mesns, collectively, the Letfer of Condifions of the
Purehaser dated Jope 13, 2003, and all amendments themto, if any.

“h/inimmm, Reserve” means, as of any date of calewtation, the maximum

amount of principal and interest which will become due ou the Series 2007 A Bonds in the
fhen corrent or any succeading year, -

“Net Revennes” means the balance of the Gross Revepues, as defined below,
remaining ‘after deduction of Operating Bxpenses, as defined below.

“Operating Bxpenses” means fhe current expenses, paid ox accrued, of
operation and roamtenasce of the Projest and the System and its facilities, and includes,
without Briting fhe generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Tssuer relating and chargeable solely to fhe Froject and the
Systemn, the accumulation of appropriate reserves for charges mot anmually pecorrent but
whith are such as may reasonably be espected to be incurred, and such other reasopable
operating costs as are normally and reguarly incloded under recognized accounting
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prineiples and refention of 2 sum ot to exceed one-sixth of the budgeted Operating Bxpenses

‘stated above for the current yeay as working capital, and langwage herein regriring payment

of Operating Expenses means also refention of not to exceed such surm as working capital;
provided that, 2]l monthly amortizafion payroents upon the Bopds and into all funds and
accounts have besn made o the 1ast monthly payment date prior to the dafe of such. retention.

“prior Bonds” means, collectively, the Series 1993 Bonds, Series 1995
Bonds, Seriss 1997 Bonds, Series 1999 A Bonds, series 1999 B Bonds, series 199% C Bonds,
Seriee 2001 A Bonds, Series 2006 A Bonds and Series 2006 B Bonds.

“prior Resclution” means, collectively, the resolutions of the Issuer,
respectively, adopted anthorizing e issuance of the Prior Boods.

“Project” shall have the meaning stated in Section 1.02B above.

“Pupchaser” of “Government” means United States Departrent of
Agriculmre, Rural Utiities Service, and any successor fhereof, acfing for and on behalf of
the Tinited States of America,

“Qualified Investments™ means and includes any of the following, to the
extent such investments are permitied by law:

(& Government Oblipations;

(b} Goverpment Obligations which have been
stripped. of fhelr unmatured mterest cotpons, intexest
conpoms stripped  from  Government Obligations, and
seceipts or cerfificates  evidencing  payments from
Govemment Obligations or taterest coupons stripped from.
Goverproent Obligations;

me e e {2y -~ Bondey debentures; notes or otherevidences
of indebiedpess issued by any of the following agencies:
RBanks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Bxport-Emport Bank of
fhe United States; Federal Land Banks; Government
Nafional Mortpage Association; Tennesses Valleyr
Authority; or Washingfon Metropolitan Area Teamsit
Awnthority;

(@ Any bond, debenfure, pote, participation
certificate or other sitnilar obligations issued by the Federal
Nationz! Mortgage Association to the extept such obligation
fs gueranteed by fhe Govermment National Mortgage
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Association. or issued by any other federal agency and
backed by the full faith and credit of the United Stafes of
Atnerioa;

(e Time accounts (mehuding  accounts
evidenced by fime certificates of deposit, time deposits or
ofher similar barking arrangements) which, fo the exfent not
tnsured by the FDIC (hereinbefors defined) or Federal

" Savings and Loan Insurance Corporafion, shall be secured

by apledgs of Govermment Obligations, provided, fhat said
Government Obligations pledged either must mahue as
nearly as practicable coincident with the maturity of said ‘
time accowats of muet be replaced or fnereased so fhat the
market value thereof is always at feast equal to the principal
arnount of said feme accounts;

H Money market fands or simnilar funds whose
only assets are imvestmerts of the fype described in
paragraphs (a) through (¢) above; :

{g} Repurchase agreements, flly secured by
investrents of the types described in paragraphs (a) through
(&) sbove, with banks or national banking associations
which are members of FDIC or with govermment bond
deslers recognized as primaty dealers by the Federal
Reserve Bank of Mew York, provided, that said investments
securing said repurchase agreements either most mature as
nearly s practicable cofnrident with the maturity of said
repurchase agreements or must be replaced or fnereased so

fhiat the market value thereof is always at Teast equal to the

principal amount of said repurchase agréements, and
piovided fuxther that the holdex of such repurchese
agrestoent shall have a prior perfectsd security mistest m
the collateral therefor, most have (or its agent ymust have)
possession, of such collateral, and such collateral must be
free of all claims by fhird parties;

(h) The West Virginia “consolidated Mnd”
managed by the West Virginia Board of Treasury
Tnvestrments $o Chapter 12, Arficle 6C of the West Virginiz
Code of 1931, as amended; and

() Obligations of States or  polifical
subdivisions or agencies thereof, fhe inferest on which is
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exclnded from gross income for federal income tax
purposes, and which are rated at least “A” by Moody's
Tnvestors Service or Standand & Poor's Corporation.

“Registered Owners,” “Bondboiders,” “Holders of the Bonds™ or auy stmilay
fexrn Toeans any person who shell be the registered ownez of the Bonds.

“Resolutions” means, collectively, the Prior Resolntions and the Bonid
Legislation. : o '

“Revennes” or “Gross Revepnes” wieans all rates, rents, fees, charges or
other income received by the Issuer, oT accred to fhe Tsseer, or any department, board,
agency or instaunentality thereof in confrol of the uapagement and operation of the Syster,
from fhe operation of the System, and all parts thereof, all as calculated in accordance with
soutnd accounting practices.

“p{JS Bonds” means, collecitvely, the Series 1993 Bonds, Series 1995
Bonds, Series 1997 Bonds, Series 1995 A Bonds, series 1992 B Bonds, series 1999 € Bonds,
Series 2001 Bonds, and Series 2006 A Bonds,

“Secretary” means the Secretary of e Goveming Bedy.

“Qeries 1093 Bonds” means the Issner’s Water Reverme Bonds, Series 1993
(United States Departmenf. of Agricaiture), dated Jupe 23, 1993, issued m the original |
apgregate principal amount of $818,000. |

“Series 1995 Bonds” means e Tssner’s Watex f{cvcnue Bonds, Series 1995
{United States Department of Agriculture), dated September 26, 1995, issued in the original
aggregate principal amoont of $300,000.

“Sexies 1997 A Bonds” meas the Issuer’s Water Revenue Bonds, Series
1697 A (Utited SHEs Departiient of Agriculiuze); dated Cetober 15; 1897, issued in the
original aggregate principal amount of $550,000.

“Series 1999 A Boonds™ means the Tssuer’s Wa-ter Revesme Bonds, Series
1999 A (United States Departient of Agticulinrs), dated Inme 21, 1909, jssued in the
original aggreguis principal amoust of $360,000 .

“Garies 1000 B Bonds™ meany the [ssuer’s Water Revenus Bonds, Serdes

1999 B (Usited States Department of Agtionlture), dated August 11, 1953, issued in the
originel agpregate principal amount of $870,000.
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“Geries 1999 C Bonds” means the [ssust’s Water Revemue Bonds, Series
1999 C (United States Department of A gricuture), dated Avgost 11, 1999, izsued in the
original aggregate principal amount of $125,000-

“Series 2001 A Bonds™ means the Isster’'s Water Revenme Bonds, Seres

2001 A (Unitzd States Depariment of Agricoltere), dated February 23, 2001, isened in the

original aggregate principal amiount of $145,000.

“Series 2006 A Bonds” means the Issver’s Water Reverme Bonds, Series
2006 A, (United States Department of Agricultnre), dated Yuly 27, 2006 issued in the original
apgregate principal amount of $236,000.

“é&ﬁas 2006 B Bonfs” means the Issuer's Water Revemoe Bonds, Series
2006 B (West Virginia Infrastructere Fuad), dated Fuly 27, 2006 issued I the original
aggregate principal amount of $300,000.

“Saries 2007 A Bonds” means the Water Revenue Bonds, Series 2007 A
(United States Department of Agriculiure), authorized hereby to be Issued pursusnt o this
Bond Legislation.

“System” means the complete public waterworks system of the Jssuer,
presently existing in its entizety or any tviegral part thereof, and shall include the Project and
any improvements and exeasions thereto hereafter 2oquited of constiucted for the System
from any sources whatsopever. '

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto. .

Words brporting singudar mimber shall inclade the phiral miaber in each
case and vice versa; words fmmporting perscns shall fnclude firms end corporations; and
words fmporting the masculine, fernining or neiter gender shall inclnde any other gender;
and any requirement for execation or aftestation of the Bonds or any certificate or other
document by the Chaizma of the Secretary shall mesn that such Bonds, certificate or other
document may be executed or altestsd by an Arting Chatrinan or Acting Secretary.
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ARTICIE {I

AUTHORIZATION OF
ACQUISITION AND CONSTRUCTION OF THE PROIECY

Secfion 2.01.  Authorization of Payment of Acquisifion and Construction
of fhe Project. There is hereby authorized and ordered the acquisition and construction of
e Project, at an. estimated cost of $3,449,463, in accordance with the plams and
specifications which heve been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body.
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ARTICLE T

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.. Amthorization of Bonds, Subject end porsuant to the
provisions of the Bond Legielation, the Serles 007 A Bonds of the [ssuer, to be knowa as
“Water Reverne Bonds, Series 2007 A" (Unied States Department of Agriculfoge), are
heceby anthorized fo be issued in the aggregste principal amount of $262.000, for the
purpose of financing the cost of the acquisition and construction of e Project.

Secfion 'S.Q}L Description of Sonds. The Series 2007 A Bonds shiall be
sssned i single forna, mmbered AR-1, only as a fuily registered Bond, and shall be dzted
the date of delivery thereof. The Series 2007 A Bonds shali bear mterest from the date of

delivery, payable monthly at the rate of 4.25% per annum, and skell be sold for the paz valus
thereot.

The Serfes 2007 A. Bonds shall be subject to prepayment of schednled
monthly instHments, or auy portion thereof, at the optien of foe Tssuer, 2nd shall be payable
as provided in fhe respective Bond forms hereinafter set forih.

Section3.03. Nepotiability, Registration, Transfer and Exchange of Bonds.
The Series 2007 A-Bonds shall be and have 21l the qualities and incidents of 2 negotiable
instrument under the Uniforsm Commercial Code of the State of West Virginia, but the
Serics 2007 A Bonds, and the right to principal of and stated interest on the Series 2007 A
Bonds, may only be {ransferred by iransfer of the registration thereof upon the books
requited to be kept puesuant fo Section 3.04 hereof, by the party in whose namge it is
registered, in person or by atforney dely authorized in wriing, upon surrender of the
Series 2007 A Bonds for cancellation, accompapied by delivery of 2 wiitien instrument of
wansfer, duly executed i a form acceptzble to the Bond Registrar.

) Whenaver fhe Series 2007 A Bonds shall be strrendered for registration of
transfer, the Issuer shall execute and deliver 2 new Bond or Boads in amihorized
denorminations, for a like aggregate principal amount. The Bond Registrar shall requize the
payment by the new oWRET requesting such transfer of any tax or other governmental charge
required 10 be paid with respect to such transfer, but the Issuer shall pay any other expensss
incured by the Bond Registrar with respect {0 such fransfer.

No registeation of transfer of the Series 2007 A Bonds shall be porzniteed fo
be made aftst the 15t day next preveding any instaliment payment dais on the Series 2007
A Bonds.
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Section 3.04, Bond Registraz. The Yssuex shall be the Bond Registrar and
will keep, or canse (o be kept by iis agent, at &ts office, sufficient books for the registration
and transfer of the Series 2007 A Bopds, and, upon presentafion for such purpose, the Bond
Registrat shall, under suoh reasonsble regulations as it may presciibe, reglster the
Series 2007 A Bonds inifially issred pursuant heseto and register the transfer, or ceuse to be
repistered by ifs agent, on such books, the trausfer of the Series 2007 A Bonds as
hereinbefore provided.

The Bond Registray shall accept the Series 2007 A Bonds for registration or

transfer only i ownership theredf is to be registersd in the name. of the Purchaser, zm

fndividnal (incinditg joint ownership), a corporation, a patinership or 2 trust, zad only upon
receipt of the social securify Tummber of each individual, the federal employer identification
mumber of each corporation or partnership or the social seourity nupabers of the settor and
beneficiaries of each, trust and the federal employer identification mumber and date of each
st end the name of the trustes of each trust and/or such other identifying number and
information as may be required by law. The Series 2007 A Bonds shall initially be fodly
tegistered as to both principal snd interest in the name of the Unlted States of America. So
long as fhe Series 2007 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration parposes shall be
National Finance Office, St. Louis, Wissouri 63103, or such other address as shall be stated
i witing to the [ssuer by the United States of America.

Section 3.05. FExetution of Bopds. The Sedes 2007 A Bonds shafl be
executed I the reme of the Tssuer by the Chajran and its corporate seal shall be affived
fhereto and attested by the Secretary. In case any one or more of the officers who shall have
sigped ot sealed the Series 2007 A Bonds shall cease to be snch officer of the Issuer before
the Series 2007 Bonds so sigred and sealed have been actually sold and delivered, such
Bonds may pevertbeless be soid md delivered as herein provided and may be issued as if the
person who signed or sealed snch Bonds had not ceased fo hold such office. The Series 2007
A Bonds may be signed and sealed on behalf of the Issoer by such persen as at the actual
Hime of the execofion of such Bonds shall hold fhe proper office in the Issuer, aithough at the
‘dats 6f sk Bonds such person may not have held such office or may not have been so
authorized. '

Sectiop 3.06. Bonds Munfitated, Destroved, Stolen or Lost. In cage the
Series 2007 A Bonds shall become mastilated or be destroyed, stolen or lost, the Issuer may
in its discretion fssne and deliver a new Bond of Iike tnor as the Bonds so mutilated,

destrayed, stolen o lost, in exchange and substitution for sach mutilated Bonds or in ieu of '

and substitution for the Bonds destroyed, stolen or lost, and wpon the holder's fumishing the
Tssuer procf of his ownership thereof and complying with such other reasonable regulations
and condifions as the Issuer may require. ‘The Series 2007 A Bonds so surendered shail be
canceled and held for the account of the Issuer. If the Series 2007 A Bonds shall have
matared or be about to mature, instead of issuing a substifuts Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or Jost, without surrender thezeof.
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Secfion 3.07.  Bonds Secwred by Pledre of Net Revenues. The payment
of fue debf service of the Series 2007 4 Bonds shall be secuzed forthwith by a first lien on
the Net Revenues Gertved from fhe System, on 3 parity wifi the Prior Bopds. The Net
Revennes derived from the System in sn amonnt sufficient to pay the principal of and interest
on fhe Series 2007 A Bonds and the Prior Bonds, and to make the paymerts as hereimafier
provided, are hereby irmevorably pledped to the payment of the principal of and fnterest on
the Series 2007 A Bonds and the Prior Bonds as the same becoms due.

. S@ﬁen?:.os. - Fomaof Bond. Subject to the provisions hereof, the fext of
the Series 2007 A Bonds and the other details thereof shall be of substapiially the following
tenor, with such omissipns, insextions and variations as may be anthorized or permitted

hereby or by sny resolution adopted after the date of adopfion hereof and prior o the
isguance thereof: ’ -
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(FORM OF BOND)
UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2007 A
(UMITED STATES DEPARTMENT OF AGRICULTURE)

b

No. AR-1 Date:

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT (hersin called *Borrower™) promises o pay to fhe order of the United States of
America (the "Govermumert"), or its registered assigns, at its National Pinance Olfice,
St. Lonis, Missouri 63103, or at such other place as the Government may hereafter designate
- ia writimg, the principal sum of
£ ), phus inferest on the wnpaid principal balauce at the rats of %
" per apmum. The said principal and inferest shall be paid in the following instaflments on the
following dates: Monthly installments of injerest only, cormencing 30 days following
delivery of the Bond and continning on the corxesponding day of each month for the first
24 moenfhs afler the date hereof, and $ , covering principal and interest, thereafter
om said corsesponding day of each month, except that the final installment shell be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and nferest
due on the date thereof, and except that prepayrments may be made as provided hereinbelow.
The consideration herefor shall swpport any agreement modifymg the feregoing schedule of
payments.

I the totzl amount of the loan is not advanced at fhe time of loan closing, the
loan shall be advanced to Borzower as requested by Bomower and approved by fhe

. Govermment and interest shalt aceme o the amount of each advance from its actoal dafe as -

shown on the Becord of Advances attached hereto as a past hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first fo inferest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or auy porton thereof, may be made

at any me at the option of Borrower. Refunds end extra paymeuts, as defined in the

- regulations of fhe Government according to the sowurce of funds involved, shall, after payraent

of inferest, be applied to the installments last to becosne due under this Bond and shall not
affect the obligation of Borrower to pay the remnaining jnstallments as scheduled herein.
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Tf the Government at any time assigns this Bond and insuzes the payraent
thereof, Borrower shail cortimue to make paymenis to the Government as collection agent fox
the holder.

While fhis Bond is held by an insured Jender, prepaymments 2s above
anthorized made by Borower may, at the optinn of the Government, be remmitted by the
Government to the bolder promptly or, except for final payment, be refamed by the
Govermment and femitted to tie holder on either a calendar quariet basiz or an annual
installment due date basis. The efiective date of every payment made by BotIower, except
payments retined and remitfed by the Government o an anonal instaitment dne date basis, -
shall be the date of the United States Freasury cheek by which the Government rerniis the
payment to the holder. The effective date of auy prepayment retzined and remitted by the
Govermment fo the holder on an anmal instaliment dve date basis shall be the date of the
prepaymert by Borrower and the Government will pay the interest to which the holder is
entitled accruing betwees the effective date of any ¢uch prepayment and the date of the
Trezsury check to the holder.

Any amount advanced or expended by the Government for the collecfion
hereof or 0 preserve or proiect any security berefor, or otherwise under the terms of any
security or other instrument executsd I connection with the loaa evidenced hereby, af the
option of the Government shall become 2 patt of and bear imerest af the same raie as the
principal of the debt evidenced hereby and bs immediately dus and payable by Borrower (o
the Covermment withont demand, Borrower agrees to use the loan evidenced hereby solely
for purposes anthorized by the Governrpent. | .

Bozrower hereby certifies that it is unsble to oblain gufficient creditelsewhere
to fimunce its actial needs 2t reasonzbie Tates and ETmS, takmg into consideration prevailing
private and coopéerative rates and feTmS in or near its commmunity for loans for similax
priposes and periods of time. '

This Bond, togethér with any additional bopds ranidng on 2 parity herewith |
which may be issued and outstanding for the putpose of providing fueds for financing costs _ |
of additions, extensions and improvemments to e waterworks system {the “System”) of the |

Borrowet, is payzble solely from the revemies to be dertved from the operation of the Systenn.
#Ster there have been first paid from such revenwes the reasonable current costs of operafion
snd maintenance of the System. This Bond does not m any memner constmte an
tndebiedness of the Borrower wishin the meaning of any constitifional or staiurtory provision
or limitation.

Registration of this Boad is transferzble ty the registered owner bereof in
person or by his, her ox jts attorpey duty arthorized in writing, at the office of the Borrower,
a5 Bond Registrar, but only in the mapner, subject to the limitations and wpon payment of the
charpes, if any, provided io the herein defined Resolufions and wpon surrender and
cancellation of this Bond. TUpom such transfer a new Bond or Boads, of authorized
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denomination or denomsinations, for the like principal amount, will be isgued to the trapsferee
in. exchange hersfor.

This Bond, under the provisions of the Aet, is and has afl the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be travsferzed by transfer of registration hereof with the Bond
Registrar.

This Bond has been lsstied nnder 2nd in full compliance with the Constiution
and statotes of the Stafe of West Virginda, incloding, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the #4¢c6"),.and a Resolution of the Borzower duly
adopted , 2007, authorizing iesuance of this Bond (fhe “Resoiution”).

If at any time it shall appear to the Goverpment that Borrower may be able
to obtain a loan from a responsible cooperative ot private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Bormower will, at the
Goverament's request, apply for and acoept such loan in sufficient amount fo repay the
CGovernment. '

This Bond is given as evidence of 2 Joan 16 Bortower mage of insured by the
Covernment purstant to the Consolidated Farm and Rural Development Act of 1965, as
appended. This Rond shall be subject to the present reguletions of the Government and fo its
futnre regulations not nconsistent with. the sxpress provisions hereot.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S

1 WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT
OF AGRIGULTURE), DATRED JUNE 23, 1993 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993

S ,..,L,BONDS.’?};LM..M“A,..,.,-A,:,:.;_.:.A.........u‘;....uA,..A..‘.............‘. e s erme e e et et e s e e e -

()  WATER REVENUEBONDS, SERIES 1995 (UNITED STATES DEPARTMENT

OR AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THRE
ORIGINAL AGOREGATE PRINCIPAL AMOUNT OF $500,000 (TIIE “SERIES
1595 BONDS™); ;

€] WATER REVENUE BONDS, SERIES 1997 A {(UNITED STATES
DEPARTMENT OR AGRICULTURE), DATED OCTOBER 15, 1997 ISSUEL IN
THE ORIGINAL AGGRBGATE PRINCIPAL AMOUNT COF $550,000 {THE
- “SERIES 1997 BONDS™);
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WATER REVENUE BOWDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JUNE21, 1959 ISSUED IN THE
ORIGINAL AGGREGATE PRENCIPAL AMOUNT OF $360,000 (THE “SERIES
199% A BONDS");

WATER REVENUE REONDS, SERIES 1999 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED I
THE ORIGINAL AGGREGATE PRINCIPAL AMGUNT OR $870,000 (THE
*SERIES 1959 B BONDS™); :

WATRR REVENUE BONDS, SERIES 1989 C (UNITED STATES.

EPARTMENT OR AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $125,000 (THE
«“SRERIBS 1999 C BONDS”)

WATHR. REVENUE BONDS, SERIES 2001 A (UNLTED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED
14 THE ORIGINAL AGGRBGATE PRINCIPAL AMOUNT OF $ 145,000 (THE
“SERIES 2001 A BONDS™); ‘

WATER REVENUE BONDS, SERIES 2006 A {(UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE
ORIGINAL AGGRECGATE PRINCIPAL AMOUNT OF $236,000 (THE “SERIES
2006 A BONDE™); AND

WATER TREVENUSZ BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASFRUCTURE FUND), DATED TOLY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $300,000 (THE “SERIES
2006 B BONDS”).

TEE SERIES 1593 BONDS, SERIES 1995 BONDS, SERIES 1997 4 BONDS, SERIES
1999 A BONDS, SERIES 1959 B BONDS, SERIES 1992 € BONDS,  SERIES 2001
BONDS, SERIES 2006 A BONDS AND SERTES 2006 B BONDS ARE COLLECTIVELY,
THE “PRIOR BONDS.”

T sccordance with fie requirernents of the United States Department of

Agriculture, the Bonds will be in defanit should any proceeds of the Bunds be used for a

porpose that will contributs to excessive exosion of highty exodible land or to the conversion
of wetlands {» prodoce an agricuktoral commodity.

CER70925.1
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TN WITNESS WHEREOF, MCDOWELL COUNTY FUBLIC SERVICE
DISTRICT has caused this Rapd to be executed by its Chairman and jts corporate seal to be
herenmfo aftizerd or oprint=d heteon and atiested by is Sec:ratary, a1l as of the dafe

hereinabove wiiien.

MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT )
[CORPORATE SEAL]

Chafrinan, Public Service Bﬁard
ATTEST:
Sectetery, Public Service Board
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(Form of)

KECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
.8 (19)_%
@ % 2o 3
3y &% @n $
4 S 22y &
(57 % (23) %
& & {24y _$
(n__ 8 (25 3%
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15y 8% 33 -8
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an _§ (35 _8%
(18§ (36§
TOTAL $
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECRIVED the undersigned sells, assigns, and transfers unto

the within Bond and doss hereby irrevocably copstifte  and  appoint

. Attorney to transfer the s2id Bond on the books kept
for registration of the within Bond of the said Issuer with fuif power of substitution in the
pre1aises, : !

Dated: . .

In the presence of:
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ARTICIE IV

SYSTEM REVENUES AND APPLICATION THEREOE;
DISPOSITION OF BOND PROCEEDS; FOUNDS AND ACCOTUNTS

Section4.01. A, Bsiablishmest of Fonds and Accounts with Depository
Bank, The following special fands or acconnts are creafed with and shall be held by the
Depository Banlk, separate abd apast from all other frids or accounts of the Depository Bark

and from each other:
(1) Series 2007 A Bonds Profect Construction Account.

B. Bstablishrent of Funds and Accounts with Comnmission. The following
special funds or accotaits are created wifh 2nd shall be held by e Commission, separzte and
apart from all other finds or accoumts of the Commission and from each: other:

(13  Sexies 2007 A Bonds Reserve Agcount

Section 4.02. Bond Proceeds: Project Constriction Accouni. The
proveeds of the sale of the Series 2007 A Bopds shell be deposited upon receipt by the Issuer
‘. the Series 2007 A Bonds Project Construction Accommt. The monies in fhe Series 2007
A Bonds Project Constmetion Accournt Ip e36ess of the amount insured by FDIC shall be
cectred at afl times by the Depository Bank by securiiies or in 2 mapmer lawinl for te
securing of deposits of State and municipal funds wnder West Virginia lew., Monies in the
Gerios 2007 A Bonds Project Construction Account shall be expended by the Tssuer solely
for the pucposes provided herein.

Monies in the Series 2007 A Bonds Project Construiction Account ghall be used
solely to pay the cost of acquisition and construction of the Project upon vouchere and other
documentation approved by the Purchaser.

Uil completion of acquisition and coustruction of the Project, the Issuer will
additionally transfer from fize Series 2007 A Bonds Project Construction Account and pay o
the: Purchaser on ot before the due date, such sums as shell be from time to dme required o
meke the monthly instaliments on the Series 2007 A Bonds if there are not sofficient HNet
Revenues to make such monthly payoert, ‘

Pending application as provided in this Section 4.0z, money and fupds in the
2007 A Bonds Project Construction Account shell be fryvested and refnvested af the direction
of the Issuer, to the extent possible in accordance With apphicable law, in Qualified
Investmenfs. .
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When acquisifion and constmetion of the Project has been completed and all
costs thersof have been paid.or provision for such payment tas been made, any balance
remaining in the Series 2007 A Bonds Project Construction Account shall be disposed of in
aroordance with the regulations of te Porchaser.

Section 4.03. Covesamts of the Tssver 28 to System Revennes and Funds.
So long as any of the Series 2007 A Ronds shall be outstanding and unpaid, or untdl there
shail have been set apart in the Series 2007 A Bonds Reserve Accoust, a sum sufficient to
pay, when due or 2t the eadfiest practical prepayment date, the entire principal of the
Series 2007 Bonds remaining nupaid, together with interest acerred and to accrie thereon,
fhe Teener further covenants with the Holders of the Series 2007 A Bonds as foHows:

A REVENUEFUND. Theentire Gross Revenucs derived from the
operation of the System, and alf parts thereof, and ail Tap Fees received, shall
be depostted as coflected by the Jssuer in the Revenue Fund, The Kevenue
Fand shail constitrte 2 trust fund for the purposes provided in the Resolutions
and shall be kept scparate and distinct from alt other funds of the Issner and the
Depository Bapk and used only for the purposes and in the manner provided in
the Resolutions. '

R. DISPOSITION OF REVENUES. All Revenues at any timoe on
deposit in the Reveaue Fund shall be disposed of oxly in the following order
and priority, subject to the provisions of the Prior Resolutions not ofherwise
modified hegein:

(1)  The Issusr shell first, each menth, pay fromn, the Revente
Fund the Operating Bxpepses of the System.

(2)  The Issuer shell next, each menth, on or before the due
date thereof, transfer frorm the Revenue Fand and sirmiltanedusly
remit (i) 1o the National Rinance Office the amount required by
the. Prior Resolufions to pay the inferest on the RUS Boxnds; (i)
fo the Corission the amount required by the Prior Resolutions
to pay the imerest, if any, on the Series 2006 B Bonds; and (it
to the National Finance Office the amotmt reqoired to pay inferest
on the Series 2007 A Bonds. '

(3) The Issuer shall next, each month, transfer from te
Reverme Fund znd sioulfaneonsly, (i) on or before the due date
thereof, Temit fo the National Finance Office the amount required
by the Prior Resolntions to pay the principal of the RUS Bonds,
{3i) to the Commission the amount required by Prior Resolution
to pay the principal of the Series 2006 B Bonds; and (3l onor
befors the due date thereof, Temit to the Nationel Finance Office,
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commeneing 24 months following the date of delivery of the
Series 2007 A Bonds, the amount required to amortize e
principat of the Series 2007 A Bonds over the Tife of the bond

(4) The Issuer shall aost, on the first day of each
month, frensfer from the Revenne Tignd and sipatznecusly )
remit to the Commoisgion the amounds required by the Prior

Reschefions to be deposited i ibe Reserve Accounts for the Pror -

Bonds; and () beginning on the date speeified by the purchaser,
Tt in any eivent not later than the 244 monthly anniversary of the
Closing Date, and confimsing on each morsthly anmiversary of the
Closing Date thersafier, transfer from the Revenune Fund and
rermst to the Commission, for deposit 1z the Seres 2007 A Bonds
Roserve Account, an amowat equal to 10% of the monthly
payment amount, until the amount in the Series 2007 A Boads
Resorve Accoumt equals the Series 2007 A Bomds Reserve
Requirement; provided that, Do farther payments sball be made
smio fhe Series 2007 A Bonds Reserve Account when there shall
have been deposited therein, and as fong a8 there shall remain cn
deposit thetein, 2u amovnt equal to the Seriss 2007 A. Bonds
Reserve Requirement.

{5y The lssuer shall next, on fhe first day of each
month, transfer from fhe Reverme Fund snd remit to-fhe
Drepository Bamk for deposit in the Renewal and Replacement
Fund, zn amount equat i 2 1/2% of the Gross Revennes each
month, exclusive of any payments for account of Any Reserve
Account. All funds in the Renewal and Replacernent Fand shall
be kept apart from all ofber funds of the Issusr or of the
Depository Bapk =nd shall be invested and reinvested I
sccordance  with Article VII hereof. Withdrawals and
dishursernents may be mede from. the Renewal anid Replacement
Fund for replacements, repairs, improvements oT exiensions o
the System; provided that, 2oy deficiencies In any Reserve
Accounts (sxcept to the extent such deficiency exists becanse the
vequired payments fnto soch accovnt have not, as of the date of
deteqmination of a deficiency, funded soch accowat 1o the:
maximum extent required hersof) shall be prompily eliminated
wift: monies from fhe Renewal and Replacement Fund.

Whenever the money in the Series 2007 A Bonds Reserve Account shall

be sufficient o prepay fhe Series 2007 A Bonds in full, it shail be the
mandatory duty of the Issner, anything fo the contrary hersin notwithetsnding,
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to prepay the Series 2007 A Bonds at the sarliest practical date and In
accordance with applicable provisions hereoll

The Commission is hereby designuted as the Fiscal Agent for the
admimistration of the Series 2007 A Bonds Reserve Account. All amounts
requized for the Series 2007 A Bonds Reserve Account will be deposited
therein by the Tspner vpon transfers of funds from the Revenue Fund at the-
times provided herein, togethier ~with writen advice stating the gooonnt renitted
for deposit into each such fund. -

The Reverne Fund shall copstifute a Trast Fund and shall be used only
for the purposes and in fhe oxder provided herein, apd wntil so used, the
Purchaser shall have a lien fhereon for further securing payment of the Sexies
2007 A Bonds and the interest thereon, on a parity with the Prior Bonds.

The Series 2007 A Bonds Reserve Account simll constitute a trust fund
and ¢halt be vsed only for fhe purposes and in the order provided herein, and
uptil so used, fhe Purchaser shall have a Hen thereon for farther secoring
payment of the Sevies 2007 A Bonds and the interest fhereon.

If on any payment date the Revemues are msuffcient fo male te
payrments and transfers as berednabove provided, the deficiency sball be made
1ip in the subsequent payruents and trensfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Principal, Iferest or reserve payments, whether made for a deficiency
or otherwise, sbell be made on a parity and pro mafa, with respect o the
Series 2007 A Bonds and the Prior Bonds, I accordance with the respective
principal smotnts then Ouistanding.

Subject to the Prior Reschutions, the Commission shall keep the monies
in the Series 2007, A, Bonds Reserve Accomnt invested and refvested to fhe
fullest extent possible in accordance wifh applicable 2w, and o the exfent
practicable, in Qualified Imvestments baving mefurities consonant with the
required vse thereof. I[ovestments in any fund of gecount 1mdex this Bond
Tegislation shall, valess ofherwise provided herein or required by law, be
valued at the lower of cost or the then current manket value, or at the
redemption price thereof if then redeemzble at the opfion of the holder,
including vatue of accrued inferest and giving effect to the amortization of
discount, or at par if such imvestment is held by the “copsclidated fond”
imanaged by the West Virginla Board of Treasary Investments. Any investment
shall be held in and at 2l fimes deemed 2 pert of the fund or account in which
speh monies were originally beld, and interest sccruing thereon and any profit
or loss realized from such investment shall be credited or charged to the
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appropriate fund of account, Bamings from monies in the Series 2007 A Bonds
Reserve Account, so long as the Minimum Reserve iy o deposit and
maintained fherein, shall be paid anmuatly by the Conmnission fo the Tssuer and
deposited in the Revenne Fund.

€. CHANGEOF DEPOSITORY BANX. The [ssuer may desigmate
another batk or trust compeny fnsured by FDIC as Depository Bank if the
Depository Bauk shovld cease for any reason to sexve or if the Governing EBody
detersmines by esolntion that the Depository Bank of its suceessor shoeuld no
Jonger sexve ag Depository Bank., Upon any such change, the Goverming Body
will catise notice of the change to be sent by registered ot certified mai} to the
Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Sering 2007 A Bonds, provide evidence that there will be at Jerst 1899 bona
fide users upon the System on compietion, i full comphanee with the
reqpirements and condifions of the Purchaser.

B CHARGESAND EEES. The Tssuer shall remit from the Revenne
Fund fo the Depository Bank and the Commission such additionsl sums as shall
be necessary to pzy the charges and fees of the Depository Bank or fhe
Comumission then due.

F.  INVESTMENT OF EXCESS BALANCES. The monies o
excess of fhe sam irsured by FIIC in aay of such fands or accounts shall at afl
times be secured, to the full extent theteof in excess of such insured swm, by
Quuatified Investmends as shall be eligible as security for deposits of state 2nd
mupicipal funds under the Taws of the State of West Virgina.

G. REMITTANCES. Al remittances made by the Issuer o the
Comrpission shall clearly identify the fund or account into which each amougt
is to be deposited. A S

f. GROSS REVENUES, The Gross Revemnes of the Systern sball
only be used for purposes of the System.
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ARTICLEV

GENERAL COVENANTS, ETC.

Secfien 5.01. General Stafernent.  So Jong as the Series 2007 A Bonds
shall be ontstanding and wpaid, or until there shall have been set spart in the Serfes 2007 A
Bonds Reserve Accomrs, sums susficient. © prepay the entire principal of the’ Sexies 2007 A
Bonds remaining opaid, together with interest accrued and to accyue thereon to the date of

prepayment, the covenants and agreements contained herein shall be and constinie valid and -

legally binding covenants between the Issuer and the Holder of the Serxies 2007 A Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the
{seuer will maintain rates as required in the Pefor Resolutions. The Issuer will, in the ranner
provided in the Act, fix and collect such rates, fecs or other charges for the services and
facifities of the System, and reviss the same from time to time whenever necessary, s will
atways provide Revennes in each Fiscal Yeax sufficient to produce TNet Revernes equal to
not fess fhan 110% of the anmsal debt service on the Sexies 2007 A Bonds and the Prior
Bonds and sufficient to meke the payments required herein into all fands and accounts and
a1l fhe necessary expenses of operating and maintaining {he System during such Fiscal Year
and.such rates, fees and ofher charges shall not be reduced so as to be insufficient to provide
adequate Revermes Tor such puzposes.

Secfion 5.03. Sale of the Svstermn. So long as the Prior Bonds are
outstanding, the Tssuex shall not sell, mortgage, lease or ofberwise dispose of the System or
any ‘pert thereof, except as provided o the Prior Resolutions. The System will not be sold
without the prior written copsent of the Purchaser so long as fhe Series 2007 A Bopds are
outstanding. Such consent wilt provide for disposition of the proceeds of any such sale,

) Section 5.04. Jesnance of Addifional Parity Ronds of Obligations. No
additional Pazity Bonds or obfigations payable out of any of the Revenues of the Systesn shall

e issued, except With the prior wriilen consent of the Purchaser. Mo Parity Boads shall be

{sctied after issuance of the Series 2007 A Bonds nafess the provisions contained in the Prior
Reschrtion respecting issuance of Parity Bonds have been satisfied.

All Parity Bonds issved bhereunder shall beon a parity in all pespects with the
Series 2007 A Bonds.

Mo such Parity Bonds shall be issued except for the purpose of fnancing the
costs of the acquisition or constrction of additions extepsions, Improvements ox betterments
to the System or refunding any outstanding Bonds, ox both such purposes.

So Jomg es the Series 2007 A Bonds and the RUS Bondy are Outstanding, no
Parity Bonds shall be issued at sny fime, however, unless there bas been procured and filed
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with the Secretary z written statement by e Todependent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal Year following the year in which
such Parity Bonds are to be issued shall be gt least 120% of the averzpe anonal debt service
requirements oa the following: 1

(1)  The Bonds Oufstanding;

(2)  Any Perity Bonds fhereiofore issued pursuent to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Boods than proposed o be Iesnsd.

The forepoing limitation may be waived or modified by the written consent of
e Holders of the RUS Bonds, represeating 75% of the fhen-oufstanding  principzal
mdebtedness. In the event the foregoing limitation is waived or when the Series 2007 A
Ronds and the RUS Bonds are no longer vetstanding, the following parity requirernent shail
be met: )

So long as the Series 2006 B Bonds are cuistanding, no Parity Bonds shall be }
issued ot any time, unless there has been procured and filed with the Secrefary a written : }
staternent by the Independent Certified Public Accountants, reciling the conclusion that the ‘
Net Revennes actually derived, subject to the adjustrnents bereinafter provided for, from the
Systern duxing any 12 consecutive months, wifhin the 18 rponths immediztely preceding the
date of the acual issnanve of such Parity Bonds, plus the estimated average increased sl
Net Revernes expected 10 be received n cach of the 3 succeeding years after the completion
of the improverments o be financed by such Parity Bonds, if any, shall ot be less fhan 115%
of the largest aggregate amount that will magite and becoms due io any succeeding Fiscal
‘Year for principal of and mterest, if any, on the following:

(I) The Bonds then Outstanding;

(2}  Any Parity Bomls theretofore issted pursuant to the provisions contained
in this Resokution then Cutstanding; and E

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased anpusl et Revenues expected 1o be received
in each of the 3 succesding years,® as that term Is used in the computafion provided in the
above paregraph, ghall refer ouly to the increased Net Revenves estimated to be derived from
the yaprovements to be financed by such Parity Bonds and apy ncrease in rates adopted by
the Tesuer, the time for appeal of which ehall have expired prior fo the isspance of such Parity
Bonds, and shefl not exceed fhe amount to be stated i a cerfificate of the Independent
Certified Public Accomntants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds,
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The Net Revemes actially derived from the Sysiern during the 12-consecutive-
month period hierein above referred to may be adjusted by adding to such Net Revenues such
addifional Net Revernes which would have been received, in fbe opinicn of the Endependent
Certified Public Actonntants, on acecunt of imcreased rates, rentals, fees and charges for the
Systamn adopied by the Issver, the time: for appeal of which shall kave expired prior to
issupnce of such Parity Bonds.

All tovenznts and other provisions of this Bond Legislation. (except as to detaits

of such Parity Bonds inconsistent herewitl) shalt be for the equal bepefit, profection and .
stcusity of the Holders of the Bonds and the Hoiders of any Parity Bonds subseguently issued

from time to firne within the Timitations of and i conipiiance with this section. A1l Baonds,
regardiess of the fime or times of Geir issuance, ehall rank equally with respect fo feix Hen
on the revemies of the: Systern and their souree of and security for payment from said
revenues, without preference of any Bond over any ofer. The Tssuer shall comply fully with
2ll fhe increased payments into the various funds and accounts created in this Bond
Legistation required for and o account of such Parity Bonds, in addition fo the payments
required for Bonds theretofore jssued pursuant 0 this Bond Legislation,

Parity Bopds shall not be deemed to include bonds, notes, certificates or other
obligations snbsequently issued, the lien of which on the revenmes of fhe System Is subject
to the prior and superior Hens of the Series 2007 A Bonds onsuch revenues, The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or aay part
thereof, wiich rank prior to of, except in the mamer and under the condiions provided in
this section, equally, as to lien on apd source of and security for payment from such
revermes, with the Sexies 2007 A Bonds.

No Parity Bonds shall be {ssved at any fime, however, uwmless all of the
payments inio the respective funds and accounts provided for in fhis Bond Legislation with
respect fo the Bonds then Ouistanding, and auy other paymrents provided for ia this Bond
Legislation, shall have been xnads fn full as required to the date of defivery of the Parity
Bonds, and the Issuer then be in foll compliance wifh adl the covenants, agreernents and terms

Section 5.05. Ipsprance sngd Bonds, The Tssmer hereby covenants and
aprees that it will, &s an expense of construction, operation and maintenante of the Syster,
procure, carry and maintain, so jong as the Series 2007 A Bonds remain outstanding,
insurance with 2 repuisble insurance catrier or caiers covering the following risks and in
the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief
and Extended Coverage [nsurence, to be procored wpon
acceptance of any part of the Project from the contractor, and
$mediately upon any portion of the System now i use, on all
above-ground. stmictres of the System and miecharical znd
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electrical equipment in place or stored on the site In en ATDOUDE
equal to the full nsurable valoe thereof. Io the event of any
dzmage to or destrction of any portion of the System, the Issuer
wifl promptly amange for the application of the insurance
proceeds for the tepair oF reconstruction of such, damaged oT
destroyed portion. The Issuer will #tself, or will require each
comiractor and snbcontractor {o, obtzinand maintain boildes s risk
insurance to protect the interests of the Tssuer during construction.
of the Project in fhe full insnrable vatoe thereof.

By  Public T iability Insurence, with, Hinits of ‘mot less
than $500,000 for one o MoTE PETSONS injured or kifled i one
aceident to protect the Iseuer fror claims for bodily njory endfor
deatfs, and not less than $200,000 fo protect the Issuer from
claims for damage to property of others which may atise from the
operation of the Systern, such insurance fo be procuged not later
than fhe dale of delivery of fhe Serjes 2007 A Bonds.

(©)  Vehicular Public T iability [nsurence, in fe event e
Tssuer owns OF operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Isseer
is operated at any time or fwes for e benefit of the Issuer, with,
{imits of not less than $500,000 fot one oF MOTE PEISONS injared
or Killed in one accident to profect the lssuer from claims for
bodily Injucy and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of ofhers which
may axise from such operation: of velicles, such insurance io be
procured prior o acquisition ox commencement of operation of
any soch vehicls for the Issuer.

. (d) Workers' Compensation Covemge for All
Employees of the District Bligible Therefor and Performeance and
Paymmexnt Bonds, snch bonds to be in the smounts of 100% of the
construcfion contract, will be required of each prime confractor,
and stch payment bouds haye been ot will be Hled with the Cletk
of the County Comunission of said County prier fo
commencement of construction of the Project in compliance with
West Virgtnia Code Section 38-2-39. Workers' compensation
coverage shall be maintained as required by the Iaws of the State
of West Virginia.

(&) Hood Tnsurance o be procured, fo the extent
ayailable at reasonsble cost to the Issuer; however, if the System
s located in 2 community which bas been nofified as having
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recognized and declated fo be v

special flood or mudslide prone areas, flond Insurance mmst be
obtained. ’

(fh  Didefity Bonds will be provided as 1o every member
of the Goverping Body and as to every officer and employee
thereof having custody of the Revense Fund or of any revenues
or other Fmds of the Tssuer fn such amount as may be Tequested
by the Prrchaser from timne 1o te.

(g) Provided, “however, and in Hen of amd
Antwitastanding the foregoing provisions of this Section, duting
constroction of fe Project and so long as the Series 2007 A
Bonds are outstanding, the Issuer will carry msurance and boads
or canse insurance and bonds to be carried for the protection of
the Issuer, and during such construofion will requive each
contractor and subcontractor to CaTTy MEUTANCE, of such types sud
in such amounts as the Purchaser may specily, with nsurance
carriers o bonding companies acceptable to the Pirchaser.

Section 5.06. Stamutory Mortzage Lien. For the furthes protection of the

Holder of the Series 2007 4 Bouds, 2 statutory mortgage Jien pon the Systena is granted and
created by the Act, on a pagity with the Prior Bonds, which stafutory mortgage lien is hereby

atid and binding and shall fake effect immeciately 1pon the

delivery of the Series 2007 A. Bonds.

Section 5.07. Events of Default  Bzch of the following events is hereby

declared an “Bvent of Default”:

enforee ifs rights by an appropriate action in.
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() Failore to make payment of any monthly
amortization insallment upon the Series 2007 A Bonds at the date

specified for payment thersof;

(¢y Faiue tdu‘;‘iulsr and p DCE!HHY Bbsarve_or perioTim
any of the covenznts, conditions and agreements oa the part of
the: Tssuer contained in fhe Sexes 2007 A Bonds of berein, or

violztion of or filure fo observe any provision of any pertinent
Iaw; and :

(¢) If a defamit occors with respect to the Prior Bonds,
or the Prior Resohrions.

- Secfion 3.08. Enforcement. Upon the happening of any Bvent of Defaudt
specified above, then, and in every such case, the Purchaser may proceed to protect and

any court of cormpetent jurisdiction, either for
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the specific performance of any covenant oI agreetment, or ezeoution of amy power, or for

the enforcement of anty proper legal or equitable remedy as shall be deemed most effectal
fo protect and enforce such: Tights.

Uponapplication by the Purcliaser, such cotrt may, Tpod pro of of such default,
appoint a receiver for the affairs of Ge Tssuer and the System. The receiver so appointed
shall admimster the Systern on behslf of the Issuer, shall ezercise all the rights and powers
of the Yssmer with zespect to the System, shall procead vnder the direction of the court to
obtain authorization to incresss rates and charges of the System, and shall have the power
to collect and receive afl revenves and apply the same in such mamner 2s the couti may
Erect; provided that, all rights and remedies of the Holders of the Prior Bonds shall be an

2 parity with the Series 2007 A Bonds.

Section 5.09- Tiscal Year Rodget. While the Series 2007 A Bornds are
oufstanding and unpaid and to the extbnt not now prohibited by law, the: Syutemn shall be
operated and mainaied on 2 Piscal Year basis commencing on July 1 of esach year and
ending on the following June 30, which period shall also constitute the budget yvear for the
operation and matntenance of the Systern. Not lafer than 30 days prior to the beginning of
each Fiscal Yeer, the lssner agrees to adopt the Armunl Budget for the epsuing year, and no
expenditares for operafion and maint=nance expenses o the System in excess of the Amaval
Budpet shall be made during such Fiscal Year unless tmamdmously zuthorized apd directed

by the Governing Body. Copies of eash Annial Budget shall bs deliversd to the Purchaser

by G beginning of cach Fiscal Year,

{£ for any reason the Issuer shall pot have adopted the Anmoal Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Curment Bxpenses from mond to
month untit fhe adoption of the Annual Budget; provided, however, fhat no such monthly
budget shall exceed the budget for the corresponding month in. the next year preceding by
roore than 10%; and provided forther, that adoption of a Budget of Curzent Bxpenses shall
not coristitute compiance with the covenant to adopt an Anmual Budget unless failure o 2dopt
an Anoual Budget be for a reason beyond the control of the Issuer. Each such Budget of
Carrert Rxpenses shall be mailed immediately to the Purchassr.

Section5.10. Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direefion shall be paid o the
members of f1s Governing Body in excess of the amount permitted by the Act. Payment of
any compensation o any such member for policy direction shall pot be made if such payment
would canse the Net Revenues to fall below the amount reguired to meet all payments
proyided for herein, por when fhere Is default in the performance of or compliance with any
covenant or provision hereof.

" Serfion 5.11. Covenant to Proceed znd Complete. The Issuer hereby
covenants 1o proceed as promptly ag possible with the acquisition amd comstreciion of the
Project {o completion thereof in accordance with the plans ang specifications prepared by the
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Consulfing Engineer on file with the Secretary on the date of adoption hereof, sbject fo
permitted changes.

Section 5.12.. Books and Records; Audits. The Tssuer will keep books
and records of the System, which shall be sepurate and apart frorm all other books, reconds
and accounts of the Tsener, in which complete and correct entries shall bhe made of all
tramsactiops relating to the Systen, and the Purchaser shall have the right at all reasonable
times o inspect the System and ali records, accounts znd data of the Issuer relating thereto.

- “The Issuer shall, at least once & year, cause said books, reconds and accounts
of the System fo be properdy andited by an mdependent conmpetent firm of certified public
accountards aad shall mait a copy of sueh audit report to the Purcheser. The Issuer shall
further comply with the Act with respect to such books, records end accounts. '

Section 5.13, Mainteaapce of Svstem. The Issuer covenants that it will
continrously operate, in an economical and efficient manner, and rnaintain the Syster as a
revenue-producing uiility as herein provided so long as the Seres 2007 A Bonds are
outetanding.

Secfion 5.14. No Compefition. To the extent legelly allowable, the Issuer
will ot permit competiffion with the System within. its boundades or within the territory
served by it and will not grant or cause, consent 1o of aliow the granting of any franchise,
permit or other anthorization for any person, -fivm, corporation, public or private body,
agency or instrrmentality whatsoever to provide any of the services supplied by the System
within the boundagies of the Issuer or within the ferritory sexved by the System.
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ARTICLE VI

RATES, BIC.

Section 6.01. Initial Schedule of Rates and Charges: Rules.

. A, 'The jnitial schednle of rates and charges for the services and facilifies of
the System, $ebject to change consonant witly fhe provisions hereof, ehail be as set forth in
the Becomended Decision entéred on Apsil 20, 2007 which became Final Order of the
Public Service Copmission of West Virgnia on May 7, 2007, i Case No. 06-0690-PWh-

194 and are incorporated. herein by reference as o part hereot.

B.  There shall not be any discrimination or differential in rafes between
castomexs in gimilar cirenmstances.

C. Al delinguent fees, rates and charges for services or facilities of the
System shail be Hens on fhe premises served of equat degres, rank and priority with the tien
on sach premises of state, tounty, school and mupicipal taxes, as provided in the Act. ‘The
Yesuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

B.  The Issuer will not render or cause o be rendered any free services of
any pature by the System nor any of the faciiities; nd in the event that the Issuer or any
department, agency, olficer or employee thereof should avall itself or themseeives of the
services or Bcilities of the System, the same fees, afes and charges applicable to Gther
customers recejving Jike services under shnflar circumstances shall be eharged, such charges
ghall be paid as they zccrue, and revenues so received shall be deposited and accounied for
in fhe same manner as other Revemmes of the Systern.

E.  The Issuer may require any applicent for any service by the System o
deposit a reasonable and equitible amount (o insure paymeit of all charges for the sexvices
rendered by the System, which deposit shall be handled and disposed of under the applicable
rules and regetations of the Public Sexrvice Commission of West Virginda,

F.  The Jssuer, 1o the extent permitied by lavw, will not sccept payment of any
water bill from & enstomer served with water and sewer services by the Isguer without
payment at the same fime of a sewWer Bill owed by such customer for the same prerises.
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ARTICLE VIL

MISCELLANEOUS

Section 7.01. Payment of Bonds. If the [ssuer shall pay or there shall
otherwise be paid, to the Holder of the Serios 2007 A Bonds, the principal of and interest due
ot to become doe thereon; at the tires and in the marner stipulated therein and in this Bond
Legislation, then with respect to the Series 2007 A Bonds, the pledge of Net Revenues and
other Toomdes and ‘securitics pledged under this Bond Jegislation snd all covenants,
agreements aid other Obligations of the fssuer to the Registererd Owner of the Sexjés 2007 A~
Ronds, shall thereupon cease, torminate 2ud become void and be' discherged and safisfied. -

Except through such dixect payment 1o the Holder of the Series 2007 A Bonds,
the Issner may not defease the Sexies 2007 A Bonds ot otherwise provide for payment thezeof
by escrow or like manmer.

Section 7.02, Modification or Amendment. The Bond Legistation may
not be modified o7 amended after final passage without the prior wrilten consent of e
Purchaser.

Section 7.03. Deliveryof Bonds. The Chalnman, Secretary and Treasurer
of the Goverming Body are hereby mrthorized and directed to canse the Series 2007 A Bonds,
hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser 25 soor as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
fhe covenants, agreements or provisions hereof should be held contzary to Any &Xpross
pravision of law or contrary to the pelicy of express law, alfiough ot expressty prohibited,
or against public policy, or shall for any reason whatsoever be beld invalid, then such
covermnts, agreements or provisions shall be null and void and shall be deemed severable
fromm, the remaining covenants, agresments o provisions hereof, and shall in no way affect
fhe validity of alf the other provisions hereof or the Sexies 2007 A Boatg T

Section 7.05. Copflicting Provisions Repsaled. The Prior Resolutions and
all parts thereof not expressly hexeby changed shall confinue in full foree and effect and this
Bond Legislation shall be supplemental to the Frior Resalutions.

All resohtions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed; provided that this Section shall
not be applicable to the Loan Resolation {(Borm FmHA 442-47).

Section 7.06. Tehle of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof ate for convenience only and shall
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peither 2ontrol nor affect in any way the weaning or copstruction of any of the p-rovisions
hereof.

Section 7.07. Covenant of Dne Procedure, Bio, The Issuer covenants that
all acts, conditions, Giings and procedures required to sxist, ¥ happen, 0 be performed or to
be taken precedent to and in the adoption of this Resolution do exist, ave heppened, have
been performed and have been taken in regular and due time, form and manner as reguired
by and in Ml compliznce with the laws and Constitntion of the State of ‘West Vizgiza
applicable thereto; and that the Chairmarn, Secrefary and members of the Governing Body
were zf all times when any actions in conneciion with his Resolufiori occuired and are duty
in office and duly qualified for such office.

Section 7.08. Affective Time. This Resolution shall take effect
immediately vpon its adoption.
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Adopted fhis 17th day of September, 2007

MCDOWELL COUNTY PUELIC SERVICE
DISTRICT

By: dm A jj,&?ﬁ
Xg. ChaJ?’nan §
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CERTIFICATION

Cegtified a troe copy of a Resclution dely adopted by the Public Service Boaud
of MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 17th day of
Septernber, 2007. ,

Dated: Septamber 19, 2007.

[SEAL] s e - .
. : ar'mmw ﬂﬁg,qﬂ%b

Secretary

09.07.07
SBZ3R0O.0O00DE
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SPECIMEN

: UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2007 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$262,000
No. AR-1 Date: September 19, 2007

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in-writing, the principal sum of TWO
HUNDRED SIXTY TWO THOUSAND DOLLARS ($262,000), plus interest on the unpaid principal
balance at the rate of 4.25% per armum. The said principal and interest shall be paid in the following
instaliments on the following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first 24 months afier
the date hereof, and $1,161, covering principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof, and except that prepayments may be
made as provided hereinbelow. The consideration berefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is ot advanced at the time of loan closing, the loan shall
be advanced to Borrowet as requested by Borrower and appreved by the Govermment and interest shall
accrue on the amount of each advance fom its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Bvery payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied 10 the instaliments
last 1o become due under this Bond and shall not affect the obligation of Borrower fo pay the remaining
installments as scheduled herein.

Ifthe Government at any time assigns this Bond and insures the payment thereof, Borrower
shall continne to make payments to the Government as collection agent for the holder.
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‘While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the'option of the Government, be remitted by the Government to the holder prompty
or, except for final payment, be retained by the Government and remitted to the holder oneithera calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments retained and refnitted by the Government on an annuval mstaliment due date
basis, shall be the date of the United States Treasuiy check by which the Govermment rémits the payment
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder
on an anmual installiment due date basis shall be the daté of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve o1 protect any security herefor, or otherwise under the terms of any security or other mstrument
executed in comection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand.. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain'sufficient credit elsewhere to fmance
its actual needs at reasonable rates and texms, taking into considération prevailing private and cooperative
rates and terms in or near its comamunity for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issned and outstanding for the pirpose of providing funds for financing costs of additions, extensions and
improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revennes to be derived from the operation of the System after there have been first paid from such
revemies the reasonable current costs of operation and maintenance of the System. This Bond does not

ih any manner constifute an indebtedness of the Borrower within the meaning of any constitationat or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereofin person or by his,
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new Bond
or Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has alt the qualities and incidents of a
negotiable instrument under the Uniform Commezcial Code of the State of West Virginia, but may only
be transferred by transfer of registrafion hereof with the Bond Registrar.
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This Bond has been issued under and in full compliance with the Constitution and stattes
of the State of West Virginia, including, among others, Chapter 16, Article 13A. of the West Vizginia
Code, as amended (the “Act”}, and 2 Resolution of the Borrower duly adopted September 17, 2007,
authorizing issuance of this Bond (the “Resolution™).

¥f at any time it shall appear to the Government that Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for toans for similar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan ;
in sufficient amount to repay the Government. '

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be

subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND ISISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER'S

o5 WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993 BONDS™);

(2) WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 1995 BONDS™);

3 WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §550,000 (THE “SERIES 1997 BONDS™);

4) WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $360,000 (THE “SERIES 1999 A BONDS™);

5) WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $870,000 (THE “SERIES 1999 B BONDS™);

6 WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED AUGUST 11, 1993 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $125,000 (THE “SERIES 1999 C BONDS™)
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N WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $ 145,000 (THE “SERIES 2001 A BONDS");

&) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $236,000 (THE “SERIES 2006 A BONDS™); AND

)] WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $300,000 (THE “SERIES 2006 B BONDS”). ‘

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES 1995 A BONDS,
SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES 2001 BONDS, SERIES 2006 A BONDS
AND SERIES 2006 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculwire, the
Bonds will be in default should any procesds of the Bonds be used for a purpose that will contribute to

excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.
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N WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or nnprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL)
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT .

DATE AMOUNT DATE
(1) $30,620 09.19,07 a9 s
@ 38 203
3)____$ Qn__ s
(4) N 22y 8%
5 3 23 _$
©._ & 24) _$
N § 25§
&) 3 (26) $
(9 $ 27§
am___ s 28)  §
an s 29) %
(12} $ (30 3
a3 3 GLn S
14§ (32 8
asy__s { (33 %
16 3 GH %
an s (35§
(18§ (36 __$
TOTAL $
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{Form of Assipnment)

ASSIGNMENT

POR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

fhie within Bond and does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer
with full power of substitution in the premises.

Dated: ,

In the presence of:

582180.00005

CH14949.1 7



MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), and
WATER REVENUE BONDS, SERTES 2006 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

BOND RESOLUTION

Tahle of Contents

ARTICLE I
STATUTORY A_UTHORITY, FINDINGS AND DEFINFTIONS
Section 1.01 . Auﬂ'lori{j;r for this Resolution -
Section 1.02 Findimgs
Section 1.03 Bond Legistation Constimies Contract
Section 1.04 Definitions
ARTICLE IL

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND REFUNDING OF PRIOR NOTES

Section 2.01 ~ Authorization, of Acquisition and
Construction of the Project .
Section 2.02 Anthorization of Refunding of the Prior Notes
ARTICLE 11

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
$SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT
Section 3,01 Authorization of Bonds
Section 3.02 Terms of Bonds
Section 3.03 Execution of Bonds
Section 3.04 Rond Registrar; Authentication and

Registration
Section 3.05 Negotability, Transfer and Regisration
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Sectign 3.06

Section 3.07

Section 3.08
Section 3,09
Section 3.10

Section 3.11

Section 3.12

Bonds Mutilated, Destroyed, Stolen or Lost
Bonds not to be Indebtedness of the Issuer

Bonds Secured by Pledge of Net Revenues
Delivery of Bonds

Form of Bonds

FORM OF SERIES 2006 A BOND

FORM OF SERIES 2006 B BOND

Sale of Bonds; Approvai and Ratification of
Execution of Loan Agreement

* Ametided Schedule BY Filing

ARTICLE IV
[RESERVED]

ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01

Section 5.02
Section 5.03

Seciion 6.01

Section 6.02

Section 7.01
Seciion 7.02
Section 7.03
Section 7.04
Section 7.05
-Section 7,06

Section 7.07
Section 7.08
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Establishment of Dunds and Accounts with
Depository Bark

Estahlishrnent of Funds and Accounts with Commission
Systemn Revenues; Flow of Funds

ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Application of Bond Proceeds: Pledge of
Unexpended Bond Proceeds -
Disbursements From the Boad Construction Trust

Fund

ARTICLE VI
APDITIONAL COVENANTS OF THE ISSUER

General Covenants of the [ssuer

Bonds not to be Indebtedness of the Isseer

Bonds Secured by Pledge of Net Kevenues

Rates and Charges

Sale of the Systern

[ssuance of Other Obligations Payable Out of
Revenves and Genperal Covemam Against
Encumbrances

Parity Bonds

Books: Records and Andit

{n

|
I
-
i
'
i
i
|
i
I
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Section 7.09
Section 7.10
Section 7.11
Section 7.12
Section 7.13
Section 7.14
Section 7.15
Section 7.160
Section 7.17
Section 7.18

Section 7,19
Sectipn 7.20
Section 7.21
Section 7.22

Section 8.01
Section §.02

Section 9,01
Section .02
Section 3.03

Secon 10.01

Section 11.01
Section 11.02
Secion 11.03
Section 11.04
Section 11.05
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Rates

Operating Budget and Monthly Financtal Report
Engineering Strvices and Operatng Perscnnel
No Competing Franchise

Enforcememnt of Collections

No Free Services

Tnsurance and Construction Bonds

Connections . :

Completion of Project; Permils and Orders
Compliance with - Lefer of Conditions, Loan
Agreement and Law

Tax Covenants

Securities Law Compliance

Statutory Mortgage Lien

Contracts; Public Releases

ARTICLE VIIX
INVESTMENT OF FUNDS; USE OF PROCEEDS

Investrnents
Certificate as o Use of Proceeds; Covenants as to
Use of Proceeds

ARTICLE IX
DEFAULT AND REMEDIES

Events of Defait
Remedies
Appointment of Receiver

ARTICLE X
PAYMENT OF BONDS

Payment of Bonds

ARTICLE XI
MISCELLANEOUS

Amendment or Modification of Bond Legislation
Bond Legislation Copsfitutes Coniract

Severability of Invatid Provisions

Headings, Eie.

Conflicting Provisions Repealed; Pricr Resolutions

(i)



Section 11.06 Covenznt of Duez Procedure, Etc.
Section 11.07 Effective Date
SIGNATURES
CERTIFICATION
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MCDGWELL COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM DESIGN NOTES,
SERIES 2000 A, AND THE ACQUISITION AND
CONSTRUCTION OFIMPROVEMENTS AND EXTENSIONS
TO THE EXISTING EUBLIC WATERWORKS FACILITIES OF
MCDOWELL COUNTY PUBLIC.SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWLSE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $236,000 1IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND NOT MORE THAN $300,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATERREVENUE
BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUAND); PROVIDING FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONPS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING ‘A LOAN
AGREEMENT RELATING TO THE SERIES 2006 B BONDS;
AUTHORIZING THR SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MCDOWELL
COUNTY PUBLIC SERVICE DISTRICT: ' '

ARTICLE [

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Resolugon. This Resolution {iogether
with any order or resolution supplemental hergto or amendatory hereof, the "Bond
Legistation") s adopted pursuant 1o the provisions of Chapter 16, Arficle 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (coliectively, the
"Act"), and other applicable provisions of law. .
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Section 1.07. Findings. Itis hereby found, deterrmined and declared thaf: , '

A, McDowell County Public Service Distrier {the "Issuer™) is a public
service district, a public corporation and peliiical subdivision of the State of West Virginia
in McDowell County of said Stata,

B.  The Issner presently owns and operates a public waterworks systerm.
However, it is deemed necessary and desirable for the health, safety, advantage,
convenience, and welfare of the.inhabitants of the Issuer thet there be acquired and
constructed certain improvements and extensions to the existing public waterwérks system
of the Issuer, consisting of upprade of the Bartdey Water Treatrnent Plant from 230 to 460
pallons per minute, to extend waer service from Raysal through Bradshaw and on io Jolo and
to buitd a 200,000 gallon storage tank, together with all appurtenamt facilities (collectively,
the “Project™), which constiute propedties for the diversion, develepment, pumping,
impounding, trezlment, storage, distribution or furnishing of water to oz for the public for
industriat, public, private or other uges (the existing public waterworks facilities of the Issuer, |
the Project and any further exiensions or improvements thereto are herein calied the |
*Systen™), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans end specifications have heretofore been flled with the Issuer.

C.  The Issuer has heretofore financed the design of the Project by the
tssuance of the Waterworks Systemt Desipn Notes, Series 2000 A (West Virginia
Infrasteucture Fund), deted August 1, 2000, Issued in the original aggregate principal amount
of $20,000 {the °Prior Notes™}.

D.  The Prior Notes were jssued pursuant to an ordinance of the Issuer
previousty epacted for such purpose (such ordinance, as so amended and supplemented, is
here called the “Prior Note Eesolution”™).

L - E.. - Tiis deemed necessacy and desirable for the Jssuer to refund the Prior
Notes to effect the release and termination of certain restricfions, conditions and limirations
imposed in the Prior Note Resolotion.

F.  The Issuer infends to refund the Prior Notes and permanently finance g
postion of the costs of acquisition and construction of the Project through the jssuance of its
revenue bonds o the West Virginia Water Development Aunthority (the “Awthority™) and the
United States Department of Apriculture (the *Purchaser™) pursuant o the Act.

G.  The estimated revenues to be derived in each year afier completion of (he
Project from the operation of the System will be sufficient to pay all Operating Expenses of
the System, the principal of and interest on the Bonds (as hereinafier defined) and payments
into ali funds and accounts and other payments provided for herebr.

=)
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H. It is deemed necessary for the Issuer to issue fts Water Revenue Bonds
in (he total sygregate principal amount of not more than $536,000 in two series, belng the
Water Reverme Bonds, Series 2006 A (Uniwed States Deparfment of Agriculiure), in the
appregate principal amount of pot more than $236,000 (the “Series 2006 A Bonds™), and the
Water Reverne RBonds, Series 2006 B (West Virginia Infrastructure Tund), in the sggregale
principal amoust of zot more than $300,000 (the "Serics 2006 B Bonds"), to refund the Prior
Noies and to permenently finance 2 portion of the costs of acquisition and construction of the
Project {coilectively, the “Series 2006 Ronds™). The remaining costs of the Project shall be
fupded from the sources. set forth in Section 2:01 hereof. Such costs shall be deemed to
include the cost of all property rights, easements and franchises decmed necessary or
comvenient therefor: inferest, if any, upon the Series 2006 Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months after
completion of acquisition and construction of the Project; amounts which may be deposited
in any Reserve Account (as hereinafter defined); engineering and legal expenses; expenses
for estimates of costs and revenues, expenses for plans, specifications and surveys: other
expenses necessary ot incident to deterrpining the feasibility or practicabifity of the enterprise,
adrministrative expense, cornmitment fees, fee§ and expenses of the Authority {as hereinafter
defined), discount, nitizl fees for the services of registrars, paying agents, depositories or
trustess ot other costs in conmection with the sule of the Series 2006 Bonds and such other
expenses as mnay be necessary or incidental &5 the financing herein authorized, the acquisition
or construcion of the Project and the placing of same in operation, and the performance of
the fhings herein requiced or permitted, in comnection with any thereof, provided, that
réimbursement o the Issuer for any amounts expended by it for allowable costs prior o e
jssuance of the Series 2006 Bonds or the repaymens of indebtedness incurred by the Issuer
for such purposes shall be deemed Costs of the Project, as heeeinafter defined.

1, The period of usefuiness of the System after completion of the Project
iz not less than 40 years. '

5. Itisig fhe best interests of the Issuer that its Sexies 2006 A Bonds be sold -
to the Purchaser {as hereinafter defined) pursuant to the fetus and provisions of he. Leter
of Conditious (as hereinafter defined) and its Serjes 2006 B Bonds be sold to the Authoriry
(as hereinafrer defined) pursuant to the terms and provistons of z Joan agreement (the “Loan
Agreemnent”) by and between the Issuer and the Authority, on belalf of the West Virginia
Infrastruciure and Jobs Development Council {the "Council"), in form satisfactory 1o the
Issuer, the Authority and the Couocil, approved hereby if not previously approved by
resolution of the Issver.

K.  There are outstanding obligations of the Issuerwhich will rank on a parity
with the Series 2006 Bonds as to liens, pledge and source of and security for payniens (3)
Water Revenue Bond, Series 1993, dated Jupe 23, 1993, issued in the original aggregate
principal amount of $818,000 (the “Series 1993 Bonds™); (ify Water Revenue Bond, Series
1995, dated September 26, 1995, issued in the original aggregate principal amount of
$500,000 (the “Series 1995 Bond"); (i) Water Revenue Bond, Series 1997 A | dared October
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15, 1997, issued in fhe original aggregate principal amount of $550,000 (the "Series 1997 A
Bond"™); (i) Water Revenue Bonds, Series 1999 A, dated June 21, 1999, issued in the
original aggregate principal amount of $360,000 (the "Serizs 1999 A Bonds™}; (v} Water
Revenue Bonds, Serfes 1990 B, dated August 1}, 1999, issned in the original aggregate
principal amount of $870,000 (the "Series 1599 B Bonds"); (vi) Water Revenue Bonds,
Series 1999 C, dated Aupust 11, 1999, issued in the original aggregate principal amount of
$125,000; and {yi) Water Revenue Bonds, Serles 2001 A, dated February 23, 2001, issued
in the original aggregate principal smount of $145,000 {the “Series 2001 A Bonds”) ali held
by the Purchaser (collectively, the "Prior Bonds™). Cther thin the Prier Bonds, there are mo
oftier cutstanding bonds or obligations of the Issuer which rank prior o or on a parity with
the Series 2006 Bonds as to Hens, pledge and/or scurce of and security for paymeat.

The Series 2006 Bonds shall be issued on a parity with the Prior Bonds with
respect to liens, pledge and source of and securily for payment and in all other respecs.
Prior to the issuance of the Series 2006 Bonds, the Issuer will obtzin a certificate of an
Independent Certified Public Accountant stating that the coverage aund parify fests of te Prior
Bonds are met and obtain the written consent of the Holders of the Prior Bonds o the
issuance of the Serles 2006 Bonds on a parity with the Prior Bonds. Othef than the Piior
Bonds, there are no other outstanding bonds or oblizations of the Issuer which are sectred
by revenues or assets of the System.

L.  The Issuer has complied with all requirements of West Virginia faw, the
Letter of Conditions 2nd the Loan Agreement relating to authorization of the acquisition,
construction and operation of the Project and the System, imcluding, without limitation, the
imposition of rates and ¢harges and the issuance of the Serjes 2006 Bovds, or will have so
complied prior to issuance of any fhereof, including, the approval of the Project and the
financing thereof by the Council and the obtaining of a certificate of conveniente and
necessity and approvat of this financing and necessary user rates and charges described herein
from the Public Service Coramission of West Virginia by final order, the time for tehearing
~and appeal of which. wilt either have expired prior to.the issuance of the Series 2006 Bonds
or such final order will not be subject to appeal or reheating.

M., The Fro_]e:ct has been approved by the C‘ounc11 as required under
Chsprer 31, Article 15A of ihe West Virginia Code of 1931, as amended.

- Section 1.03. Bond Legislation Constitutes Contract. Inconsideration of
the acceptance of the Series 2006 Bonds by the Registered Dwners of the same from time to
fimne, this Bond Legislation shall be deemed to be and shall constitute a centract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth to be
performed by the Issuer shall be for the equal benefit, protection and secusity of the
Boncdholders of any and all of such Bonds, all which shalt be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein,

CHB34153.3 4




Section 1.04. Definitions. The following tsirms shall bave the following
meanings herein unless the context expressly requires otherwise:

" Act" means, collectively, Chapter 16, Articie 13A and Chapter 31, Artdcle 154
of the West Virginia Code of 1931, as amended =2nd i0. effect on the date of adoption hereof.

“Aufhority” means the West Virginia Water Developmernit Authority, which @
expected w0 be thi: original purchaser and Registered Owner of the Séries 2006 B Bonds, o
any other agency, board or cle;pahment of the State 6f West Virginia that succeeds to the
functions of the Authority, acting in its adminisirative capacity and upon anthorization from
fhe Council under the Act,

* Authorized Officer” means the Chairman of the Governing Body of the Tssuer
or zny temporary Chairman duly selected by the Governing Body.

"Bendholder,” *Hoider of the Bonds,” "Holder," "Registered Owner" or any
similar term whenever used herein with respect €0 an outstanding Bond or Bonds, means the
person in whose name such Bond is registered. i

“Bond Legislation,” “Resolution,” “Bond Resolotion” or "Local Act” means
this Bond Resolution and all orders and resoiutions supplemental hereto or amendatory
hereof. -

"Bond Registrar” means the Issuer, the Reank oz other enfity (o be designaled as
such in this Resolation or the Supplemental Resolution and its successors and assigos.

*Monds” means, collectively, the Series 006 A Bonds, the Serics 2006 B
Bonds, and, where appropriate, any bonds on 2 parity therewith subsequently authorized w
be issued hereunder or by another resolution of the [ssner. '

"Bond Year® rmeans the 12-month period beginning on the armiversary of the
Closing Date i each year and ending on the day prior {o the anniversary date of the Closing
Drate {0 the following year, except that the first Bond Year shali begin on the Closing Dare.

“Chairman” means the Chairman of the Governing Body of the Issuer.

"Closing Date” means the date upon which rhere is an exchange of the
Series 2006 Bonds for all or a porton of ihe proceeds of the Series 2006 A Bonds from the
Purchaser and for all or & ponion of the proceeds of the Series 2005 B Bonds from the
Authority and the Council. :

"Code™ means the Internal Reverme Code of 1986, as amended, and the
kegulations.
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"Commission™ means the West Virginia Muricipal Bond Commission or zny
other agency of the State of West Vicginia that succeeds to the functions of the Commission.

"Consulting Engineers” means 1. A. Gates Company, Beckley, West Virginia, :
or any qualified enginser or firm of engineers, licensed by the State, that shall at any tirme 5
hereafter be procured by the Issuer as Consuling Engineers for the System, or portion
thereof, in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931, as f
amended; provided however, that the Conspling Engineers shall not be & reg’ular full-time
ewployee of the State or any of its agancles ‘COmmissions, o1 pol;tzcal subcinismns 7 i

"Costs” or "Costs of the Project” means fhose costs descnbcd in Section 1.028
hereof ko be a part of the cost of acquisition and construction of the Praject,

*Council® means the West Virginia Infrastructire and Jobs Devilopment
Councit or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

*Depository Bank™ means the bank designated as such in the Suppiementat
Resolution, and its successors and assigns, which shall be a mewber of FDIC,

“Facilities” or “watetworks facilities” means all the {angible properties of the |
Systern and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furnimre,
fixwmres or equipment thersfore, hereafter at any time consiructed or acquired.

"FDIC" means the Federal Deposit Insurance Corporation and apy successor
1o the functicns of the FDIC,

*Fiscal Year” means each. 12-month pericd begmmng on July 1 and ending on
the succeeding June 30. S

"Govem‘rrig Body” means the Public Service Board of the Issuer, as it may now
or hereafter be constituted.

*Government Obligations” means direct obligations of, or oblipations the timely
payment of the principal of and interest on which is guaraniced by, the United States of
America.

"Grant" means, collectively, alt grant moniey ceceived by the Issver for the
Project,

"Gross Revenues" means the aggregate gross operating and non-operating

revenues of the System, as hereinafier defined, determined in accordance with generally
accepted accounting principles, afier deduction of prompt payment discounts, if any, and
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reasonable provision for uncollectible accounts; provided, that "Gross Revenues " does not
inchude any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as bereipafier defined, purchased pursuant
to Article 8.0F hereof) or amy Tap Pees, as hereinafter defined.

"Herein,” "hersto” and sirpilar words shall refecto this entire Bord Legislation.

"ndependent Certified . Public’ Accountants® means any certified public
accountant or fin of certified public accounitants that shall at any tme heteafter be retained
by the [ssuer w0 prepare ain jndependent anmual or special andit of the accounts of the System
or for any other purpnse except keeping the accounts of the System in the normal operation
of its business wid affairs.

*Ipvestment Propeity” means

(A} any security (within the meaning of Section 165(g3(2){A) or (B) of
the Code}, .

(B} any obligation,
(C) any annuity coniract,
(D) any investment-type property, of

(E) in the case .of a bond other thau a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
issuer and which is mot acquired to implement @ court ordered or approved honsing
desegregation plao. .

Extepl a3 provided in the foliowing sentence, the term "lnvestrnent Property”
does niot inclode any tax-exernpt bond, With tespect.fo an issue other than an issue a part of
which is a specified private activity bond (as defined in section 57{a}(5)(C) of the Code), the
term "Invessment Property” mcludes a specified privaie activity bond {as so defined).

"Jesuer” means the MeDowell County Public Service District, a public service
district and public corporation and political subdivision of the State of West Virginia, in
MecDoweil County, West Virginia, znd, unless the confext clearly indicates otherwise,
includes the-Governing Body of the Issuer.

= etter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated June 13, 2003, and 2]l additional amendments thereto, iF any, providing for
tite purchase of the Seres 2006 A from the Issuer by the Purchaser.
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"Loan Agreement” means the Loan Agreement heretofore entered, or o be
entered, into between the Tssier and the Authority, on bebalf of the Couneil, providing for
the purchase of the Series 2006 B Bonds from the Issuer by the Authority, the form of whick
shall be approved, and the execution and delivery by the Issuer authorized and directed or,
ratified by the Supplemental Resoluion.

"Net Proceeds® means the face amount of the Series 2006 Bonds, plus accrued
interest and premitm, if any, less original issue discount, if any, and less proceeds, if any,
deposited in any Reserve Account.” For purposes of the Private Business Use limitations set
forth herein, the term Net Proteeds shall include any amourits resuiting from the investment
of proceeds of the Series 2006 Beonds, without regaid to whether or not such Invesiment is

made in tax-exempt obiigetions.

"Nt Revenues" means the balance of the Gross Revenues, remaining afier
deduction of Operating Bxpenses, as hereinafter defined.

*Monpurpose [avestment” means any Investment Property s defined in Section
148(b) of the Code, fhat is not a purpose investment.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and inchudes, without limiting the generality
of the forezoing, adminfstrative, engineering, legal, auditing and Imsurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent {2l as herein defiped), other than
those eapitalized as part of the costs, payments {0 pension or retirement funds, tazes and such
other reasonable operating costs and expenses 2s should normally and regularly be included
under genetally accepted acconnting principles; provided, that "Operating Expresses” doss
not include payments on account of the principal of or redemption prempium, if any, or

L

interest on the Bonds, charges £or depreciation, losses from the sale or other disposition of;

~oF Frotn sy décredse oV the valne of-capital assets;-amortization- of debt discbunt or such -

ur

miscellaneous deductions as are gpplicable to prior accounting periods.

"Outstanding, * when used with reference to Bonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretofore and thereupon being
suthenticated and delivered except (i) any Bond or Prior Bonds canceled by the Bond
Registrar or Registrar for the Prior Bonds, at ot prior to said date; (i) any Bond or Prior
Bonds for the payment of which monies, equal to its principal amount and redemption
preoium, if applicable, with intrest to the date of maturity or redermption shall be in trust
hereunder, 2nd set aside for such payrnent (whether upon or prior to maturity); (iif) any Bond
or Prior Bonds deemed to have been paid as provided in Article X hereof; and (iv) for
purposes of consents or other action by a specified percentage of Bondholders or holders of
the Prior Bonds, any Bords or Prior Bonds repisiered to the Issuer.

DR
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“Parity Bonds” means additional Bonds issved under the provisions and within ’
the Limitatons prescribed by Secton 7.07 hereof. :

“Paying Agent” means the Comrmission or such other entity or anthority as may
be designated as a Paying Agent for the Series 2006 B Bonds by the. Issuer in the
Supplemental Resohuion. .

“Prior Bonds” means, collectively, the Water Revenue Bond, Serles 1993 the” - | -
Water Reverue Bond, Serles 1995, the Wargr Revenue Bond, Series 1997 &, the Water
Revenue Bond, Seties 1999 A, the Warer Revenue Bond, Series 1999 B, the Witer Revenue
Bond, Series 1999 C, and the Water Revemme Fond, Series 2001 A of e Issuer described
m Section 1.02K hereof. ) !

“Prior Notes” means the Issuer’s Waterworks Systern Design Notes, Series
2000 A, dated August 1, 2000, issued in the original aggreguie principal amowat of $20,000.

«prior Moies Reselution”™ means the resolution of the Issuer, adopted on July
26, 2000, authorizing the Prior Notes.

“Prior Resolutions” means, collectvely, the resoluions of the Issuer, -adopted
Tune 23, 1993, September 26, 1993, October 15, 1997, June 16, 1999, Aupgnst 11, 1998, and
Febrvary 21, 2001, respectively, authotizing the Prigr Bonds.

“Private Business Use” means use (dixectly or indirectly) In 2 trade or business
carried on by any person other than a governmental unit; provided thaz, use as a member of
the general public shall not be teken inse account.

"Project” means the Project as described in Section 1.02B hereof.

“Purchaser” of “Govercment” means the Unlied Smies. Department of
Agriculture and any successor thereof acting for and on behalf of the United Stawes of
America, which is expected to be the original porcheser and Repistered Owner of the
Series 2008 A Bonds. .

“Qualified Investments” means and includes any of the following:
{2}  Goverrunent Obligations;
{0)  Government Obligations which have been stripped
of their unrnatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or cerificates

evidencing payments from Government Obligarions or interest
coupans siripped from Government Obligations;

CH234153.3 ]




CHEI{1S3.3

(¢} Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencles: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Goyermment Nalional Mortgage Association;
Tennessee Valiey Authority; ot Washingion Metropolitan Area
Transit Authority; '

(d) .Any bond, debenture, nate, participation certificate
or other sunitar obligations issued by the Federal National
Mortzage Association to the extent such oblization is guaranteed
by ihe Government National Mortgage Association or issued by
any other federal agenry and backed by the full faith and credit of
the United States of America;

(e}  Timeaccounts (including accounts evidenced by time
certificaes of deposit, time deposits or other similar banking
arangements) which, to the extent not insured by the FDIC, shail
be secured by a pledge of Government Obligations, provided, that
said Government Obligations piedged either must mature asnearly
as practicable coincident with the roaturity of said time accounts
or must be replaced ot increased so that the market value therect
is always at least equal to the principal amount of said time
BCCOUNtS;

(f)  Money market funds or similar funds whose only
assets are invesiments of the type described in paragraphs (a)
through (2) above;

weee wen {E) - Repurchase...agrectnents, - fully.. secured .. by

investnenis of the types dsscribed in paragraphs {a) through (e)
above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of New York,
provided, thar said investments securing said repurchase
agreements either must mature as nearly as practicable coincident
with the maturity of said repurchase agreements or musi be
replaced or increased so that the market velue thereof is always at
Jeast ecqual to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase agreernent
shall have a prior perfected secucity interest in the coltaterat
therefor; must have {or its agent must have) possession of such
collateral; znd such collateral must be free of all claims by thitd
parties;
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(h)  The West Virginia "consolidated fun * managed by
the West Virginia Board of Treasury Investments pursuant o
Chapter 12, Arficle §(c) of the West Virginia Code of 1931, as
amended; and

iy  Obligations of Sttes or political subdivisions or
agencies thercof, the interest on which is exempt from federal
smcome taxation, and which are rated at least "A" by Moody's
Investors Setvice, Inc. or Standard & Poor's Corporation. :

"Registered Owner," "Bondholder,* "Holder” or any similar term mneans
whenever used herein with respect to an ourstanding Bond or Bonds, the petsen in whose

name soch Bond is tegistered.

"Registrar” means the Bond Registrar.

"Regulations” means {mperary and permanent regulaiions promulgated vnder

the Code, or any predecessor thereto,

"Renewal and Replacement Fond” means the Renewal and Replacement Furd
established by the Prior Resolutions as the Depreciation Reserve and renrmed and continued
hereby.

-“Reservc Accounts" means, coflectively, the respeclive reserve accounts
established for the Series 2006 Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in the Reserve Accouns.

"Reverme Fumd™ means the Revenue Fund established by the Priot Resolutions
and continued hereby. : ’

“Secretary” means the Secretary of the Goverming Body of the Issuer.

*Geries 2006 Bonds™ mearns, collectively, the Series 2006 A Bonds and the
Series 2006 B Bonds.

vGeries 2006 Bonds Construction Trust Fund” means the Series 2006 Bonds
Copstruction Trust Fund esmblished by Section 5,01 hereof.

"Series 2006 A Bonds" means the Water Revenue Bonds, Series 2005 A {Unied
Stazes Departmert of Agricuiture), of the Issuer, authorized by this Resolution.
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#Series 2006 A Bonds Reserve Account” means the Series 2006 A Bonds
Reserve Account established by Section 5.02 bercof.’

“Series 2006 A Bonds Reserve Requirement” means, as of any date of
caleulation, the maximum amount of principal and interest which will become due on the
Series 2006 A Bonds in the then current or any skcceeding year.

“Saries 2006 B Bonds”® means the Weter Revenue Bonds, Series 2006 B {West
Virginia Infrastructure Fund), of the Issuer anthorized by this Resolution.

“Series 2006 B Bonds Reserve Account” means the Series 2006 B Bonds
Teserve Account esteblished by Section 5.02 hereof. ‘

"Series 2006 B Bonds Reserve Requirsment” means, as of any date of
calculation, the maximum amount of prineipal and interest which will become due on the
Series 2006 B Bonds in the then current or any succeeding year.

"Sepes 2006 B Bonds Sinking Fund® means the Series 2006 B Bonds Sinking
. Fond established by Section 5.02 hereof.

*Siate™ means the State of West Virginia.

“Supplemental Resolution” means any resolution, ordinance or order of the
Issuer supplementing or amending this Resolution and, when preceded by the artdcle "the,"
refers specifically to  the supplesnental  resolution authorizing the sale of the
Series 2006 Bonds; provided, that any matter intended by this Resolugion to be included in
the Supplemental Resolation with respect to the Series 2006 Bonds, and not so incinded may
be included in another Supplemental Reschition. -

Iegislation to be set aside and held for the payment of or security for the Bonds, including,
without limitation, the Simking Punds, the Reserve Accounts and the Renewzl and
Replacernent Fund.

"System” means the complete existing waterworks system of the Issuer and all
waterworks facilities owned by the Issuer and ali facilities and other property ofevery nature,
gzal or personal, now or hereafter owned, held or used in connection with the waterworks
system; and shall include the Project and any and ali extensions, additions, betterments and
improvements thereto hereafter acquired or constructed for the waserworks sysiem from any
sources wharsoever, both within and withous the Jssuer.

"Tap Fees™ ineans the fees, if any, paid by praspective customers of the System
in order to connect thereln.
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“West Virginia Infrastructure Fund” means the West Virginia Infrastrucnre
Fond established in accordance with Chapter 31, Atticle 15A, Section 9 of the West Virginia
Code of 1931, as amended and in sffect on the date of enactment hereof.

Additional terms and phrases are defined in this Resolution as they are used.
Words linporting smeular number shall ncinde the phural number in each case and vice versa;

words lmporting persons
masculine, fernining or neutra gender <hall include any other gender.

13

shail inciade firms and corporations; and words tmporting the




ARTICIENL

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND REFUNDING OF PRIOR NOTES

Section 2.01. Authorlzation of Acquisition and Construction of the-
Project. Thefe is herehy authorized and ordersd the acquisition. and construction of the. . .

Project, et an estimated cost of hot 1o exceed $4,257,306, in accordance with ffie plaps and
specifications which have been prepared by the Consulting Bngineers, heretofore filed in the
office of the Governing Body. The procesds of the Bonds hereby authorized shall be applied
as provided in Article VI hereof. The Issuer has received bids and will enter into coniracts
for the acquisition apd construction of the Project, in an amount and otherwise compatible
with the financing plan submittsd o the Purchaser, the Authority and the Council,

The cost of the Project is estimated not to exceed $4,257,306, of which
3236 000 will be obtained from proceeds of the Segies 2006 A Bonds, and $300,000 will be
obtained from procesds of the Series 2006 B Bonds, $686,306 will be obtained from proceeds
of a grant from the Ceuncil, $1,109,000 will be obtained from proceeds of a graot from the
Parchaser and $3,026,000 will be cbtaired from proceeds of a geant from the West Virginia
Department of Environmental Protecdos, Office of Abandoned Mine Lapds.

Sectign 2,02, Authorization of Refunding of the Prior MNotes. Thers is
hereby authorized and ordered the payment in full of the entire outstanding principal of and
al} acered interest on the Prior Notes on the Closing Date. The cest of the refunding will
be obained from the proceed of the Serfes 2006 B Bonds. Upon payment in full of the Prioe
Notes, the pledge of revenues ia favor of the holders of the Prior Notes {mposed by the Prior
Notes Resolution and the monies in the funds and accounts created by the Prior Notes
Resohtion pledged to the payment of the Prior Notes are hereby crdered terminated,
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ARTICLE [T

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3,01, Authorization of Bonds. For the purposes of capimiizing -
interest on the Series 2006 Bopds, if any, funding fesglye accounts for the Series 2006

Bonds, paying Costs of the Project aot otherwise provided. for and paying certéin costs of
tsenance and celated costs, or azty or all of such purposes, s determined by the Supplemental
Resolution, there shall be and hereby are authorized to be jssued the regotiable Series 2006 A
Ronds and the Series 2006 B Bords of the Issuer. The Series 2006 A Bonds shall be issued
as a single bond, designared “Water wevenue Ronds, Series 2006 A (United Staies
Department of Agriculmre)," in the principal arnount of not more than $235,000, and the
Series 2006 B Bonds shall be issued as a singfe bond, designated “Water Revenue Bends,
Series 2006 B (West Yieginia Infrastwrecture Fund),” in the principal amount of not more than
$300,000, and each shall have such rerns zs set forlh hereinafter and in the Supplemental
Resofution. The proceeds of the Series 2006 Bonds remaining after funding of the Reserve
Accounts {if fundzd from Bond proceeds) and capitalizing interest on the Sexies 2006 Bonds,
if any, shall be deposited in ot credited {0 the Series 2006 Bonds Construction Trust Fund
established by Section 5.01 hereof and applied as set forth in Artticle VI hereof.

Section 3.02. Terms of Bonds, A. The Series 2006 A Bonds shall be
jssued in such principal amounls; shall bear interest at such rate or tawss, not excesding the
then legal maxinmm rate, payabie monthly on such dates; shall mature on such dates and in
such amounts; and shail be redeemable, in whole or in part, ali as the Issuer shall prescribe
in the Supplemental Resolution ot s specifically provided in the Series 2006 A Bond,

B. The Series 2006 B Bonds shall be issued in such principal amounts; shall
bear inierest, if any, at such rate or gates, not exceeding the sthen legal maximum zate,
payable guarteriy on. such: dates; shall mature on such dates and in such amounts; and shatl
%e redeernable, in whole or in part, all as the Isser shail prescribe in the Supplemental
Resolution or as specifically provided in the Loan Agreement. The Series 2006 B Bonds
shall be payzble as to principal at the office of the Paying Agent, in any coif OI CUITEAEY
which, on the dates of payment of principal is legal tendet for the payment of pubhic or
private debis under e laws of the Upited States of America. Jnietest, if any, on the
Series 2005 B Bonds shall be paid by check or drait of the Paying Agent or its agent, mailed
to the Registered Owner thereof at the address as it apperrs on the books of the Bond
Registrar, or by such other method as shali be mumally agreeable so long as the Authority
is the Registered Owner thereof.

Uniess otherwise provided by the Svppiemental Resolution, the Series 2006 A

Tonds shall initiaily be issued in the form of 2 singie bond, fully registered t© the Purchaser,
with & record of advances anached, representing the aggregals principal amount of the
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Series 2006 A Bonds. The Series 9006 B Bonds shall initially be issued in the form of 2
singie bond, fully registered 10 the Authority, with a record of advances and a debt service
schednle awached, representing the aggregate principal amount of the Series 2006 8 Bonds,
al] as provided in the Supplemental Resolution. The Series 2006 Bonds shall be exchanpeable |
at the option and expense of the Rapistered Owner for another fully registered Bond or Bonds !
of the same series in aggregate principal amount pqual to the amouny of said Bonds then 1
Outstanding and being exchanged, with principal installments or maturities, as applicable,
corresponding fo the dates of payment of principal mstathments of said Bonds; provided, that
neither the Purchaser nor the Authority shall be obligated to pay any expenses of such
exchange.

Subsequent series of Bonds, if any, shall be issued in flly registered form, in
cuch denominations, daled such dates and bear interest af such rates as determined by a
Supplemental Resotution. ‘

Section 3.03. Execution of Bends. The Series 2006 Bonds shall be
execnted in the name of the Issuer by the Chatrman, and the seal of the Tssuer shall be affixed
thereto of imprinted thereon and attested by the Secretary. In case any One Of MOL& of the
officers who shall hizve signed or sealed the Sedes 2006 Bonds shall cease to be such officer
of the Issuer before the Series 2006 Bonds so signed and sealed have been artually sold and
delivered, such Bonds may neveriheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had oot ceased to held such
office. Any Bonds may be signed and cealed on behalf of the Issuer by such person as at the
setual time of the execution of such Bonds shall hold the proper office in the Issuer, although
ar the date of such Bonds such person may not have held such office or may not have been
so authorized. ‘

Secfion 3.04. Bond Registrar; Au;hemicatim and Registraton. A. The

[sener shall be the Bond Registrar with respect to the: Series 2006 A. Bonds and will keep oT

iz fo-be keptat its office by its-agent, sufficient books for the reglstration and transfer of, |

the Series 2006 A, and, upon presentation for such purpose, the Bond Registrar shali, under

such reasonzble regulations as it may prescribe, register the Series 2006 A Bonds initially

‘issued pursuant heretd and register the transfer, or cause to be registered by its agent, onsuch
books, the transfer of the Series 2006 Bonds as hereinbefore provided. ‘

The Bond Regisirar shall accept the Series 2006 A Bonds for registration ot i
transfer only if ownership thereof is to be registered in the name of the Purchaser, an |
individual {inciuding joint ownership), 2 corporation, a partnership or a trust, and oniy upon |
receipt of the social security mumber of each individual, the federal employset identificarion
nomber of each corporation or parmership or the sociel security numbers of the settlor and
veneficiaries of each irust and the federal employer idenfification ouraber and date of each
trust and the name of the trustee of each tust, and/or such other identifying sumber znd
information as may be required by law. The Series 2006 A Bonds shall injdally be fully
registered 25 © both principal and interest in e name of the Uniled States of America. 5o
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long as the Series 2006 A Bonds shall be regisiered in the pame of the United States of
America’ the address of the United States of America for registrazion purposes shall be
National Fimance Office, St. Lous, Missouri 62103, or such cther address as shall be stazed
in weiting 1o the Issuer by the United Staes of America.

B. The Bond Registrar with respect to the Series 2006 B Bonds shall be the
bank or omer entity to be designated as such in the Supplersenfal Resolution and its
* successors and assigns. No Serjes 2006 B Bond shail be-valid or oblipatory for any purpose
or entitled to any security or bane:ﬁi_ “under this Bond Legislation uniess and until the
Certificate of Authentication and Registration on such Bond, substantally in the form. set
forth if Section 3. 10 hereof shall have been manuafly executed by the Boad Registrar. Any
such executed Cestificate of Authentication and Registration upon any such Series 2006 B
Bonds shall be conclasive evidence that such Series 2006 B Ronds has been autbenticated,
registered and delivered under this Bond Legistation. The Ceriificate of Authentication and
Registration on any Series 2000 B Rond skall be deemed to have been execied by the Bond
Registrar if manually signed by an authorized afficer of the Bond Registrar, but it shall not
be necessary that the sarne officer sign he Certificate of Authenticafion and Registration on
all of the Series 2006 B Bonds issued herenndet. The provisions of this Section 3.04 relating
to enthentication shall not apply to the Series 7006 A& Bonds, notwithstmnding anything herein
tp the contrary.

Section 3.05, Newotiability. Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2006 Bords shall be and
have all of the qualifies and inciGents of pegotiable instruments under the Ugiform
Commercial Code of the State of West Virginia, a8 each successive Holder, in accepting the
Series 2006 Ronds shall be conclusively deemed to have agreed that such Bonds shall be and
bave all of the qualitfies and incidents of negotiable instruments under the Uniform
Commmercial Code of the State of West Virginia, and each successive Holder ghall further be
conclustvely deemed to have agreed that said Ronds shall be incontestable in the hands ofa
bona fide holder for value.

_ So long as the Series 2006 Bonds remaz ousstanding, te Bond Registrar for
thie Series 2006 Bonds shall keep and maintain books for the registration and fransfer of such
Bonds.

. The registered Bonds shall be wransferable only upon fhie books of the Bond
Registrar, by the rogisiered owWner thereof in person ot by his attoruey duly authorized in
writing, upon surrender thereto together with a Wrizen instrument of transfer satisfactoty o
the Bond Registrar duly execuied by the registersd ownet or his duly authorized atiorney.

In all cases in which the privilege of exchanging Bonds or trapsferring the |
registered Bonds are exercised, all Bonds sh a1l be delivered in accordance with the provistons
of this Bond Legislation. Al Bonds surrendered in amy such exchanges or mansfers shall |
forthwih be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
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the Bond Registrar may mzke a charge sufficient lo réimburse it for any tax, fes or other
governmerial charge required o be pald with respect to such exchange or ransfer and the
cost of preparing each new Bond upon each exchange ot trausfer, and any other expenses of
the Bond Registrar ncarred in connection therewith, which sum ot sums shall be paid by the
Issuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of :
Eonds during the period commencing on the 15th day of the month next preceding an interest
payment date ox the Boods or, in the case of any proposed redernption of Bonds, next
preceding fhe date of the selection of Bonds to be redeemed, and ending on soch inferest
payment date or redemption date. - - :

Section 3.08. Ronds Mutilated, Destroyed, Stolen or Lost. Ia case any
Series 2006 Bond shall become mufilated ot be destroyed, stolen or lost, the Issuer may, in ;
its discretion, issue, and the Bond Registrar shall, If so advised by the Tssuex, authenticate and
deliver, a new Bond of the same series antd of like tenor as the Bords so mutilated, destroyed, "
stolen or lost, in exchange and substittion for such mutilated Bond, upon surrender and
cancellation of such mutilated Bond, or In liew of and substittion for the Bond destroyed,
stolen or lost, aad upon the Holder's furnishing satisfactory indermunity and complying with
such other reasonable regulations and conditions as the Issuer may prescribe and paying such
expenses as the Issuer and the Bond Regiswar may incur. All Bonds so surrendered shall be
cancefled by the Bond Registrar and held for the account of the Issuer, If any such Bond
shall have matared or be abowt 10 marre, instead of issuing a substitute Bond, the Issver may
pay the same, upon being indernnified as nforesaid, and if such Bond be lost, siolen or
destroyed, without sorrender thereof.

Section 3.07. Bonds not to be fndebtedness of the Issuer. The Series 2000

Bonds shall sot, in any event, be or constitute an indebiedness of the Issuer within the
meaning -of any constitutional or statutory provision ot Tirmitation, but shall be payable solely
from the Nzt Revenues derfvéd from the operation of the System as herein provided. Np
holder or holders of the Series 2006 Boads shall ever have the right to compel the exercise
-of the taxing power of the Lssuer; if any; to pay the Series 2006 Bonds ox.the Interest, ifany,
therson.

Section 3.08. Bonds Secured by Pledee of Net Revennes; Lien Position
with Respect to Prior Bonds. The payment of the debt service of all Series 2006 Bonds shall
be secured forthwith equally and ratably with ezch other by a first Yen on the Net Reventies
degived from the System, on a parity with the lier on Net Revenues in favor of the holders
of the Prior Bonds. Such Net Revenues in an amount sufficient to pay the principal of and
intersst. if any, on and other payments for the Series 2005 Bonds and fhe Prior Bonds and
fo make alt ofher payments provided for in the Bond Legistation, are hereby irrevocebly
pledged to such payments as they become due,

Section 3.08. Delivery of Bonds. A. With respect to the Series 2005 A
Bonds, the Chairman is hereby authorized and directed 1o canse such Bonds, hereby awarded
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to the Purchaset pursuant to the Letier oF Condidons, fo be delivered to the Purchaser on the
date of delivery.

B.  The Issuer shalf execuse and deliver the Series 2006 B Bonds to the Bond
Registrar, and the Bond Registrar shall anthenticate, register and deliver the Series 2006 B
Bonds 1o the original purchasers vpon recelpt of fhe documents sst forth helow:

(1) If ocher than the Authority; a list of the names o
which the Series 2006 B Bopds are io be registered upon original
issizance, together with such:-taxpayer, idegi[_‘iﬁcﬁtien and other
toformation as the Bond Registrar may reasonably requice; '

(2) Arequestand authorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticats and deliver the Series 2006 B Bonds to ihe original

purchasers;

(3) An executed and certified copy of the Bond
Legislarion;

(4  An execuied cOpY of the Loan Apresment; and

(5)  The unqualified approving opinion of bond connsel
. on the Series 2006 B Bonds,

Section 3,10. Form of Bonds. The teat of the Series 2006 A Bonds and
the Series 2006 B Bonds shall be in substantially the following respective forms, with such
ornisstons, tnsertions and variations s may De DEcessary and desirable and anthorized or
permitted hereby, oe by any Supplemiatai Resolution adopted prior to the issuance thereof:
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(FORM OF SGRIES 2006 A BOND}.

UNITED STATES COF AMERICA
STATE OF WEST VIRGINIA
MCODOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 A
(IUNITED STATES DEPARTMENT CF AGRICULTURE)

No. AR-1 . ' Date: July 27, 2006

FOR VALUE RECEIVED, MCDOWELL COUNTY PURBLIC SERVICE
DISTRICT (the *Borower") promises 10 pay fo the order of the UNITED STATES OF
AMERICA (the “Govermment*), or its registered. assigns, at is WNadonal Finance Office,
St. Lowis, Missouri 63103, or at such other place as the Government may hereafier designate
in writing, fhe principal sum of TWO HONDRED THIRTY-STX THOUSAND DCLLAKS
($236,000}, phus interest on the unpaid principal balance at the rate of % perannum. The
said principal and imerest shali be paid in the following tnstaliments o the following dafes:
Monthly instilments of inerest oely, comrmencing 30 days following detivery of this Boad
and continuing on the corresponding day of cach month for the first 24 mooths after the date
hersof, and § . covering principal and interest, thereafter on s2id corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date
of this Bond in the sum of the unpaid principal and interest due on the date thereof, and except

‘that prepaymenis may be made as provided hereinbelow. The consideration herefor shall

support any agreement modifying the foregoing schedule of payments.

oo Y the total arnount of the Ioan is not advanced at the time of foanclosing, the ... .

loan shall be advanced to Borrower as requested by Borrower and approved by the
Goverpment and imierest shall accrue on the amount of each advance from its actudl date as
shown on the Record of Advances attached herelo as 2 part hereof.

Bvery payment made on any indebledness evidenced by this Bond shall be
applied first to interest computed to the effective dale of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Bormower. Refunds and exira payments, as defined it the
regulations of the Government according to the source of funds invoived, shall, after paymert
of interest, be applied to the installments tast to become due under shis Bond and shall not
affect the obligation of Borrower to pay the emaining instaliments as scheduted herein.
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[f the Government at any time assigns s Bond and imsures the payment
thereof, Borrower shall continue 10 make paymexts to the Government a3 cottection agent for

the holder.

Wiile {iris Bond 15 held by an ipsured lender, pIepayments as above authorized
made by Borrower may, at the option of the Government, be remmited by the Government io
the holder promptly o, except for final payiment, be refained by the Government and remitted
to the holder on either a calendar gnartes basis or an annual instaitment dng date basis, The
effective dale of every payment made by Borrower, except payrnents retained and remined by
the Government on an annual fstaliment due date basis, shatl be the date of the United States
Treasury check by which the Government remits the payrment 1o the holder, The effective date
of any prepayment retained and remitted by the Government to the holdetr on am annuat
installment dus date basis sball be the date of the prepayment by Borrower aad the

Ciovernment will pay the inierest (o which e hotder is entifled acernuing between the effective
date of any such prepayment and the date of the Treasury check to the hotdet.

Any amount advanced ot experded by the Government for the collection herenf
or to presérve or protectany secuity herefor, or ofherwise under the termns of any securify or
other instrument execufed in connection with the loan evidenced hereby, at the option of the
Government shall becove a pazt of and bear intersst at the samne rate a8 the principal of the
debt evidenced hereby and be immediately due and payable by Borrower (o the Government
without desnand. Borrower agress 10 usé the loan evidenced hereby solely for purposes

authorized by fhe Government.

Borrower hereby certifies that it is unable t© obtain sufficient credit elsewhere
to finance jts zctuat needs at reasonable rates and s, raking into consideration prevailing

private and cooperative rates 2nd terms Jn OT near its community for loans for similar purposes
and perieds of dme. ’

This Bomd, together with any additional bonds ranking on a parity herewih
which mey be issued and outstanding for the purpose of providing funds for finapcing costs
of acquisifon and construction of irnprovements and extensions 10 ihe existing public
waterworks sysiem (the "System") of the Rorrower, s pavable solely from the net revenoes |
to be derived from the operation of the System in fhe manper provided in the hereimafter
defined Resclution. This Bond does not in any manner constitute an indebtedness of Borrower |
within the meaning of any constimtional or statutory provision or Hmitation. |

Registration of this Bond is transferabie by e regisered owner hereofinperson
or by his, her or its alOIEY duly authorized in writing, at the office of Borrower, as Bond
“Registrar, but only in the manmer, subject to the Jimitations and upon paywment of the charges,
if any, provided in the Resolution and upon snrrender and cancellation of this Bond, Upon

such transfer anew Bond or Bonds, of anthorized denormination or denominations, for the fike
principal amount, will be issued to the ransferee in exchange herefor,
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This Bond, under the provisions of the Act, is and has ajl the qualities and
incidents of a negotiable instrument under the Uniform Commezcial Code of the State of
“West Virginiz, but may only be transferred by transfer of registration hereof with the Bond
Regstrar.

This Bond has been issued wader nd in full compliance with the Corstitution
and stames of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act”), and 2 Resotutiop of the Bormower duly
adopted on July 25, 2006, and =2 Supplemental Resolution of the Boriower duty ‘zdopted on
Fuly 25, 2006, authorizing issuance of his Bond (colisctively, the “Resolution”™}.

. if at any time it shall appear to the Government that Borrower may be able 1o
obtain a loan from a responsible cooperative or private credit source at reasonable rales and
serras for loans for similar purposes and pertods of dme, Borrowet will, at the Government's
request, zpply for and accept such loan in sufficient amount to repay the Government,

‘This Bond is given as evidence of a loan to Borrower made or insured by the
GGovernment pursnant to the Consclidated Farmer and Rural Development Act of 1965, This
Bond shall be subject to the present regulations of the Government and fo iis futsre regulations
ol inconsistent with the express provisions hersof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, W ITH THE BORROWER’S (1) WATER
REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; (3)
WATER REVENUR BOND, SERIES 1997 A; (4) WATER REVEMUE BONDS, SERIES
1999 A: (5) WATER REVENUE BONDS, SERIES 1969 B; (6) WATER REVENUE
BONDS, SERIES 1999 C; AND (7) WATER REVENUE BONDS, SERIES 2001 A, ALL
AS DESCRIBED IN THE RESOLUTION {COLLECT IVELY, THE “PRIOR BONDS"},
AND (8) WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA

ERASTRUCTURE FUNDY, DATED JULY 27, 2006, ISSUED- CONCURRENTLY. e s

YRREWITH N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §300,000.

in accordance with the requirements of the United Sraies Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that wifl contribute to excessive erosion of highly erodible Jand or to the conversion
of wetlands (0 produce an agricultural commodity.
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TN WITNESS WHERECGF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal 1o be
herepnto affixed or imprinted hereon and aiested by its Secretary, all as of the daw
bereipabove written.

WMCDOWELL.COUNTY PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman
{Title of Execufive Official)

5308 Route 132
(P.0. Box No. or Street Addyess)

MCDOWELL COUNTY, West Virginia 25335
(City, State and Zig Code)

ATTEST:

(Signatase of Afesting Official)

Secretary
(Title of Adesting Official)
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{Form of Assi gnmanﬁ}

ASSIGHNMENT

TOR VALUE RECEIVED, the undersigned sells, assigns and fransfers to

the within Bond. and - does hereby : ‘
 Aftorpey to transfer the said Bond on the books kept for

registration of the within Bond of the said Borrower with full power of substimtion in the
prerfmises.

Dared: 2 .

fn presence of:

CYE3Z41E2.3

irrevocably - constitate  and _appoint -
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(FORM (/F SERIES 2006 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MCDOWELL COUNTY PURLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 B
{WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 $300,000.

¥NOW ALL MEN BY THESE PRESENTS: That on the 27th day of Ily,
2006, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT, a public service district and
public corporation and political subdivision of the State of West Virginia in McDowell County
of said State (the "Issuer”}, for value received, hereby promises 10 pay, solely from the special
Amds provided therefor, as hereinafter set forth, to the WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY (the "Authority") or registered assigns the sum of THREE
BUNDRED THOUS AND DOLLARS ($30C,000), or such Jesser amaount as shall have been
dvanced to the Jssuer hereunder and not previousty repaid, as set forth in the "Record of
Advances" attached as EXHIBIT A bereto and mcorporated herein by weference, in quarterly
instaliments on March 1, Juue 1, September 1 and December I of each year, cormmencing
1, , as set foth om the "Debt Service Schedule” attached as

EXHIBIT B hereto and incorposated herein by reference.

This Bond shall bear no ingerest. Principal installments of this Bond are payable
in any coin or currency which, on e respective dates of payment of such instatiments, is legal
tender for the payment of public and private debts under the laws of the United States of

At theoffice of - the: West-Yirginia Municipal- Bond- Commission; Charleston, ..

P
ue

West Virginia (the "Paying Agent™).

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but oply with the express Writen consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council {the “Council™, and vpon the terms and
conditions prescribed by, and otherwise in compliance wirth, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated July 27, 2006.

This Bond is issued (i) to pay a portion of the costs of acquisition and

- construction of improvements and extensions to the existing public walerworks system of
the Tssuer (the “Project™); (iD) to pay in full the entire custanding principal of and all
acerved interest on the Issuer's Waterworks Sysem design Notes, Series 2000 A {West
Virginia Infrastrucmee Fund) (the “Poor Notes™); and (iti) o pay certain cosis of issuance
of the Bonds of this Series (the “Bonds”) and retated costs. The existing public waterworks
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gystern of th Isswer, the Project and any further additions, betermenis or irmprovements
thereto are herein call=d the "Systemn.” This Bond is jssued under the authority of and in full
compliance with the Constifution and stamries of the State of West Virginje, inciuding
particuiarly Chapter 16, Article 13A and Chapter 31, Article 15A, of the West Virginiz Code
of 1931, a5 zmended (collectively, the " Act™), 2 Bond Resolniion duly adopted by the Issuer
on Jufy 25, 2006, and a Supplemental Resolution duty adopted by the Issuei’ on July 25,
2006 {collectively, the "Bond Legistation”}, and is subject to all the tertns and conditions
thereof, The Bomd Levisiation provides for he jssuance of additional bonds under certain .
conditions, and such bonds would be-entitled to be paid and secured equally and ratably -
Frorn and by the funds and revenues and other security provided for the Bonds under the
Bond Legislation. '

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND ;_
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S (1) 1_
WATER REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES |
1995; (3) WATER REVENUE BOND, SERIES 1997 A; (4) WATER REVENUEBONDS,
SERIES 1999 A; (5) WATER REVENUE BONDS, SERIES 1339 B; (6) WATER
SEVENUE BONDS, SERIES 1999 C; AND (7) WATER REVENUE BONDS, SERIES
2001 A, ALL A4S DESCRIBED IN'THE RESOLUTION (COLLECTIVELY, THE “PRIOR
RONDS™, AND (8) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006, ISSUED
GONCURRENTLY HEREWITH IN THE ORIGINAL AGOREGATE PRINCIPAL
AMOUNT OF 5236,000 (THE “SERIES 2006 A, BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues
(8s defined in the Bond Legislation) to b¢ derived from the aperation of the System, ona
parity with the pledge of Net Revenues in favor of the Holders of the Seriss 2006 A Bonds
and the Prior Bonds, and from monies in, the reserve account created under the Bond
Legislation-for the Bonds (the "Series 9006 B Bonds Reserve Account™), and unexpended
proceeds of fhe Bands. Such Net Revenues shall be sufficient to pay the principal of and
interest, i any, oo all bonds which may be issued pursuant to the Actand which shall be set
aside as a special fond hereby pledged for such purpose. This Bond does not constihtte an
indebiedness of the Issver within the meaning of any copstitutional or stantory provisions
or limitations, nor shail the Issuer be obligated to pay the same or the interest, i any,
hereon, except from said special fond provided from the Net Revenues, the wonies in ihe
Series 2006 B Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant
to the Bond Legislation, the Issuet has covenanted and agreed o establish and mainain just
and equimble rates and charges for the use of the Systern and the services rendered thereby, :
which shall be sufficient, together with other revenues of the Systerm, to provide for the
reasonzble expenses of operation, repair and maintenance of the System, and o leave 2 !
nalence each yeer equal to at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and alt other oblizations secured by a fen on
ot payable from such revenues on & paiity with the Bonds, including the Serics 2006 A
Bonds, and the Prior Bonds; provided however, that so [ong as there exists in the
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Series 2006 B Bonds Reserve Account an amount at 1east equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then curtent or any
suceeeding year, and in the respective r¢serve eccotnts established for any other obligations
outstanding on & panty with the Bonds, including the Serles 2006 A Bonds, and the Prior
Bonds, an amoumt &t least eqoal to the requirement therefor, such percentage may be
reduced to 110%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which. reference is made to the Bond Legislation.
Remedies provided te registered owners of the Bonds are exclusively as provided in the
Bond Legislation, to which reference is here made for a detailed description thereof. .

Subject to the registration requirements set forih herein, this Bood is
transferable, 2s provided in the Bond Legislation, only npon the books of The Huntington
National Bank, Charleston, West Virginia, 43 registrar (the “Registrar™), by the registered
owner, or by its attorney duiy anthorized in woiing, upon the sucrendet of this Bond,
together witha written instrument of wansfer satisfactory to the Registrar, duty executed by
the registered owner of its aftorney duly anthorized n writing.

Subject to the registration requirements set Torth herein, this Bond, under the
provision of the Act is, and has ali the qualities and incidents of, a nepotiable instniment
under the Uniform Commercizl Code of the Smate of West Virginia.

Al mooney received from the sale of this Bond, after reimbussement and
repayment of ell amounts advanced for preliminary expemnses &s provided by law and the
Bond Legislation, shall be apptied solely to payment of the costs of the Project and costs of
sssuance hereof described i the Bond Legislarion, and there shalf be and hereby is created
and granted a lien upen such monies, until so applied, in favor of the registered owner of
this Bond. -

. in accordance with the requirements of the United States Department of
R O THE Testace of parity obligations; the Bonds will be i defanlt ShOWd ANy« . oo s e
proceeds of the Bonds be ased for a purpose that will contribute to excessive erosion of

iighty erodible tand or to the conversion of wetiands to produce an agriculwral commodity,

T 1S HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent fo and at the
jsquzance of this Bond do exist, have happened, and have been performed in due tiroe, form
and manner as required by Jaw, and that the amount of this Bord, topether with all other
obligations of the Jssuer, dossnot exceed any limit prescribéd by the Constimtion or statutes
of the State of West Virginia and that a sufficient amount of the Met Revenuss of the Systewn
has been pledged o and will be set aside intd said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bend js ksued shall be deemed to be a part of the conrmract evidenced by this Bond to the
same extens as if written fully herem.

IN WITNESS WHERECQF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond o be signed by its Chajrman, and its corporate seal o be
hereunto affixed and amested by Its Secretary, and has caused this Bord w be dated the date
first written above.

{SEAL]

{Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGIST. RATION

. This Boad is one of the Series 2006 B Bonds described in the within-mentioned
Bord Iegisiation and has been duly registered in the name of foe registered owner set forth
above, as of the date set forth below.

Date: . 2006

THE BUNTINGTON NATIONAL BANK,
as Registrar

Authorized Officer
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EXUIBIT A

RECORD OF ADVANCES
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{Form of)

ASSIGNMENT

EOR VALUE RECEIVED the undersigned sells, assigng, and rransfers vnto

e wihic Bond and does hereby irtevocably -comstitate . and  appoint
, Attoroey to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substimtion in the premises. ‘

Dafed: - A

In the presente of:
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Sectign 3.11. Sale of Bonds: Approval and Ratification of Hxecution of
Loan Agreement. A. The Series 2006 A Bonds shall be sold fo the Purchaser, pursuant to
the terms and conditions of the Letter of Conditions. The 1etier of Conditions, inciading
all attachments, are hereby approved and incorpotated into his Bond Lepisiation.

B.  The Series 2006 B Bonds shail be sold to the Authority, pursusnt to the
terms and conditions of the Loan Agreement. 1f not s0 anthorized by previous ordinance
or resolution, the Chairman is specificaly authorized and directed o execufe the Loan -
Agreement in the form attached hereto as “Exhibit A" and made 2 part heveof, and the
Secretary is ditected to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement o the Authority, and any such prior execution and delivery is hereby anthorized,
approved, ratified and confirmed. The Loan Agreemient, including all schedules and
exhibits atfached thereio, are hereby approved and tncorporated into this Boad Legistation.

Section 3.12. “Amended Schedule B" Filine. Upon completion of the
acquisition and copstruction of the Project, the Issuer wilt file with the Purchaser, the
Aughority and the Council a schedule, the forms of which will be provided by the Purchaser,
fhe Authority and the Council, setiing forth the actual costs of the Project and sources of
funds therefor.
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ARTICLEY !

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATIDN THEREDF

Section s, 01. Establishment of Funds and Accounts with Deposinory Baoi.
The following special funds of aCCOUNS are hereby created (or contipned if previously
established by fhe Prior Resohrtions) with znd shall be held by the Depository Bank, separate
and apast from ail other {unds oF accounts of the Depository Bank and the Issuer znd from.

each other:
{1} RevenueF uﬁé (esm;blished by the Pric;f Resol&t‘ions-); ‘
(2)  Reserve Tund {established by the Prior Resolutions);
(Pf) Renewal and Replacement Fund (established by the Prior
Resolutions as the Depreciation Reserve); and
(4  Series 2006 Bonds Consltruction Trust Fand, |
Section 5.02. Estahlishmeni of Funds and Accounts wirﬁ Comurnission.

The following special funds or accounts are hereby created with and shall be held by the:
Cornmission, separate and apact from ail other funds or accounts of the Cormmission and the
Issuer 2nd from each other:

(1)  Series 2006 A Bonds Reserve Accouny
()  Series 2006 B Bonds Sinking Fund; and.
(3)  Series 2006 B Bonds Reserve Account.

Section 5.03. Svstem Revenues: Plow of Funds. A. The entire Gross T
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constinute a rust fund for the purposes provided
fn this Bord Legislation and shall be kept separais and distinct from all other funds of the
Tssuer and the Depository Bank and used only for the purposes and in the manner provided
in this Bond Legislation, Al revenues atany tme on deposit Ia the Reverue Pund shall be
disposed of only in the following order and priosity: ' :

{1)  The Issuer shail first, each month, pay from the Revenue Fund the
Operating Expenses of the System.

(z)  The Yssuer shail next, each month, on or before the ﬂue date

thersof, transfec from the Reveme Fund and remir to the National Finance
Office (i) the amount vequired by the Prior Resolutions {o pay the inmerest on the
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Prior Bonds; 2nd (fi) the amounts required to pay taerest on the Series 2006 A
Bonds.

{2y  TheIssuer shafl next, =ach month, Tansfer from {he Revenue Fund
and (i) on ot before e due date thereof, remit to the National Finance Office
the amoupt required by the Prior Resolutions o p2y the principal of the Prior
Bonds; and (H) on or before the due date thereof, remit to the Natlonal Finance
Office, commenting 24 months fellowing the date. of delivery of the Series
2006 A Bonds, the amount Tequired fo atnortize the principal of the Series
2006 A Ronds over the life of the bond issve: and (i1i) on the first day of each
snonth, remit to the Commission, commencing-3 monthis prior to the first date
of payment of principat of the Series 2006 B Bonds, for deposit in the Series
2006 B Bonds Sinking Fund, an amount equal to 1f37d of the arnount of principal
which will mamre and become dug oRn the Series 2006 B Bonds on the next
ensuing querterly principal payment date; provided that, in the event ihe period
to elapse between the dats of such inirial deposit in the Series 2006 B Boods

. Sinking Fund and the nexl quarterly principal payment, date is less than

3 months, then such monthly payment shall be ncreased proportionstely to
provide, 1 moenth prior to the next quarterfy principal payment date, the required
amount of principal coming due on such daie.

(4y  The Issuer shali next, o1l the first day of each month, transfer from
the Revepue Fund and (i) remnit to the Commission the amounrs required by the

* Prior Resolutions to be deposited in the Reserve ACCOUnLS for the Prior Bonds;

(i) remit to the Corormission, commencing 3 months after the cormpietion of
constnection of the Project, as certified by the Copsulting Engineers, if not fully
funded upon issuance of the Series 2006 A Bonds, for deposit in the Series
2005 A Bonds Reserve Account, an amount equal to 10% of the monthly
payment amout cach mont. vatil fhe amount iy the Series 2006 A Bonds
Reserve Account equals the Series 2006 A Bomds Reserve Requiremnent;
provided that, no further paymenis shall be roade into the Sexfes 2006 A Bonds
Reserve Account when there shall bave been deposied fherein, and as long a5
fhers shall remain on deposit therein, ad argount equal o the Series 2006 A
Bonds Reserve Requirement; and (i) remit to the Commission, commencing 3
snonths, after the completion of construction of the Project, as certified by the
Consulting Engineers, if not fully funded upon issnance of the Series 2006 B
Rords, for deposit in he Serfes 2006 B Bonds Reserve Account, an amount
equal to 1/120th of the Serles 2006 B Bonds Reserve Requirement, uptil the
ampugt in the Series 2006 B Boads Reserve Account equals the Series 2006 B
Bonds Reserve Requirement provided that, no farther paymenis shall be made
into the Series 2006 B Bonds Regerve Actounf when there shali have beeq
deposited therein, and as Jong as there shail rerpain on deposit therein, &n
amount equal 1o the Series 2006 B Bonds Reserve Requireiment,
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{5)  The Issuer shall next, on the first day of each month, transfer from
the Reveoue Fund and temit to the Depository Bank for deposit in. the Renewal
and Replacernent Fund, an amount equal 102 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Accounl. Al
funds in the Repewal and Replacement Fund shali be kept apart from ali other
funds of the Issuer or of the Depository Bank and chall be invested and
reinvested in accordance with Ardcle VI hereof. Withdrawals and
disbursements may-be made from the Rencwal and Replacement Fund for
Teplacements, repaits,_'improvémanm orexensions to e Systent; provided that,
any deficiencies it any Reserve Accounts (EXcept W the extent such deficlency
exists becanse the required payments into such account have not, as of the date
of determination of a deficlency, funded such account (o the maximun extent
required hereof) shall be promptly eliminated with raonies frorn the Renewat and
Replacement Fund.

{6y Afterallthe foregoing provisions for use of monies in the Revenue
Fund have been fully complied with, any mories remaining terein and not
permitted 10 be retained therein may be used o prepay mstallments of the Bonds,
pro rate, or for any lawful purpose of the System.

Monies in the Series 2006 B Bonds Reserve Account shall be used only for e
purpose of paying principal of and interest on the Series 2006 B Bonds as the same shall
coms Oue, when other monies 2ze insafficient therefor, and for no other purpose. Whenever
the monies in the Serles 2006 B Bonds Reserve Aceount shall be sufficient to prepay the
Series 2006 B Bonds in full, it shall be the mandatory duty of the Issuer, anything 1o the
contrary herein notwithstanding, to prepay, at (he earliest practical date and in accordance
with gpplicable provisions hereof, the Series 2006 B Bonds, together with accrued eerest
thereon to such prepayment date.

Monies in the Series 2006 B Bonds Sinking Fund shail be nsed only for the
shall become due. Monies i the Series 2006 B Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, i any, on the Series 2006 B Bonds as the
saine shall come due, when other monies in the Series 2006 B Bonds Sipking Fund are
insufficient therefor, and for no other purpose. Whenever the monies in the Series 2006 B
Bonds Reserve Account shall be sutficient to prepay the Series 2006 B Bonds in full, it shail
ke the mandatory duty of the Issuer, anything o the confrary herein notwithstanding, o
prepay, at the earfiest practical date and in sceordance with appiicable provisions hereof, the
Series 2006 B Bonds and acerued inferest, if any, theteon 10 such prepayment date.

All investmernt earnings on mories in the Series 2006 A Ronds Reserve Account
(if fully funded), ibe Series 2006 B Bonds Sinking Fund and the Series 2006 B Bonds
Reserve Asconnt (if fully funded) shall be remrned, not less than once each year, by the
Commission to the Issuer, and such armounts shail, during construction of the Project, be
deposited in the Series 2006 Bonds Construction Trust Fund, and following completion of
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construction of the Project, shal be deposited in the Revenue vund and applied in full, first
16 the next ensuing interest payment, if any, due on the Series 2006 A. Bonds and the
Series 2006 B Bonds, respectively, and then to the next ensuing principal payment due
thereon, all ot 2 P76 TalA basis.

Any withdrawals from the Series 2006 A Bonds Reserve Agcount or the
Series 2006 B Bonds Reserve Aecount which result in a reducrion in the balznce of such
accounts 1o below the Series 2006 4 Bonds Reserve Requirerment 0T the Series 2006 B
Bopds Reserve Requirement, respeciively, shall be subsequently restored from the first et
Revenues avaitable after all required payments bave beeri raade in full in the order set forth
above.

As and when edditional Bonds ranking on a parity with the Bonds are issued,
provision shatt be made for additional payments info the respective sinking furds sufficient
to pay the inierest on cuch additional parity Bonds and accornplish retirement thereof at
maturity and to accumulate a halance in the respective Taserve aCCUUnLS in an amount equal
to the requirement therefor.

The Issuer shail not be requited (o make any further payments into the

Series 2006 A Bonds Reserve Accouni O the Series 2006 B Bonds Reserve Account when
the aggregafe amount of fiunds therein are af least equal o the aggregas principal amonnt
-of the respective Bonds issued pursvant to this Bond Legistation then Outstanding and all
interest, if any, to acerue uniil the maturity tereol

Principal, inierest Of reseTVE payeneiits, whether for a deficiency or otherwise,
shall be made on 2 parity and pro mata, with sespect to the Series 2006 A Bonds, the
Series 2006 B Bonds and the Prior Bonds in accordance with the respective principal
ampunts then Outstanding.

The Issuer may designate another bank ot trust company insured by FDIC as

Depository Bank if the Depository Bank should cease for any reason IO SBIVE OT if the -

Goverming Body determines by resolution that e Depository Bank ot ftg successor should
1o longer serve as Depository Bank. Upon any such change, the Governing Body will cause
rotice of the change to be sent by registered or certified mail to the Purchaser, the Council
and the Authorily.

The Commission is hereby desipnard as the Hscal agent for the administration
of the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Sinking Pund and
the Series 2006 B Bonds Reserve Account created hercunder, &nd all amounts required for
quch funds shafl be remitted to the Commission from the Revenus Fund by the Issuer at the
fimes provided herein. If required by the Purchaser, the Authority or the Council at any
firne, the Issuer shail male fthe NECeSsary arTAngements whereby required payrents infe the
said aceounts shall be antoratically debited from the Revenue Fund and electronically
iansferred to he Commission on the dates required hereunder.
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Mosdes in the Series 2005 A Bonds Reserve Account, the Series 2006 B Bonds
Sipking Fuod and the Series 2006 B Bonds Reserve Account shall be invested and reinvested
by the Commission In accordance with Section 8.01 hereof.

The Series 2006 A Bonds Reserve Accolnt, the Series 2006 B Bonds Sinking
Bund and the Series 2006 B Bonds Reserve Actount, ehat] be used solely and only for, and
are hereby pledged for, the purpose of servicing the Seres. 2006 ‘A Bonds and ihe
Series 2006 B Bonds, respecilvely, under the condifions and resitictions set forth hereln. -

B The Issuer shall on the first day of each month (f the first dey isnot 2 .
business day, then the st bustuess day of each montl) remit to the Commmission the
required pr'mcipél, ipierest and reserve accoUNL pAymMEents 2qd ajl such payments shall be
cemitted to the Commission with appropriate instructions as o the custody, use and
applicarion thereof consistent with the provisions of this Bond Legistation.

. The Issuer shall complete the “Monthly Payment Form, " a form of which
is attached to the Loan Agreement, and submit a copy of said form, together with a copy of
its payment cbeck to the Anthority by the Sth day of such calendar month,

D.  Whenever all of the required and provided rransfers and payments from
he Revenue Tund into the several specizl funds, as hereinbefore provided, are current and
there Temains in the Revenue Fund 2 halance in excess of the estimated armounts required
to be so iransferred and paid o such funds duging the following month or such other
period as required by Taw, such excess shall be considered Surplus Revenues. Surmplns
Reverues may bé used for any lawful purpose of the System,

£.  The lssuer shall temit from the Revenus Fund fo the Commission, the
Registrar, the Paying Agent oF the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depo sitory Bank, as the casgtnay be, shall require, such
acdditional sums as ghall be necessary to pay thelr respective chaiges, fees and expenses then
e TR fhe case of DayTnents-ior- the: Commission under this paragraph, the Issper shall, if
required by either the Authority or the Council at any thme, make e pecessary
arrangements whereby such Tequired payments shall be antomafically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required,

F.  The monies in excess of the fmaxigom amounts insured by FDIC in Aoy
fand or account shall af all fimes be secured, to the fuli extent thereof in excess of such
insured sum, by Quatified Investments as shall be eligible as security for deposits of state
and municipal fuads under the laws of the Stae. '

G. Ifonany monthly payment daie the revenues are insufficient to place the
required amont in 2ny of the fands and accounts 25 hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
date's; provided, however, that the priozity of curing deficiencies in the funds and accounts
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herein shall be iu the same order 2s payments are fo be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such daficiencies before being applied ta any ofhet
paymens hereunder.

ser to the Comumission or the Depository

4.  All remiftances made by ihe Iss
nt is o be deposited.

Rank shali clearly identify the fund or account into Which eech armou

;. The Gross Revenues of the System shall only be used for purposes of the

Systerm.

1. Afl Tap Fees shall be deposited by the Tssue
d following completion of the Project, shall be

2006 Bonds Constructinn Trust Pund, an
deposited in the Revenue Pund and may be used for any twwful purpose of the System.

&1
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISRURSEMENTS

Section 6.0%. Application of Bond Proceeds: Pledge of Unexpended Bond
Proceeds. From the monies received from the sale of the Series 2006 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

"

AL From the prddceds of the Series 2006 A Bond:s; there shall 'pé"ﬂg.apbsl‘iféd :

with the Commission in the Series 2006 A Bonds Reserve Account, the arnount, if any, sel
forth in the Supplemental Resoiution for furoding the Series 2006 A Bouds Reserve Account.

B.  From the proceeds of the Series 2006 B Ronds, there shall first be paid
the amounts required to pay in full the entire outstanding principal of and
ail accrued interest, if any, on the Prior Notes.

C.  From the proceeds of the Series 2006 B Bopds, there shall be deposited
with the Commissien in the Series 2006 B Bonds Reserve Accourt, the amounr, if any, set
forth in the Supplemental Resolution for funding of the Series 2006 B Bonds Resetve
Account.

D.  As the lssuer recelves advances of the remalning monies dexived from
the sale of the Series 2006 A Bonds, such monies shat} be deposited with the Depository
Bank in the Series 2006 Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the mancer set forth in Secrion 6.02 hereof and until so expended, are
hereby pladged as additional security for the Series 2006 A Bonds.

. As the Issuer receives advanees of the remaining rmonies derived from
the sale of the Series 2006 B Bonds, such monies shatl be deposited with the Depository

costs_of the Project ia the manner set forth in Section 6.02 hereof and until so expended, are
hereby pledged as additional security for the Series 2006 B Bonds.

. Afier completion of construction of the Project, as certified by the
Consuiting Engineexs, and all costs haye been paid, any remaining proceeds of the Series
2006 A Bonds shall be expended as direcied by the Purchaser and any remaiaing proceeds
of the Series 2006 B Bonds shall be expended as dicected by the Couneil,

Section 6.02. Disbursements Fror the Bond Consiruction Trust Fund.

A. The proceeds of the Series 2006 A Bonds in the Series 2006 Bonds
Construction Trust Fund shall be used solely to pay the cost of acquisition and construetion
of the Project upon vouchers and other documentation approved by the Purchaser.
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B,  The Issuer shall each month provide the Council with 2 requisition for
the costs incurred for e Project, together with such documenation as the Council shall
require. Payments of all Cosis of the Project from the Series 2006 B Bonds shall be made

monthiy.

Bxcept as provided ia Section §.01 hereof, disbursements of procesds of the
Series 2006 B Bonds from the Series 2006 Bonds Constroction Trust Fund shail be tnade
only after submission to the Council of a certificate, signed by an Aathorized Officer and
the Comsuiting Bngineers, stafing fhat:- .. L

(@)  Neneof the items for which the payment Is proposad‘
to be made las formed the basis for any disbursement theretofore
mads;

{ii)  Each iwem for which the payment Is proposed to be
made is Or was mecessary in conmection with the Project and
cogstitutes a Cost of the Project; -

(i) Each of such costs hzs been sthetwise properiy
incurred; &nd

(iv) Payment for each of the items proposed is then due
and owing.

The Issuer shail expend all proceeds of the Series 2006 B Bonds within 3 years
of the date of the issuance of the Council's Ronds, the proceeds of which were used to make
the loan o the ssuer.

Pending such application, monies in the Series 2006 Bonds Construction Trust
Fund shall be inyested and reinvested in Qualified Investments at the written direction ofthe
T550eT. ' R ' E
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ARTICLE VI

ADDITIONAL COVENANTS O F THE ISSUER

Section 7.01. General Covenants of the Tssuer. All the covenanis,
agreernents and provisions of this Bond Legislation shall be and constitute valid and legally
hinding covenants of the Issuer and shall be enforceable i any court of competent
jurisdiction by any Holder or Holders of the Series 2006 Bonds. In additdon o the other
covenants, agreements and provisions ofthis Bond Legislation, the [ssuer hereby coveriants ’
and zgrees wirh the Holders of the Series 2006 Bonds as hereimafter provided in this
Ardele VIL. All such Covenants, Agrecments and provisions shall be irrevocable, except as
provided hexein, 2s jong 25 auy of the Series 2006 Bonds or the interest, if any, thereon is
Ouistanding and unpaid.

Section 7.02. Pénds not to be Indebtedness of the Tssuer. The Series
2006 Bonds shall not be nor constitate an indebtedness of the Tesuer within the meaning of
any constitntional, stamtory oOf cherter limitation, but shail be paysble solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Bolders of any Bonds
shall eyer have the right o compe! the exercise of the taxing power of the Issuer, if any, ©
pay the Series 2006 Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledee of pet Revenues; Lien Posiiion
with Respect to Prior Boads. The payment of the debt cervice of 211 the Series 2006 Bonds
<hall be secured forthwith equally and patably with each other by a first lien on the Net
Revenues derived from the System, on 2 parlty with the Hen on the Net Revenues in favor
of the holders of the Prior Bonds. The Net Revenues in an argpount sufficient to pay the
p:inc:ipal of and intexest, if any, on the Series 2006 Bonds and the Prior Bonds and to make
the payments into all funds and scoounts and all other payments.provided for in the Bond
Legisiationare hereby irrevocably pledged, inthe mannet provided herein, to such payments
.- ag they become due, and for the other purposes pfgviqsd in the Bond Legislation.

Section 7.04. Rates and, Charges. The issuer has obtained any and alt
approvals of rates and charges required by State law and fas {aken any other action required
to estabiish and impose such rates and charges, with s} requisite appeal periods having
expired without successfil appeal. Such rates and charpes shall be sufficient 1 cornply with
the requirements of the {oan Agreement. The initial schedule of rates and Charges for the
services and facilities of the System shall be as set forth and approved and described in the
Commission Order of the Public Sexvice Commission of West Virginia entered Septembet
1, 2008, in Case No. 05-0685-PWD-CH, and such rates are hereby adopted, which rates
jve incorporated herein by reference as 2 part hereof.

So long as the Prior Bonds and the Series 2006 Bounds ate outsanding, the
fscuer cuvenants and agrees o fig and collect rates, fees and other charges for the use of the
System and o take all such actions pecessary [0 provide funds sufficient to produce the
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required sums set forth in the Bond Legisiaton and in compliznce with the { oan Agreement.
In the cvent the schedule of rates and charges initally established for the System in
connection with the Series 2006 Bonds shall prove 1 be tnsufficient to produce the required
sums set forth in this Bond Legisiation znd the Loan Agreement, e IssueT hereby covenants
and agrees that it wiit, 10 the extent or 1o the YHANNET anthorized by law, immediately adjust
and ipcrease such schedule of rates, fees and charges and take all such actions necessary o

provide funds sufficient to produce he required sums set forth m fuis Bond Legislation and
the Joan Agresment. . . A

Section 7.05,.  Sale of the ‘Syster. S0 long as the ‘PriorHonds are
outstanding, the provisions povernivg, the sale of the System, OF iy part thereof, shall be
as get forth and described in the Prior Resolutions aqd the System tnay not be sold,
riortgaged, leased or otherwise disposed of unless the [ssuer has obtained the wiliten
consent of the Purchaser, the Authority and the Council, as applicable bondholders.
Further, so long as the Series 2006 Bonds are outstanding and except as otherwise required
by law, and witlt the writen consent of the Purchaser, the Aunihority and the Council, the
Systern may not be sold, mortgaged, leased ot ortherwise disposed of, except as a whoile, ot
substantialiy as a whole, and only 3f the net proceeds o be cealized shall be sufficient fo fully
pay all the Bonds Outstanding in accordancs with Article X hereof. The proceeds from any
such sale, mortgage, lease or other disposition of the Systetn shall, with respect (0 the
Series 2006 A Bonds, smmediately be remifted 1o the Nattonal Finance Office, and with
respect to the Series 7006 B Bonds, immediately be remitted to the Conmnission for deposit
in the Series 2006 B Bonds Sinking Fund, and, with the written consent of the Purchaser,
the Authority and the Coonedl, the Tssuer shall direct the National Finance Office and the
Comumission to apply such proceeds 1o the payment of principal of and interest, if any, on
the Series 2006 Bonds. Any balance rermaining after the payment of ail the Series 2006
Bénds and interest, if any, thereon shail be remitted to the ssuer unless necessary for the
payment of other obligations of the Issuer payable out of he EVeTuES of the Systemn.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to seil, lease 0T otherwise dispose of ahy of the propertly comprising & part
of the System hereinefier determnined in the manner provided herein to be no longer
necessary, useful or profitable in the operztion thereot. Prior w any such sale, lease or
other disposition of such property, if the amount o be received therefor, together with all
other wmounts received duting the s=rme Fiscal Year for such sales, jeases or other

-dispositions of such properties, is not ip excess of $10.000, the tssuer shall, by resolution

duly adopted, determing that such property comprising a part of the Sysiem is no longer
necessary, useful or profitable in the operation shereof and may then provide for the sale of
such propecty- The proceeds of any such sale shall be deposited 1n the Repewal and
Replacement Fund. Tf the amount 10 be received from such sale, lease or other disposition
of said property, together with gl other amonais recefved during the saroe Fiscal Year for
cuch sales, leases or other dispositions of such properties, shall be i excess of $10,000 but
pot in excess of £50,000, the Issuer shal} first, in wriling, deterrnine upot consulfation wil
-3 professional engineer that such property comprising a part of the Sysiem is no longet
qecessary, useful ot profitable in the operation thereot and may then, if it be 50 advised, by
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Lesotution duly adopted, aufhorize such sale, lease or other disposition of such property upon
public bidding i accordance with the laws of the Siate. The proceeds of any such sale shall
be deposiied in the Renewal and Replacement Fund. Payment of such proceeds into the
Renewal and Replacement Fund shall not reduce the arnouwnes required to be paid into suck
fund by other provisions of this Bond Legislation.

No sale, lease or other disposition of the properties of the Sysiem shall be made
by the Issuer if the proceeds to be derived therefrom, . together with all other amounts
received during the same Fiscal Year for such sales, leases, or other dispositions. of such
properties, shall be in excess of $50,000 and insufficient o pay all Bonds then Ouistarding
without the prior approval and consent in writing of the Holders of the Ronds then
Outstanding. The Issuer shall prepare the form of such approval and copsent for execution
by the then Holders of the Ronds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the System.

Secrion 7.06. {ssuance of Other Obligations Payable Out of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the lssper shall not ssue any other obligations whatsoever payablz from
the reverues of the System which rank prior to, of equally, as to lien on. and source of and
security for payment from such fevennes with the Bonds. All obiigations issued by the
[ssuer affer the issuance of the Bouds and payable from the revenues of the System, excepl
such addifional parity Bonds, shall contain an express statement that such obligarions are
junior and subordinate, as © tien on and source of and security for payment from such
tevenues and in all other respects, w the Bonds; provided, that mo such subordinafe
obligations shall be issued uniess ail payments required o be made into atl funds and
accounts set forth herein have beent made and are current at the Tme of the Issuance of such
subordinate obligations. :

Except as provided above, the Iséuer shall not create, O Cause of permiit to be
- praaed; any debt,-lien,- pledge, . assignment, encumbrance or any otheg charge baving

priority over or beipg on 2 parity with the liew of the Bonds, and the interest théreon, ifamy, -~

upon agy of the income and revenues of the Systemn pledged for payment of the Bonds and
the interest, ifany, thereon in this Bond Legistation, or tpon the System or any part thereof.

The Issuer shall give the Purchaser, the Anthority and the Council priot wriren
notice of its issuance of any other obligations to be used for the System, payable from the
revenues of the Sysiem or from any grants for the System, Or any other obligations related
to fhe Project or the Systerm.

Section 7.07. Parity Bonds, So long as the Prior Boads are ourstanding,
the Simitations on the issuznce of parity obligasons set corth in the Prior Resolutions shall
be applicable. In 2ddition, no Parity Bonds, payabie oul of the revenues of the System, shall
be issned after the issuance of the Qeries 2006 Bouds pursuant io this Bond Legisiation,
wifiout the prior wrilten consent of the Authority, the Council and the Purchaser aod
without complying witk the conditions and requirements herein provided.
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All Parity Bonds issued hersunder shiall be on 2 parity in all respects with fhe
Serles 2006 Bonds. .

No such Parity Bonds shall be igsued except for the pupose of financing the
costs of the acquisition or construction of additicns exiensions, IMprovements or betterments
(o the Systexn OF refonding 2oy outstanding Bonds, or both suclt purposes.

So long es the Series 2006 A Bonds znd the Prior Bonds are Cutstanding, no
Parity Bonds shall be issucd al 20y fime, however, unless Mere has been procursd and filed
with the Sgrretary a written statement by the Independent Certified Public’ Accountanis,
reciting the conclusion that the Net Revenues for the Fiseal Year following the yeat in which
such Parity Bonds are o be sssued shall be at feast 120% of the average anmual debt service
requirements on the following:

(1) The Bonds Qutstanding;

{2)  Any Parity Bonds theretofore tssued pursuant i the provisions
contained in this Resolueion then Outstanding; and

3) The Parity Bonds than proposed o be issued.

The foregoing Hinimtion may be waived or modified by the written consent of

~ the Holders of the Prict Bonds, representing 75% of the then-outstanding principal

indebtedness. I the event the foregoing Linitation is waived or when the Series 2006 A

Bonds apd the Prior Bonds are no \onger outstanding, the following parity requirerent shall
be met

So long as the Series 2006 B Bonds are outstanding, 1o Parity Sonds shali be
issued at amy Hme, onless there has been procured and filed with the Secretary 2 written
smternent by the Independent Certified Public Accountants, reciting the conclusion that te
Net Revenues actually derived, subject to the adjustments heteimafier provided for, fromthe
System during a1y 12 consecutive mogths, within the 18 months immediately preceding the
date of the actual isseance of such Parity Bonds, plus the estirnated average increased annual
Net Revenues expsoted to be received ineach of the 3 suceeetling years after the completion
of the improvemenis to be franced by such Panty Bonds, if any. shall not be less than
115% of ehe largest agpregate amount ihat will manre and become due in any sucoeeding
Fiscal Year for principal of and interest, 3 any, on the following:

{1y The Bonds then Quistanding;

(2)  Any Parity Bonds thereinfore issued pursuant 1o the provisions contained
in this Resolution then Ourstanding; and

(3) The Parity Bonds then proposed to be issued.
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“The “cstimated average increased anmual Net Revennes expected 10 be received
'y each of the 3 succeeding years,” as that fevm i used in the computation provided in the
sbove paragrapi, chall pefer only o the increased Net Revenues estimated 10 be derived
from the improvements fo be Figanced by such Parity Bonds and amny increass n raies
adopted by the Issuer, the time for appeal of Which <hall have expired prior o the issuance
of such Parity Bonds, and shalt not exceed fhe amOGHL fp be stated 1n a cerlificate of the
fdependent Certified public Accountants, which shatl be filed in the office of the Secretary
prior 1o the issuance of sach Parity Bomds.

S« 'The Net Revenues actually derived from the Systemn during the 12-consecutive-
monh peitod Biertin above referred to Toay be adjusted by adding to such Net Revenues such
additional Net Revenues which wonid have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased xates, Tentals, fees and charges for
the Sysiem adopted by the Tssuer, the time for appeal of which shall have expired prior
issuance of such Parity Bonds. ’

All covenants and other provisions of this Bond Legistation {exceptas fo details
of such Parily Bonds inconsistent nerewith) shall be for the equal henefit, protection and
security of the Holders of the Bonds and the Holders of any Parily Bonds subsequently
ssued from time to time within the finitations of and in compliance with this section. All
Bonds, regardless of the sime or tmes of their issuance, shall rank equally with respect t©
their lien on the tevenues of the Systerm and thelr source of and security for payment from
said revenues, without preference of any Rond over any other. The lssuer shall cornply
fully with all the increased payments into the various funds and accounts created in this Bond
Legistation required for and on account of guch Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Boad Legislation.

Parity Bonds shall not be deerned to include bonds, notes, certificates of other
pbligations subsequently issued, the Tien of which on the rTevenues of the System is subject
-ty the prior and-supesiorliens of the Serfes, 2006 Bonds 0n such revenues. The Issuer shalt -
ot issue any obligations whatsoever payable from cevenues of HiE Systen, orany part oo -
thereof, which rank prior to or, BXCEPL in the manner aad under the conditions provided in
this section, equally, as {o lien on and source of and security for payment from such
revemes, wilh the Series 2006 Boads.

No Parity Bonds shall be issued atany firne, however, naiess ail of e payments
into the respective funds and accounts provided for in this Bond Legisiation with respect ©
e Boads then Outstanding, and any othet payments provided for in this Bond Legislation,
<ha!l have been made iq full as required to the date of delivery of the parity Bonds, and the
Issuer then be in full compliznes with all the covenants, Bgreements apd eTms of this Bond
Legistation.

Section 7.08. Books; Records and Audit. The {ssuer shiall keep complete

and accurae records of the cost of acquiring the Project sie and the £Osts of acquinng,
constructing and installing the Project. The Issuer shall permit the pucchaser, he Authotity
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and fite Council or their agents anid representatives, 10 tnspeci ali books, docurments, Papers
and records relating to the Project and the Sysiem at a}l reasonable thmes for the purpose of
andit and exariination. The lssver shafl subfait to e Purchaser, fhe Auwthority and the
Council such documents and informafion as they may reasomably require in commnestion with
the zcguisition, construcrion and nstallation of the Project, the operation and malntenance
of the System and the 2dministration: of the loarn or any grants Or ofher SOUTCES of fmancing

for the Project.

, The Issuer shail permit (he Purchaser, the Authority and the Council ot their
azents and vepresentatives, 0 inspect all records pertairing o the operation and maintenance
of the System atall reasonable Gmes foliowing completion of constraction of the Project and
commencement of operation thareof, or, if the Project is an irnprovement to an existing
system, at ary reasonable fme following comnence ent of construction.

The Tssuer will keep books and records af the Syster, which shall bt separate
and apart from all other books, records and accounts of the 1ssuer, in which complete and
correct entries shall be made of all trapsactions relating to the Syster, and any Holder of
a Bood or Bonds jssued pursuant o fis Bond Legislation shall have the right at &
reasopable Gmes fo nspect the System aad all parts (hereof and all records, accounts and

. data of the Jssuer relafing thereto.

The accounting systermn for the Systzm shait follow current genaally accepfed
accounting principies and safeguards to the exient allowed and as preseribed by the Public
Service Commission of West Vivginia. Separate control accounting records sball be
maintained by the Issuer. Subsidiary records as way be Tequired shall be kept in the THANRET
and on the forms, books and other bookkeeping recards as prescribed by the Governing
Rody. The Governing Body shatl prescribe and institute the manmer by which subsidiary
reconds of the accounting sysem which may be installed remole from the direct supervision
of the Governing Body shalj be reported to such agent of the lssuer as the Governing Body

shall direct.

The Issuer stail file with the purchaser, the Conncil and the Authortity, or any
other original purchaser of the Bonds, #nd shall mail in each year (0 217 Holder or Holders
of the Bonds, requesting the same, an snoual Teport containing the following:

(4) A staternent of (Gross Revenues, QOperating Expenses,
Net Revennes and Surplus Revemes derived from and relating (o

the Syster.

(8) A balance sheet statemnent showing all deposits inall
the funds and accounts provided ot in (his Bond Legisiation andd
the status of 2i} said funds and accounts.

(Cy Theamcunt of any Bonds, nates ot other obligations
payable from the revenues of the Sysienl owistndng.
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The lssuer shall also, atleast once 2 year, cause the books, records and accounts
of the Systein 1o be audited by 1ndependcnt€arfz Fed Public Accountants in CoTp liamce with
the appiicabie OMRB Cizcular, ot any SUCCESSOr thereto and the Single Audit Act, ot any
successor thereio, 1o the extent legally required, and shall rail upon request, and take
available penerally, the report of said Independent Cettified Public Accountznls, Of a
sunmary thereof, to amly Holdet or Holders of the Series 2006 Bonds and shalf submit said
repott to the Purchaser, the Authordty and the Council, or any omer original purchasey of
the Series 2006 Bonds. Such auditrzpost ubmitied fo the Purchaser, the Authority and the
Council shail include & statement that notes whether e tesults of tests disclosed instances
of noncosmpliance ihat are required1o be repbrted under government auditing s1andards and,
if they are, describes the {nstances of noncompliance and the audited fnancial statements
chall include a satement that notes whether the results of sesis disclosed instances of
poncornpiiance (bat are required o be reporied undet government auditing standavds and,
if they are, describes the instances of noncompliance and the audited financial statements

shali inciude a staternent that notes whether the revenues of the System are adequaie to meet -

the Issuer's Operating Bxpenses and debr service and reseTve requirerments.

Subject to the texms, conditions and provisions of the L.oan Agreement and the
Act, the Issuer has acquired, or shall do al} things necessaty 1o acquire, the proposed site
of the Project and shall do, is doing or has done all things necessary to construct the Project
in zccordame with the plans, specifications and designs prepared by the Consulting
Engineers. Allreal estale and interests in real estate and all perstnal property constiruting
the Project and the Projest site heretofore or hereafter acquired shalt at all times be and
rernain the property of the Issuet.

The fssuer shall permit the Purchassr, the Auathority and the Council, or their
agenls and representatives, o enter and inspect the Project site and Praject facilities at all
reasonable times. Priorto, during and after completion of constriciion and commencement
of operation of the Project, the Issuer shall also provide the Purchaser, the Authority and

* the Council, or their agents and representaives, witl access to the System site and System

facilities as may be reasonably necessary to accsmplist all of the powers and rights 0 e o

Authority, the Council and the Purchaser with respect fo the System pursuant io the Act,

Section 7.09. Rates. Prior to the issuance of the Series 2006 Boods,
equitable rates Of charges for the use of and service rendered by the System shail be
established all in the manner and farra required by favr, and copies of such raies and charges
o estzblished wiil be continuously on file with the Secretary, which copies will be open ©
inspection by all interested parties. The schedule of rares and charges shall at all times be
adequate 1o produce Gross Revenues from the System sufficient to pay Operating Hxpenses
and io make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted wheoever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. o order (O assure full and
continuous performance: of this covenant, with 2 margin for contingencies and. temporary
unanticipated reduction in income and Tevenues, the Issuer hereby covenants and agrees thar
the schedule of rates or charges from time to time in effect shall be: sufficient, together with

ut
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oiher revenues of the Systern () 10 provide for all Operating Expenses of the System and
(i) to leave & balance each year equal 1o af Jeast 115% of the maximmum amount required in
any year for paymernt of principal of and interest, if any, on the Series 2006 Bonds and alt
“orther obligations secured by a lien on or payable from such revenues oo a parity with the
Series 2006 Bonds, inctuding the Prior Bonds; provided that, in the event that ag amount
equal o OF Ik EXCESS of the reserve requirement is on deposit respectively in the Reserve
Accounts and any TESETVE aCCOURLS for obligations on & parify with the Series 2006 Bonds,
inclading the Prior Bonds, are funded at least at the requirement therefor, such balance each
year need only equal at least 110% of the maxirnm smount required in any year for
payment of principal of and. infercst, if dny, on the Series 2006 Bouds and-sli other
objjgations secured by a Ken ont or payable from such revenues on a pariy with the Series
2006 Bonds, inchuding the Prior Bonds. Inany eveni, subject O any requirements of faw,
{he Issuer shail not reduce the Tates or charges for services deseribed in Section 7.04 hereof.

Secion 7.10. Operatiny Budget and Mounthly Financial Report. The
lesuer shall annually, axJeast 45 days precediog the beginning of each Fiscal Year, prepare
and adopt by resolation detailed, balanced budget of the estimated revenues and
expenditres for pperation and mainienance of the Systern during the succeeding Fiscal Year
and shall subinit a copy of such budget to the Purchaser, the Authority and the Council
within 30 days of adoption thereof, No expenditures for the pperation and mainlenznse of
the System shatl be made in any Fiscal Year in excess of the amounts provided therefor in
cuch budget without a-written finding and recommendalion by a regisiered professional
engineer, which finding and recomimendation shall staté in detai]l the purpose of and
pecessity for such increased expenditures for the operation and maintenance of the System,
and no such increased expenditures <hall be made until the Issuer shall have approved such
finding and recommendation by a resolution duly adopted. No ircreased expendinires o
excess of 10% of the amount of such budpetshall be made except upon the further certificate
of a registered professional engineer that such increased expendinures are Necessary for the
continued operation of the System. The Tssuer shall mail copies of such annual budget and
a1 resolutions authorizing increased expenditures for operarjon and roainienance within 30
days of adoption to the Purchaser, the Authority and the Council, or to any Holder of the

Bonds, who shall file his or her address with the Tssuer and request in writing that copies of
_all such budgets &nd resolutions be furnished him or her and shall make available such
budgets and all resolutions authorizing inrreased expendiures for operation and maigienance
of the System at all reasonabile times to the Purchaser, the Couneil, the Authority and any

Hoider of any Bonds 0f anyone acling for 4nd on behalf of such Holder of any Bonds.

Commencing on the date contracis ars executed for the acquisition and
construction of the Project and for 2 years following the completion of the Project, the Issuet
shalt each month complete & * Monthly Financial Report,” a forns of which is attached to the
Loan Agreement, and forward a copy of such 1epoit to the Authoriry and-the Couneil by the
10t day of each month.

Seption7,1%. Eneineering Services and Operating Personnel. The Tssuer
will obtain a certficate of the Consultine Engineers in the form gitached (o the Lozn
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Agreement, siating, AmMong other things, that the Project has been or will be constructed in
acrordance with the approved plans, specifications and designs as submitted 10 the
Purchaser; the Authority and the Council, the Project is adequate for the purposes for which
it was designed, the funding plan as submitted 1o the Purchaser, the Authority and the
Coumedl is suffieient to pay the costs of acquisition and construction of the Project, and all . :
permits required by federal and state laws for construction of the Project have been obtained. i

“The fssver shall provide and maititain competent and adequate, SNgNEering
services satisfactory 10 the Purchaser,” the Authority and the Cownecdl covering the
supervision and inspection of the development and constiction of the Project and bearing
the responsibility of assuring that construction conforms to the plans, specificarions and
designs prepared by the Consuiting Engiveess, which have been approved by all necessary
govermmental bodies. Such engipeer shall certify to the Purchaser, the Authorty, the
Councit and the Issuer at the completion of construction hat construction of the Project is
in accordance with the approved plans, specifications and designs, ot arnendrents theteto,
approved by all pecessary governmental bodies. -

The Issuer shall employ gualified operating personnel properly certified by the
State to operate the Systern during the entire term of the Loan Agreement. ‘

Section 7.12. - No Competing Franchise. To the exient legally allowable,
the Jssuer will not grant or cause, consent O “or allow the grangng of, any franchise or |
permit to any person, firrn, corpogation, body, agency OF {nstrumentality whatsoever for the ’ |
providing of 4oy services which would compete with services provided by the Systern.

Section 7.13. Enforcement of CoBections. “The ssuer will diligently
enforce and eollect all fees, rentals of other charges for the services and facilitfes of the
Systern, and take all steps, actions and proceedings for the enforcement and collection of

e R Tens, TeIAlS oF other charges which shall become delinguent to the full extent permitied
or authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities |
of the System shall remain unpaid for & peried of 20 days after the same shall become due |
and payabie, the user of the services and facilities shall be delinquent until such time as all ) |
euch rates and charges are fully paid. To the extent authotized by the laws of the State and |
e rules and regulations of the Public Service Commission of West Virginia, rates, rentals |
and other charges, i not paid when due, shall become a lien on the premises served by the
Systern. The Issuer further covenants and agrees that, it will, to the full extent permited by
jaw and the rles and regulations promulgated by the Public Service Cominission of
West Virginia, discontinue and shut off the services of the System, and any services and

 facilities of the sewerage system, if so owned by the Issuer, to all users of ihe services of
the System delinguent in payment of charges for the services of the System and will not
restore such services of ciiber system urmii alt delinquent charges for the services of the
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System, plus rensonable interest and penalty charges forihe regiorationof service, have been
fully paid and shall take all further actions to enforce coliections fo the Lpaximur extent
permited by law, If e seweIage facilities are not owned by e Yssuer, the Issuer will, 10
the extent aliowsd by law, use dilipent efforts to enter into 2 irnilzr ermination agreement
with the provider of such sewerage service, subject to any required approval of snch
agreemuent by the Public Service Commission of West Virginia and 2l rules, reguiations znd
orders of the Public Setvice Commission of West Virginia.

Seetion 7.14. Mo Free Services. The Jssuer will not render or cause to
be rendered any free services of any natore by the Sysiem, noT will any preferental rates
be established for users of the same class;] and in the event the Tssuer, or any depariment,
agency, instramentality, officer of employee shall avail itself ot themselves of me facilities
or services provided by the System, or any part thereof, the same rates, fees or chiarges
applicable to other CUStOICTs teceiving like services under similar circimstances shall be
charged the Issuet and any such department, 2geNCy. spstrumentality, officer 01 employes.
The evenues so received shail be deerned to be revenues derived from the operation of the
System, and shail be deposited and accoured for in the $ame MAnmEr as other revenues
derjved from such operation of the Sysiein.

Section 7.13. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so fong a5 the Bonds remnaln Outstanding, he Issvet wilf, as an
Qperafing Expenss, procure, carry and maingin insurance with a reputeble nEUIanLE carTier
or carriers ag is custopnarily covered with respect 10 WOIKS and properties similar to the
Systern. Such ipsurance shall initially cover the following risks and be i the following

amounis:

(1y FIRE, LIQHTNING, VANDALISM, MALICIOUS
‘MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
a1l above-ground insurable postions of the Systermn in"an amount
equal to the achual cost thereo £ Infime of war the Issuer will also
carry and maintain insurance to the exwent gvailable against fhe
cisks and hazards of war. The proceeds of all such insurance
policies shall be piaced in the Repewal and Replacement Fund and
used only for the repairs apd resworasion of e damaged or
desiroyed properties or for the other purposes provided herein for
e Renewal and Replacement Fund. The Issuer will itsetf, ot will
require each confractor and subcomiractor fo, obmin and maintain
builder’s risk insurance {fire and extended coverage) (o protect the
interests of the Isswer, the Aushority, the prime contracter and all
subconfraclors as iheir respective interests may sppear, in
accordence with the Loan AgTesTnent, during construction of the
Project on a 100% basis (completed vahie form) on the insurabie
poriion of the Project, such insurance fo be made payable to the
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order of the Purchaser, fhe Authority, the ssuet, the contraciors
and subcontractors, as Meir interests MRy 2ppear.

() PUBLIC LIABILITY INSURANCE, with bmits of
ot less than 1,000,000 pex oCculIence to protect the Issuer from
claims for bodily injury apdfor death and Tot less than $500,000
DET OCCULIENCE from claims for damage to property of others which
mmay arise from the. operation ofthe Systern, and jnsurance with the
same lLimits 1o protect the Issuer from claims arising out of
pperation o ownership of motor vehicles of or for the Systern.

(33 ~WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE
THEREFOR; AND PEREORMANCE AND PAYMENT BONDS,
such bogds t be in he amounts of 100% of e construction
contract and o be required of gach contraclor contracting directly
with te Issuer, and such payment bonds will be filed with the
Cierk of The County Commission of e County in which such
work is to be performed prior o commencement of construction of
fhe Project in compiiance with West Virginia Code, Chaprer 38,
Aicle 2, Section 39. ’ ‘

4 FLOCD INSURANCE, if the facilitie of the System
are or wiil be located in designated special flood or mudshide-prone
areas and o the extent avaiiable at reasonable cost to the Issuer.

BUSINESS INTERRU?TION INSURANCE, to the
_extent available at reasonable cost 0 the Issuer.

(6 FIDELITY BONDS will be provided as w cvery
officer, member and employee of the issuer having custody of te
revennes or of any ofher fiyads of the System, inan amount at jeast
equal fo the total funds in the custody of amy such person at any
one time uniess increased arnount is requested by the Purchaser
from tne 0 Hme.

B.  TheIssuer shall require all coniractors engaged in the construction of the
Project to furnish a performance bond apd a payrent bornd, cach in 2a amount equal to
100% of the contract price of the portion of te Project covered by the parficular contract
as security for the faithiul performance of such contract. The Issuer shall verify such bonds
prior 1o commencemert of construction. '

The Issuer shail also require al} contractors engaged in the construction of the
Project 10 CAITY such worket's compensation COVETaEE for all employees working cn e

in
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Project znd public Trbility insnrance, yeljcular liability ipsurance and property darnage
\msurance in 2MOUBis adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided mhat the mounts apd terms of such
COVELEEE art satisfactory to the Authority and the Council and the Issuet shail verify such
jnsurance prior 10 comnencerent of construction. I the evert, the Loan AZTeeTment 50

«

requires, such nsurance shall be made payebie o the prder.of e Authority, the Issuer, the
prime conractor apd 2]l subconItactnTs, 85 their inerests mhay sppear: ‘

Secgion 7.16. Connections’. To the extsﬂt-'pafﬁxitt@d by the, Iaws of.the -

DA I e

Sare and ules and regulations of the Public Serviee Commission of West Vicginia, the
[ssuer shalt reguice every owrer, tenant or oceupant of any house, dweling. 01 building
miended to be served by the System 10 eonoect thereto.

Section 7.17. Completion of Project: Permits and Qrders. The Tssuer
shall compilete te Project a5 prompily a8 possible and operate and maintain the Systemn 28

a revenue-producing pfility in good condition and 10 pompliance with all federal and smte
requirements and standards.

The Issuer has obtained all permits required by State and federal laws for the
acquisition and construction of the Project, all ordets and approvals from the Public Service
Cosnmission of West Yirginia and the Council necessary for The acquisiion and construction
of the Project and the operation of the Systemn and al} approvals for issuance of the Bonds
required by Stats law, with all requisife appeal periods having expired without successiul
gppeal.

Section?. 18, Compliance wits Leter of Conditons, Loan Agreerment and
Law,. The Issuer sfalt perform, catisfy and cOmPLY with al} the terms and conditions of the
Leuer of Conditions, the Losn Agreetnent, the Act and this Bond Legistation. The Issuer

snall also comply with all applicable laws. es and regulations issued by the Puechaser, the -

Aunthority and the Council, of other site, faderal or local bodies in regard 1o the aequisition
and construction of ¢he Project and the operati.uﬁ, (nainenance and use of the System. The
{ssuex shell provide the Covneil with copies of 411 documents submitted O the Purchaser and
the Authority. T '

Section 7.19. Tax Covenamis. The issuer hereby further covenants and
agrees as follows: : -

4. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of e Net Proceeds of the Series 5006 Bonds are used for Private
Business Use if, in addifion, fhe payment of mote fhan 10% of the principel of 10% of the
interest due on te Series 7006 Bonds during the term tereof Is, under the terms of e
Series 2006 Bonds or aly underlying ayrangemeat, directly or indirecty, secured by any

interest in property used or fo be used fora Private Business Use of i payments in respect
of property used of © be used for a Private Business Use or isto be decived from payments,
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whether or not to the Issuer, in respect of property or borrowed money used or to be nsed
for a Private Business Use; and (i) and that, in the event that both (A) in excess of 5% of
fhe Net Proceeds of the Series 2006 Bonds are used fora Privaie Business Use, and (B) an
amount in excess of 5% of the principal or 5% of the interest due on the Series 2006 Bonds
during the term thereof is, under the ©Ims of the Series 2006 Bonds or any undertying
arrangement, directly of indirectly, secured by any interest in property used or o be used
for said Private Business Use or in payments. in respect of property used OF 10 be used Tor
caid Private Busihess-Use or'is to be derived from payments, whether o not t© the Issuer,
in respect of property of borrowed moriey used of B be aged for said Private Business Use,
then said excess over said 5% of Net Proceeds of the Series 2006 Bonds used for a Private
Business Use shall be vsed for a Private Business Use relatéd to the povernmental use of the
Project, or if the Series 2006 Bonds are for the purpose of financing more than one project,
a portion of the Project, and shalt not exceed (e proceeds used for the governmental use of
the portion of the Project to which such Private Business Use iz relaed. A1} of the foregoing
shall be determined in accordance with the Code. : :

£, PRIVATE LOAN LIMITAT JON. The Issuer shall assure that not in
excess of the lesser of 3% of the Net Proceeds of the Series 2006 Bonds or 53,000,000 are
used, directly or indirectly, to make or finance 2 loan (other tham loars constiinting
Nonpurpose [nvestments) to persons other than state or local government units,

‘ €. FEDERAL GUARANTEE PROYIBITION. The lssuer shall not ke
any action or permit o suffer any action to be taken if the result of the sarme would be ©
cause the Series 2000 Bonds to be “federally guaranteed” within the meaning of
Sertion 149(b) of the Code. .

. INFORMATION RETURN. To the extent legally required, the Issuex
will timely file all stateweents, instrrments and retins pecessary o asstire the mx-exzmpt

- ptats of the Series 2006 Bonds-and: the: uerest. thereon including, without timitation, the

information retarn required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actiors that may
e required of it (includlng, withoat Timimtion, those deemed necessary by the Authority)
5o that the interest on the Series 2006 Bonds will be and remain excluded from gross income
for federal fncome LRX PUFpOSES, and will not teke any actions or fail to take any actions
(inclading, widioat {immitarion, those deemed necessazy by the Authority), the resuil of which
would adversely affect such exchusion.

Section 7.20 Securities Laws Compliance, The Yssuer wilt provide the
Anthority, $o a timely maoner, with 2oy and all information that may be requested of it
(including its anoual audit report, financial statements, related information and potices of
changes in vsage and custormer base) so that the Authority may comply with the provisions
of SEC Rule 1562-12 (17 CFR Part 240).
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Section 7.21. Starniory Morteage Lien, Forthe further protection of the
Tiolders of the Series 2006 Bonds, a stattory morigags lien upon the System is pranted and
created by the Act, which statutory mONgage Yien is hereby recognized and deciarea © be
valid and binding, shall take effect hamediately wpon delivery of the Series 2006 Bonds and
shall be on 2 parity with the statutory mortgage lien in favor of the Holders-of the Prioc
Bonds. - :

'S;ction T.22. . " Contracts: - Public Releases. ‘4.  The JIssuer sﬁﬁil,
simuitanecusly with the delfivery of the Series 006 Bonds or immediately thereafier, enter
into wiitien contracts for the immediate acquisition ot construction of the Project.

B.  The Issuer shall submil alt proposed change orders o the Purchaser and
the Ceupcil for written approval. The Tssuer shall obtzin the -writien &pproval of the
Purchaser and the Council before expending any proceeds of the Series 2006 Bonds held in
“contingency” as set forth In the schedule amched fo the certificate of the Consulting
Enginees. The Issuer shall also obtain the writen approvai of the Purchaser and the Counell
before expending any proceeds of the Series 2006 Bonds made availzble due to bid or
construction of project undermuns. :

) ¢ The Issuer shall iist the funding as being provided by the Purchaser, the
Authority and the Council in any press release, publication, progrant, buitetin, sign ot orher
public communication that references the Project, including but not limited to any profram
document distributed i conjunction with any ground breaking or dedication of the Project,

wt
i
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- ARTICLE ¥ilI

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. ‘nvestments, Any monies held as a part of the furds and
accounts creaied by this Bond Legisiation other than the Revenue Fund, shall be invesigd
and reinvested by the Commission, the Depository Bank, or-such other bank or natiofal
banking assotiation hotding such fund or accouni, a8 the case may be, at the wriften
direction of the Issuer I any Qualified [nvestments 10 the fullest exteru possible nider
applicable laws, this Bond Legislation, the need for such monles for the pusposes set forth
herein and the specific restrictions and provisions set forth in this Section. 8.01.

Any investment shalt be held in znd at all mes deemed 2 pazt of the fund or
aceount in which such monies were originally held, and the inferest accruing thereon and any
profit or 1oss realized from such investment shall be credited or charged to the approprate
fund or account, The investments held for any fund or accouat shail be valued at the lower
of cost of then carrent market yaiue, ot at the redemnption price thereof if then redeemable
at the option of the holder, incinding the vatne of accrued interest and giving effect to the
amortization of discount, of at par if such investment is held in the *Consolidated Fund.”
The Commission shall sell and reduce ro cash a sufficient amoent of such investments
whenever the cash balance in any fund or account is insufficient to make the paymenis
requited from such fupd or account, regardiess of the loss on such liguidation. The
Depository Bank may make any and all irrvestments permitred by this section through its own
spvestment or trust department and shall not be Tesponsivle for any losses from such
jmvestments, other than for its owil negligence or wiliful misconduct.

_ The Depository Rank shall keep complete and accurate records of all fonds,
accounts and inveshments, and shall distribute to the Issuer, at least once gach ygar (or more

often if rensomably raquested WY e [gsnery, o summary of such funds;- accounts and - o

{nvestment ezrnings. The Issuer shail retain all such records and any additional records with
respect to such funds, aceomats and investment earnings 5o long as any of the Bonds are
Outstanding and as long thereafter as NECCSSAry to comply with the Code and assuie the
exclusion of interest on the Bonds from gross income for federal jbcomee X PRIPOSES.

Section 8.02 . Certificate as fo_Use of Proceeds: Covenants 25 1o Use of
Proceeds. The [ssuer shall deliver a ceritficate as to use of proceeds or other siroilar
certificate to be prepared By nationally recognized bond counsel relating to restrictions on
the use of proceeds of the Serics 2006 B Bonds s 2 condition fo issuance of the Series 2006
B Bonds. Inaddition, the Issuer COVERATIES (i) to comply with the Cade and al] Reputations
$rotn time [o time in effect and applicable o the Series 2006 B Bonds as may be necessary
in order to maintain the stafus of the Series 2006 B Bonds 25 governmental bonds; (i) that
it shall not take, or permit or snffer 10 be taken, eny action with respect © the {ssuer’s use
of the procesds of the Series 2006 B Bonds which would cause any bonds, the interest on
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which is exeenpt from federal income taxation under Section 103(2) of the Code, issued by
the Awhorify or the Council, as the case may be, fromn whish the proceeds of the Series
2006 B Bonds are derived, to Jose their siatus as tax-exempt bonds; and (iii) to take such
action, or refrain fiom taking such acrion, as shall be deemed nscessary by the Issuer, or
tequested by the Auihoriry or the Coungil, to ensure compliance with the covenants and
agrecments sét forth in this Section, regardiess of whether such actions may be conmary to
any of the provisiens of this Resolution. ‘

" The Issuer shall annuafly furnish o the Authority information with respect to
the Issuer's use of the proceeds of the Sedes 2006 B Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

Section 8.01. Events of Default. Bach of the following events shall

_ comstitute an "Event of Default” with regpect to the Series 2006 Bonds:

CHB341

" puncmal payment of the principal of of itetest on 20y Series of he Seres 2006 Bonds ar - e

[¥13

.- (1)~ I default occurs in the dus znd puﬁntual payrhent of |
the principal of or interest, if any, on any seties of the Sexies 2006°
Bonds; or -

(2)  Ifdefamit ocours in the Issuer’s cbservance of any of
the covenants, agreements or conditions on its part refating to the
Series 2006 Bonds ser forth int this Bond Legislation, any
supplemental resolution or in the Series 2006 Bonds, ané such
deSault shall have continued for a period of 30 days after the Issuer
shall have been piven writien notice of such default by the
Commission, the Depository Baok, the Registrar, the Paying Agent
or any other Paying Agent or a Helder of 2 Bond; or

(3)  If the Issuer files a petition seeking reorganization or
arrapgement under the federal bankruptcy laws or any other
applicable taw of the United States of America; or :

(4)  If default ocours with respect to the Prior Bonds or
the Prior Resolutions. '

Notwithstanding znything hetein o the contrary, if defanlt occurs inthe due and

the Prior Bonds, it shali constitite an “Bvent of Defahit™ wirh tespect 1o the other series of
the Series 2006 Bonds.

Section 9.02. Remedies. Upon fhe happenlng and continuance of any
Event of Defanlt, any Registersd Owner of a Bond may exercise any available remedy and
bring any eppropriae action, suit or procesding to enforce his or her righss =nd, in
particular, (i) bring suit for any unpaid principal or interést then due, (ii) by mandamus ot
other appropriate proceeding enforce all rights of such Registered Owners inciuding the righe
to reguire the Issuer to perform its duties under the Act and the Bond Legislatlon reiating
thereto, inclnding but not Hmited to the making and coilection of sufficient rates or charges
for services rendered by the System, (i) bring suit upon the Bonds; (iv) by action at law or

bill in equity fequire the Issuer to account 2s if it were the trustes of an express irust for the -

Registered Owness of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislarion with respect to the Bonds, or the rights of such Registered
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Owners; provided that, all rights and remedies of the Holders of the Series 2006 A Bonds
and the Series 2006 B Bonds shail be on & parity with each otber and the Prior Bonds.

Section9.03, Appointment of Receiver.- Any Registere@ Owner of a Bond -
roay, by proper iegal action, compel ths pcrformanb& of the duties of the Issuer under e
Bond Legisladon and the Act, including, the completion of the Project and after
commencement of operation of the Systemn, the making and collection of sufficient rates and
charges for services rendered by the System and segregation of the revenues therefrom and
'the application thereof. 1f there be any Event of Default with respect to such Bonds, any
Registered Owaer of 2 Bond shali, in addition w all ofher rernedies or Tights, have the Tight
by appropriate legal proceedings to obiain e appointment of a receiver {0 admipister the
System or o complete e acquisition and construction of the Project on behalf of the Issuer,
with power (o charge rates, remzls, fees and other charges sufficient to provide for the
payment of Operaling Expenses of the System, the payrent of the Bonds and interest and
the deposits into the funds and accounts hereby established, and te apply such rates, rentals,
fees, charges or other revenues in confortity with the provisions of this Bond Legisiation
ant the Act.

The receiver so appointed shalt forthwirh, directly ot by his or her or ifs agents
and attorneys, enter into and upon and fake possession of all facilities of said Systen and
shall hold, operate and malntain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Fssuer with
Tespect 1o said facilides as e Issuer itself might do.

Whenever all that is due npon the Bonds zod interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having & charge, lien or encumbrance upon The revennes of
the System shali have been paid 2nd made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
comendered 1o the Issuer upon the entry of an order of the court to that effect. Upon any |
subsequent defavle, any Registered Owner of any Bonds shall have the same right to secuts
the furlher appointment of a receiver upon any such subsequent defauit.

Such recelver, in the performance of the powsis beretnabove conferred wpon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all tmes be subject to the ozders and decrees of such court and may
be removed thereby, and a SUCCESSOT TECETVET May be appointed in the discretion of such
court. Nothing herein conmined shall Yimit or restrict the jurisdiction of such court 10 ey |
such ofher and forther orders and decrees as such court may deem necessary or appropriate ' |

for the exercise by the receiver of any fupction not specifically set forth herein.

: Any receiver appointed as provided herein shall hold and operate the System in
‘e narme of the Issuer and for Gie joint protection and berefit of the Tssver and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage Or

m
I
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otherwise dispose of any assets of any Xind or chavactsr belopging or pertaining to the
System, but the authority of such Teceiver shalt be fimited o the comnypletion of the Project
tein for the sole purpose of the
Bonds and rhe curing and

and the possession, operation and mainterance of Hie Sy8

peotection of both the tesuer and Regisered Owners of such
mnaking good of any Event of Defanlt with respect thereto under the provisions of thiz Bond
Legisiation, and the tifle to 2nd ownership of the System shall remain in the
court shiall have any Jurisdiction to enter any order or decee permitting or requiring such.
receiver 1o sell, assign, morigage of otherwise dispose Of any asseis of the System.
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ARTICLE X

PAYMENT OF BONDS

. Sectipn 10.01. Payment of Bonds. If the Issuer shall pay or there shall |
otherwise be paid to the Holders of the Series 2006 Bonds, the principal of and interest, if |
any, due or to become due theréon, at the times and in the manper stipulated thereinand 0, |
fhis Bond Tegislation, then the pledge of Net Revenues and other monies and secarities’ ' |
pledged wader this Bond Legislation and a1l covenants, agreements and other obligations of ‘
the Issuer 1o the Registered Owner of the Series 2006 Bonds, shzll thereupon cease,
terminate and become void and be discharged and satisfied; except as may otherwise be
necessary fo assure the exclusion of interest, if any, on the Series 2006 Bonds from gross
income for federal income taX purposes.

~ Ezcept through such direct payment Lo the Holder of the Series 2006 A Bonds,
the Tssuer may not defease the Series 2006 A Bonds 0T otherwise provide for payment
thereof by escrow or like manner. ’
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ARTICLE X1

MISCELLANEOUS

Segtion 13.01. Amendment or Modification of Bond Legistation. Prior to
issuance of the Serics 2006 Bonds, this Resolution may be amended or supplemented in any

way by the Supplemental Resolution. Following Issuance of the Serigs 2006 Bonds, no '
material roodification or amendment of this Resclution, or, pf'any‘ resclytion er order -

amendatory ot supplemental hetetd, tat would materially and adversely affect the righis of
" Registered Owrers of the Sexies 2006 Bonds, shalf be made without the consent in writing
of the Registered Owmers of the Series 2006 Beads so affected and then Ouistanding;
provided, that no change shall be made 1o the matority of the Bonds or the rate of inferest
thereon, or in the principal amouat thereof, 'or affecting the uneonditdonal promise of the
Yssuer w pay such principal and interest, if ary, out of the funds herein pledged therefor
without the consent of the Registered Owner thereof. No amendment or modification shall
be made that wouid reduce the percentage of the principal amount of the Ronds required for
consent to the above-permined amendments or modifications.  Notwithstanding the
faregoing, this Bond Legislation may be amended without the consent of any Bondholder
as 102y be Necessary Lo assure comptiance with Section 148(f) of the Code relating to rebate
requirements or otherwise as may be necessary to assure e exchudability of interest, i any,
on the Series 2006 Boads from gross income of the holders thereof.

Section 11.02., Bond Legislation Consiitutes Contract. The provisions of
the Bond legislation shall constitute & confract betweed the Issuer and the Registered
Owmers of the Series 2006 Bonds, and no change, varation or alteration of any kind of the
provisions of the Bond Legistation shall be made in any mammer, except as in this Bond
Legislation provided.

paragraph, clause ot provision of this Resolution should be held invalid by any court of
competent jurlsdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Resolution, the Supplemnentz]l Resolutdon
or the Series 2006 Bonds.

Section 11.04. Headines. Etc. The headings and cawhlines of the srticles,
sections and subsections hereof are for copvemience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof,

Section 11.05. Conflicting Provisions Repealed; Prior Resoluipns. All

orders or resolutions and or parts thereof n conflict with the provisions of this Resolution '

are, to the extent of such conflict, hereby tepealed; provided that, this Section skall not be
a_pp&icab}e to the Loan Agreement or the Loan Resohition (Form ForHA 442-47); and
orovided that in the event of any confiict between this Resolution and the Prior Reaclutions,
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fhe Prior Resohrtions shall control (unless Jess restrictive), so long as the Prior Bonds ot eny
portion thereot are outstanding,

Section11.06. Covenant of Due Procedure. Etg. The Issuercovenants that
al] acts, conditions, things and procedures equired to exjst, {o happeq, fo be performed o
1o be taken prececent to and in the adoption of this Resolurion do exist, have happened, have
veen performed and have been taken in regalar and doe time, form and manner as required
by and in full compliance with the faws and Constitution of the Staie of West Yirginia
apphicable thereto; znd that the Chairman, fhe Secretary and members of the Governing

. Body were at 2]} 1imes when any actions in connection with this Resoluton oceurted and are

duty in office and duly gualified for such office.

Section 11.07. . Effective_Date, This Resolution 'shall take effect
immediaely upon adoption.
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Adopted this 25th day of July, 2006.

MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT '

By: _;\M qi‘}‘e—ﬁﬁ
u*‘ts C}‘xalrman tf

5&




CERTIFICATION

Certified a wug copy of avResolu.tidn duly adopted by the Public Service Board
of MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on July 25, 2006.

Dated: July 27, 2006,

[SEAL) T
f{ RT}[LMH/QJ ‘f_\ixﬂﬂfﬁf =
. Secretary
07.59.06
SETLE0.00003
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WMCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2006 A,
(United States Deparmment of Agriculiure) and
Water Revenue Bonds, Series 2006 B,
{West Virrinie Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

. SUPPLEMENTAL. RESOLUTION PROVIDING AS TO

PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND WATER REVENUE BONDS, SERIES
2006 B (WEST VIRGINIA INFRASTRUCTURE FUND), OF
McDOWELL COUNTY PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO THE SERIES 2006 B BOWNDS; AUTHORIZING
AND APPROVING THE SALE OF THE SERIES 2006 A
BONDS TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE AND THE SERIES 2006 B BGNDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS,

WHEREAS, the Pubtic Service Board (the "Goveming Bqdy")' of McDowell
County Public Service District {the “lssuer”) has duly and officially adopted a bond
resolution on July 23, 2006 (the "Bond Respiudon” or the YResolution™), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS

TO THE EXISTING PUBLIC WATERWORKS FACILITIES

OF MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREQOF THROUGH THEISSUANCE BY THE
DISTRICT OF NOT MORETHAN $236,000 TN AGOREGATE




PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2006 A, AND NOT MOKE THAN §300,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURBFUND): PROVIDING FOR THERIGHTS
AND REMEDIES OF AND SECURITY. FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DCCUMENTS
© RELATING TO 'THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING.A LOAN
AGREEMENT RELATING TO THE SERIES 2006 B BONDS:
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADCPTING QTHER PROVISIONS RELATING THERETC.

WHEREAS, capitalized terms used herein and not otherwise defimed herein
shall have the same meaning set forth in the Bond Resoluiion when used herein;

WIHEREAS, the Bond Resotution provides for the fssuance of Water Revenve
Bonds, Series 2006 A (United States Department of Agricuiture), and Water Reveone Bonds,
Series 2006 B (West Viginia Infrastrucmre Fund), of the [ssuer {collectively, the "Bonds"
and individually, the “Series 2006 A Bonds™ and (he *Series 2006 B Bonds™), in the
respective aggregate principal amonnis pot to exceed $236,000 and $300,000, 2nd has
authorized the execution and delivery of the loan agreement relating 1o the Series 2006 B
Bonds, including ali schedules and exhibits attached thereto, by and between the Issner and
the West Virginia Water Development Authority (the " Aunthority™), on bebalf of the West
Virginia Infrastructure and Jobs Developroent Council (the “Council™ (the “Loan
Agreement”), all in accordance with Chapter 16, Article 13A,, and Chapter 31, Article 15A
of the West Virginia Code of 1931, 25 amended (collectively, the "Act”); and in the Bond
Resolntion it is provided that the form of the Loan Apreement and the exact principal
amounts, detes, maturity detes, redemption ptovisions, interest raies, interest and principal
" payment dates, sale prices and other 1eTms of the Boods shoutd be esteblished by z
supplemental resolution pertaining to the Bonds; and that pther maters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented 1o the Issuer at this
meeting; . :
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WITEREAS, the Series 2006 A Bonds are proposed o be purchased by the
United States Department of Agriculture, acting for and on behalf of the United States of.
Asnerica (the "Purchaser”} pursuant to a Letter of Conditions, and all amendments, and the
Serizs 2006 B Bonds are proposed to be purchased by the Authority putsuant o the Loan
Apreement; and

WHEREAS, the Coverning Body deemns it essertial and desirable that s
supplernental resolution (the "Supplemental Resolution”) be adopied, thar-the Loan
Agreement be approved end ratified by the Issuer, that the exact pringipatamotnts, the dates,
the maturity dates, the redemption provisions, the interest rates, the inferest and principal
payment dates, the sale prices and other terms of the Bonds be fixed hereby in the manner
stated hierein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF ,
McDOWELL COUNTY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolition and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the lssner: :

A.  Water Revenue Bonds, Series 2006 A (United States Depactment
of Agriculture), of the Issuer, originally represented by a single Bond, numbered AR-1in
the principal amount of $236,000. The Series 2006 A Bonds shall be dated the date of
detivery thereof, shall bear interest at the rate of 4.5% per amurn, interest only payable in
monthiy instaflments for the first 24 months commencing 30 days following delivery of the
Series 2006 A Bonds and continning on the corresponding day of each rooath and, thereafler, |
principal and interest are payable in monthly instalmexits of $1,084 on the corresponding day |
of each montr, except that the final installment shall be paid at the end of forty {40) years . |
from the date of the Series 2006 A Bonds, in the sum of the unpaid principal and inferest due

o the date thereof, except that prepaywents may be made as hereinafier provided and as
provided i the Series 2006 A Bonds, all such ‘payments tobe made 4 1fié National Findfice
Office, St. Lonis, Missouri 63103, or at such other place as the Purchaser may designate
afier jssuance of the Series 2006 A Bonds. Prepayments of scheduled installments, or any
portion thereof, may be made at 2ny time at the option of the Isser.

B. Water Revenue Bonds, Series 2006 B (West Virginda Infrastruciure
Fund), of the Issuer, originully represented by a single Bond, numbered BR-1, in the
principal amount of $300,000. The Series 2006 B Bonds shiall be dated the dae of delivery
thereof, shall finally mwature Juze 1, 2046, and shall bear ho interest. The principal of the
Series 2006 B Bonds shall be paysble quarterly, on March 1, Jupe 1, September 1 and
December 1 of each year, commencing March 1, 2008, and maturing Juae 1, 2046, and in
[he armoumts as set forth im the "Schedule Y™ astached to the Loan Agreement and
incorporated in and made & part of the Series 2006 B Bonds. The Series 2006 B Bonds shali
be subject 1o rederaption wpoa the written consent of the Authority and the Countil, and upon
payment of the redemption premium, if any, and otherwise in compliance with the Loan
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Apreement, so long as the Authority shall be the registered owner of the Series 2006 B
Bonds. :

Section2.  All other provisions relating to the Bonds and the texcof the Bends
shail be in substantially the form provided in the Bond Resolution.

Section 3. - The Issuer does hereby authorize, approve, ratify and accept the

Loan Agreement, a copy of which s incorporated herein by refevence, and the executionnand
delivery of the Loan Agreement by the Chairman,, and the performance of the obligatons
contatned thereir, on bekalf of the Issner, are hercby anthorized, directed, ratified and

approved. The Issuer hereby affirms all covenants and representations made in the Loan
Agreement and in the applications to the Council and the Authority. The Issuer does hersby
authorize, approve and accept the Letter of Conditions, and all amendments thereto, and the
performance of the obligations contained therein, on behalf of the Issuer, are hereby
suthorized, directed and approved, The price of the Bonds shall be 100% of par value, there
being no interest accrued thereon, provided that the proceeds of the Series 2006 A Bonds and
the Serics 2006 B Bonds shall be advanced from time 1o time as requisitioned by the Issuer..

Sectiond4. The Issuer does hereby appoint and designate - The Huntington
National Bark, Charleston, West Virginia, to serve as Registrar (fhe "Registrar™} for the
Serdes 2006 B Bonds under the Bond Resolution and does approve and accept the Registar's
Agreement (o be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution znd delivery of the Regisizar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed, )

Section 3. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Sertes Z006 B Bonds under the Bond Resclution. ’ ‘

Section 6. The Issuer does hereby appoint and designate MCINB Bank and
Trust Company, Welch, West Virginia, to serve as Depository Bank under the Bond
. Resolution.

Secion7.  All proceeds of the Series 2006 A Bonds shall be deposited in or
credited to the Series 2006 Bonds Construction Trust Fund as received from the Purchaser
froem time to Time for payment of costs of the Project, including, withous limitation, costs of

issuance of the Series 2006 A Bonds.

Section 8.  Series 2006 B Bonds proceeds in the amount of $-0- shall be
deposited in the Secies 2006 B Bonds Sinking Fund, as capitalized nterest,

Section . Series 2006 B Bonds proceeds in the amount of 3-0- shall be
deposited in the Serjes 2006 B Bonds Reservé Account. -
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Section 10. Scries 2006 B Bonds proceeds in the amount of 320,000 shait be
paid to the West Virginia Municipal Bond commission to pay in full. the outstanding principal
of and interest on the Prior Notes at closing.

Section 11, The balance of the proceeds of the Series 2006 B Bonds shall be
deposited in or credited to the Sexies 2006 Bonds Construction Trust Fund for payment of
the costs of the Project, including, without limitation, costa of lssuance of the Bonds and
related costs. ’ : ‘

Section 17. The Chairman and Secretary are hereby authorized and directed
to execuie and deliver such other documents, ag:e'emems, instrurnents and certificales
required ot desirable in conmection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, o the end that the Series 2006 A Bonds may be
delivered on ar about Juty 27, to the Purciiaser pursuant to 1be Letter of Conditions, and the
Series 2006 B Bonds rnay be delivered on or about July 27, to the Authority pursuant to the
Loan Agreement.

Section 13, The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds are in the pubiic interest, serve a public purpose
of the Issuer and will promote the heaith, welfare and safery of the residents of the Lssuer.

Cection 14. The Issuer hereby determines that it is in the best interest of the
Tssuer to invest all monies in the fonds and accounts established by the Bond Resclution held
by the Depository Bank until expended, sobject to any limiation of the Purchaser with
respect of the proceeds of the Bonds, in repurchase agreements Or e Sccounts, secured by
a pledge of Government Obligations, ard therefore, the Issuer hereby directs the Depositary
Bank to fake such actions a5 may be necessary to cause such monies to be invested in such
repurchase agreements of Hme accounts, until further, dirscted in wiiting by the Issuer.
Moniesin the Series 2006 A Bonds Reserve Actount, the Series 2006 B Bonds Sinking Fund
and the Series 2006 B Bopds Reserve Account shall be invested by the West Yirginia

e et o e g e

"“Municipal Bond Commission it the West Virginid Cotisolidated Fund.

Section 15. The Issuer hereby approves and accepts all contraets relsting to
the financing, acquisition aid construction of the Project. -

Section 16. This Supplemenia! Resotutfort shall be effective immediately
following adoption hereof.
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Adopted this 25th day of Tuly, ZDQG,

MCDOWELL COUNTY PURBLIC SERVICE
DISTRICT

By: LMSM

Its: éihain}isn N
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CERTIFICATION

Certiffed a wue copy of & Supplemental Resolution duly adopted by
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on this 25¢h day of Tuly, 2006.

Dated: July 27, 2006.

" [SEAL] s N
ﬂ AN aso 1y 2o J-/r:/ 4
Secretary
07.19.06
582.18D.00003
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2006 A,
(Urited States Department of Agriculture}, and
Water Revenue Bonds, Series 2006 B,
{West Virginia Infrastructure Fund)

SECOND SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO PRINCIPAL
AMOUNTS, DATES, MATURITY DATES, REDEMPTION PROVISIONS, !
INTEREST RATES, INTEREST AND PRINCIPAL PAYMENT DATES,

SALE PRICES AND OTHER TERMS OF THE WATER REVENUE

BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), AND THE WATER REVENUE BONDS, SERIES 2006

B (WEST VIRGINIA INFRASTRUCTURE FUND), OF MCDOWELL

COUNTY PUBLIC SERVICE DISTRICT AND MAKING OTHER

PROVISIONS AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of McDowell County
Public Service District (the "Issuer") has duly and officially adopted a bond resolution on July 25, 2006
{the "Bond Resolution" or the “Resolution”), entitled:

RESOLUTION AUTHORIZING THE REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM DESIGN NOTES, SERIES
2000 A, AND THE ACQUISITION AND CONSTRUCTION OF
[MPROVEMENTS AND EXTENSIONS TO THE EXISTING PUBLIC
WATERWORKS FACILITIES OF MCDOWELL COUNTY PUBLIC
SERVICE DISTRICT AND THE FINANCING OF THE COST, NOT
OTHERWISE PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $236,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)}, AND NOT
MORE THAN $300,000 IN AGGREGATE PRINCIPAL.  AMOUNT OF
WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE REGISTERED OWNERS OF
SUCH BONDS; AUTHORIZING EXECUTION AND DELIVERY OF ALL
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DOCUMENTS RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN AGREEMENT
RELATING TO THE SERIES 2006 B BONDS; AUTHORIZING THE
SALE AND PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein shall have
the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resolution provides for the issuance of Water Revenue Bonds,
Series 2006 A (United States Department of Agriculture} and Water Revenue Bonds, Series 2006 B
(West Virginia Infrastructure Fund), of the Issuer (collectively, the “Bonds” and individually, the
"Series 2006 A Bonds and the "Series 2006 B Bonds”), in the respective aggregate principai amounts not
to exceed $236,000 and $300,000, and has authorized the execution and delivery of the loan agreement
relating to the Series 2006 B Bonds, including all schedules and exhibits attached thereto, by and between
the Issuer and the West Virginia Water Development Authority (the ° Authority ™), on behalf of the West
Virginia Infrastructure and Jobs Development Council (the “Council”} {the “Loan Agreement”), all in
accordance with Chapter 16, Article 13A, and Chapter 31, Article I5A of the West Virginta Code of 1931,
as amended (collectively, the "Act™); and in the Bond Resolution it is provided that the form of the Loan
Agreement and the exact principal amounts, dates, maturity dates, redemption provisions, interest rates,
interest and principal payment dates, sale prices and other terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds be herein
provided for;

WHEREAS, the Governing Body deems it essential and desirable that this second
supplemental resolution (the "Second Supplemental Resolution") be adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT:

Section1.  Pursuant to the Bond Resolution and the Act, this Second Supplemental
Resolution is adopted.

Section 2.  Article V Section 5.03A Paragraph 4 of the Resolution is hereby
amended in its entirety to read as follows:

(4)  The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and (i) remit to the Commission the amounts
required by the Prior Resolutions to be deposited in the Reserve Accounts
for the Prior Bonds; (ii) beginning on the date specitied by the purchaser,
but in any event not later than the 24 % monthly anniversary of the
Closing Date, and continuing on each monthly anniversary of the
Closing Date thereafter, transfer from the Revenue Fund and remit to the
Commission, for deposit in the Series 2006 A Bonds Reserve Account,
an amount equal to 10% of the monthly payment amount, until the
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amount in the Series 2006 A Bonds Reserve Account equals the Series
2006 A Bonds Reserve Requirement; provided that, no further payments
shall be made into the Series 2006 A Bonds Reserve Account when
there shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Series 2006 A Bonds Reserve
Requirement; and (iii) remit to the Commission, commencing 3 months
after the completion of construction of the Project, as certified by the
Consulting Engineers, if not fully funded upon issuance of the Series 2006
B Bonds, for deposit in the Series 2006 B Bonds Reserve Account, an
amount equal to 1/120th of the Series 2006 B Bonds Reserve Requirement,
until the amount in the Series 2006 B Bonds Reserve Account equals the
Series 2006 B Bonds Reserve Requirement; provided that, no further
payments shall be made into the Series 2006 B Bonds Reserve Account when
there shall have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2006 B Bonds Reserve
Requirement.

Section 3. This Second Suppiemental Resolution shall be effective

immediately following adoption hereof.

Adopted this 11" day of January, 2007

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

By: M i @{ ﬁgtﬁﬂ

Lts:
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CERTIFICATION

Certified a true copy of a Second Supplemental Resolution duly adopted
by MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 11" day of
January, 2007

Dal:ed:g})' M hgg% [il , 2007

[SEAL) | .
ﬂ uﬂ/]mxﬂ/@- f?ﬁfa Fia
Secretary

01.09.07
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1

FOR VALUERECEIVED, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT (the
"Borrower") promises to pay to the order of the UNITED STATES OF AMERICA (the "Government"),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place
as the Government may hereafter designate in writing, the principal sum of TWO HUNDRED THIRTY-
SIX THOUSAND DOLLARS ($236,000), plus interest on the unpaid principal balance at the rate of
4.5% per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of this
Bond and continuing on the corresponding day of each month for the first 24 monihs after the date hereof,
and $1,084, covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be.made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as & part hereof. '

Every payment made on any indebtedniess evidenced by this Bond shalt be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instaliments
fast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
instaliments as scheduled herein. ‘

1 the Govermment at any time assigns this Bond and insures the payment thereof, Borrower
shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is beld by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments retained and remitted by the Government on an annual installment due date
basis, shall be the date of the United States Treasury check by which the Government remits the payment
to the holder. The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest 2t the same tate as the principai of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Governiment.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of tume.

“This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of acquisition and
coustruction of improvements and extensions to the existing public waterworks system (the "System™) of
the Borrower, is payable solely from the net revenues to be derived from the operation of the System in
the manmer provided in the hereinafter defined Resolution. This Bond does not in any manner constitute
an indebtedness of Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,

her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in the

manner, subject to the limitations and upon payment of the charges, if any, provided in the Resolution and
upon surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denpminations, for the like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by teansfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full compiiance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act"), and a Resolution of the Borrower duly adopted on July 25, 2006, and a
Supplemental Resolution of the Borrower duly adopted on July 25, 2006, authorizing issuance of this Bond
(collectively, the “Resolution”™).

If at any time it shall appear to the Government that Borrower may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such Joan
in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farmer and Rural Development Act of 1965. This Bond shall be subject to
the present regulations of the Government and to its furure regulations not inconsistent with the express
provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER'S (1) WATER REVENUE BOND,
SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; (3) WATER REVENUE BOND, SERIES
1997 A; (4) WATER REVENUE BONDS, SERIES 1999 A; (5) WATER REVENUE BONDS, SERIES
1999 B; (6) WATER REVENUE BONDS, SERIES 1999 C; AND (7) WATER REVENUE BONDS,
SERIES 2001 A, ALL AS DESCRIBED IN THE RESOCLUTION (COLLECTIVELY, THE “PRIOR
BONDS™), AND (8) WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $300,000.

In accordance with the requirements of the United States Department of Agriculiure, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to

excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity. .

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREQFE, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto athxed or imprinted
hereon and atrested by its Secretary, all as of the date hereinabove written.

BLIC SERVICE DISTRICT

W

MCDOWELL COUNT}\P:
3 }“t'

[CORPORATE SEAL]
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $215.043.49 07.27.06 {19) $
(2) 3 200 3
(3 $ 2h__ %
{4} 8 22 3§
(5) $ 23  §
{6) $ 2n %
(1) $ 25 %
(8) $ {26) _ §
(9) $ 2D §
(10 3 (28) $
(1 $ 29§
{12y § 30§
(13 3 IV
(14§ 32y 8
(1) §$ (33) §
{16y 8% (34) %
an .8 (35§
(18 % (36} $
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint
Arttorney to transfer the said Bond on the books kept for registration of the within Bond of the saxd

Borrower with full power of substitution in the premises.

Dated: 2
In presence of:
(7.20.06
582180.00003
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 ' $300,000

KNOW ALL MEN BY THESE PRESENTS: That on the 27th day of July, 2006,
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT, a public service district and public corporation
and political subdivision of the State of West Virginia in McDowell County of said State (the "Issuer”), for
vaiue received, hereby promises o pay, solely from the special funds provided therefor, as hereinafter set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority”) or registered
assigns the sum of THREE HUNDRED THOUSAND DOLLARS ($300,000), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances" attached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2008, as set forth
on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no interest. Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such instaliments, is legal tender for the payment
of public and private debts under the laws of the United States of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Infrastructure and Jobs Developmernt
Council (the “Council™), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the Council, dated July
27, 2006.

This Bord is issued (i) to pay a portion of the costs of acquisition and construction of
improvements and extensions to the existing public waterworks system of the Issuer (the "Project"); (i) to
pay in full the entire outstanding principal of and all accrued interest on the Issuer’s Waterworks System
design Notes, Series 2000 A (West Virginia Infrastructure Fund) (the “Prior Notes™); and (ili) to pay certain
costs of issuance of the Bonds of this Series (the “Bonds”) and related costs, The existing public
waterworks system of the Issuer, the Project and any further additions, betterments or improvements thereto
are herein called the "System." This Bond is issued under the authority of and in full compliance with the
Constitusion and statutes of the State of West Virginiz, including particularly Chapter 16, Article 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act”"), a Bond
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Resoluticn duly adopted by the Issuer on July 25, 2006, and a Supplermnental Resolution duly adopted by
the Issuer on July 25, 2006 (collectively, the "Bond Legislation"), and is subject to all the terms and
condirions thereof. The Bond Legislation provides for the issuance of additional bonds under certzin
condirions, and such bonds would be entitled to be paid and secured equally and ratably from and by the
finds and tevenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SCURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER'S (1) WATER REVENUE BOND,
SERIES 1993; (2) WATER REVENUE BOND, SERIES 1993; (3) WATER REVENUE BOND, SERIES
1997 A: (4) WATER REVENUE BONDS, SERIES 1999 A; (5) WATER REVENUE BONDS, SERIES
1999 B; (6) WATER REVENUE BONDS, SERIES 1999 C; AND (7) WATER REVENUE BONDS,
SERIES 2001 A, ALL AS DESCRIBED IN THE RESOLUTION (COLLECTIVELY, THE “PRIOR
BONDS”), AND (8) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JULY 27, 2006, iSSUED CONCURRENTLY HEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236,000 (THE “SERIES 2006 A BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues {as defined
in the Bond Legislation) to be derived from the operation of the System, orn a parity with the pledge of Net
Revenues in favor of the Holders of the Series 2006 A Bonds and the Prior Bonds, and from monies in the
resarve account created under the Bond Legislation for the Bonds (the "Series 2006 B Bonds Reserve
Account”), and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on all bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute an indebiedness
of the Issuer within the meaning of any constitutional or statutory provisions or [imitations, nor shall the
Issuer be obligated to pay the same or the interest, if any, hereon, except from said special fund provided
from the Net Revenues, the monies in the Series 2006 B Bonds Reserve Account and unexpendad proceeds
of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish and
maintain just and equitable tates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, {0 provide for the reasonable
expenses of operation, repair and maintenance of the System, and to leave a balance each year equal to
at least 115% of the maximum amount payable in any year for principal of and interest, if any, on the
Bonds, and ali other obligations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Series 2006 A Bonds, and the Prior Bonds; provided however, that so long as there
exists in the Series 2006 B Bonds Reserve Account an amount at least equal to the maximu:n amount of
principal and interest, if any, which will becorne due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including the Series 2006 A Bonds, and the Prior Bonds, an amouxt at least equal tw the
requirement therefor, such percentage may be reduced to 110%. The Issuer has eatered into certain
further covenants with the registered owners of the Bonds for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered owners of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.

CHS36302.1 Page 2 of 11




Subject to the registration requirements set forth herein, this Bond is transferable, as
provided in the Bond Legislation, oniy upon the books of The Huntington National Bank, Charleston, West
Virginia, as registrar (the “Registrar™), by the registered owner, or by its attomey duly authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized in writing.

Subject to the regisiration requirements set forth herein, this Bond, nnder the provision of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of ail
amounts advanced for preliminary expenses as provided by law and the Bond Legislation, shall be applied
solely to payment of the costs of the Project and costs of issuance hereof described in the Bond Legislation,
and there shall be and hereby is ereaied and granted a lien upon such monigs, until so applied, in favor of
the registered owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture for
the issuance of parity obligations, the Bonds will be in default shouid any proceeds cf the Bonds be used
for a purpose that will contribute to excessive erosion of highly ercdible land cor to the conversion of
wetlands to produce an agriculmral commodicy.

ITISHEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with ail other obligaticns of the Issuer, does not exceed any limit prescribed
by the Constitution or statutes of the State of West Virginia and that a sufficient amount of the Net
Revenues of the Systern has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of this Bond.

All provisions of the Bond Legistation, resolutions and statutes under which this Bond is
issued shall be deemad to be a part of the contract evidenced by this Bond to the same extent as if written
fully herein.

{Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
cansed this Bond to be signed by its Chairman, and its corporate seal to be hereunto affixed and attested
by its Secretary, and has caused this Bond to be dated the date first writlen ahove.

[SEAL]

ATTEST:

OF T Qe .6/1-5’(;‘

Secretary

CHR836302.1

Page 4 of 11




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2006 B Bonds described in the within-mentioned Bend
Legislation and has been duly regisiered in the name of the registered owner set forth above, as of the date

set forth below.

Date: July 27, 2006

CHE36302.1
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EXHIBIT A

RECORD QF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $28.500 07.27.06 (19) 8
@ S 200 8
@8 Qn s
4 S 22§
(5 8 (231 S
6 8 24 8
(7S (250§
@ S 26 S
© S 2n 3
10 S 28) S
ay S 29 "8
2y S 30y 8§
(13§ B $
14y S (32 S
as;_ s (33 _$
(16) S a4y S
an__s (35) 8
(18§ 36 S
TOTAL S
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DEBT SERVICE SCHEDULE
Date Priacipal Coupan Total P+I
00/01/2006 - -
12/01/2006 - -
03/01/2007 - -
06/01/2007 - -
09/01/2007 - -
12:01/2007 - -
03701/2008 1,945.00 1,949.00
06/01/2008 1,949.00 1,945.00
09/01/2008 1,549.00 1,545.00
12/01/2008 1,949.00 1,949.00
03/0172009 1,949.00 1,949.00
06/01/2009 1,94%.00 1,949.00
09/01/2009 1,945.060 1,949.00
12/01/2009 1,949.60 1,949.00
03/01/2010 1,943.00 1,948.00
06/01/2010 1,648.00 1,948.00
09/81/2010 1,948.00 1,948.00
12/01/2010 1,948.00 1,548.00
03/01/2011 1,548.00 1,948.00
06/01/2011 1,948.00 1,948.00
09/01/2011 1,948.00 1,948.00
12/01/2011 1,948.00 1,948.00
03/01/2012 1,548.00 1,948.00
06/01/2012 1,948.00 1,948.00
09/01/2012 1,948.00 1,948.00
12/01/2012 1,948.00 1,948.00
03/01/2013 1,948.00 1,%48.00
06/01/2013 1,948.00 1,948.00
- 09/01/2013 1,948.00 1,948.00
12/04/2013 1,943.00 1,948.00
03/01/2014 1,548.00 1,548.00
06/01/2014 1,943.00 1,948.00
09/01/2014 1,948.00 1,948.00
12/01/2014 1,948.00 1,948.00 -
03/01/2013 1,948.00 1,948.00
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Date

§2/01/2015
03/01/2016
06/01/2016
09/01/2016
12/01/2016
03/01/2017
06/01/2017
0970172017
120172017
03/01/2018
06/01/2018
09/01/2018
12/01/2018
03/01/2019
06/01/2019
09/07/2019
12/01/2019
03/01/2020
06/01/2020
09/01/2020
1240172020
03/01/2021
06/01/2021
09/0172021
12/01/2021
03/01/2022
06/01/2022
09/01/2022
12/01/2022
03/01/2023
06/01/2023
0940172023
12461/2023
03/01/2024
06/01/2024
09012024
12/01/2024
03/01/2025
06/01/2025
09/01/2025
12401/2025

Paywent Caupon

1,048.00
1,948.00
1,543.00
1,948.00
1,948.00
1,948.00
1,948.00
1,348.00
1,948.00
1,948.00
1,948.00
1,548.00
1,948,00
1,948.00
1,948.00
1,548.00
1,945.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,048.00
1,948.00
1,948.00
1,948.00
1,948.00
[,943.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
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Total P+I

},048.00
1,943.00
1,048.00
1,948.00
£,048.00
1,948.00
1,948.00
1,948.00
1,948.00
1,943.00
1,948.00
1,948.00
1,548.00
1,948.00
1,943.00
1,948.00
1,938.00
1,948.00
1,548.00
1,948.00
1,943.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948,00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,548.00
1,048.00
1,948.00°
1,948.00
1,948.00
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Date

03/01/2026
06/01/2026
09/01/2026
12/01/2028
03/01/2027
06/01/2027
05/01/2027
1240112027
03/01/2028
06/01/2028
09/01/2028
12/01/2028
03/01/2029
06/01/2029
09/01/2029
12/01/2029
03/01/2030
06/01/2030
05/01/2030
12/01/2020
03/01/2031
06/01/2031
09/01/2031
12/01/2031
© 03/01/2032
06/01/2032
09/01/2032
12/01/2032
03/01/2033
06/01/2033
09/01/2033
12{01/2033
0370172034
06/01/2034
09/01/2034
12/01/2034
03/01/2035
06/01/2035
09/01/2035
12/01/2035
03/01/2036

Payment Coupon

1,948.00
1,948.00
1,948.00
1,048.00
1,948.00
1,048.00
1,948.00
1,948.00
1,948.00
1,948.00
1,943.00
1,948.00
1,948.00
1,948.00
1,948.00
1,048.00
1,948.00

11,948.00
1,948.00
1,948.00
1,948.00
1,943.00
1,948.00
1,948.00
1,548.00
1,948.00
1,948.00
1,948.00
1,948.00
1,548.00
1,048.00
1,948.00
1,948.00
1,948.00
1,548.00
1,948.00
1,948.00
1,948.00
1,948.00

1,948.00
1,948.00
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Total P+I

1,948.00
1,948.00
1,048.00
1,948.00
1,948.00
1,948.00
1,848.00
1,048.00
1,048.00
1,948.00
1,548.00
1,048.00
1,948.00
1,548.00
1,943.00
1,943.00
1,548.00
1,948.00
1,9438.00
1,948.00
1,048.00
1,948.00
1,548.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,543.00
1,948.00
1,948.00
1,948.00
1,9438.00
1,948.00
1,948.00
1,948.00
1,548.00
1,943.00
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Date

06/01/2036
09/61/2036
12/01/2036

03/01/2037

06/01/2037
09/01/2037
12/61/2037
03/01/2038
06/01/2038
09/01/2038
12/01/2033
03/01/203%
06/01/2038
09/01/2039
1270172039

370172040
06/01/2040
09/01/2040

i2/01/2040°

03/01/2041
06/01/2041
09/01/2041
12/01/2041
03/01/2042
06/01/2042
09/01/2042
12/04/2042
03/01/2042
06/01/2043
09/01/2043
12/01/2043
03/01/2044
06/01/2044
09/01/2044
12/01/2044
03/01/2045
06/01/2043
09/01/2045
12/01/2043
03/01/2046
06/01/2046

Payment Coupon

1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00 _
1,943.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1.948.00
1,348.00
1,943.00
1,948.00
1,948.00
1,948.00
1,543.00
1,048.00
1,948.00
1,048.00
1,048.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
{,048.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,048.00
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Total P+l

1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,943.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,048.00
1,948.00
1,948.00
1,048.00
1,948.00
1,543.00
1,945.00
1,048.00
1,648.00
1,948.00
1,948.00
1,048.00
1,948.00
1,048.00
1,948.00
1,948.00
1,048.00
1,948.00
1,948.00
1,048.00
1,948.00
1,948.00
1,048.00
1,948.00
1,948.00
1,048.00
1,048.00
1,948.00




{Forim of)

ASSTIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the
books kept for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

]

In the presence of:

07.20.06
582180.00003

" CH836302.1 Page 11 of 11
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CDOWELL COUNTY PUBLIC SERVICE DISTRICT

MeDOWELL COUNTY PUBLIC S Y28 202 immes

RESCLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
TMPROVEMENTS AND FYTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF McDOWEL]L COUNTY
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED THEREQF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $145,000 I AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE RONDS, SERIES 2001 A
(UNITED STATES DEPARTMENT OF AGRICUGLTURE); -
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
TOR THE HOLDER OF THE RONDS; AND PROVIDING

WHEN TEIS RESOLUTION SHALL TAKE EFFECT

. BEIT RESOL?ED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF McDOWELL COUNTY PUBLIC SERVICE DISTRICT:

-l ARTYICLE]Y
| STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS
Section 101, Authority for This Resolution. This Resolution is adopted

pursuant 1o the provisions of Chapter 16, Article 134 of the West Virginia Code 0f 1931, 23
amended (the "Act"), and other applicable provisions of law. McDowell County Public
Service District (the "lssuer”) is a public corporation and public service district and polizical
subdivision of the S of West Virginia in MecDowell County of g2id State, duly creaied
pursuant to e Actby The Count_y_\ComnﬁssiDn of McDowel] County.

Section 1.02. Findines and - Deferminations. T8 is hereby found,
determined and declared 28 fotlows:® ™ o -

A, The Issuer currently OWRS and operates 2 public waterwerks system and
desires o finance and acquire, constrict, operaie and maintain cermin addidomal public

c=18401E 3




service properties consisting of additons, improvements and extensions to such existing
waterworks facilidies witk a1l appuresant faciiities, within the boundaries of o Issner tobe
owned and operaied by the Issuer. '

Bl 1tis deemed essential, convenieat and t_iesixable for the health, welfare,
safety, advantage 2nd convenience of the inhabifants of the Issuer; avd, gncotdingly, it 18
bereby ordered, fat there be acquired and constincied certain additions, improvemesnts and

extensions o e =xisting waterworks Faciliries of {hE Issuer,

i the communities of Caretta and Baztiey, McDowell Couuty, West Virginia (the “Project”},
particularly described in and according o the: plans and specifications prepared by the
Consulting Enginees and heretofore filed in the office of the Secretary/Treasurer of the Public

Service Board (the "Goveriing Body™) of the Issuer- The existing warerworks facilities of

tiie Tssuer, together with the Project and any Further addirions, Improvemnents of extensions
thereto, are herein called e *Qystern,* The acquisition and constructon of the Project and
the fGinaacing hereby sufliorized and provided for are public purposes of the Tssuer and are
ordered for the purpose of meeting and serving public convenience and necessity.

C.  The estimated revenues to be derived in each year from the operation of
tre System afer coropletion of the Project will be sufficient to pay all costs of operation and
mainenance of the Sysei, the principal of and interest on the Bonds {hereinafter deBned)
and al} fonds and accounts znd other payments provided for herein.

p.  The estimaied roaximum cost of the acquisition and constrycton of the
Project is $515,000, of witich $145,000 will bs obtained from the proceeds of sale of the
Series 2001 A Bonds nerein Anthosized, approximaely $370,000 will be obtained from 2
grant fror the Purchaser, approximately 179,000 will be obtained from = supplemeniat
grant Srom the Purchaser, aid approximately $37,098 will be obtained frorm z grant from the
West Virginia Infrastucturs and Jobs Development Conncil. :

E. It is necessary for the Issuer o jssue its Water Revénue Bonds,

Series 2001 A {(United Stafes Department of Agricul.mre), i the aggregate principal amoust
of £145,000 (the "Series 001 A Bonds™), ta finance 2 portion of the cost of such acquisition
and consbruction in the rmanner hereinafter provided. The cost of such acquisidon and
eoastruction shall be deemed to include, without being Hmited fo, the acquisidon and
constriction of the Project; the cost of all propesTy Tights, sasements and franchises deemad
necessary of convenient therefor agd for rhe'imprm'renmms and extensions therator Interest
oq the Series 2001 A Bonds prior ip,, during and for six months after completion of such
acquisiton and constraction of e ﬁa:x:qtoverr_xents and extsnsions; engineering, fiscal agents
and legal expenses; eXpenses for estimares of costs and reveoues; expenses for plans,
cifications and surveys; OMeT eXpenses necessary ot incident to Jetermining the feasibility

or practicability of the Project, adminisfrative expense, and such other expenses as may be
pecessary oF incident & the financing nerein authorized, and the acquisidon and censiruston

ettt

_ cousisting of a water ireatment
and distributon faciliry (waterline extension project) and ali ECESSaLy appurtenant facillties .




of the properties and the placement of sarse in operaton; ;;ravidcd that, reirnbursement to the
Issuer for any amounts expended by it for the repayment of indebtedness incuured for costs
of the Project by the Issuer shatl be deemed costs of the Project.

£ The period of usefitlmess of the System afier completion of the Project .
is pot less than 40 years. ‘

G,  Theve are outstanding cbligatons of the Issuer which wili.rank on 2
parity with the Serics 5001 A Bonds as to liens, pledge 2nd source of and seensity for
payment: () Water Revenus Rond, Series 1993, dated June 23, 1993, issued i the origimal
aggregale principal amount 0f5318,000 {the "Series 1995 TBonds*); (if) Water Revenue Bond,
Series 1995, dated September 26,1993, issued in the original aggregale principal amonnt of
$500,000 (the #Series 1995 Bond™); (B Water Revenue Bond, Seties 1997 A, dated October
15, 1997, issued in the original aggregaie principal amount of $350,000 (the "Series 1957 A
Bond"); (iv) Water Revemue Bonds, Series 1999 A, dated June 21, 1999, issued in the
original aggregate principal amouat of $360,000 (the "Series 1999 4 Bonds"™); (¥) Waler
Revenwe Ronds, Series 1559 B, dated August 11, 1999, iss_.ued in the original aggregate
principal amount of $870,000 (the “Sexries 1992 B Bapds™); and (vi) Water Revemze Bonds,
Series 1999 C, dated Angust 11, 1999, issued in the original aggregate priocipal amoun: of
%125,000, all he'd by the Purchaser {(collectively, the vPrior Bonds”). Other then the Prior
Tonds, there are 0o OHET cuistanding bonds ot obligatious of the Issuer which rank prior {0
o on 2 parity with the Series 2001 A Bonds as to liess, pledge and/or sOUICE of and secarity
for paymeut, .

There are also ougstandiug obligations of the Issuer which will not rank on 2
parity with the Sexies 2001 ‘K ‘Bonds as to liens, pledge and soupce’ of and security for
payment being the Waterworks Systern Design Notes, Series 2000 A, dated August 1, 2000,

: jor MNotes").

foousd 1 ths oripinak aggregate principal amount of $20,000 (the

The Isster is not in defauir under the terms of the Prior Bonds, or the
resotutions authoddzing issuance of the Prior Bonds of gy document in counection therewith,
and has complisd with all requirements of all the foregoing with respect 10 the issuance of
parity bonds ox has ob tined a sufficient and valid consent of waiver thereof,

[, Itisinthe bestimterest of the Issuer thax the Series 2001 A Bonds be sold
to the Purchaser, pursuant to the tarms and provisions of the Lefters of Conditions, dated
Tuly 7, 1958, and 2}l amendments __Lherecu, if any (collectvely, the *T ener of Conditions”).

1. ‘The Issuet has,complied with ail requirerents of law relating to &e -
authorization of the acquisidon and Constrction of the Project, the operation of the System,
fncluding, without Yrnitation, fhe fmposidon ‘of rates and charges, and the issnance of the
Series 2001 A Bonds, or will iave 50 complied priot issuancé of the Series 2001 A Bonds,
incinding, among oMer things and without Ysmitation, ob@ining 2 certificate of public

r=Ras0il. g
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convenience and necessity and app coval of the financing and necessary user rates and charges
Frop the Public Service Comnission of West Virginia by fnal order, the tirge for rehearing

~ and appeal of which have expired or hall have been duly waived or otherwise provided for.

.Section 1.03. Bond Legistation Constinties Contract, In consideration of

fhe acceptance of the Series 2001 A Bonds by those iyhio shali be the Repistered Owmer of
(he same from time to Gme, this Resoluton (the "Bond lﬁgislation‘_') shall be deemed to be .

and shazll consufut: a inIILfElCt betiyeen the. [ssuer zand’ such Bﬂgisgereq Owmer, and the
covenants and agreements set forth herein w be performed by the Tssuer, shall b for the
bepefit, protection and security of the Repgistered Owner of the Series 2001 A Bonds. ’

Secron, 1.04. Definitions. In addition capitalized terms defined
elsewhere hersin, he following terms shall have the Following rmeanings hereinuntess the XL
otherwise expressty requires:

o act means Chapter 16, Article 13A of e West Yirginia Code of 1931, as ‘

amended.

*Bond Legislation” means fnis Resoludon and all resolutions supplemental
hereto aad amendatory hereoi. ’

"3ond Registrax” means B2 Jssuer, which shall usually so 2ct by fis
Secretary/ Treasuer.

*Bonds" means, collectively, the Series 2001 A_Bonds and the Prior Bonds.
"Chalemnen” means e Chairman of the Govering Body.

rConurission” means the West Virginia Mupicipal Pond Comumission Or amy
other agency of the Sinte of West Virginia that succeeds to the functons of the Comimnission.

"Consuiting Enginzer” means Stafford . Consulaants, Incorporated, Princeton,
West Virginia, or any gualified engineer or frm of enginsers which shall'af any Lme
hereafter be retained by the Taseer as Consulling Epgineer for the SystemL. '

*Depository Rapk¥ means Ameribonk, War, West Virginia, a bank o wwst -

company Which is 2 member of ERIC (herein defined), and its successers and assigas.

e

"Facilides" or "yAErwOTKS faé;fliﬁcs" means all e =ngible properties of the

System and also any rangible pmpér{ir':s.,which may hereafier be added to the System by
additions, beterments, exiensions and imoprovements thereto and propertes, furminure,
fixturas or equipment therefor, hereafier 2t eny gme constructed or acquired.

(3384011
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SEDIC means the Federal Deposit Inserance CorpOmion.

"Fiscal Year" means gach 12-month period beginning or July 1 and ending on
the succeeding Jane 30

"Goverming Body” means e Public Service Board of the Issuer.

L "Goyemfaa:;ri; Obligations” means direct obligatons ef, of obligations the
prineipal of and jpterest on which are puaranleed by, e Vited States of Armetica.

"(jronts’ Means, collectively, all granis commitied for the Project.
"erein® or "herein” means in this Bond Legislation.

“fgsuee,” "Borrower” or *District” means McDowell County Public Service
District, & public service district and a public corporation and 2 political sabdivision ofte
State of West Virginia, in MeDowsell County, West Virginia, znd includes the Governing
Body. ’ '

] etter of Conditdons” means, collectively, the Leiter of Condidons of the
purchaser dated Tuby 7, 1998, and all additional amendments thereto, if any.

*Minimum Reserve " means, as of any date of caleuiation, the maximum an;ount
of principal and interest which will become due on the Series 2001 A Bonds n the then
curcent or any succeeding year;. o )

R "Net Reveues” means the batance of the Gross Revemues, as defined below,
s e deduction Of Operating BAperses, 25 defined below.

_ *QOperafing Expénses" means e CHITEnt XPEensss, paid or arcrued, of pperaton
and mainenance of the Project and the System and -ts facilifies, and includes, withott
limidng the generality of the foregoing. fnsurance premivms, salaries, wages and
adroinistradye £Xpensts of the Tssuer relating and chargeable solely 0 the Project and the
Systern, the accumulation of appropriate resecves for charges oot anmually rectrrent pur
which are sucH 2§ may reasogably be expected fo be incurred, and such other reasonable
pperating costsasare normally and regularly includeqd under recognized accounting principles
and retention of a sum ot 1o exceed one-sixth of he budgeted Operating Expenses stated
gbove for the cuTrent yeal &S worling capital, and language herein requiring payrent of
Operating Expenses means also relennon of pot to excead such sum a5 working capitaly
provided that, all mertly amortizaion payments upon the Ronds and fmfo all funds and
accounts have been made 1o the inst monthly payment dae prior to the date of ;uch rEtention.

CE3g4ALL.2




vprior Bands” means, coflectively, the Water Reverue Bond, Series 1093, the
Water Reyennie Boad, Series 1995, the Water Revenue Bond, Series 1997 A, the Wdler
Reveous Bonds, Serjes 1599 A, the Water Revenue Bonds, Series 1999 B, and the Water
Tevenue Bonds, Seties 1999 ¢, of the Issuer described in Section 1.07G hereck.

wpripr Notes® means the Tssuer’s Waterworks Sysiem Design Notes, Series 2000
A, dated August 1, 2000, issued in the priginal aggregate principal armount of §20,000. .
“Prior Rtsoluﬂons"‘rﬁeaus, coliectively, the resolutions of the Issuer, adopted
" fune 23, 1993, Septeaber 26, 1993, Octobet 15, 1597, Tune 16, 1999, and Augnst 11, 1999, |
respectively, _aumoriziug the Prior Bonds.

"Project” shall have the meaping stated in Section 1.02B above.

wpyrchaser” of "Coveroment” Mmeans United States Department of Agriculpre,
paral Utiitdes Service, and amy SnOCcesser thereof, acting for and on behelf of the’
United States of America. : |

. *Qualified Tnvestments” rpeans and includes any of the following, to the exiest
snch investnents arx permaitted by law:

(z) Government Obligations;

(&)  Govermment Obligations which have been sitipped
of their narpatired inierest cOUPODS, interest coupons stripped
from Governmént Obligations, aafd receipls OF ceriificates
evidencing payments from Covernment Obligations or interest
coupons stripped from Government Obligaticns;

{©) Bonds, debemtures, ROIES ‘or other evidences of

indebiedness issued by any of the following agencies: Banks for
Cooperalives; Federal Intermediate Credit Banks; Federal Home
1oan Bauk System,; Export-lmport Bank of the United States;
Federal Land Bapks; Governmetit N ational Mortgage Aszociation;
Tennesses Valey Authorigy; of Washington Memropolitan Area
Transit Auhority; . '
(@ Any bondydebenaurs, RO, participation certificate
or other similer obligations issned by the Federal National
Mortgage Association fo fhe éxient such obligation is guaranteed
by the Government Nationzl Mérigage Association of issued by
any other federal agency and backed by the Rl faih and credit
of the Unied Suaes of America; -

CAS401L.1
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. (g) = Time accounis (iuc[uc-iing accounts pyidenced by’
time cerfificates of deposiz, time depesits or other similar banking
arrangements) which, © the extent not insured by fhe Foic

(hereinbefore defined) or Federal Savings and Loan Ipsurance
Corporation, shall be secured Dy a pledge of Goverdment
Obligations, provided, that said Government Obligations pledged
pither must mamre as nearly &s pracicabie coincident with e

rmaturity of said fime accounis or must be teplaced or increased

o that the market yaiue thereof Is always at least equal to he
principal amount of said e accounts;

(fh  Money market finds or similar funds whose only
assels are invesmments of the Lype described in paragraphs (a)
through (&) above;

(g) Repurchase agreements,  fully secured - by
investments of the ypes described in paragraphs (3) through (&)
above, with banks or national banking associations, which are
members of FDIC or with goyernment bond dealers recognized
as primary dealers by the Federal Reserve Bark of New York,
provided, that said igvestments Securing said repurchase
agreemeats either snust paakire as nearly a3 practicable colncident
with the maturity of said repurchase agresments Of DS he

replaced or Inoreased 5o that the roarket value thereof is always:

it least equal . the principal amowunt of seid repurchase
aereemeats, and . provided futher that the holder of such

pi- Tt e

repurchase agreement shall have aprior perfected security interest

- i the-oliakeral therefor, moust have {or ifs agent must have)

possession of such coliateral, and such coflaterat must be fres of
all éiaimos by third parties;

() The West Virginia weonsolidated fupd” managed by
the Wost Virginia Board of Investment Managemeat pursuant o
Chapter 12, Agticle & of the West Virginia Code of 1931, as
amended; and

()  Obligagons of States or poliﬁcaiasubdi\‘risions or

+

. agencies thereod, the itersst OR wiich is excluded from gross

lncome for federal income tix pUrposes, and which are rated &
Jeast "A™ by Moody's’ Fvestors Sarvice or Standard & Poor's
‘Corporation. . o ‘
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“Registered Owner,”."Bondhoider,” “Holder of the Bonds"” or auy similat el
[means any person Who chall be the regisered owner of the Boods.

mResoiufions” MEANS, collectively, the PHior Resclurions and the Bond -

Legislation,

. "Reventes” OF "GmssRév&nueéf" maa;ls.all RIS, rents, fees, charges or ofhier
income received by the {ssuer, or dccrued 1o he issudr;; or any deparonéot, board, AZENCY

or instramentality thereof ia control of the manegement and operatjon of the System, from °

the Uperaﬁon of the System, and all pacts thereof, &l a5 caleulated I accordance with sound
accounting practices. '

"Secrotary/ T reasurer” Means the Secremry/Treasurer of the Governing Body.

“Geries 2001 A Bonds” means the ‘Water Revenue Bonds, Series 2001 A (United
States Department of Agricufnre), authorized hereby o be fssued pursuant © this Bond
1 egislation.

“System” means he comyplete public waterwocks system of the Issuer, prese nily
gxdsting in its entirety or agy integral part thereof, and siall inclode the Project and any
improvements and extensions thereto hereafter moguired or constructed for the System from
any SQUITES whatsoever.

=Tap Fees" memns the fees, fany, paid by prospective CUSIOmers of the System
in order to copnect thevelds .. T

Words importing singular pummber shall include the pinral qumber in each case
and vice versa; words unportfng PEESODS shell fnchrde finmy and corporations; and words
importing the mascuiine, ferninine oF seuter gender shall incinde any other gender; and any
requirernent for execntion oy atestation of the Ronds or amy certificate or other document by
fie Chairman ot e Secr&tazy{TreaSUrer-shaH mean that suCh Bonds, cerificate or other
document 2y be executed ot atestad by an Acting Chairman or Acting Secretary/T reasuTeT.

4311.1
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ART;CLE i\

AUTHORIZATION OF ACQUISTTION AND
CONSTRUCTION OF THE FROJECT

- Segtion 2.01.
Project, There is hereby authorized and ordered the
Project, at an estimated cost of $682,000, in accordance with the plans and specifications
which have betn prepared by the Consulting
Governing Body, Thbe proceeds of the Serfes 2001 A

applied as provided in Ayricle IV bereof.

Fngineers, teretofors filed in the office of the
Donds hereby aufhorized ghall be

caia401L.1
2

Authorization of Acguisiion and Construction: of the -
acquisition and construction, of the .




ARTICLETI

AUTHORIZATION, TERMS, EXECUTICH,
. REGISTRATION AND ISSUE OF BONDS

. Section 3.0L Authorization of Bonds. Subject and pursuant 1o the
provisions of the Pond Legisiation, the Series 2001 A Bonds of the Issuer, to be kngwn 2s
"Water Revenus Bonds, Series 2001 A {Upited States Department of Agriculture}”, are -
hereby authorized to be {ssued in the principat amount of $145,000, for the purpose of
financing 2 portion of the cost of the acquisition and constructon of the Project.

Section 3.02, Description of Bonds. The Series 2001 A Bonds shall be
sssned in single form, mumbered AR-1, only 52 fully registered Bond, and shall be dated the |
date of delivery thereof. The Serjes 2001 A Boods shall bear iuterest from the date of '
delivery, payabls monthly at the rate of 4 5% per annuin, and shall be sold for the par value

therect. |

The Series 2001 A Bonds shall be subject to prepaymest of scheduled monthly -
installments, oF any portion fhereof, at the option of the Tssuer, and shail be payable as
provided in the respecéve Bond forms nereinafier set forth.

Sectiop 3.03. . - Nesotability, Reristration, Transfer and E.x:':bange of
Bonds. ‘The Series 2001 A Bonds shall be and have 21 the gualities and tncidents of a
pegotiable Tostrumen: pnderthieUniform Comrrercial Code of the State of West Virginia; but
she Series 2001 A Bonds, ond th& right to princigal of 2nd stated saterest on the Series 2001 A
Bonds, may oply be transferred by tramsfer of the registration thereof upon the books
requized o be kept pursusnt to Section 3.04 hereof, by the pary in whose name it 15
registered, I pesol Of by attormey culy anthorized in wridng, upon surrender of the
Series 2001 A Bonds ot cancelfation, accompanied by delivery of a writtel instrument of

- wansfer, duly exccuted in a form accep table to the Bond Registrar.

Whenever the Series 2001 A Ponds shall be surrendered for regiistra:ion of
rransfer, the Issuer shall exeouie and deliver a new Bopd or Bonds i anthorized
denominations, for a like aggregate principal amount. The Bond Registrat shall require the
payment by the DeW owrer requesting such sransfer of any tax ot other gov ernmerital chatge
required to be prid with respect {0 such mansfer, but the Tssuer shall pay any other EXpenses
jpeurred by the Bond Registear wf'r‘l'-rgjz‘aspect tn such transfer.

i -

No registration of tramsfer of the Series 2001 A Bonds shall be permirted to be B

made affer e 15th day next preceding any installment payxent date on the Series 2001 A

Bonds.

CyrEA0ll. X
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Sectipn3.04. - Bood Rewistrar. The Issuer shall be the Bond Registrar 2nd
will keep, or cause to e kept, by its agent, &t is office, sufficient books for the registration
ond rransfer of the Series 2001 A Bonds, and, upon presemation for snch purpase, the Bond
Registrac shall, ander such reasonoble reguladons as it may prescribe, register the
Series 2001 A Bonds initially issued pursaant hereto and register the fransfer, or canse to be |
registersd by its agent, on cuch books, the wansfer of the Secies 2001 A Bonds as
hereinbefore provided. : ' '

The Bond Registrar shall accept the Series 2001 A Bonds for regisiration of
transfer only if ownership ihereof s 10 pe registered in the pame of the Purchaser, an
individual {including jolme owmership), & corporatiot, 2 partnership or 2 st and only upon
receipt of the social security murmber of each individuat, the federal ‘employer identification
pumber of eacht corporagion OF parmership OT the social security urnbers of the settlor and
beneficiaries of each frust and the Tederal employer Tdentification mumber and date of each
trust apd the name of me vrustee of each trust andicr such other identifying number and
information as may be required by law, The Serles 2001 A Bonds shall initaliy be folly
registered as to'both principal and nterest iri the name of the United Stales of America. S0 |
lopg as the Series 2001 A Bonds shall be registered in the name of the United Staies of o |
America, the address of the Unied Stales of America for regisiration paIposes shall be
National Finance Office, St. Louis, Missouri 63103, oL soch other address as shall be stated

in wriring to the Jssuer by the United States of America.

Section 3.05. Execution of Bonds, The Series 2001 A Bonds shalt be

exectied o the name of the Issuer by the Chairman aad its corpoiaie geal shall be affixed '

thereto and atrested by the SE?!?TH.[‘)"[TIE:HSL}I,’E.T‘ In case any O0e Or Jore of the officers who |
shall have signed or sealed the Series 2001 A Bonds shail cease to b6 such officer of he
Issuer before the Series 2001 A Bonds so signed and sealed have been actually sold and

- spiErEd: fuch Bonds may* heverfeless be. soid_and defivered as herein provided and may
be issued as if the person who signed ot sealed such Bonds had Hot ceased hold such
office. The Series 2001 A Ronds may be sigaad end seated on behalf of the lssuer by sach |
person as at the actual ime of the execution of such Bonds shall hold the proper griice in the
Issuer, although at the date ofsuch Boads such person may act have held such office or Mmay

not have beed s0 sutharized,

Section 3.06. Ronds Muglated, Destroyed, Stolen pr Lost. In case the
Qeries 2001 A Bonds shall becoms uilated or be gesmoyed, stolen or lost, the Issuer may
in jts discretion issue and deliver, a Bew Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, ig exchartgeand suhstintion for such mutilaed Ponds or in Heu of
and substitetion for e Bonds destrayed, stolen of tost, and upon the helder's fuznisking the
Tssuer proof of his ownership thereo'i‘”énd,comp%yiag with such other reasonzble reguiations

and conditions as the lssuer may require. Thé Series 2001 A Bonds o surrendered shall be
canceled and held for the account of the Issuer. If the Series 2001 A Bonds shall bave

CE3g40EL .2




mamred or be about to male, instead of issuing 2 substitute Bopd the ITseusr mey pay the

same, aod, i such Bopd be destroyed, stolen or lost, without sarrender thersoi.

Secon 3.07. Bends Secured by Pledee bf el Revennes. The paymeat
of the debt service of the Series 2001 A Ronds shall be secured forthwith by & Grst Hex on
the Met Revepues derived from the System, oD a ‘parizy with the Prior Bonds- The Met

_Revenugs derived from the System in 2n ArmoUDL sufficient to pay the principal of and interest

c2iaal

provided, 2t¢ heseby irrevoczdly pledged to e payment of the principal of and interest on
fne Series 200t A Bonds and the Prioc Bonds as the same Decorne due.

or the Series 2001 A Bonds and ibe Prior Bonds, and i yaake the payments as hereinafter

Section 3.08. Forrn of Bond. Subject to the pravisions hereof, the fext -

of the Series 2001 A Bonids and the othet details thereof shall be of substantially de following

enor, with such ornissions, ioserions and variations as may te authorized or peritied’

hereby or by any cesolution adopted afrer the cate of adoption nhereof and poor to the
jssuance thereof:

=
i

8
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(FORM OF BOND)

AMeDOWELL COUNTY PUBLIC SERVICE PISTRICT
WATER REVENUE BONDS, SFRIES 2001 A
(UNITED STATES DEPARTMENT. OF AGRICULTURE)

$145,000

No, AR-1

Date:

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called “Borrowet") prognises to pay ¥ the order of the United States of
America (the " (3oyernment”), Of i registered assigns, at its Mational Finance Office,
St. Louis, Missourd 63103, or arsuch other place as the Government may hereafier designate
in writng, s principal sur of . DOLLARS (5
 phus inferest on he urpaid principal balance at the rate of 4.3% per annuml. The
said principal and interest shall be paid in the foliowing nstatlments 00 the following dates:
Monthly Insiallments of intsrest only, comnmencing 30 days following delivery of the Bond
and continuing on the corresponding day of sach month for the first 24 months afier the daie
nereot, and $666, covering principal and interest, thereafier 01 said corresponding day of
sach moath, except tat fise fipal nstallthent chall be paid atthe end of40 years from the date
of tiis Bond, 1o the sum of thetunpaid principal and ipterest due on the date thereot, and
~gxcept thal prepaymenis yoay be made 28 provided hereinbelow. The consideration herefor
shalt support a0y agreersieriﬁ'uiodifﬁﬁg ihe forssoing schedule of payments. .

1£ the total amount of the Joan is not advanced at the tme of loan closing, the
{oan shall be advanced to Borrower as requested by Borrower aod approved by the
Government aid interest shall accrue on, the amount of ench advance from its actual dale 28
shown on ihe Record of Advances attached hereto as 2 part hereof. ’

Tyery payingnt made on 20Y indebiedness evidenced by (nis Bond shall be
applied first 1o imterest computed to He effective dage of the payrment and fhen L principal.

Prepayments of schéag}_g-g:l installments, OF any i')orﬁon thereof, mey be made
st apy time at the option of BommQWET. ‘Refunds and exlya payinents, as defined in the

regutations of the Government according tothe saurce of funds involved, shall, after payment

of interest, be applied the Instzllmerits last to become dus under this Bond and shall not
affect the obligaton of Bocrower to paY the ramainiog nstallments as scheduled herein.




_ if the Goverament al a0F Gme. assigns ihis Bond and jnsures ihe paymeDt
therecf, Borrower shal continue to make payments o fhe Governinerit as collection agent for
the holder.

While this Boﬁ(_i'is held by aw:u insured lender, prepayments a8 above authorized
made by Borzo#tl may, 2t e option of e Gioverument, be remitted by the Governroent ©©

the holder pmmptij. of, except fOT, t‘iﬁai payment, be retained by the Goyermmett and

remitied 1o the holder sn ejther a calendar quAartEr basis or an anmuat instaliment due date '

basis. The eFectve date of pyery payrnent raade by Borrower, excepl payments retained and
remnited by the Government Of an amnual ipstallment due Jdate basis, shall be the dale of the
{Inited Sites Treasury check by which the Governznent remils fhe payment © the holder.
“[he sffective dafe of any prepaymeat retajned and rernited by he Government to the hotdet
on an annual installmaent due dae basis shall be the date of the prepayroent by Borrower and
the Government will pay she inerest 1o which the holdeT {s enrtled acoruing between the
effecive daie of any such prepayment and the dute of the Treasury check 1o the holder.

Any amount advapced orlexpended by the Goyernmeut for the collection hereof
or D PIESETYE OF PIOtECt any security herefor, of offierwise under the Erms of any security
or orher insrament executed in congestion with the loan evidenced hereby, at the cption of
. the Goverument shall become a part of and bear interest at e sALE rate ag the principal of
the debt evidenced hereby and be immediabely dpe and payable DY Bogower © fhe
Government without demnand. BorrOwWer agrets 1o use the loan eyidenced hereby solely for
purposes authorized bY the Governimeri. ’

Borrowet hetabx-g:c‘ttifiés' that it is_unable to ohtmin sufficient sredit elsewhere
to Gnance its sctual qeeds at reasonable Tates and terms, REing ino consideration prevailing
private and cooperaliye yares and terms il or near i community for joans for siroiar
purposes and pexiods of time.

This Bond, together with any addifonal bonds raaldng on 2 parity herewith
which may be issued and outsranding for tie-purpose of providing funds for financing costs

of addifons, extensions and improv ements 1o the WABTWOTKS SYSLE (the "System”) of the-

Rorrower, is payable solely from the revYernues to be derived from the operation of the Systen.
after there have beet first paid from such reventes the reagonable curTent COstS of operation
and mamtenasce 0f e Systent. This Bond doss ot in any manrer constifue an }ndebedness
of the Borrower Within the meaning of amy constinetipnat or statory provision or limitation.

Registration of tis Bopd is trausferavle bY the registered OWDET hereof in
person or BY bis, her or its anprney. d L}j‘fmthorized {0 writing, at the office of the Borrower,
25 Bond Regismar, but cnly in the m inner; subject to the limitations and upod payment of the
charges, if a0y, provided in the herein defined Resolution asd upon surrender and

cancelation of i Bond. Upon sach papsfer 2 Dew Bond or Bonds, of muhorized -

dzpominafon oT denominations, for the like principal AmOUTL, will be issued to the transferce
in exchange herafor. '




This Bond, under the provisions of the Act, is end has all the qualities and
incidents of a megadable imstrumer under the Uniformt Commercial Code of the Stat af
West Virgiais, but may only be transferred by wanster of resistration hereof with the Bond

Registrar.

This Bond has been issued under and In fudl compiiance with the Constitution
and statutes of the State of West Virginia, inchuding, among others, Chapter 16, Article 13A
. of the West Virginia Cede, as amended (the- " ACt”), and a Resclation of the Bomower duly
adopted February 21, 2001, -authorizing issuance of tiiis Bond (the *Resclutdon”).

If at any Hone it shall appear 1Q the Goverament fhat Horrower may be able to
obtain a loan from 2 responsible cooperative or privale cradit source at reasonable rates and
rermms for joans for similar prrposes and perinds of fme, Borrower will, at the (Govermment's
. request, apply for and accept such Joat o sufficient amount W repay e Govermment.

This Bond is given a5 evidence of a loan to Borower mads or insured by the
Government pursant i the Consolidated Farmers Yome Rural Developmeit Act. ThisBond
shall be subject to the present regutations of the Government and to its future reguiations not
inconststene with the eXpress provisions hereof.

THIS BOND I3 ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WITH THEBORROWER'S (1) WATER
AEVENUE BOND, SERIES 1093; (%) WATER REVENUE BOND, SERIES 1993; (3)
WATER REVENUE BOND, SERIES 1997 &; (4) WATER REVENUE BONDS, SERIES
1995 A (5) WATER REVENUE BONDS, SERIES 1999 B; AND (6) WATER REVENUE
BONDS, SERIES 1999 C, AI'T. AS DESCRIBED IN THE RESOLUTION.

_ A WITNESS WHEREOF; McDOWELL. COUNIY, PUE:
ISTRICT has caused this Bond to be execued by its Chairman aad its cOrpora
hereunto xffixed or irpprinted hereai and attested by its Secretary/ T reasurer, allas of the date

Lereinabove Wrilten.

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]
Chairmagy Public Service Board '
HC 31 Box 4367 -
Welch, West Virginia 24801

| ATTEST:

Secrery/ TTeasures




RECORD OF ADYANCES
MOUNT ___ DATE T AMOUNT. DATE




SSIGNMENT

ASSIGNMENL

FOR VALUE RBCEIVED the updersizaed selis, assigns, and transfers woio

imevocably  constitute  2nd “zppoint

hereby ;
. Attormey to wansier the said Bond on the books kept

the within Bord of the said Issuet with full power of substitution in the

the within Rond and does

for registration of
premises.

Dated: . .

e
In the presence o

e —————
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ARTICLETY

SYSTEM REVENUES AND APPLICATION THEREOE,
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCCUNTS

. Sectioh 40l | Esl_:ablishman't of Eunds and Accounts with Depogitory

Bank. The following special funds or accounts ape created with (of continned. if previously -
estabiished by te Prior Resolusions) and shall be held by the Depository Bank, separate and
apart from all othet funds or accoants of the Depository Bank and-from each other:

{1) Revemue Fund (established by e Prior Resclutions and continned
hereby); .

3] Depreciadon Reserve (established by the Prior Resolutions and continued
hereby); :

(3)  Project Construetion Account.

Secion 4.02. Establishmens of Funds and Arcount with Commission. The
following special funds or gecounts are hereby creaed with {or contimued if previousty
established by the Prior Resolutions) and shiall be heid by the Comemission separaie and apact

from ail other funds or accounts of the Comenission and the Tssuer and from each other:

{1y  Series 1993 Bonds -:Bcsarve Account (estzblished Dy ihe Prior
Resolutidiis and continued hereby);

- (D) 'Seriés"LSJQ'ﬁ Bands Reserve Account (csmblisﬂed by the Prior Resoludons
znd contimed hereby); o

)y Series 1997 A Ronds Reserve Account {established by the Priot .

Resohutions and continued herebyli .

{4y  Series 1992 A Bonds Reserve Account _(cstablishe-d by the Prior
Resolations and continved hersby);

(5)  Series 1999 B Bonds Reserve Account (sstzblished by the Prior
_ Resolutions a:uﬁ;fs;pntinu;d heceby) .

il

(6) Series 1999 C Boaiis Reserve Account (sstablished DY e Priot
Resolutions and confinved hereby); and ) .

o (Ty . Serdes 20014 Tonds Reserve Account. _ )
Collectively, the reserye ACCOUDRLS for the Prior Bonds shail be referred 1o as the "Prior Ronds
Regerve Accounts.”




Section 4.03. Bonet Proceeds; Project Cousuction Accomst.  The
proceeds of the sate of the Series 2001 A Ronds shall be deposited upaL receipt by fhe Issuer
“in the Psoject Construstion Account. The momeys i the Praject Construction Accowt o
excess of the amount ipsured by FDIC shall be sacured at all times by the Depositary Baok
by Securities or i1 2 mner lawiad fox e securing of deposits of Sate and, rumicipal firnds
onder West Virginia law. Moneys in. e Project Consmuction Account shall be expended by
fhe Tssuer solely for the pUrposes provided herein. o

Moneys in the Project. Consimction Account shall beused solely 1o pay fhe cost .
of acquisitic nd construction of the Project upun yonchess aad other documentaton”

approved by the PurchaseT.

Until conmpletion. of acqu.iﬁtiou 2nd copstruction of the Project, the Issuer will
sddiionally transfer from the: Project Construction Account and pay 10 the ‘Purchaser 00 OF

pefare the dve date, such. suros as <hzll be from tme o U0 reguired to make e monthly

jnstallments on e Serjes 2001 A Bonds if there are ot cafficient Net Revemiles to make sach
rponthly paymenl. ) ) ’
" Pencing apphicatins as provided in this Section 4,02, money and funds in. the

Project Constraction Accowat shall be invested and reinvested at the dgirection of the Isseer,
o the extent possible @ accordance Wik applicable 12w, in Qualified Investoents.

When acquisiﬁoﬁ and construcion of the Praject has been completed aud all
costs thereof bave beed paid or provision. for sach payment has been made, any belance

remaiaing in the Praject Constrirction Aocount shall be dispesed.of L sceordance with the

regulations of the Purchaser. -

Section 4.04:7 . Covenedms of the Issuer 2510 Sysiem Revenues and Funds.

So long as any of the Series 2001 A Bonds shall be quistanding and wnpaid, OT wotd thege o

<hall have been set apaxt in the Series 2001 A Bonds Reserve Accmmt 3 U stfficient to -
pay, when due ot at the eariest practical prepaymenk date, the entre prineipal of, the
Series 2001 A Bonds and the Pror Boads rémaining appaid, together with interest acerued
and to zccrne thereon, the Issuer furher covenants with the Holders of the Series 2001 A

Boaods as follows:

A. REVENUE FUND. Tre. entire Gross Revermes
derived from the OpsTRBOR of the Systerm, and all parts therecf,

and all Tap Fees received, shall be deposited as cofiecied by the
Issuer in the Reyeaue Fund. 'The Revenue Tund shall constimte

2 trust fund for e purposes provided in the Resolutions and shall
be kept separate and distnct ercirr 2l other £l of the Issuer and
the Deposiwry Buok and used onty for the purposes and in the
mianner provided in te Resclutions.




B.  DISPOSTTION OF REVENUES, All Revenues at
any tme o0 deposit in.the Redenue ‘Fuad shall be disposed of only .,
i the following order and prioritys subject to the provisions of
the Prior Resolutions uot gtherwise modified hereim

(O . [The Tesuer shall fst, each month, pay

from the-Revenue Pugd the Operating Expenses of
the Syster.

(Zy  The Issuer shall pext, each morth, on
or before fhe due dale of payment of each
jastallment  om e Pdor Bonds and ~ the
Series 2001 A Bonds, teanster from the Revenns

* Faod aod remit 1o the Hational Fioance Office, the

- ampurnts required o pay fhe interest on the Prior
Ponds and the Series 2001 A Bondsand 10 amortize
fne principal of the FPrior Bomds and the
Qeries 2001 A Bonds over fhe respective Bves of
each Bond issae, Al paymentz Wil respect 10
principal of and intsrest on the Prior Bonds and the ..
Geries 2001 A Bonds shall be e on an equal Pro
rata basis jn accomiance with the raspectiveé
aggregete principal zmougis thersof outstanding and
on a parity, Wil each othet.

* (3y: Thelssusr shall next, on the Arst day
of each month, trensfer from. the Revenne Fund and
Shptitanously remit to the Commission () for
deposit into the respecttve Prior Rands Reserve
.Accounts, “the arpounts required by e Prier
Resotutions; and Gy for ‘deposit mwo e
Series 2001 A Bonds Tesorve Accoudl, n.4167% of

- fhe Minimwm Reserve, wotl the amotnt o the
Series 2001 A Bonds Reseye Account equals the
Minimum Reserve. Moneys fu the Series 2001 &
Bonds Reserve Account shall be used solely to make
up ERY deficiency for moniizly payments of the
prizripal of andjnserest o0 the Serjes 2001 A Bonds
to the National :Einan[;e Office as {he same shall
become dus of {or.prepayment of jnstallments on
the Sedes 2001 A Bonds, or T meandaory
prepayment of the Series 2001 A Bopds as
tereinafrer .provided, and for mo other pUIposes.
provided, howevey, that when ihe P inimmum
Raserve has besn arcormulated in the Series 2001 &
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Bonds Ressrve Account, all samings of invesTnents
of moneys therein shall ar least =umuafly be
mansferred to and deposited i the Reverme Fund.

(&) The Issuer chafl mest, on the first d2y

of each month, transfer from the Revemne Fund and
remir to the Depository Bank for deposit T the

Depreciation Reserve, {f) the amount required by -

e Prior Resoludons; and (5) 0.4167% of the
Minjooum - Reserve, apt the amount o the:
Series 2001 & Bonds Rese1ve Account equals de
dfimimum Rese1ye, nd fereafier, 0.8334% of the
Minizum Reserve, so long 25 the Series 2001 A
Ronds are outstanding; provided, however, that in
the event Revenues aIc insufficient to fund the
Series 2001 A Bonds Reserve Account o
accordance with Section 4.03B(3{H) zbove, Of &
withdrawal of funds from the Seriss 2001 A Bonds
Reserye Avcount is- made, paysment of Revenues

into fhe Depreciation Reserve as provided in this -

Section 4.03B{4)({) shall not be made, but instead
Revenues shall be applied to the replenishment of
e Serjes 2001 A Bonds Reserve Account unfil
sich deficiency is cured, at which time payments
into the Depreciafion Reserve as provided in this

. Section A-03B()(i) shall resume. Momeys in the
. Depreciation, Reserve shall e ssed Fist to make Up

any deficibacies for mmonihly payments of ftterest on.
and principal of the Prior Bonds zud the
Series 2001 A Bonds as the same become due, 504
et {0 restae to the Priox Bonds Reserye Accounts
‘and fhe Series 2001 A Bonds Reserve Actount any

* S Or sUs trensferred therefrom, all ont 2 proxai

basis, Thereafier, and provided fyat paymients are
current aod in accordance with fhe foregoing
provisions, mONEys i the Depreciation Reserve
may be withdrawm By the Issner znd used for
.rcplacemcnts,'mpairs; jEprovements ot extensions
to the SysteEmL"1, . '

+
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, (5) ~Afer a1l the Soregoing provisions for

" use of moneys i the Revers Fund have been folly
complied with, TONSYs rematning therein and Dot
permitted. to be retained therein, if any (“Surplns
Revemies”), may bé nged to prepay pstaliments of
the Bonds, pro r2i2, X for agy lawiul paLpose.

Whenever the mODEY in the Reser_vé Fond shall be sufficient to..};;repay the -

Series 2001 A Bonds iz full, it shall be the mzndatory Gnty of tie lssner, anythicg to e’

comirary herein aotwithstanding,. & PIEpay the Series 2001 A Bonds at the sarfiest practical
date and in accordante idy applicable provisions hereof.

The Copmiission is hereby designated as the Tiscal Agent for the adipimistration
of ik Series 2001 A Bouds Reserve Accoumat as herein provided, and all armounts reqguired
for the Series 2001 4. Bonds Reserve Accounts il be deposited therein by the Issuer npon
iransfers of fmds fom the Reveane Tund at the tmes provided hereis. If required by e
Purchaser at anytime, the tssuer shall make the necessary arrangernents wherehy required
payments Do said accoont shall be antorpatically debited fom the Reveme Fund and
electronically transfermed to the Commission on the dates required herennder.

The Issuer shatl, on the first day of each mouth (if the st day is not a business

day, then the ficst busioass day of each monfl), deposit Witk the Cormission the required.

reseyve acconit payments with yespect to the Bonds and all such pryments thall be remitied
to the Conmmission Wit appropriate tastrictions as bo the custody, Use i application thereol
consistent with the provisiens of fais Bond Legistanon.

£

The Depository Bank is hereby desigmated as the Tiscal Agent for the -

sdristration of ke Depreciation Reserve as herein provided, and ) armousss Tequired for
the Depreciation ReseTvVE ill be deposited dherein by the Tssuer upon transfers of fonds from
the Reveme Fund 2t the tirmes provided nerein, together With wrtten advice siatmg the
amount remitted for deposit Into each sech fund. -

The Revemie Fund, fe Seres 2001 A Bonds Reserve Account mmd the

. Deprecinﬁén Teserve shall copsamite trast funds and shall be used only for the purposes and

i the ozder prwided herein, and wadl so nsed, the Purchaser shal! have a lien thereon for
furiher secUring payment of the Series 2001 A Bonds.and the inrerest thereod.

If on any payment datc—ﬂle; Revenues 2L inenfBcient to make the payments and
wansfers as hereinabove provided:the -deficiency shall be made np in the sabsequent
payments and {ransfers in addition 10 These which would otherwise be required to be wade

o the snhseguent payment dates.
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Principal, inferest or reserve paymenis, whether made for 2 deficiency or
otherwise, shell be muade oa 2 patity and pro e, ~with respect o he Series 2001 A Bonds
and the Pricr Bonds, it accordance with thes respective principal amounts then Quistanding.

Subject to the Prior Resolifions, fhe Commission and e Depasitory Baak, at
the direction of the Issner, shall keep the moneys the Series 2001 A Bonds Reserve
Account and the Depréciation Reserffe snvested and reinvested o the fallest exent possible
in accordance Wit applicable tiw, and I fhe exient practicable, in Qualified Investments -
having matrites consorant with the required use thereof. fovestments in auy. fund or ¢

" acoount undex this Bond Legislation shall, umiess otherwise provided herein or required By’
Yaw, be valued ab the lower of cost or the thett crrrent market vale, or at the redemprion
price thereof if then redeemable at the opton of e holder, ncluding value of accrued
interest and ghing gffect (o the smortization, of discosat, ot atpar if such investment Is beld
by the *onsolidated fund” managed by the West Virginia Board of Tnyestment Management. .
Any jrvestnent shall be held 1 and at alf fmes deemed = part of the fand or account in
which such moneys Were origiatty held, and fue rest acoruing thexeon and any profit or loss
realized from such investment shall be eredited or charged © the appropriais fund or account. -
Earmings from moneys 3 the Series 2001 A Boads Teserve Accourt, so100g a3 the dinimmm

M

Reserve is on deposit and maintained thexein, shall be retumed not less thax once gachL year,
by the Coramission 0 the Tssuer, ta be deposited the Revenne Fund.

c. CHAMNGECFK DEPOSITORY BALE.. The Issver
[may designate enotiler papk or Tust COmpany fnsured by FRIC as'
Depository Bank if the Depository Bank should cease for any
reason to serve onif the Goverping Body de termines by resolution
that the Depository Bagk or s soncessor should 1o Jonger senve
a5 Depository Bank. Upom a1ty ench change, {bé Governing Bedy
i1l cause notce of he £fisnge 1o be- sent vy.registered or
certified mail to the Purchaset.

D. USER CONTRACTS. The Issuer shall, prier 10
gelivery of the Series 2001 A Bopds, provide evidence that there
will "be &t least 133 hond fide users upon the Project oR
completion, I sl complimce with the requirements @nd
condirions of the Purchaser.

= CHARGES AND FEES. Ths Jssuer shall com
fom the Revemue Fumd 1 the Commisgion or the Depositoty
Bank such addifionel’susns 23 shall be mecessary o P the

charges znd fees of tht Coramission of the Deposirory Bask ten
due. . o

. cz3saoln.l
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g, INVESTMENT OF EXCESS BALANCES. The
MOneYS jn excess of the sum sneured by FDIC in amy of such .
fipds of accouIrs shgll at all tmes be secared, 1 the full exent
tereot fa excess of sach fnsured sum, BY Oualified Investmeats

* as shall be eligible as security for deposits of stare and municipat ”
Fands under e 12ws of the State of West Virginia.

G. REMITTANCES. -AM remitances made by the
[ssuer (o HE Comanission or b8 Depostory Hank shall clearly
identify the food Or account im0 W each amoumt is t2 D&

deposited-

H. GROSS REVENUES: The Gross Revemies of the
System shall only be used for puIp oses of the System-

1.  RESERVE FUNDS- Pursuant to he Supplernental
Resolntion adopied a3 of the date hexeof, the {ssuer agrees that 07
tne date set forfh i the Supplemental Resolution, mogeys i e
. Pgor Bonds Reserve Accounts shall be trapsterred from the
. Depositoly Bank to the Commission. ORee the funds havebeen
ransferred to the (Compeaission, the ssuer choll comtinme to make
payments 10 the respective pror Bonds Reserve, Accounts in
accordance with the Prior Resolutions and 25 stated herein, except
that such payments shall be made to He Commission yather thaz

. to the Depositgry,Bank - ' .

. Sectiod 4.05: Tierim Copstruction Finaneipg. In order © p2Y certain
costs af this Project pending receipt of procesds of the Grams 2nd advantes of principal of |

a . -

the Sedes 2001 ‘A Bonds, the Tssaer may issue 2nd S 1 its inersn consmicton notes in zn

aggregats principal amount not 1o excesd $145,000 (the "Notes”). The Nowes shall be m e

" form of & line of credit from & commerciat bank oF other Jender, and the Jssuer is hereby

anthorized: to exier tnro the credit agreement with sach commersial bank ot other jender. 1he

Motes shall bear iterest from the daze o dates, 3¢ such mate or T3S, payudbie on such dates
and, shall mamre o such date or dares and be sobject o such prepayment oI redemption, alt

as provided $n the credit agreement. -

The Notes shill be special ob seations O fhe Issuer payable as 0 principal ad
interest solety from proceeds of hélSeries 2001 A Bends or the Grants. The Notes do nat
and shall not copstitie &l sndebtedness of the Issuer within (e neaning of any consmtional

o .

ot statnfory pFOVisions. The gemer3l Tunds of ©& Tssuer are not liabie, and peither e foll

faith and credit nor e taxing power of {he Tssuer, if any, 7a pletiged for the payment of the

cosaannl.l -
. 24
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WNotes, The Holders of the Notes shell never have the dght o compel e forfeiture of any
property of the Jssuer. The MNotes shall pot be a.debt of the Tssiter, mor 2 legal or equimble.,

pledge, charge, Yieq or encgrbrance upod Ay PrOpErty of the Issuer or upen &y of s
tncome, TECEIPLS OF TEYETRES sxcept as set forth nereln.
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ARTICLEY.

Ll d e ol —eem

GENERAL COVENANTS, ETC.

: Section 5.01, Genetal Statem_e:iﬁ So long as the ‘Herjes 2001 A Bonds
<hall be outstanding and uppaid, or woil fere Sl have been set apart i the Series 2001 A

Bonds Reserve ACCOUDL & SUE crfficient to prepay the enfie principal of the Sexies 2001 A =

Bonds remaiming wnpaid, together with intexest sccrued and to 2oome Dereon tothe date of © |
prepayment, the covenanis and agrecmuedts contained Terein shall be and constitnte vakid and’
jegally bnding covenants between the Tssuex and the Holder of the Serfes 2001 A Boads.

- Sections.02. . Rates TheJssuer will, in the mammer provided n the Act,
fixc and collect such. Taits, fees or other charges for the services and facilities of the System,
apd revise the same from time to fme wheneyer necessalys a5 will always provide Revenues
i ecach Fiscal Vear sufficient 10 produce Net Revenaes equal to ot less than 110% of the
ananal debt seryide on the Series 2001 A Bonds and the Prict Bonds aad sufficiest to meke
the payments required herein into A1 findls and accounts 204 oIl (he mecessary expenses of
pperating and raatntaining the System during <uch Fiscal Year and such rafes, Tees and other
charges shall not be reduced so as to be insafficient © p:ovi.df: gdequate Reveruss for such
puEpOses.
Section 5.03. Bale of the Svsten. The System will not be sold withont
the prior writen consent of the Purchaser &0 Jopg as the Series 2001 A Bouds are
ouistanding. Such consent ﬁ?l@rovide for disposition of te proceeds of axy such sale.

ES——L

Section 5.04: .  Issusnce of Additionzl Panty Bonds or Oblizations, No

- additibpal parity bonds er cbligations payable out oF any of the Revenues of the Systern shall

bes issued, except wirh the prior writter consent of the Purchaser.

Section 5.09. fnsarence and Bonds. "The Issuer hereby covenaats and
agrees fhat it will, a5 at expense of construction, operaton and mattenance of the System,
procure, CALTY and aintafn, so long as e Sedies 2001 A Bonds regoain eutstending,
insurance with a reptable inguTance carricr. Or CATTIETS COVEIILE the following Hsks 2nd in

the Tollowing RmOuIHs:

XA e

Extended Coverage Instrance, 1o be procured BpoT actep tance oF
apy paxt of the Projectfom ‘fhe contractor, 2ad jmmediataly upon
any porton of the Sysfem now in use, on zil sbove-grouwnd
stctares of the Systemrand mechamical and clectrical equipment
in. place ot stored op.the site o an amount equal to the full
insurable yame therect. In the event of any damage to Or
destrucron of 2y portion of the System, the Issest will prompity
arrange for te application of the insurznes proceeds for e

() P, Lightins, Vadalism, Maticious Mischiefand




repair 0T reconstroetion of snch damaged or destrayed rensisiel
The Issuer will fwself, or will require- each confractor znd
subronitactor ta, obualn snd, poainiain builder’'s 1isk nsurance to

protect the inlerests of the Tsuer during construction of the
Project in the full insurzhle yame thereot. oo

(b) Public Liability Iusurance, withi impits of A0t less
fhax $500,000 for ene or more persons injured or yilled'in one ©
~ccident to protect the Isster from claios for bodily imjury and/ot
death, and not less than £200,000 to protect the Issuer from
claims for damage tc property of others which may arise from. the
operation of the Systecn, such insurance to be procured 1ot later
fhan the date of delivery of the Seres Z001 A Jonds.

(c) Vehicular Public Liability Insurance, in the eyent the
{ssuer ownas or operates any vehicle in the operation of the
System, or in the event H1at a0y vehicie not owoed by the Issaer.
is operated at any time oF dipes for the benefir of the lssuer, with o | |
fimits of not less fhan $500,000 for one 0T TOLE persons imjared |
or Killed in one zccident {2 protect the Tssuer from claims for
bodily iojuxy andfor death, zod not less than $200,000 tq protest
the Issuer from claims for damage to property of ofhers which
maay arise from such cperation of vehicles, such msursucs to be
procured priox 0 acquisition or commencesment of operation of
any such velhic:{?;‘for theé Issuer.

o Ay W orkers” _Compepsation  Covemase for Al

. Emplovees of the Distzict Eli Eihle “Fhierefor and Performance and
Pavent Bonds, such bonds to be in the amonnis of 100% of the
constructoq, coateact, will be required of each prime contractor,
and such payment bonds have beea OF will be flad With the Clerk
of the County Comumission  of said County prior ©
compnencemert of consuction of the Project in complisnce widL .
West Virgima Code Section 43.2.39, Workers' compensation ’
coverage shall be makatained as required by the Yaws of the Stue
of West Virgiia. PR

() Flood Tnsucance. to be procured, 10 the ewent”
availzble at reasonable costto e Issuer; hawevet, if the Sysim
is located in 2 comrumnity which has beer porified as having
special flood or mudstide prone areas, flgod insurance must be
obtained,




() Fidelitv Bonds witl be provided 2sto every member
of the Goversing Body and 25 o every offfcer and employee N
shereof having castody of the Revere Fund or of any revenues :
or other finds of the Issuer 41 a1 amotnt 2L lesst equzl the total ",
fupds i the custody of 2oy such person ab ATy oot time, and
fifally in the amount of $50,000 upon the feasurer, provided,
however, tat ng bood shzll be: required insofar as custody of the i
Project Copstroction Account {s concerned so l0ng. 25 ‘Checks -
hereor require the signatnze of @ represeratve of the Purchaser.

(g) Frovided, however, =zod i Hen of and
potwithstanding the foreeving Provisions oF this Section, duding
construction of the Project nd so lomg as [he Sexies 2001 A
Bonds are outstanding, the Jssuer will carTy Jsurance and bonds
or canse fosurance and honds o be carted for e protection of
the Yssver, agd during qich constraction il requit each
confractor and subcontractor to carry Igsurance, of such typesand
711 such amounts &5 the Purchaser may specify, withi fnsuramcs -
carriers or bonding companies acceptabie W the Parchaser.

Section 5.06. Siatatory Mortzage Lien. Forthe farther protection of-the

- Holder of the Series 2001 A Bonds, 2 gatutory mortgage Hexn upox the System is granted and

created by the Act, 0L 2 parity with the Pricy Bonds, which stamtory mortzage lien is hereby

recognized and deciered to be valid and binding and shall take effect mmediatedy upon the
delivery of the SeTiEs 2001 f@:Bondsl ) ' '

Section 3.07: | Events of Defanit. Each of the following events is hereby

FodSh s

deglared an *Event of Default™ .
() Falge to make paysent of 22 monthly
amortization installment upon the Sexies 2001 4 Bonds at the date
specified for paymen’ thersof; and

{t) - Fabure o duly and punctially chserve or perfora
axry of the covenants, condigons and agrecmcﬁts on the part of the
Jssuer conained i ‘e Sedes 2001 A Bonds or heren, oF
violation of or faltuge to Gbserve ary provision of any pertinent

Y lawr. . By
Section 5.08. Eﬁ%&;émﬁnt_-'ﬂpou the Dappering of any Event of Default

specified above, then, and in e¥YeLy cuch case, the Purchaser may proceed protect and
enforce ifs rights. by i approprintd action In 2Ry court of competent Furisdicton, either for
the specific performancs of any ¢ovegsnt or foreement, OF exacution of amy power, of for
ths enforcement of a0y propst legal or equimble cerpedy as shall be deemed mOSt effecmal

r mrotect and enforcs such nghts.




Fa

Tgon appiicaton by ghe Purchases, such courtmay, gpon proot of such defanit,

appeint 2 receiver for the affairs of the Issuer and the SystemL The recaiver sO appointe'd

. ghsall administer the System o8 hehalf of e fssuet, shall exercise all the rights and powWers
of the Tssuer with respect to, the Systerm, shall proceed undes the direction of the court 1©
obtain suthorizanon 1o sncrease rates and charges of the System, and shalt have the power {0
collect and receive all revemmes 2nd apply {he same in such DANDET 43 the court may direct.

Sacifon 5.09. Fiscal Yeal: Pudoet, While the Series 2001 A Bonds ate”
outstanding and unpaid and [ the extent pot noW prohibited by law, the System shalt be
operated and maintained on. 2 Fiscal Year basis ¢opumencing o July 1 of each yeal and
ending on the following Juze 30, which pexiod <hall also constitute He pudget year for e
gperation and maintenance of the System. Not later them 30 days prior t6 He begiming of
wach Fiscal Year, the Tisuer agrees i adopt the Annnal Budget for the ensuing year, and 0o
expendinres for gperation and maintenance EXPEnSes of fhe System in BXCESS of the Anaval
Rudget shall be made during such Fiscal Year naiess umapimously authorized and directed
by the Governing Body. Copies of sach Andual Budget shall be delivered to the Purchaser

by the beginning of pach Fiscal Year.

1f for aay reason e Tgquer shall nothave adopted the Anpual Budget bofore the

1st day of any Figcal Year, it shall adopt a Budgel of Curreat Expenses ftom month to month
until the adoption of the Aanual Budget; provided, however, that po sueh mandly budget

shalj exceed the tudget for the COLIESE onding month in the next year preceding by more than
©10%; and provided furthert, that adoption ofa Rudget of Current Expenses shall not constitule

compliance with the covenant 10" 2dopt a0 A pmual Budget vrless failure to adopt al Amnmual

- Budget be for. 3 162500 beyond the controt of e Jssuer. Fach sueh Budget of Curzent

Expenses shall be maﬂed,ixgpiéﬁiﬁfﬂji"t‘cj"‘ifie:"-f’ﬁit‘.h_éser. i

Section 5.10. foppoengation of Members ofGoverning Body. The Issuer
herehy covenants and agrecs that po compensation for pokiey Jirecton shall be paid o the
pembers of the Governing Body in wxcess of the amount par_mitted by the Act. Payment of
sy compensaiioni0 any cuch memiber for policy direction shell notbe made if such payment
would cause the Net Revenwes o fall below the amount required to Enest zll paymenis
provided for hersin, nor When there is default in the pexformance of or compliance with any

covenant oF provision. hereof.

Section 5.11. " Govenant 1 Proceed _zg._r_l:d_. Comnlete. The Issuer hereby
g 2h P

coyenans to procesd 25 promptly aspossible with the acquisition and construction of the

Prajectio completion thereof in accordance with the plans and specifications prepared 0¥ the
Consulting Bngineer ot file with o gefiretary [Treasuer o the date of adoption hereof,
subject 0 perrnitted changes. ' ’ '

cuaea0rl. 1
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Section 3. 1% Tooks and Records: Audits. TheIssuer wil eep books and

bl S s

records of the Systert. which shall be separate and mpart freim all other hooks, records and. '

accounts of the IssaeT, in which complete and correct SRS shatl be made of all tramsacdions

_ relating to the Systetmn, and the Purchaser shall have the dehtapall reasonable times 10 inspect
the System and il yecords, 2CCOUNIS and data of the Issuer relating thereto.

The lssuet shall, af]east ORGE A yéar’,' cause said books, records and accOwEs -
of the System © be propedy audited by an independent compeient firm of certified ?ﬁbﬁq -
accountants and shall mail a copY of such asdit :r:pbrt to ihe Purchaser. The Issuer shall”
farther comply with the "Act with respect to such books, records and acoounts. o

Secifen 313, Maintenance of System- The [ssuer covenans fhat ¥ will .

SECLLILE wa s

continuously operals, i an econpmicel and ofEcient manner, and majytain the Sysem as 2

reyenue-producing utility as herein providsd so 1088 ‘ag the Series 2001 A Bonds are
gutstandiog. '

Section .14, _HgComgeﬁﬁon. To the extentlegally allowable, the Issuer,
will pot permit competition Wil fhe System widin itg boundaries OF within the territory
seryed by it and will ot grant of c2use, consent to or allo¥ the granting of any frenchise,
permmit of other muthorization for ad¥ person, oL, carporation, public Of privae body,
agensy Ot instrumentalily Whatsoo¥er to proyide any of the services supplicd by the Systern
githin the boundaries of the Issuer o Wit fhe terditory served BY the Systeta.

38402 %.1
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ARTICLEVI |

Ll b T

RATES, EIC.

Section 6.01. ° Foitia] Schedule of Baies and Cherzes:. Rules. A. The

bl e

imitisl schedule of rates and charges fof the services and facilities of the System, subject o

change copsonent with, thie provisions hereof, shall be as set forth in the Final Order of the:

" public Service Coromission of West Virginia, entered oo Tuly 26, 1999, Case Mo. 97-0022-° -

PWD-CN, which Fina) Order is incorparated hereint by reference 25 2 pazt hereof.

.  There shall not be 2oy discrimination or differential in rates between
customers o similar circumstances.

. . All delinquent fees, rates and charges for services or facilities of dhe
System shalt be liens on the plemises served of equal degres, ranc and priority with the len
o such prenmises of statz, couniy, school and manicipal taxes, 23 provided in the Act. The
Issuer shall bave all remedies and POWSTS provided woder the Act and other applicable
provisions of law with regard fo e collection #nd enforement of such fees, rates and

. charges.

.  The Issver will pot Tender oF CAUSE to be tendered any free sorvices af
any abure by e System nor any of the facilities; and in the event that the Issuer ot any
department, agency, officer oF employee thereot should avail iself or thamsetves of the
_sexvices or facilitles of the Syé'i:em,‘ the samé fess, Tales and charges applicable t ather
customers recsiving ke seryices voder ciorsilar circumstances shall be charged, snch charges
shall be paid 25 they accrug, and FEvernes 5o reccived shall be deposited and Aeeourited for
u the same manner as atber Revexnues of the System- s

E ‘The Issuer may require any applicant for &y cervice by the Systern to

deposit 2 reasopable and equitable amgunt to insuLe pé};ment of all chairges for the services
rendered by the System, which deposit shall be handied and disposed of under the appiicable
rales 20d regulations of the Public Service Coramission of West Virginia. - '

B, Thelssuer, tothe extent permitied by 1%, will not accept payment of any
water bill from a customer served with water and sewer services by fhe Issuer without

payment at the sams time of & seWeL Bl owed by such customer for the same premises.

e .
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ARTICLE V1T

| MISCELLANEOUS-
.+ Qedtion 7.0 payment of Bords. Tf fhe Issuer shall pay or faere sl

otherwise be paid, 0 the Holder of te Serics 2001 A Boads, the principal of and-interestdue - )
or o hecome duse thereon, at fhe tiroes and in the manner sﬁpulat&d fherein and in tttis-Boaﬁ - '

1 egisiation, then with respest O the Serles 2001 A Rands, the pledge of 1Mer Revenues and ’
pther moneys and securities pledged undet this Bond Legislaton and all covenants, ' |
agrezmeals and other abligations of the Yssuer to the Registered Gwnet of the Series 2001 &
Ponds, shall thereupol cease, terminate and become void and be discharged and satisfied.

Section 7.02. Modificalion ot Amendment. The Popd Legislation may

not be modified of amended affer final passage without the prior written consent of e
Purthaser- ‘ . |
‘ . : |
Section 7.03. Delivery of Bonds. Tke ChairﬁlanﬁSﬁ:cretaryfT reasurer of |

he Governing Body ace bereby authorized 2nd directed to cavse e Series 2001 A Bonds,
pereby awarded 0 the Purchasel pursuant to prior agreexnent, 10 be defivered to e
Purchaser a5 SO0 23 ihe Purchaser will actept sach, delivery-

Section 7.04. - Severability of ovalid Proyisions. If any cne oI Moe of
fhe covenanis, agresments DL ?rcwisions )Je:r:uf chould-be held conirary {o any express
provision of law or confrary to_'-ﬂ:lc policy of express law, although not expressly prohibited,
or against public policy, of Jnall for any zeason whatsOover be held invalid, then such
covenan!s apresraents o p'y:bvisionf; shall be nuil and void and shall be deemed severeble

from the remaining covenanis, sgreements OF provisions hereof, znd shall in o Way affect -
the validity of all the other pruvisions hereof or the Keries 2001 A Bonds. :

Section7.02. . Conﬂicﬁﬁg Provisions Regcah:cl. The Prior Resclutons and
all parts thereof not expressly hereby changed shail continne in full force and effect and his
Bond Legislation shall be supplemental 1© the-Prior Resokitions. E

All resolutions and orders, or parts thereof, In conflict Wit the proﬁsiom

nereof are, 1o the exienl of such conflicts, hereby repeiled; provided hat this Section shall
a0t be applicatle to the T.oal Resbiugion (Form FmHA 442-47).

Section 7.06. Tabié-of Contents and Heacines. The Table of Contears
and headings of the articles, sections and sribsections hereof are for convenience only and

Cwis40LL-L



shall neither control nor affect
provisiouﬁ pereof,

ection7.07.

Section .U/

all acts, conditions, dings apd proce
rd fn the adoption of this Resolution
been [aken fn regular and due time, form and yRANET a8 required
fion of.the: Stafe of West Virginie |

to be taken _pr,ec;&d_tént toa
heen perfosmed and bave
by acd in fult

applicable thercio; and that the
Governing Body were at all times
oecurred and are daty in pifice an

Section 7.08."
immediately upoI s adoption.

cmgq0il.1
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Adopted this 21st day of February, 200

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

-

Chaioman




" CERTIFICATION

oletion duty adopted by the Public Servics Board

. Cerified a troe copy of 2 Res
of MeDOWELL COUNTY PURBLIC SERVICE DISTEICT on the 21st day of February,
2001. . ‘
Dated:Februsey 23, 2001
[SEAL]
e h
BN
g o2/06/41
’ 582 LED/OB0OZ
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SPECIMEN

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2001 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$145,000
No. AR-1 Date: February 23, 2001

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its re gistered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of ONE HUNDRED FORTY FIVE THOUSAND DOLLARS
($145,000), plus interest on the unpaid principal balance at the rate of 4.5% per annum. The
said principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $666, covering principal and interest, thereafter on said corresponding day of

each month, except that the final installment shall be paid at the end of 40 years from the date '

of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the instaliments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remnaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment

thereof, Borrower shall continue to make payments to the Government as collection agent for -

the holder.

12




While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual instaliment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the lean evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it isunable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues o be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the Systern. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denormination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.




This Bond, under the provisions of the Act, is and has all the qualities and
incidents of 2 negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and 2 Resolution of the Borrower duly
adopted February 21, 2001, authorizing issuance of this Bond (the "Resolution”).

1f at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S (1) WATER
REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; (3)
WATER REVENUE BOND, SERIES 1997 A; (4) WATER REVENUE BONDS, SERIES
1999 A: (5) WATER REVENUE BONDS, SERIES 1999 B; AND (6) WATER REVENUE
BONDS, SERIES 1999 C, ALL AS DESCRIBED IN THE RESOLUTION.

[Remainder of Page Intentionally Left Blank]




IN WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary/Treasurer, all as of the date
hereinabove written.

McDOWELL COUNTY PU&SER\/ICE DISTRICT

[CORPORATE SEAL)

HC31B |

Welch, inia 24801




RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $35.402 02/23/01 (19 3
2 § Q0 _$
3 3 (21 $
4§ (22) $
(5) % 23 $
6 _$§ 4y $
(h__$ (25) 3
8 $ (26) _$
9 3 (27 $
(o) $ (28) $
(in_$§ (29) $
(12) _$ (30) _$
(13) _§$ 3§
(4) _$ (32) _§
(15) § (33) $
(16) § (34)_ %
(a7 _$ (35) _$
(18) _$ (36) $
TOTAL $




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
_ , Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

In the presence of:

02/20/01
582180498002
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

s
-

Water Revenue Bond, Series 1993
(United States Deparmnamit of Agriculmure)

and

Water Reverue agnd, Series 1993 ol
{(United States Deparanent of Agricuiture}

and

Water Revenue Bond, Series '19‘97‘ A -
(United States Department of Agriculture)

o md

__Watér Revegue Bonds, Sefies 1999 A, S
{Unimd States Department of Agricultire)

and

Water Revenue Ronds, Series 1999 B
(Uniced States Department of Agrieulinre)

-

and

Water Reveoue Bonds, Series 199% C A
{United States Department of Agriculnice)

SUPPLEMENTAL, RESOLUTION

SUPFLEMENTAL ~ RESOLUTION PROVIDING FOR
TRANSFER OF RESERVE ACCOUNTS FOR SERIES 1993
SOND, SERIES 1995 BOND, SERIES 1997 A BONDS, SERIES
1999 A BOGNDS, SERIES 1999 B BONDS AND SERIES 1999 C
BONDS AND AMEIILMENT OF PRIOR RESOLUTIONS TO
ERFECT SUCH TRANSEER . ' -




WHEREAS, the McDowell Couaty Public Service District (the "Issuer”) has
. previously issued jts: {f) Water Revenie Bond, Series 1953, dated Jume 23, 1993, issued in
" the orlginal aggregate principal sxnount of §81%.000 {fhe “Series 1993 Bonds™); () Water
Revene Fand, Seres 1993, dated Septemsber 26, 1995, issued in the original aggrogate
" principal amount of $300,000 {the *Series 1993 Bond"); {ii) Water Revenue Bond, Senes

1997 ‘A, dated October 13, 1997, isszced in the original aggregaie principal amount of .
$350,000 (the "Serles 1997 A Bond"); (1Y) Water Revenue Bonds, Series 1999 A, dated , -

June 21, 1999, issued in the original apgregate principal amount of $360,000 (Hhe "Series
1999 A Bonds™); (v) Water Revenme Bonds, Series 1999 B, dated August 11, 1699, issued
in the original aggregals principal amount ot $70,000 (the “Series 1999 B Bords"); and (vi)
“Water Ravenile Bonds, Serjes 1999 C, gdated August 11, 1999, issued in the original
aggregate principal amount of $123,000, (collectively, the "Prior Bonds"), and held by the
fpiwd States Department of Agriculure (the "Pyychaser”);

WHEREAS, the Series 1993 Bond, the Series 1955 Bond, the Series 1997 A -

Bond, t‘ﬁe Series 19569 A Bonds, the series 199% B Bonds and the Series 1599 C Bonds are

secured by reserve accounts pledged for the payment of priccipal of and sptersst on the Series

1993 Boand, the Series 1595 Bond, the Series 1957 A Boad, the Seres 1959 A Bonds, the
Series 1999 B Bonds and the Series 1999 C Bonds {hereinafer cotlectively referred to as the
"pror Bonds Reserve Accounts™), which accounts are, pursuant © the resoluiions of the
Issuer adopted on June 23, 1993, September 26, 1695, October L5, 1397, June 16, 1999, and
August 11, 1999, respectively, suihorizing the Prior Bonds (the "Prior Resolations™}, held
by the Depositary Banlk; - '

.

e,

| WHEREAS e Parchaser has requested iiaf the Issier fransfer the monies B e

the Prior Bonds Reserve Accouns from the Depository Bank to the West Virginia Municipal
Road Comraission {the: "Commission”); ’

SWEEREAS, the Prior Resoiutions cach provide thas they may be amended by
supplemental resoludon with the prior writter consent of the Purchaser znd such conseut has
hean received by the Issuer and

WHEREAS, the Goigming Body deezas it essential and desirable that this
supplemencal resolution (the *Supplémentat Resolution"} be adoped,

T

. NOW, THEREFORE, BE ITRESOLVED BY THE GOVERNING BODY OF
MCPOWELL COUNTY PUBLIC SERVICE DISTRICT: .

e anbng 1




230837,

e

Sectipn L. The Prior Resoluions are amended, a5 necessary, to reflect the
following: : :

A The Prior Boads Reserve Accounfs are held by Be Commission.'

B, The Commission is designated a5 the Fiscal Agent forhe adrainistrafion

of the Priov Boads Reserve Accouass es herein provided, and all amounts required for thie

Series 1993 Bond Reserve Actoumt, the Seres, 1995 Bond Reserve Account, e Series 1597

A Bond Reserve Account, the Sedes 1899 A Bonds Reserve Account, the Series 1999 B
‘Bonds Reserve Account and the Series 1659 C Bonds Reserve Account wilt be deposied
therein by te Issuer upon transfers of fuods from the Revenue Fund at the times provided
herein, If required by e Purchaser at aytme, the Issuer shall make the necessacy

arrangements wheseby required payments into sald acconnt chall be automadcally debited

from the Reyenue Fund and n_zlectrohically trausferred to the Corganission on the dales
required hereunder.

C. ‘The issuer shall, on e first day of each month (if the Arstday isnot a
businass day, then the first business day of each month), deposit with the Comrnission the
required reseTve accotiml payments with respect W the Series 1993 Bond, the Series 1595

"Ropd, the Sertes 1997 A Bond, the Series 1599 A Bonds, the Seres 1999 B Bonds and the
Serjes 1999 C Bonds and ail such payments shall be remited to the Comission with
appropriaie instructions as to the custody, use and application therzef consistent with the
provisions of this Bond Legislation. :

' D, Moaeys 1.11 the Prior Bonds Reserve Accounts shall be invested by the
West Virginia Municipal Bond Commission in fhe West Virginia Copsolidated Fund.

. E.  FEarmings from moneys in Prior Bonds Reserve Accounts, so long 25 the
Minirpum Reserve is on deposit in each such account and maintaned therein, shail be
refurned got less than once each year, by the Conqmiséigu to the Issuer, to be deposited in the
Revenue Frmd.

¥,  The Issuer shal} remit from the Revenve Fund to the Commission such
additionat sums as shall be mecessary to pay the eharges and fees of the Coommission then due.

G. Al remitiances made by the Issuer to fhe Corpmission or the Depository
. Banic shall clearly identfy the funtl Or account o which eath smount is to be deposited.

A

_Section 2. The Prié)";":}iggﬁé Re;;ewe'Accounts shall be tramsferred 1o the
Comimission, and the sforemenrioned amendements rejating to the Prior Bonds Reserve
Aceounts shall become effective, on Febmary 23, 2001. )




Section 3. This Sup'piemental Resolition shall be efective immediately

following adopeinn hereof,

Adopted this Z1st day of Febmuary, 2001.

MCDOWELL COUNTY PUBLIC SERVICE -
DISTRICT ' E ‘

T 0240
Chairman ¢ -

>

CHA2GEg T, %
a




CERTIEICATION

" Certified a true copy of 2 Supplemental Resolution dnly adopied by the Public

Service Board of McDowell County Tublic Service
2001, ) "

Dated: Febrﬁary 73 ,' 7001. .

sean | ' gg/

02/20/01
SB1820/98002

Diswict on this 215t day of February,
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McDOWELL, COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION: OF CERTAIN PUBLIC. SERVICE
PROPERTIES CORNSISTING OF :ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF McDOWELL COUNTY
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $360,000 IN AGGREGATE FPRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 1999 A
(UNITED STATES DEPARTMENT CF AGRICULTURE);
DEFNING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR, THE RIGETS AND REMEDIES OF AND SECURITY
EOR THE HOLDER OF THE BONDS; AND PROVIDING
SHEN THIS RESOLUTION SHALL TAKE EFFECT

| RE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF McDOWELL COUNTY PUBLIC SERVICE DISTRICT: :

Ty

s ARTICLE]
STATUTORY AUTHORITY, FINDINGS
’ AND DEPRIITIONS
Section 1.01. Anthority for This Resghation. This Resclution is adopted

pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code'of 1931, as
amended (the *Act™), and other applicable provisions of law. McDowell County Public
Service District (fhe “Issuer”) is a public corparatign and pub tic service district and politcal

subdivision of the State of West Yirginia i e Dowell County of said State, duly created . -

pursuant to the Act by The County-€ommission of McDowell County.

.
. e e
P

Yoo

Section 1.02. Findingy and Determinations. 1t is hereby found,
determined 2nd declared as followss -+ ..

A The Issner currendy owns and aperates a public waterworks systern and
desires 1o finance 2ad acquire, pONSUDCL, Cperats and maintain certain addidonal public

AT AEa Y




v servite properties consisting of additions, improvements and extensions to such exising
) waterworks facilities with 21} appurenant facilives, within the botundaries of the Issuer to be
owned and operated by the Tssuer. C

B, Irisdeemed essential, convenicht znd desirable for the health, welfaie,
safety, advantzge and convenience of the inhabitants of the Tssuer, and, accordingly, it 'is
hereby ordered, that there Be acquired and constructed certain additions, fmprovements and
axtensions to the existing waterworks facilities of the Issuer, consisting of & water ireatment
and distobutior facility (watetline extension project) and all necessary appurtenant facilities
i the comenanities of Atwell and Raysal, McDowell County, West Virginia (the *Project”),
particularly described in and according to the plans and gpecifications prepared by the
Copsuling Engineer zad heretofore filed in the office of the Secretary/ Treasurer of the Public
Service Board {the “Governing Body "y of the Tssuer, The Issuer will purchase water from
the City of Weich pursuant 10 a water purchase contract between the Issuer and said Clty.
The existing Waerworks facilities of the Issuer, togather with the Project and any further
additiops, improvements of extensions thereto, are -herein called the "System." The'
acquisidon and construction of the Project znd the fivancing hereby authorized and provided
for are public purpases of the tssuer and are ordered for the purpose of mesting and serving

public convenience and pecessiy.

.  The cstimated revennes to be dertved in each year from the operation of
the Systews aiter comptetion of the Project wiil be sufficient to pay =li costs of cperation and
mainzenznce of the System, the principal of and interest on the Bonds (hercimfter defined)
and all funds and accounts 204 other payments provided for herein. :

D. The estimated maximum dost of the acquisition and construction of the

* Projectis §! 253,000, of Which $360,000 will be obtained from the proceeds of szle of the
Series 1999 A Bonds herein auitorized, $340,000 will be obtained from u grant from the
yrrchaser, $53,000 will be obiajned from a subsequert grant from the Purchaser, =ad
$500,000 will be obtained from 2 grant from the United States Economic Davelopment

Adraimistraton.

E. I is necessary' for the Issuer to issue its Water Revebue Bonds,
Series 1995 A (United States Department of Agricultuze), in the aggregate principal amount

of §360,000 (the "Series 1999 A Bonds"), to finance a-portion of the cost of such acquisition
and constructon in the mamber, }';ereinaftcif“*ﬁ"'rgﬁ'"_iécd_ The cost of such zecquisition and
copstruction shadl be deemed o ‘inchude,  without being firpited to, the acquisition and
cunstruction of the Project; the'rostof 21l property rights, casements znd franchises deermed
necessary of converient therefor and for.the improvements and mriensions thereto; interest
on the Series 1999 A Bonds prior oy during and for six months afier completion of such
Y zequisition and comstruction of the improvements and eX1ens00s; engineering, fiscal agents
( ' and legal exponsss] EXpRRSEs Ffor estimates of costs and revemues; &XpLnses for plams,

specificanions aztd survays; othel eXpenses Necessary orincident to desermining the feasibility

CERweed 1
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or prakricabllity of the Praject, administrative expense, and such other expenses as may be
necessary or incident o the financing herein authorized, and the acquisition and copseruction
of the properties and the placement of same In operation; provided that, relmbursement to the
fasuer for any amounts expended by it for the tepayment of indebtedness incuyed for costs-

. of the Project by the Issuer shall be deemed costs of the Project; . o

‘ E.  The period of ussfulness of the Systém afiar camplctioﬁ_ 'c;f_ the Project
is ot Jess than 40 years. :

G. There are outstanding cbiigabons of the Issuer which will rardk on 2
parity with the Yeries 1099 A Bonds as to lens, pledge and source of and security for
payment: {§) Watel Revemse Bond, Series 1993, dated June 23, 1993, issued in the orighnal
aggrogate principal amouot of 4218 000 {the "Serics 1993 Bonds"); (i) Water Revere Bond,
Seres 1995, dated September 26, 1995, issned in the original aggregate principal amonnt of
5500,000 (the »Geries 1995 Bond™); and (i) Water Revenug Bond, Series 1997 A, dated
October 15, 1697, issued in the original aggregate principal amount of §3.3 0,000 {the "Series
1957 A Bond™), alt beld by the Purchaser (collectdvely, the "Prios Bonds™). Other than the
Prior Bonds, there arc no other outstanding bonds or obligations of the Issner which rank
prior o or ona parity with the Series 1999 A Bonds s to lizns, pledge 2nd/or source of and

sectrity for payment.

- The Issver is not in defanit under e terns of the Proiox Bonds, or te

resolations authorizing issuance of the Prior Bonds ay any document in connection therewith,

and has comphied with all fequirements of all the foregoing Wit}f respect to the issuance of

parity bonds or has obtained = sufficient and valid consent or waiver thereof.

U Itisin the beit intorest of s Tssuar that this Serie§ 1999 A Bonds be sold

" 1o the Purchaser, pursuant m the terms and provisioos of the Letters of Conditiocs, dated

July 7, 1998, and 2 ammendments thereto, if any {collectively, the "Létter of Conditions”).

1. ‘The Issuér has complied with all requirerments of law refating to the
autharization of the acquisition and comstruction of the Project, the operation of the Systern,
sncluding, without fmitztion, the impesiton of rates and charges, and the issuance of the
Series 1099 A Bonds, or will have so cornplied prior to issuance of the Series 1999 A Bonds,
jncluding, among other things and without lomitition, obtaining a certificate of public
convenience and necessiy and approval of thefancing and pecessary user raies and charges
from the Publie Service Comenissiol’of West Virginia by final order, the time for rebearing
and appeat of which hdvk expired or. shall have been duly waived or otherwise provided for,

Sectjon .03, Bond Leeistation Constimtes Contract. Yu considerarion of
the aceeptance of the Serjes 1399 A Bends by those Who shall ba the Registersd Owner of
e same from time io time, this Resolurion {the "Bond Leziglaron”) shall be deemed to be

and shal] constifue a CORIAcT betwsen the Tssuer and such Registered Owner, and the ™




Iy

‘CC!‘«"&IEELI_'LLS znd agreemments set forth hereln to be performed by the Issuer shall He for the

benefit, protection and security of the Registered Owner of the Series-199% A Bonds.

o Section 1.04. Definitions. o addidon to, capitalized terms defined
elsewhere betein, the following tecms shall have the following mncanings herein vnless the text

otherwise expressly Tequires:

n Aot meass Chapter 16, Article 134 of the West Virginiz Code of 1931, as

armended,

"Band Legislation” means this Resclution and all resolutions suppiemental
hereto and amendalory hereof, . _ a

"Bond Registrar” means e Ygsuer, which shall nsually so act by its

Secretary/Treasurer.

vRonds” means, collectively, the Yeries 1999 A Bonds and the Prior Bonds.

» Chairoan” means the Chaiman of the Govermdng Body.

_ * Cupsulting Engineer” meass Stafford Consultants, Tororporated, Princetan,
SWest Virginia, or any gualified enpineer or fima of engineers which shall at any time
werezfter be retalned by the Issuer as Consulting Engineer for the System.

"‘Depository Bé.ﬁk" means Ameribank, War, Fest Virginia, 2 bank or trust
company which is 2 mernber of FDIC (hesein Jefned), and it successors and assigos.

*Eaciliies” or "walerworks facilities” means all the tangible properties of the
System and 2ls0 any tangible properties which may hereafter be added to, the System by
additons, beterments, extensions and improvements thercto and properties, fornimee,
fixtures of cquipment therefor, hereafter at any e coustructed or acguired,

"FDIC* means the Federal D&g;osit Ipsurance Corporadon.
wEiscal Year™ means each IE—mﬂr}}ig:riod beginping on Tuly 1 and ending on
the succeeding June 30. ‘a o . .
- -k

"Governing Body" mésins the Public Service Board of the Tssuer.

»Government Obligations” mneans direct obligations of, or obligations the
principal of and interest on which are guaranresd by, the {Fnied States of America.

wraps” means, collectively, all grants commited for the Project.




) “Herein” or “herein” means in this Bopd Legislatdon.
*Issuer,” "Borzower” or "District™ means McDowell County Public Service
District, = public service district and 2 public corparation and a polidca! subdivision of the
Seate of West Virginiz, in McDywell County, Wast Virginia, 2nd includes the Governing

. Body.

: ot ettex of Conditions” means, collectively, the Letter of Conditians of the
Purchaser dared July 7, 1598, Amendment No. 1 10 the Leter of Conditions dated April &,
1999, and all additional amendments thereto, If any.

*Minimum Reserve” means, as of any date of caleulation, the maximum amount
of principal and interest which will become due on the Seres 1999 A Bords in the then
current or any succesding year. .

et Revernmes” means the balance of the Gross Revenues, as defined below ,'

remaining after deduction of Operating Expenses, as defined below.

*Qperating Expenses” means the curreat expenses, paid or accrued, of operation
and maintenance of the Project and the System and its facilites, and includes, -without

fimiting the generality of the foregoing, msurance premiurms, salaries, Wages and

administative expenses of the Issuer relating and chacgeable solely to the Project and the

- System, fhe accomulation of appropriate yeseIves for charges not anrerally. recurent but

which are such as may reasonably be expected to be incurred, and such other reasonable

pperating costs 83 arc nurma_llfénd regalarly inchaded under recognized accounting ponciples

ypd-rerentdon-of-a- sum not tu;c:ccccdungz-ﬂsix};ﬁ_ of the budgeted Operating Expenses stated

above for fhie corrent year as working capital, and language heretn, Tequicing payment of

‘Operating Expenses means‘alss retention of not-ia exceed such surn as working capil;

provided that, alt pnonthly amostization payments UpOR the Bonds and ioto all finds and
accounts have been made to thie last nonthly payment date priot o the date of such retention.

. *Pricr Bonds" meaas, collectively, the Wa'tcr Reverue Bond, Secies 1993, the
Water Revenue Bond, Series 1993, and the Water Revenue Bond, Sexies 1997 A, of the
Tssner descriped in Section 1.072G bereaf. C

*pPrior Resclutions™ means, co!lc':cdﬁfly,-me:' resolutions of the Issuer, adopted
Tune 23, 1993, September 26, 1995, and October 15, 1997, respectively, aytharizing the
Prior Bonds. Y

€« . .

project” stull have the meaning stated in Section 1,028 above.

———————




] . - =purchaser” or *Govermrnent” mmeans Unit-r:d Stares Department of Agricultire,
Rurzl Utilidles Service, and @y SUCCesser thereof, zctng for and oo behalf of the 3

Upired. States of Arperica.

"Qualified Tovestnets” eans gnd includes 2oy of e following, to the extent
- quch Investments ace permited.by law:

fa) Government 'ObUgatiom‘.;

&y Govemmment Obligations which: have been stripped
of their upmatured jnteTest coupons, fnlerest coupons stwpped
from Government Obligations, znd receipts or certificates
evidencing payments from Govermment Obligations or interest
coupens strioped from Goverament Obligations;

{cy Bonds, debentuires, notes or other evidences of
{ndebtedness issued by any of e foliowing agencies: Banks for
’ Cooperatives; Federal {atermediare Credit Banks; Federal Home
T.gan Bapk System; Expori-lmport Bank of the United States;
Eederz) Land Banks; Gaveroment MNational Morigage Association;
Tepnesses Valley Authority; ox Washington Metopolitan Area
. © Tragsit Authority;

(dy -Anybond, debemmre, nots, participation cetificate
or dther similar obligations issued by the Federal Natiomzl
Morgage Association to e exient such: obligation is guaranteed
Ty the Goverdént Natiopdl Moxgage Association or issued by -
any other federal agency and backed by the full faith and credit
of the United States of America;

(e) Time accounts (inciuding aceounts evidenced by
time certificates of deposit, thne depostis or othier similar banking -
arrangemenssy which, to the éxient mot insured by the FDIC
(hercinbefore defined) or Federal Savings and Lean [osurance
Corporation, shall be secured by @ pledge of Governmen!
Obligatians, pravided, that said Gotetnment Obligations pledged
either must mahire 25 gearly Bs. practicable colacident with the
manugity of said thpe accounts o must be replaced or-iscreased
so that the market valhe thereof is always at least equat 0 the
principal amount of said dme zecounts;

v sy



-

' ()  Money market fands or sirgilar fands whose only
assere are investments of the type described in paagraphs (@)
through (e) above; - .

() Repurchase spreerpents,  folly “secured by
: vestments of the fypes described in paragraphs (a) through (€)
above, with banks or national banking associations which are
.mnembers of FDIC or with government bopd dealers recognized
as primary dealers by the Federal Reserve Bank of New Yok, .
provided, thet said investments securing said repurchase
agresments eiDer Must mabire as pearly as practicahle coincident
with the mamrity of said repurchase agresments of must be
replaced or increased s0 {hat the market value thereof is always
4t Jeast equal to te principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall ave a prior perfected security Interest
in the collateral therefor, must nave (or jts agent must have)
possession of such collateral, md cuch collateral must be fres of
ajl claims by third parties; ’ '

@) The West Virginia "consolidated fund” managed by
) the West Virgimia Board of fovestment Manzgement pursuant to
Chapter 12, Axricle 6 of the West Virginia Code of 1931, as

amended; and .7 _ '

e gy Obligatons of Statés- or- political subdivisions or
agencies thereof, the interest oxt which is excluded from gross
income for federal income tax pUIposes, and which are rated at
Jeast "A” by Moody's Investor Serviee or Standard & Foar's
Corporation. . '

R egistered Ownar,” *Beondholder,” "Holder of the Bonds” or any' simjilar term
means any person who shall be the registered owner of the Bonds. ’

"Resolutions” IMEans, collectively, .the Prior Resolutions and the Bond
Legistanion. i p

ke,
-2

wRevenues” or "Cross Reyeones” means all rates, Tents, fees, chaxges of ather
tnoome received by the Issuer, ar afcrved to the Issuer, or aily departmsnt, board, ageRcy |
or instrumentaiity thereof 10 cortrol of the managerment and operation of the System, from
the operation of the Systam. and e}t parts thereof, ali as calculated in accordance with sound

accouauing practices.




' *Secretary/ Treasurer” mieans the Secretary/Treasuyer of the Governing Body.

Series 1999 A Bonds” means the Water Revenue Bozds, Seres 1999 A {United
States Department of zf‘sgﬁculmre), muthorized bereby to be issued pursuant 1o this Bond

Legisiation.

"Syster” means the comypicte public waterworks system of the Issuer, pres&nﬂy
existing in its entirety o alfy integral part thereof, and shall Include the Project and any
improvements and extensions thereto hereafter acquired o constzacted for the System from
amy SQUIces wharsoever. .

"Tep Pees” means the fees, if any, paid by prospecnve custorners of the System
in order to copnect thereto. :

Words importing singui'a.r murprber shall inchude the plural pumber int each case

and vice versa;, wouds importing persons shall include fimhs and corporations; and words
impoxrting the masculineg, ferninine of neuter gender shall include any other gender; and any

pequirement for execution or attestation of fhe Bonds or any cemificate or other docoment by |

the Chairman or the SecretaryfTreasucer shall mean that such Bonds, certficate or other
document may be executed or atested by an Acting Chairman or Acting Secretaxy/ Treasurer.




" ARTICLEX

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROTECT, |

.

Section 2.01. Aunthorization of Acguisiion apd Comstruction of the
Project. There is bereby muthorized and ordered the acguisition and constraction of the
Project, ar an estimated cost of $1,253,000, in accordarce with the plans and specifications
which heve been prepared by the Consulfing Engineers, heretofore filed iz the gffice of the
Governing Body. The progeeds of the Series 1959 A Bonds hereby authorized shall be
applied as provided in Article IV hereof. :

oo f -
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' - . ARTICLE

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Sectjon 3.01. Aurhorization of Ronds. Subject and pursuznt 10 the
provisions of ihe Bond Legiskation, the Series 169% A Bonds of the Issuer, © be known as
"Water Reverie Ronds, Series 1999 A (Uniled States Department of Agxiculture)”, zre
hereby authorized 1o be jssued i the principal amount of $360.000, for the purpose of
financing a portion of the cost of the acquisition and construction of the Fraject.

) Secrion 3.02. Description of Bonds, The Series 1999 A Bonds shall be
scsued insingle form, pambered AR-L, only as 2 fully registered Boad, and shall be dated the
dzte of delivery mereof. The Serles 1993 A Bonds shall bear interest {rom the date of
delivery, payable monthly at the raie.of 4.5 % per annim, and shail be sold for the par vaiue

thereod,
The Series 1997 A Bonds shall be subject ta prepayment of scheduled monthly

instaThments, of 20Y portion thereaf, at the option of the lssver, and shall be payable as
provided it the respective Boad forms hereinaiter set forth,

Section 3.03. Neactiability, Registatipn, Trapsfes and Bxchange of
Ronds. The Scdes 1999 A Bonds shall be and have all the qualiries and incidests ofa’
negotiable {strument under the Uniform Cornmercial Code of he State of West Virginia, but
the Series 1999 A Bonds, and the righr to principal of and stated interestont the Series 1999 A
Ponds, may only be imnsferced by transfer of the registation thereof upon the books
required be kept pursuant 0 Section 3.04 hereaf, by the party in whose mame it is -
registered, i pcrsdn or by attorney duly authorized n writing, upon surender of the
Series 1999 A Bands for canceliation, accompanied by dalivery of = weltten bustroment of

. trapsfer, duly exesuted in a form scceplable to the Bond Registrar.

Whenever the Series 1999 A Bonds shall be surrendered for zegistragon of
\ransfer, the Issuer chall execuie and deliver a 1w Bord or Bonds in authorized
denorninations; for 2 like zggregate principal qunt. The Bend. Registrar shall require the
payment by the new CWIEL requesting such finsfer of any tax or other govermmentz! charge
required to be paid With respect 0 e trancfer, but the Tssuer shall pay azy oer eXpenses
incurred by the Bond Registrar wit:t_r_.i;?pspé;ct_ to such transfer.

‘No cegistration of wantfer of the Series 1959 A Bonds shall be permite=d ta be
made after the 15th day next preceding any installment paymenk dats on. the Series 1999 A

Bonds.,



s

s Section 3.04. Bond Registrar, The Issuer shali he the Bond Reglstrar and
will keep, or cause to be kept by is agent, at ite office, sufficient books for the regisuation
and transfer of (e Series 1999 A Bonds, and, upay presenation for such purpose, the Bond
Registrar shall, ander such reasonable regulabons as it may prescrive, register the
Series 1959 A Bonds imitially Issued pursuant hereto and register the transfex, or canse (a be
registered by its 2gent, on such books, the tansfer of the Series 1999 A Bonds as

hereinbefore provided.

) The Bond Registrar shail accept the Series 1399 A Bonds for regiswation or
tansfer only if ownership thereof is to be registered i the mame of the Puschaser, zn

" spdividnz! (inclnding joint owriership), a cogporation, & partnershilp 0 A TUst, and only bpon

receipt of the social seeurity number of sach $ndividual, the federal employer identification
pumber of each gorporation of parmership or the soeial security sumbers of the settlor and
beneficiaries af each trust and the federal eigployer jdentification numsher and date of each
trust and the mame of the brustee of each trust and/or such other identifying number and

information as pay be required by law. The Seties 1999 A Ronds shall mitially be fully '

registered as fo hoth principal and mterest i the narme of the United States of Amarica. So
long as the Series 1599 A Bonds shail be registered the mame of the Upited States of
America, the address of the Urdted States of Amexica for registration, purposes shail be
National Finance Office, st. Louis, Missouri 63103, or-such other addrass as shall ke stated
in writing to the Issuer by the United Stares of America. '

Sectign 3.05. Execution of Bonds. The Series 1999 A Bonds shall be

DL LR T

execnted, in the namne of the Isguer by the Chairman and its corporate seal shall be affixed
. thereta and attested by the S_ecrgtg,ryf_‘l‘ reasurer. In case any onue ot mare of the officers who

- shall have signed or scaled the Series o%9~ A Borids shall cedse ta be such oificer of the . oo

Jssuer hefore the Series 1999 A Bonds so signed znd seated have béen zczily soid and
delivered, such RBands may nevertheless e sold and defivered 25 herein provided and may
be issued zs if the person who signed or sealed such Bonds hiad not ceased 1o hold such-
office. The Series 1998 A Bonds may be signed and sealed on behall of the Issuer by such
person as at the actuat dme oF the execution, of such Bonds shall hold the proper office in the
Tesuer, aithcugh at the daw of stch Bonds such person may not have held such office of may

not have been 50 authorized.

Section 3.06. Ronds Mutilated, Destroved. Stolen or Tost. In case the

Serjes 1999 A Bonds shall hecome Pilﬂlatcd’ur e desroyed, stolen or tost, the Tssuer may

i irs discretion issue and detiver arpew Bond of like tenor as the Raonds so mutilated,
destroyed, stolen or lost, fn exchangeapd substrnion for sach mutilated Bonds or in liew of
und stbstitution for the Bonds destroyed, stalen or lost, and vpon the holder™s furmishing the
Issuer proof of his ownership thereof and complying with such other reasonabie regulztions
and conditions as the Jssuet may requirs, The Series-1999 A Bonds so surrendered shzll be
cancaled and held for the account of the Issver. IF the Series 1999 & Bonds shall have




hrant

maryed or be ghoul te matTes, tnstead of lsmnng a substirute Bond the Tssuer may pay the
sarae, and, if such Bond Be destroyed, stolen or lost, without surrender thereof,

Section 3.07. . Bonds Secared by Pledeze of Net Revenmes, The pzyrment
of the debt service of the-Series 159% A Bonds shall be seevred formhwith by a first Hem on
the Net Revemies derived from the System, on 2 pesity with the Prjor Bonds, The Het, -
Tevemes derived from the System i am amount sufficient to pay the principal of and inferest

* on the Series 1999 A Bonds and the Prior Bonds, and to make the payments as herebnafter

provided, are hereby irrevorably pledged to the payment of the principal of and ipterest on
the Series 1999 A Bonds and the Prior Ponds as the same hecome due. . )

Section 3.08. Form of Bond. Subject to the provisions hereof, the text
of the Series 1999 A Bonds and the other details therect shall be of substantiatly fhe following
tenor, with such omissions, insertions and variations as may be authorized or permited
hereby or by any resolution adopted after the date of adoption hereof and piior to the

issuance thereof:




TN

)

(FORM OF BOND)

MeHOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENT/E BONDS, SERIES 1999 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$360,000

No., AR-1 : " Date:

FOR YALUE RECEIVED, MeDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein calied »Borrower™) promises o pay to the order of the United States of
Amnerica {the »Govemmenr™), ot iis registered assipis, at its Nationz! Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter desigmate
tn writing, the principal sum of THREE HUNDRED SEXTY THOUSAND DOLLARS
($360,000), plus jnierest on the unpaid principal balance 2t the rate of 4,5 % per armum. The
gaid principat and interest shali be paid in the following instaltments on the follawing dates:
Mently installments of interest only, commencing 30 days following deiivcry' of the Bond

and contimiing on the corresponding day of each month for e first 24 months after the date

. hereof, and $1,653, covering principal and interest, thereafier on said corresponding day of :

pach monfh, except that the final installment shall be paid at the end of 40 wvears from the date

- of this Bood; i the sum of the uopaid principal and inferest due on the date thereof, and

excepl that prepayments may be made a5 provided hereinbelow. “The consideration hegefor T

shall suppart any agresment modifying the foregoing schedule of payments.

If the total 2mount of the loan ts not adyanced at the @ime of loaa closing, the
loag shall be advenced to Borrower as requested by Bormower and approved by the
Covernment and interest shall accrue on the amowunt of exch advance from. fts acmal date a5
shown on the Recard of Advances attached hereto as a part hersof.

Fvery payment 1pade ol any indebtedriess evidenced by this Bond shall be
applied fizst o Infezest comptted ta the cfsesvestiate of the payment and then principal.

Prepey ments of scheciiiljs:d installments, or any portion therecf, may be raade

at zpy time at the option of Borrdwer, . Refapdy and extra paymeats, 2 defined in the
regulztions of the Government zceording 1o the source of funds invalved, shall, afier payment
of interess, be applied to the Instailments ta5t 1o become due under this Bond and shall not

‘

afface the obiigation of Borrower ta pay the remaining installments as scheduled harein.

fan-ahia=n=201




) I the Goveument at any .tirne assigns this Band and instres rhe payment
thereof, Rorower shzll contimie 16 make payments o fhe Govergmen: as collection agent for
the holder. . T ‘

“While this, Bond igheld by an nsiured lender, prep’ayrhz:nts as above anthorized
nade by Borrewer may, at the option' of the Govermment, be remitted by the.Government to
the Tolder promptly of, except Tor final payment, be retzined by the Governrhent and
remitted to e holder on either a calendar quarter Hasis-or 2n annuel inszllment due date
basis, The effective date of every payment made by BOTTOWET, except paymments retained and
remited by the Government b 212 anmual Installment dus date basis, shall be the, date of the
United States Treasury check by which the Government rernits the pryment to the holder.
The effective date of any prepayment retained and remiteed by the Governsuent to the holder
o an anpual instatiment due date basis sball be the date of the prepayment by Bortower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the halder. |

Any amouit advanced or expended by the Government for the collection hereof
or to preserye of protect any security herefor, or orierwise under the terms of any secnrity
or other nstrumeat executed in conneetion with the lozn cvidenced hereby, ak the option of
the Government shall become a patt of and Bear interest at the same zate as the principal of
the debr evidenced hereby and be immediately due #nd payable by Borrower to the

-Government without demand. Forruiwer agrees to use fhe loan evidenced hereby sclely for

TUIPOSES authorized by e Governrtent.

Borrower hexely certifies that it is unable to gbtalnl sufficient credit elsewhere

10 Fnance its 2cmal needs 2t reasonable rates and =TS, taking into consideration prevailing
private and cooperative Tates o rerms in or mear ¥s community for loans for similar
purposes and periods of time. - .

This Bond, together with any additional bonds ranking. on a parity herewith
which may be issued and outsanding for die purpose of providing funds for Financing costs
of additions, extensions and Improvenents o the waterworks system (the "System™} of the
Barrower, is payable solely from the reventés i be derived from the aperation of the System
after thers bave been first paid from such revenoues the reasonable currént costs of operation
and maintenznce of the System. This Bond does not in any mannex constitute an indebtedness
of the Borrowet within the weaning of any cotstAftional ot statwsory provision or Hmiration.

3 )

Registration of this Brf:‘gpd is transierable by fhe registered owner hereof in
person ot by his, et 0F s attorney-duly.anthorized in writing, at the office of the Borcower,
as Bond Registrar, but only in‘the mannet, subject to the limitations and upon paymentof the
charges, if any, provided in the herein defined Resolution and upon suwrender and
canceliation of tis Bond. {Jpon such trznsfer z MW Band or Bonods, of 2urhorized




™

denoprination or denominations, for thetike principal amouxt, will be issued to the trensferee

in exchange herefor.

This Bond, under the provisions of the Act, 15 apd hiss all the qualities and
incidents of a negotiable Instument under thg Uniform Cosomercial Code of the State of
West YVirginia, but may cnly be transferred by rransfer of registration hereof with the Bonpd

Registrar.

This Bond bas been ssued undér and i full compliance with the Counstitution ‘
and stanutes of the State of West Virginia, inchoding, amnong others, Chapter 16, Axticle 13A : : |
of the West ‘S{ﬁ.—giﬂia Code, as amended (the *Act™), znd 2 Reswlution of the Borrower duly }
adopted Tune 14, 1999, antharizing isswance of ris Band (the "Resohution™). |

" If at any time it shali appear o the Govemm;:nt that Borrower may be able to

obtain 2 Joan from a yesponsible coaperative or private credil source at reascaable rates and
terms For loans 1ot sirpilar purposes and periods of tHime, Borrower will, at the Government's
o in sufficient emount 10 TEpaY the Govermument.

request, zpply for and accept such loa
_ This Bond is given as evidence of 2 Joan to Bomrower made OF insured by the '

Goveroment puisuant ta the Consolidated Farmers Horme Ruge! Development Act, This Boad

ghall be subject to the present regulations of the Govermment and tw its future regulations nat

tnconsistent with ihe express provisions hereof.

THIS BOND ISASSUED ON A PARITY, AS 50 LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WiTH THEBORROWER'S (VWATER

REVENUE BOND, SERIES 10935 €2) WATER REVENITE BOND; SERIES 1995, AND. .

(3) WATER REVENUE' BOND, SERIES 1997 A, ALL AS DESCRIBED IN THE
RESOLUTION.

1




’ i WITNESS WHERECF, MeDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond o be executed by 4ts Chairman and its corporate seal to be
heremnic affixed of imprinted heyeon and anested by-its Secretary/T reastrer, a1t as uf the date

hersinaliove writter. .

McDUWELL COUﬁTY PUBLIC SERVICE DISTRICT .

[CORPORATE SEAL}
Chairman, Public Service Board
HC 31 Box 4361
Welch, West Virginia 24301
ATTEST:

Srcremr Treasurer, Public Service Board

-







ASSIGNMENT

Fatrivis el

FOR VALUE RECEIV’ED the undersigned se]ls;'-aisligns, and transfers unto

hereby  irrevocably copstitare  and . appoint
. Attorney to transfer the said Bond on the books kept

stration of the within Bord of the said Tssuer with fult power of substnrtion the

the within Bend and does

for regl
preTrises.

Drated: v
In the preseace of:




1 ARTICLE IV

SYSTEM REYENUES AND APPLICATION THEREOF;
DISPOSITION OF RBOND PROCEEDS; E’UNDS AND ACCOUNTS

Section 4.01“ . Estahljghment of Fupds 2nd Accounts- with Dﬁgositog‘ 4 L
Banl. The following special funds or accounts are created with {or confinued if previously
established by the Pror Resotutions) and shall be held by the Depas ftory Bauk, separats and

apast From all otier fimds or accounts of the Depository Bank and from each other:

(13 Revenue Fond (estabiished by the Prior R:::solutions apd continued
hereby): \ .

@ . Series 1993, 1955 and 1097 A Bonds Reserve Fund (established by the
Priot Resolutions as the “Reserve Fund,” and contimned heteby);

@ P cprcciatiochsen e (cstab[ishe;diﬁy the Prior Resolotions and continted
herebyl;

(4) Series 1999 A Bonds Reserve Account;

5} Project Coustruction Account.
e Section 4.02. “*! Band Procaeds; Project Construction Ageount. The
proceeds of (he sale of fhg:Setics 1999 & Bonds shall be deposited npo= recoipt by the Tssuer
i the Project Construction Accouat, The moneys in the Project Construction Account L
A : excess af he afnolnt insured By FDIC shall be secured ar all fmes by the Depositofy ‘Bazk -
by securities oF in 2 marer Jawfal for the securing of depesits of Stare and municipat funds
under West Virginia 12#. Moneys in the Project Consmuction Acconnt shall be expended by
the Tssuer solely for the parposes provided herein.

Foneys in the Project Construction Accoumt ghall be used solely 10 pay the cost
of acguisidon and . CONSITUCEIOT of the Project upon youchers and other docurnentation
spproved by e Purchaser. I

. - | )
| Uatt completion of dcguisition and copstction of the Project, the [ssuer will
" sdditinnally wansier from the Projag:tfguﬂstrucrian Arcount and pay to the pa;chaser of OF
vefore the due date, SUCh SUTDS 23 stiall e from-time to time required to make the monthly
installrﬂﬁnts on the Series 1959 A Donds if there zre a0t enfficient Net Reyenues ta rnakes such

gaonthly payment.




. Pending appliraton as provideii i fhis Section 4.02, r}mnejr and funds in the

H

Project Construction Account hall be invested and reinvested at the dirsction of the Issuer,
1o fhe extent possible in accordarnce with applicable law, it Gualified Investments.

CWien. alcijﬁisitiuu and constraction of the Projtcthz%g:‘bezn comypleted and 21

' cos_t's thereof Bave been paid of provision for such paymert has been made, any balance

resmaining in the Project Capstoction Account szl be disposed of in accordance with the

reguiations of the Purchaser.

Section 4.03. Covemants of the Issuer s to Systernn Revenues and Punds.
So Joug as any of e Series 1999 A Bonds shall be outstanding #nd wrpaid, or until thete
shzll have been set apart in the Serjes 1999 A Bonds Reserve Account a sum sufficient to
pay, when dug or at the earliest practical prepayinent dare, the entire principal of the
Series 1999 A Bonds remaining unpaid, together with mterest accraed and to accrue Thereoi,

the [ssuer furfher, coyen2nis with the Holders of the Sedes 1599 A Bonds as follows:

A. REYE{UE FUND. The entive Gross Revenues
derived from the operation of the System, and all pasts thereof,
and all Tap Fees recetved, shall be deposited as collected by the
Tssuer i the Revenue Fund. The Revenue Furnd sgall constitrs
a trist fund for the pnrposes proyided in the Resclutions and shali
be kept separate and distinct from all ather fmds of the Issuex and
the Depository Banlk #nd used oaly for te purposts and I the
manner provided i the Resplutions,

B. .DISPOSITION OF REVENUES. All Revenues at
any time of déposicin the Revenue Fund shalibe disposed of only
in i following ordex and priority, subject 1o the provisions of "
the Prior Resolutions not otherwise modified herein: ’

(1) Thelssuer shall first, each month, pay
from the Revense Fond the Operating Expenses of
the System, ’

7y  The Jssuer shall pext, each month, on
or before the due date~BF" payment, of earh
inshallment iy, foe Prior Bonds and the
Series 1999 A Bonds, {ansfer from the Revenue
Fund and cemit to The-Natdonal Finance Office, the
mounts required o pay the nterest ob the Prior
Bonds and the Sexies 1999 A Bonds and 1© amportize
the principal of the Prior Bonds znd the
Seres 1999 A Bonds over the respective tives of




each Bond issue. Al payments wirh Tespect O
principa} of and inferest O the Prior Bonds 2nd the
Serjes 1999 A Bonds shall be crade on a0 equal pra
rata basis -jn accordance wirh the Tespeciive
aggregate principal amounts thereof outstanding and
on 4 parity with each other. :

() The lssoer shall next, on the first day
of each month, transfer from the Reveone Fund and
cemit to the Depository Baok (1) for deposit into the
Serdes 1993, 1993 and 1997 A Bonds Reserve
Account, the ameount required by the Prior
Resoludions; =amd () for deposit into  the
Series 1995 A Bonds Reserve Account, 0.4167 % of
fhe Minfmon Reserve, ontil the amount in the
Series 1999 A Bonds Reserve Account equals the
Mimimura Reserve. Moneys i the Series 1999 A
Bonds Reserve Account shall be used solely o make
np any deficiency for monthly payments of the
principal of and imterest on the Series 1999 A Bonds
to the Mational Finance Office as the saxas shall
become due or far prepayment of instzllments o0
e Series 1999 A Bonds, or for mapdatory
prepayment of - fhe . Sedes 1599 A Bonds as
hcrcmagfiéi' provided, 2nd for no other parpose;
- ~peavided; - however, - that- when. the Minimun
Reservh has been acoummiated in the Series 1999 A
Bonds Reserve Acconat, all earnings of investments
"of moneys therein -shall at least anpually be
ransferred to 2nd deposited in the Revenue Fund.

(#) The Issuex <hall gext, on the first d2Y
of cach month, transfer from the Revenue Fund and
remit to the Depository Pemk for-deposit M the
Depreciation Reserve, (i) the amount required by
the Prior Rtgoluﬁons:*mﬁ) 0.4167% of the
Minimm  Reserve, until the amount in the
. Sedes 1999 A;Bopds Peserve Account equals the
Minjemur Reserve,-and thereafier, 0.8334% of the
Minimum Reserve, so long as the Series 1992 A
Bonds are ouistanding: provided; howevet, that in
the even! Reventes are insufficient o fund the

Sedes 199% A EBonds Reserve Actount @




accordance with Section 4 .03B(3) (i) dbove, or 4 ©
withdrawal o fonds from the Sedes 1999 A Borids
Reserve Account Is made, payment of Revenues
faro the Depreciafion Reserve 2s provided in this |
Sectien 4.03B(4)(I) shall not be medé, but mstead | .
Revemes shali be applied {0 the rz;éicnishm@t‘ of . ~
the Seres 1999 A Bonds Reserve Ascount undl
cuch deficiency s cured, ak which e paymens
imto the Depreciation Reserve as provided im this -
Section 4.03B(4)(it) shall resmme. Moneys in the
Depreciation Beservs ¢hall be used first to make up
any deficiencies for monshly payments of inerest on
and principal of the Prior Bonds =nd the
Series 1999 A Bonds as e samie become due, and
next to restore to e Sedes 1993, 1995 and 1597 A
Bonds Reserve Accourl and the Series 1599 A
Ponds Reserve Accoudt amy sum Of SUDS
iransferred therefrom, all o 2 pro matz basis.
Thereafer, and provided that payroents aze current
and in accordance with the foregoing provisions,
moneys i the Depreciation Reserve 12y be
withdrawn by the Issver and used fog replacements,
repairs, tmprovernents or extensions to the Systenl.

Ry s

i[5y | Afteralt the foregoing provisiops for
5o of moneys in the Revenue Fund have been fully
si= *+ complied with, mOREYs remaizing therein and nat
permitied 10 be retajned therein, if 2y {*Surplus
Revemes™), may be used to prepay instaliments of-

ihe Bonds, pro rata, or TOr 20y awful purpese.

Whenever the moDey in fhe Reserve Fond shalt be
cufficient to prepay the Serics 1999 A Bonds infull, 2t shall be the
mundatory duty of the Issucrgﬂy@ing 1 the contrary herein
potwithstanding, to pEEpaY he emes 1999 A Bonds at the earliest
practical date and ir{‘ accordance with applicable proyisions -
hereof, ' W

< Saart
!

The Depository Bank is hereby designated as the. Fiseal
Agent for the drqimistradon of the “Reserve Fupd and the
Depreciation Reserve &3 herein provided, and’ all arounts
required for the Reserve Fund znd the Depreciztion Reserve will




It

he deposited theretn by the Issuer upoi trensfers of funds from
the Revenue Fund at the tEnes provided herein, together with
written advice stating the amount cemitted for depasit into each
such fund. . ..

*

The Reverme Fund, the Reserve Fund and the De:prr:ciat'tdn =

. Reserve shell constimie st funds and shall be used only for the

DUIROSLS apd in the order prcwided herein, and uatil 50 nsed, the
‘Purchaser shall have 2 lien thereon for further securing payment
of the Series 193¢ A Bonds and the interest thersomn.

If on any payment date the Revenues are insufficient o
make the payments and transfers as hereingbove pravided, the
defciency shall be made up in fhe subsequent payments and
irapsters in zddition to those which would ofherwise be required
10 be: made on the subsequent payment dates.

Principal, ipterest or reserve payments, whether made for
1 deficiéncy dr otherwise, shall be made on a parity 2nd pro yaa,
with respect 1o the Series 1999 A Boods and the Prior Bonds, e
accordance  with the respective  principal zmounts  then
Outstanding., '

Subject to the PriorResolutions, the Depository Bank, at

_the direction _c_gf;ﬁe Issuer, shall keep the moneys in the Reserve

Fund and the ﬁ’éﬁf&ﬁiﬁiﬁ"ﬁ Riserve invested and reinvested to the
fullest extent'possible iz accordance with applicable Jaw, and to
the sxtent practicable, n Qualifisd Ipvestrments having matrities
consonant with the required use thereof, Investments inany fund
or zccount under s Bond Legistation shall, vnless ctherwise .

- provided herein or required by law; be valued at the lower of cast

or he then cuerent market value, or at the redemption price
thereaf if then redeemmable at the aption of the holder, including
value of acerued interest and giving effect to the amortization of
discqunt, or atpar if such investment s held by the reonsolidated
fund® masnaged by jthe West“¥irginia Board of Investment
Managemernit. ALY friygstment shall be beld in and 2t all times
deemén 2 part of the fund ot account in which such moneys Were
origimalty held, and friterest acerying thereon and any profit or

. joss realized froom such investment shall be credited ar charged to

the appropriar fund or account. Earnings from moneys in the
Reserve Fund,so long as the Minimum Reserve i on deposit and




) Depository Bamk ther, due.

' mainmmed therein, shall bes paid apnuslly into the Revemme Fund -
by the Deposiory Bank. "

c. CHANGE OF DEPQSITORY BANIC. . The Issuer
miay designate another bamk o LK Comp2oy insred by FDIC 25
Depository Baiike i the Depesitory Bank chould eease for zmy
Teason [0 SeIVe T if the Coverning Body defermines by resolution
that the Depository ‘Bank or i sucCessoT ¢hould no lomper seIve
as Depository Bank. Upon any such CHange, the Goverming Body
will capse notce of the change tp be sent b¥ registered 0T
cerdfied mail to he Purchaser.

p. USER CONTRACTS. The Tssuer shall, prior O
galjvery of the Serics 1999 A Bonds, provide evidence that there
witl be at least 157 bopa Dde nsers upoR the Project on

completion, in full compliance with the requircments and
conditions of the Purchaser.

g CHARGES AND FEES. The Lssuer shall remit
from the Revenue Fund 1o the Depository Bapk such additional
cums 25 shall be necessary to pay the charges and fees of the

F. DVESTMENT. OF EXCESS BALANCES. The
moneys i CXcess of the sum insured DY FDIC in any of such
funds or actouRs chall at 2l thmes be gecured, to e full extent
hereof in excess of such fnsared s, by Qualified Investmonts
a5 shall be eligible &3 cecurity-for deposis of siate and municipal
funds vmder the 1awWs o the State of West Virginia.

G. REMITTANCES. All reonilnces made by the
Issoer (o the Depositary Rark shall clearly identify the fund or
account fato which each amousst is  be deposited. C

1. GROSS R_E‘V'ENU?S The Gross Revepues of the
System sball only beused for piposes of the System.
. l.,a;:?

Section 4.04. ateim Conseuction Financing. In order o pay certain
costs of the Project pending raccipt"'o'f'procchS of the Grapts xnd advances of principal of
the Seres 1999 A Ronds, the Issuet may tgsue and sefl X5 snterim eonstruction notes-in 20
¢ not to sxceed $360.000 (the "Notes™)- The Notes shall be In e

ageregalt principal &0
form of = Hne of credic from 2 commmercial baok or other lender, and the Tssuer is hereby

authogized to anter jato the credit agratment with such commercizl buuk or other lendear, The




‘or Stamtory provistons.

MNotes shall bear interest from the date of dates, at such zate OT Taes, pryable on such dates
and shall mature oo such date or dates znd b subject to stch prepayment oF redermption, all

as provided in the credit Agresment.

_ The Notes shall be special obligations of e Issuer payzbie-as © principal and
intecest solety from proceeds of the Series 1999 A Bonds or the Gruns. The Notes do nat
and shail not constifute az indebtediness of the fisuer within the meaning ctany cofstiturional
The general funds of te {ssuer are not Hable, and neither the full
faith and credit nor the taxing power of the Issueg, if any, i pledged for the payment of the
Mgtes. The Holders of the Notes shall never have the right o compel the forfeimre of any
property of the Issuet. The Notes shalt not be a debt of the {ssuer, OOT & legal or equitable
pledge, charge, lien or encumbrance Upoi any property of the Tssuer oF wpor any of Its
incorme, peeeipts OF revenues except as 5&t forth hercin.

NOCET
A
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ARTICLEY

GENERAL COVENANTS, ETC-

3

Ciém 801+ General Statement. 5o Jong as the Sexies 1999 A Bonds,

AP 2

Section 2.0 _

shall be outstanding 20
Bonds Reserve ACCOULL 2 ST cufficient to prepay the entire principal of the Series 1999 A
Bonds remaining unpaid, together with interest accrued and to accmae fhereon to the date of
prapa}'rntnt, the covenabis and zgreements contained herein shall be and constitate vaiid and

legatly binding covenants between the Issuer and the Halder of the Series 1995 A Bonds.

Section 5.02. Rates. The Issver will, $n the manner provided in'the Act,

fix apd colect such rates, fees oF other charges for the services apd facilities of the System,

znd revise the sarne from tne to time whenever necessary, 23 will always provide Revenues

in each Fiscal YeaX enfficient to prodoce Net Revenmes squal 1o not less than 110% of the

annual debt gervice on e Series 1993 A Bonde 2nd the Prior Bopds 2ad sufficient o make

i1 it all funds and accourts and 211 the Decessary eXpenses af

the payments required herein o :
operating and mafntaining the Systemt duging such Fiscal Year and such gates, faes and other

charges shall not be reduced s0 A5 ta be msufficient 1o provide adequate Revenues for such

pUIpOSES-

Section 5.03. Sule of the System. The System will pot be sold without

the prior writen consenl ok

‘outstanding. Such conscnr_wiﬁ provide for disposition of the proceeds oF zny such sale.
Section 5047 " Issuance of Additiondl Panw Ronds or Obligations. No

2 dditiopal parity bonds or obligations payable out af 2y of the Revennes-of the System shall

be issued, except Wil the prior written conseut of the Purchaser.

Section 3.05. Ynsurance and.Bonds. The Issuer hereby covenants znd
ainrenance of the System,

agrees that il will, as an expense 0f copstruction, operaton 20d T

procure, ATy and mainiain, so long &5
tnsurance Wit 2 reputable InsUIance carfier or CarTiers Tove

the following amOMHS: e

ring the following risks and 1o

() Fim, Lizhming, Vandalis, Malicious Mischicf znd
Extended Coveradt Insuange, 10 e procured upon czceptance of
any part of the Pxoject Fromythe contractor, and immediately upon
any pordon of he System now in use, o a7l abave-ground
strucrres of the Systwem and mechanical and electrical equipment
in plics or stored-on the site in an ZMOUIL equal to the full

insurable vaiue therzof. In the everd of any damage @ OF

4 upaid, ot untit there sball ‘hiave been ses apart in the Series 199 A -

Al . Parrchaser 50 long as the Series 1999 A Bonds are

the Serjes 1999 A Bonds remmain outstanding,’




o

destruction of axy portion of the System, the Issuer weill prompily
arrange for tha application of the imsurance protecds for the
repair or yeconstruction of sach dzmmged of destroyed portion.
The -Yssuer will itself, or will require each COmiraclar and
subcopiractor to, obtain and maintain builder's risk msurance o

protect e nrerests of the Tesuer . during canstruction of the
Project-in e A jnsnrable value thersaf,

()  Public Lizbility lusurance, with, Fomits of not less
than $500,000 for one or more persons injured or Yitled in one
aceident o protect the 1ssuer from claims for bodily injury and/or
death, and mot less than $200,008 to proect the lssuer from
clakms for damage o property of prhers which may arise from the
operation of the System, such insurance to be procured not later
than the date of delivery of the Series 1969 A Bonds.

() Vchicular Public Lighilitv Tnsugance, in the event the '
Jssner OWES @f operates any yehicle ia the operation of the
System, or in the event that any vehicle not owned by the Issuer

' is pperated at Zny §mE OF dimes for the benefit of the Isspex, with

Bimits of not less than $500,000 for one o7 IoTE PeLSOnsS infured
or killed fn one accident 0 protect the Issust from €laims for
bodily injury znd/ex death, and not less than $200,0G0 to protect

¢

the Igsuer from tlaimns for damzge to property of orfhers which

.may arise from such operation of ivehicles, such insurance to be
progured prioy Igi"iﬁﬁﬁﬁi‘fiiﬁﬁﬁ‘of'commenccﬂimt of operation of

any such vehicle for the Issuer.

1) Workers' Compensation  Coverige for All
Employess of the District Eligible Therefor and Performance and
Paysgent Bonds, such bonds to be in the amounts of 100% of the
constraction contract, wili be required of each prime contractor, -
and sach payment bonds have beew o Wil he filed with the Clerk ’
of the County Commission  of said  County prior to
cormmencement of gonstruction of the Project in compliance with
West Virginiz Code; Section 38730, Workers' compensation
coverage shall be maifitained as required by the tzws of the State
of West Virginia. RR . ’

P

P

{¢) .Flood Insurance to be procured, 1o the ecxtent
ayailable at reasonable cOSt 1o the Issuer; however, if the Syse=ml
is tocated in a cotnmunicy which has been potified as having




' special flaod of mdsTide prone areas, flood insurance must be
obained.

(f) . - Fidelity Bonds will e, provided as to svery member
of fhe Governing Bedy and as to every oificer and employee
. thereof havifig custody of e Revenie Fund or of 25y, [eVenues
o1 other Funds of the Issues 1 an amount at least equal to the total
ginds in the custody of any such person &C 1Y cne time, and
tnitially in the amount of §50,000 upon the [TEasUrer, provided,
nowever, that no bond shall e required insofar as custody of the
Project Construction Arcount s concerned SO long a5 checks
thereon require the siguatire of a representative of the Purchaser.

(g) Provided, however, znd in  fiem of and
notwithstanding the foregoing provisions of this Section, during
copstruction of the Project and so long as the Secies 1559 A
Bonds are outstanding, the Issuer will carry mnance and bonds
or canse insurance and bozds to be carried for the protetiion of
the Issuer, and during such copsmucrion will require each
coptractir and subCORLIECLOr 10 CRILY insurance, of such types and
fr such ANOUSS as the: Purchaser may specify, with insurance
carriess or bonding companies accepible O the Purchaser.
Sectipn 5.06. .. " Stafurory Mortgage Lien. Tor fhe farther protection of the.
Holder of the Serjes 1999 A Bonds, & stzMutory MOTigage Yiem upon the System is granted and
created by the Act, ona parity with fhe Prior Béads, which stantory mortgags {izm is hereby
recognized and declarcd 16 be valid and binding and shall take effect immediately upon the
delivery of the Serics 1999 A Bonds. ' Co Cos

Section 5.07. Events of Dtﬁ-ﬂ.ﬂlﬁ. Earh of the following events is hereby
declzred an "Event of Defaalt™: . .o .

(a)  Fallure IO make payment of any mootlly
amottization installment upon e Series 1999 A Bonds atthe date
specified for payment thereafs and | ; -

e

@) Failure tduly and punctually observe ar perform
any of the COVET2NLS, eoiditions and agreements on the PArt ofthe -
Jssuer contained in tHe Series 1999 A Bonds or berefn, or
violation of o faflure w observe any provision of 2ay pertinent
law. -




: Section 5,08 Foforcement. Uptathe happening of any Eyent of Default

Pt

specitied above, then, and In every cuch case, the Purchaser may proceed o protect and

. enforce irs Fights by 20 appropate acton in any court of compelent jurisdiction, either for

the Speciﬁc.perfarmanc& of amy covepant of agreement, OC execugion of any powes, OF far

the erforcement of any proper legal of equitzble remedy as shall be desmed mast effectual
to protect and enforce such rights. g

Upon application by the Purchaser, sueh coULMEY, apon praotf of such defanlt,
appoint & receiver for the fairs of the Issuer and the Systerl. The receiver so appointed
chail adinister the Systetm o0 behalf of the Issuer, shall exercise all the rights and powers
of the Issuer with Fspect 10 the System, shall proceed under the direction of the court 1@
obtain authozization @ increase rates and Charges of the System, and shal have the power 10
coliect and receive ail revenues and apply the same in suzch mandler a5 the court may direct.

Scc_:tion 5.09. Fiscal Year; Budget. While the Sexies 1959 A Bonds aie
outstanding and unpaid and 1o the extent not now, prokibiied DY jaw, the System shall be
operated and paintzined on & Fiscal Year basis comunencing on July 1 of gzch year and

_ending an. the following June 30, which period shall also copstimute the budget yezr for the
. pperation znd maintenance of the Sysem. Not later than 30 days prior 10 the beginoing of

each Fiscal Year, the issuer agrees to adopk the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the Systemt in excess of the Annual

“Budpet shalt be made during such Fiscal Year unless poamimously authorized and directed.

by the Governing Body. Coples of eath Ammpal Budget shall be delivered to the Purchaser

by the pegioning of ¢ach Figcal Year. o

oy i reason iha Tésver shil fwtbave adopied the Apnuial Budget before fhe ‘

15t day of any Fiscal Year, it shall adopt 2 Budget of Current Expenses fFrom month to month
until the adoption of the Anmial Budget; provided, howevet, that no such montbly budget |
shall exceed the budget for the corresponding month in the next year preceding by mors than
10%: and provided farther, that adogtion of 2 Budget of Current Expenses shall ot constinte
compliance with the covenant to adopt 28 Anrual Budget onless falfure {0 adopt an Annual
Budget be for @ reason beyond the comrol of the Issuar. Each such Budget of Corrent
Expenses shall D& meited immediately to the Purchaser. '

Section 5.18. Compensation of Members of Guyerning Body. The Issuer

LS e .
herchy covenznis and agrees that no lcumpi:’f_ﬁﬁ?n far poticy direction shall be paid 10 the
membes of the Governing Fody mfexcess of the amount perniticd BY the Act, Paytnent of
any cotnpensation 10 &Y <uch member, for policy direction ghal] mot be made if sach payment

would cause the Net Revenues o fall-below -the amoum required to meet all prymenss
provided for herein, nor whea there 1s default in the performance of or compliance with Ay

covenant Of provision hereof,




, Section 5.11. Cvenant to Proceed and Complete.  The Issuer hereby
covenants 1o proceed as promply @8 possible with fhe acquisition and constructon of the
Project 0 compleran thereof in accordance with the pians and specifications prepared by the

.Comsulting Engineer on file with the Secretary/Treasurer on the date of adopton hereof,
subject o perpitted changes. . ' .

Section 5.12. Books and Records; Audits. The Issrerwill keep books and
records of the Systerm, which shall be separate zud agart from 21 other books, records and
mocoumnis of the [ssuer, - which complete and cozrect snirizs shall be made ofall transactions
relating to the System, and the Puschuser shall have the right at all reasonable tires to inspect
the System and all yeeords, 2ccoUnis and data of the Issuer relating thereto.

The Issuer shall, at least once 2 year, Cause said books, records and accounts
of the System to be properly audiced by an independent competent firm of certified public
accountants and shall mail a cepy of such audjt report 10 the Purchzser. The Issuer shall

further corply with the Act with respect ta such books, records and accounts.

Section 5.13: Maintenance of System. The Issuer COYETIANLS that it will
continucusly operate, in an economical and efhcient manuer, and maintin te System a5 2
revenue-producing wiility as herein provided so long 2s the Series 199% A Bonds are

cutstanding.

Section5.14. Mo Competition. To the extent legally allowable, the Issuer

will not permit compétition wid the System within its boundaries or within the territory *

served by it and will not graii or cause, COnsent Lo of sllaw the granting of any franchise,
pegnit or other authorization for -any peérsor, fnm, corporation, public or private body.
agency or instrrurnentality whatsoever to provids any of the services supplied by the Systent

within the boundaries of the Jssuer or within the texritory served by the System.



i

ARTICLE V1

RATES, ETC.
Section 6,01, initial Schedile of Rates apd Charres] Rules. A. The

$miitial schedule of rates and charpes for the sexvices and FacTiities of the Systern, subfect to

change conscnant with the provisicns
Public Service Compission of West Virginia,

to. 98-1044-PWE
bereof.

B.

C.

hereof, shall be as set forth in the Final Order of e
cqtered on June 1, 1999, Case

_CN, which Final Order is incorporated herein by reference as 2 pan

e shall not be any discrimination or differential in rates between
customers i similar cir;umswnccs. . .-

All delinquent fees, rates and chazpes for services or facilities of tie

System shall ba liens on the premises served of equal degree, rak and
on such premiscs of state, county, school and municipal taxes, as grov
Issuer shafl have zll cemedies and powers provided under the Act and other applicahle
provisions of laW with regard o the collection and enforcement of

charges.

b

The Issner will not render or catse to be rendered any ffee seevices of

priority with the lien
ided in the Act. The

such fees, Tates and

any pature by the Systent not amy of the facilities; and in the event that the Tssuer or any

department, 2ge0CY,

~isstomers receiving ke services under simiar c::cnmstaiiEEEEﬂiﬂ“b‘éE}fﬁfg”éd;"ﬂr':h’thﬂr'gcs"”'-"--"'“

shal be paid as they aCCTUE, and revemes so received shall e deposited and arcounted for

-

in fhe same mMADNEL 28 other Revemnnes of the Sysiem.

E.

E.
wal

officer of employee thereof should avail ttself or themselves of the
"“"‘"““"%ei&tﬁdcs'*er"t'mi}iﬂes‘._—-oE-J:hE_:_. Systemi,. the same {gg_s,nl;a.l_;_:s‘_:a_nd,_:ha.tges: applicable 0 other

: The Jssuer may require any” applicant for any service by the System to
deposit a reasonable znd egnitable amount to nsure payment of all charges for the services
rcendered by the Systerm, which deposit shall be bandled and disposed of under the applicable
rules 2nd regulations of the Public Service Commission of West Virginia.

. T‘-W;-:A‘ .
The Issuer, to the exrent permitted by taw: ‘will not accept payment of any

y

o

ter Bifl from & Customer served ith water and seWwer services by the lssoer without
payment at the sarme time of & sewet Bilt owed by <uch customer for the same premises.




: ‘ " ARTICLE VII

MISCELLANEOUS

Section. 7.0L.  Pavries of Bonds. Af the Tesuer shiall pay or there shall
otherwise be paid, to the Holder of the Series 1999 A Bonds, the principal of 2nd interast dus
or to berome dne tierecn, at the times and m the manner stipulated therein and in this Bond
1 egislation, then with respect to the Series 1599 A Bonds, the pledge of Net Revenues and.
other moneys and securities pledged under this Bond Legislation and ali covenants,
zpreernents and other obligetions of Mie Issver fo the Registered Owner of the Serjes 1599 A
Bonds, shall thereupon cease, termimate and become void and be discharged and satisfied.

Secion 7.02. Modification or Amendment - The Bond Legislation may

not be modified or amended after final passage without the prior written cansent of the

Purchiaser.

Section 7.03. Delivery of Bonds, The Chaioman, Secretary/Trergurer of
the Governing Body are hereby authotized and directzd to cause the Series 199% A Bonds,
hereby awarded 1o the Puychaser pursuant to priox zgreement, to be delivered two the
Purchaser as soon as the purchaser will accept such delivery.

Section 7.04. Severnbility of Invalid Provisions. If any one or more of

the covenants, agreements (f provisions hereof shoutd be eld contrary to any cRpIess
provision of law or contrary to the policy of express {aw, althongh not expressly prohibited,
or agaiust public policy, or shall for any reason whatsoever be held iovalid, then such

covenznts, agreements or provisions shall be oull and void and shall be deemed severable -

from the remaining covenanss, agreements of provisions bereof, and shall in oo weay affect
the validity of alt the other provisions bereof or the Sexies 1999 A Bonds. - -

SecHon7.05. Conﬂicting‘ Provisions Repealed. The Prior Resolutions and
all parts thereof not expressty hereby changed shall continue in foll foree and effect and this
Bond Legislation shalt be supplemental to the Prior Resolutions.

Al resolutions and orders, or peits.thereof, in conflict with the provisions
hereof are, to the extent of such cgnflicts, Héfgb*y?epeaiéd;-pmvidﬁd that this Section shall
not be applicable to the Loan Resoitition (Form FuiA 442-47).

Section7.06.  Tablésf Contents and Headings. The Table of Contents
and headings of the articles, sectone 'and subsecrions hereof ace for cofvenience only and
<hall peither comfrol mor affect in any way the miesning or construction of any of the

provisioms hereof.




‘ ) Secien7.07. Covenant of Due Procedure, Eie. The Issuercavenants that
11l acts, conditions, things and procedures required to exist, to happen, to be perforned or
to be taken presedent to znd i the adoption of this Resolution do exist, have happened, have
been pgrfqméd anpd have been taken in regular and due tHme, form arxd manner as required

by ami i Fill complance with’ the laws zpd Consdhurion of the State of West Virginia
appiiéab[e theretq; and fhat the Chairman, Secretary/Treasorer and members of the
era at all tmes when agy actiops i comnection with this Resolurdon

Governing Body W
ocenrred and re duly in office and duly quelified for such office.

Thizs Resolution shall take sffect

Secton 7.08. Effeciive Tone.
srnmediately wpon its adoption. : .

Adopted this 16th day of June, 1599.

MEDOWELL COUNTY PUBLIC- SERVICE DISTRICT,

LM_;«’. éz%%ﬂ .

. . Chai_n-{%h

Member

Memiber -




g CERTTFICATION g '

Certified a true copy of 2 Resolution duly adopted by the Public Service Board
of McDOWELL COUNTY PUBLIC SERVICE DISTRICT or the 16th day of Juze, 1995.

Dated: hme 21, 1999 .

o Nz

ecrptery/ T reasurer f
A + - '
o
IS99 -

553130/98001




McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 1999 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$360,000

No. AR-1 Date: June 21, 1999

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of .
America (the "Government”), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of THREE HUNDRED SIXTY THOUSAND DOLLARS
($360,000), plus interest on the unpaid principal balance at the rate of 4.5% per annum. The
said principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $1,653, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining instaliments as scheduled herein.

CL324572.1 ' 3



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as azbove
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an apnual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. ' ‘ :

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shali become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the Systein
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manrer constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized

CL324572.1
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted June 16, 1999, authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able
to obtain 2 loan from a responsible cooperative or private credit source at reasonabje rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THEBORROWER'’S (1) WATER
REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; AND
(3) WATER REVENUE BOND, SERIES 1997 A, ALL AS DESCRIBED IN THE
RESOLUTION.

CL324572.1
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

3 (19) _$
2 % 20_$
3 _$% 2n_$
4 __$ 22) $
5 $ (23) _§$
6 _$ 4§
(N $ (25) %
8 % (26 $
9 _$ 2n _$
1o _$ (28) _$
an _$ 29) $
(12) _$ (30) 8
a3 $ IV
(14 $ (32) $
(15 _$ (33) §
(16) § (34) $
(1n_$ (35)_$
(18) 8 (36) $

TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: ,

In the presence of:

CL324572.1
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. MeDOWELL COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND

CONSTRUCTION ©OF CERTAIN PUBLIC, SERVICE
PROPERTIES CONSISTING OF ADDITIONS,.
IVPROVEMENTS AND EXTENSIONS TO THE EXISTING s
WATERWORKS SYSTEM OF McDOWELL COUNTY
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF - ' ?
THE COST, NOT QTHERWISE PROVIDED THEREOF,

THROUGH THE ISSUANCE BY THE DISTRICT OF NOT

MORE THAN $870,000 IN AGGREGATE FPRINCIPAL a_
AMOUNT OF WATER REVENUE BONDS, SERIES 1939 3 |
(UNITED STATES DEPARTMENT OF AGRICULTURE)
AND NOT MORE THAN $125,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1999 C (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE EGLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAXE
EFEECT )

. BETT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
. OF MeDOWELL COUNTY. PUBLIC SERVICE DISTRICT: ...

ARTICLEI .
STATUTORY AUTHORITY, FINDINGS
- AND DEFINITIONS }
Section 1,01, Authority. fev/Fiiis Resolution, This Resoluion is adopted |

pursuznt to the provisions of Chapter 16, Arnicle 13A of He West Vieginis Code of 1931,
24 zmended (the *Act™), and ather dpplicsle provisions of law. MeDowell County Public
Service District (the "Issuer™) is a'piblic corpordtion and public servica disuict and potitical
subdivision of the State of West Virgitia in McDowell County of said State, duly creared
pursuant to the Act by The County Commission of McDowell County.




deterrnined zod declared as follows:

- Section 1.02. Findines and Determinardons. Tt is hereby found,

A.  The[ssner corrently owns end operates a public waterworks system and
JesSres to financs and acquire, constuct, operate and mainfain certaln addidonal public
service pIOPETLSs consisting of addirions, fmprovements and exiensions 1o soch existing
waterworks facitities with all appurtenant facilities, within the boundaries of the Issuer to be

owned zod operated by the Tssuer.

' %.  Itis deemed esseptial, convenient and desirble for the health, welfare,
safety, advaiiage 2ad convenience of the inhebitants of the Issuer, and, accordingly, it is
bereby crdered, that there be acqu ired and constructed certain additions, improvements and
extensions to the existing waterworks facilities of the Issuer, consisung of a water

"distribution system to serve (e areas of Berwind, Cucuraber, Valls Creek, Sguire and
Newhall, two water storage tanks and a 300 gpm water treanment planr, and all necessary
appuytenarnt facilifies i McBDowell County, West Virginia (the "Project"), particufarly
descrbed in and according to the plans aod specifications prepared by fhe Co nsulting
Enginesr and herefofore fled in the office of the Secretary/Treasurer of the Poblic Service
‘Board (the "Goverping Body™) ofthe Issuer. The existing Waierworks facilities of the Issver,
together with the Project and any Airther additions, hnprovernenis ot extensions thereto, are
herein called the *System.” The acquisition and constoaction of the Project and the financiag

. hereby authorized and provided for are public purposes of the Issuer and are ordered for the

‘puspose of meeting and serving public convenience and necessity.

.C, - The estirated revemes to be derived jn each year from the operation off
the Systemn after completion of the Project will be sufficient to pay all costs of operation and
mabntenanes of the System, the principal of and intersst o the Bonds (hereinafter defined)
and all funds and acconts and other payments provided for herefn.

[. The estimated rnaximyo cost of the acquisition and copstruction of the
Project is $6,135,000 of wihich §395,000 will be obtained from the proceeds of sale of the
Series 1999 B and the Serfes 1999 C Bonds herein authorized, $1,357,600 will be obtained
fromn grents from the Purchaser, and 53,742,400 will be obtzined from funding from the
West Vicginia Deparment of Bnvironmental Protecdon, Abandon Mine Land and
Reclamation. .

_ E. It is necessary for the Issuer to issus its Water Revenue Bonds,
Series 1999 B (United States Dep":‘iftmcqc of Agriculoire), in the aggregate principal amount
of $870,000 (the "Series 1599 B’_Bf}pds“), and the Water Revenue Bands, Serizs 1999 C
(United States Deparment of Agﬁcu]ﬁ'l're), i the aggregate principal amount of §125,000
(the “Series 1999 C Bonds") (collettively, the "Geries 1999 B Ronds and Series 1999 C
Bonds"), to finance 2 portion of the cost of such zcquisiion and construction in the manner
hereinefrer provided, The cost of such zequisition and constraciion shall be deemed w-
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jnchede, without being fimited to, the acguisition and corstriction of the Project; the cost of
all property rights, easements and fravciises deemed pecessary or convenient therefor and
for the Fpprovements 2nd extensions theretn; ineerest on fie Series 1999 B Bonds and Series
1999 (¢ Bonds prior to, dering and for six raoaths after compledon of such acquisitibn and
construction of the improverneas and extensions; engineering, fiscal agents and legal

expenses; expenses for estimates of costs 2nd revenues; expenses for plans, specificarions and .

surveys; other eXpenses Necessary or incident to detecmining the feasibility or practicabiiity
of the Project, administrasive expense, and such other expenses as may be necessary or
incident to the financing herein authorized, and the acquisiion and consruction of the

- properdes and Gie plecement of same in operation; provided that, reimbtrsernert 10 the ssuer

for any amounts expended by it for the repayment of indebtedsess incurred for costs of the
Project by the Lssuer shall be deemed costs of the Project. '

E.  The period of usefulness of the-Syster after completion aof the Project
is not isss than 40 years. .

;. Thers are owstanding obligations of the Issuer which will Tank on a
parity with the Series 1959 B Bonds and Serfes 1999 C Bonds as to lens, pledge and source
of and security for payment being: (i) Water Revenue Bond, Series 1993, dated Fone 23,
1953, issned in the original aggregate principal amount of $818,000 (the "Series 1993
Boads™); (ii) Water Revenue Bend, Serjes 1905, dated September 26, 1995, issued In the

«original sggregate principal amount of $500,000 (the "Series 1995 Rond™); (iily Warer

Revenue Bond, Seties 1997 A, dated October 15, 1997, issued in the original aggregare

principal amount of $350,000 (the "Series 1997 A Bond*); aod (iv) Water Revemme Bonds, .

¥
3

Seres 1999 A, dated June ?.i, 199G, jssued in the original appregate principal 2mount of '_

$360,000 (the *Series 1999 A Bonds"), all held by the Purchaser (coligctively, the "Prior

Bonds"Y., Other than the. Prior Bonds, there ace no other outstanding bonds or obligations

of the Issuer which rank prier to or on a parity with the Sexles 1993 B Bonds and
Series 1999 C Bonds a5 to liens, pledge and/or source of and security for payment,

The Issuer is, pot in defanlt under the terms of the Prior Bonds, or the
Lesclutions authorizing ssuance of the Priox Bords or any document in connection therewith,
and has complied with all requirements of all the foregping with Tespeet 1o the issuznce of
parity bonds or bas obtained 2 sufficient and valid consent or waiver thereof.

E. I ksin the best intem:_s&f:k‘; -ths Tssper thet the Series 1999 B and
Sedes 1999 C Bonds be sold tothe Purchaser, pursuant 0 ths terms and provisions of the
Teter of Comditions, dated April 2’1-";':1‘3\96, Amendment No, 1o Letrer of Conditions, dared

“December 17, 1997, Amendment o, 2 1o Letter of Conditions, dated Mey (2, 1999, and

v

all adciifional amendments thereto, if sty (coliectively, the “Letter of Condirins™..

L. The Issuer has ‘complied with ail requirements of law relaring o the
aurhorizarion of the scquisition’and conscruction of the Project, the operation of the System,

Clszssar.l
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focluding, without Hmitation, the Imposition of rates and charges, and the issnance of te
Series 1099 B Bonds and Seres 1959 C Bonds, or will bave so complied prior 10 issuance
of the Series 1999 B Bonds and Serdes 1999 C Bonds, including, among gther things amd
without lirmiration, chairing 2 cerrificate of public convenience and necessity and approval
of the fnaocing and necessary user rales and charges from the Public Service Commissicn
of West Virginia by final order, the time for rehearing and appeal of which have expired oc
shah have been duly walved ar otherwise provided for.

Section 1.03. Pond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 1959 B Bonds aad Series 1999 C Bonds by thase who shall be
the Registered Owner of the same ¢rom time to time, this Resolution (the "Bond Legislation™)

shall be deemed to be and shall constinite & tontract between the Issuer and such Registered

Owper, and the covenanis and agreements setforth herein to be performed by the Issuer shall
be for the benefit, protection and security of the Registered Owner of the Serles 1998 B
Bonds and Series 1999 C Bands. ‘ :

_ Section 1.04. Definiiops.  In addition o capitalized terms defined
_ elsewhere ferein, the following terms shali have the following meanings herein unless the
“text otherwise expressty requives: :

v pct” means Chapter 16, Axticle 13A Of the West Virginia Code of 1931, as
. amended. '

“Bond Legislation” meafs tifis Resolution and all resolutions supplernental
hereto and amendatory hereof. . .

~ "Bond Regisar” ‘;_n'can‘s"- the Issuer, which shall usually so act by fs
Secretary/ Treasurer, ' : _ S ‘

_ vBonds” means, collccilvely, the Sexics 1999 B Bonds, the Sexles 1999 C Bonds
and the Prior Bonds. :

*Chairman” means the Chajiman of the Governing Body.

»Cgmsulting Enginear” means Michzel Baker, Ir., Inc., Beaver, Pemnsylvasia, |
or zny quabified engineer of fum of exginegoswhich shall at any time hereaftar be retained |
by the Tssner as Consutting Engi-m}:er for the System- :

o .

*Depository Bank""%ffc}n_é_ Armeribark, War, West Virginia, a bank or trust

company which I a member of FDIC (hersin defined), and its successoTs and agsigns.

Fh ‘ Faciliies™ or “waterworks facilities” means a1l the tangible properties of the
' Systern ead also any tangible’ properties which may heceaftar he added 1o the Systzm by

Crs1a562.1

i



sy

additions, betterments, extensions and improvements thersto and propertes, furaimre,
fixtures or equipment therefor, hereafier at any Gme consmuated OF acguired,

"EDIC™ msans the Federal Deposit Insurance Corporation.

. ~*Yiscal Year" means each 12-month period beginming on July 1 and ending on
the succeeding June 30, .

"Goverping Body™ mmeans the Public Service Board of the Issuer.

"Governmert Obligations” means direct obligations of, or. obligations the
principal of and intezest ou which are gnaranteed by, the United States of America,

"girants® means, collectvely, all gi'anrs committed for the Project.

*Herein" of *herein” means in this Bond Legislation.

“[gsuer," "Barrower” or *District” means McDowell County Public Service

District, a public service district and a public corporation and a poiitical subdivision of the -

State of West Virginia, in McDowell County, West Virginia, and includes the Governing
Body. : .

Y etter of Conditions” roeans, collectively, the Letter of Conditions of the
Purchaser dated April 4, 1996, Amendwent No, 1 to the Letter of Conditions, dated
December 17, 1997, Amengiﬁicnt No. 2 to the Letter of Conditions dated May 12, 1999, and
all zdditional amenclmcmls thereto, if any. . .

" -

"\inimum Reserve” means ,dg of any date of caletlation, the maximtm amount

of principal and interest which will become dye oa the Series 19599 B Bonds apd the

Series 1999 C Bonds in the ther: current or any succeeding year

"Net Rew:nués" means fhe balance of the Gross Revenues, as defined helow,
vemaining after deduction of Operating Expenses, as defined below. '

*Operating Expenses” nieans the curzent expenses, paid or accrued, of operation”

and maintenance of the Project and the Systeid-and ifs Fagiliies, and Inciudes, without
Jimiting the geperality of the: foregoing, insurance premiuns, salaries, weges and
administrative expenses of the Is%fr’_'fér relating and chargeable solely to the Project and the
System, the accomulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operaring costs 25 are mormally dnd regularly included wnder recognized zccounting
principles and retenrion of 2 sum not to exceed one-sixth of the budgated Operating Expenses
stated above for the current yedr as working capital, and language hereln requiring payment
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of Operating Expenses means alen retention of mot fo exceed such sum s working capital;
provided thet, all monthly amortizarion paymenss Upod the Bonds and inte all funds snd
accounts have been made o the last monthly paymexzt date prior to e date of such retention.

"Prior Bonds" means, collectively, the Water Re'va}:',ue Bond, Series 1593, the
Water Revenne Bond, Serics 1995, the Wap:r Reverue Bond, Series 1997 A and the Warer,
Revepue Sonds, Series 1999 A, of the Issuer described in Section 1.02G hercof )

", *Prior Resolutions” means, collectvely, the reselutions of the {ssuer, adopred
Tupe 23, 1993, September 26, 1995, October 15, 1937 and June 21, 1999, respeciively,
authorizing the Prior Bonds.

"Project” shall have the meaning stated in Section 1.0ZB above.

~ "Purchaser” or "Govermment™ means Uniied States Deparunent of Agricultore,
Rural Tlities Service, and any successor thereot, acting for and on behalf of the

_Unitcd States of America.

*Qualified Investroents " means and incindes any of the following, to the extent
euch jnvestments are perinitted by law:

- (2}  Governmnent Obligatons;

by . Government Obligations which hiave been sipped
of their unmatired interest COUPODS, fnrerest coupons stripped
from Government Obligations, znd receipts or ceruficates’
evidencing \payrnests from Government Obligatdons or Interest-

caupons stripped from Government (haligations;

(¢) Boods, debentures, notes or other evidences of
sndebtedness issued by any of the following agencies; Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
{ oan Bapk Systern; Expor-Fmpert Bark of the United States; .
Federal Iand Baoks; Goveroment MNational Mortgage
Association; Tenpessee Valley Authoricy; or Washington
Metropolitan Area Transit Antherity; .

{d) Any bg'ﬁii, debeqnrure, nole, participation certificate
or other similar obiieptions isswed by the Federal National
Mortgage Association 1 the extent such obligation is puaranteed
by the Government National Morigage Associarion or issued by
any other federal agency and batked by the full faith ard credic
of the Urited Sures of Amerieas

CIL573563.1
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© (&) Time accounts (inchding accounts evidenced by
Hime certificates of deposit, time deposits or otier similar banking

* arrangements} which, fo the exteat aot insured by the FDIC
(Gereinbefore defined) or Federal Savings and Foan Insurance

Corporation, shall be secured by a pledge of Govermment
Obligations, provided, that said Governmenz Obligations pledged
either must mature as nearly as practicable coincident with e
maturiey of 53id time accounts or must be replaced or increased
<o that the market valne theraof isalways af least equal o [he
principal amount of said thne accounts; '

( Money market funds or similar funds whose cnly
assets -are investments of the rype described in parsgrapbs (a)
through (&) above; :

(g) * Repurchase agreements, fully secuwed by
investments of the types described in parapraphs (2} through (g)
above, with banks or -pationat banking associztions which. are
members of FDIC or with govemment bond dealers recognized )
as primary dealers by the Federal Reserve Rank of New York,
provided, that szid investments securing said repurchase
agreermnents either must mature as nearly as practicable colncident
with the maturity of said repurchase agresmenis or must be
replaced or, increased, so that the market value thereof is always
at least ‘equal’ o the- principal amount of said repurchase
2GTELTEIS, and provided further that the halder of such

. reparchasé sgresment shall have aprior perfocted security Interest

in the collateral therefor, must have {or its ageat must have)
possession of such colfateral, and such collateral must be fres of
all clafms by thivd parties;

(&) The West Virginia "consolidated fond" managed by

‘the West Virginia Board of Iirvestment Management pursuant to.

Chapter 12, Article & of the West Yirginia Code of 1931, as
amended; and - ‘

() - Obligations of Staws or political subdivisions or
agencies thergof, the fnterest on which I excluded from gross
income for federal nSpme tax purposes, and which are’rated at
jeast "A” by Moody*s Ihvestors Service ot Standard & Poor's
Corporaton. )




"Registered Ower,” "Bondkolder,” "Holder of the Bonds™ t;r axy similar feun

b

means any person whe shall be the registered owner of the Bonds.

*Resohitions” meanps, collectively, the Prior Resolufions and the Bond

{ egistation. |
: »Revenues' or "Gross Révermes” means 211 rates, rents, fees, charges or other
ncome yeeeived by the Issuer, or accrued to the fssuer, or any depainaert, ‘board, ageacy
or mstromentality thereof n control of the management and operation of the Syaem, from
the operation of the System, and ail par= thereof, all as calculated in accordance with sound

accounting practices.

"Secretary/ Treasurer” means the Secrerary/Treasurer of the Governing Body.

. "Series 1099 B Bonds™ means the Water Reveoie Bonids, Series 1999 B (United
States Department of Agriculture), aurhorized hereby to be issued pursuant o this Bond

Legistation.

"Series 1999 C Bonds" mesns te ‘Watsr Revenue Bonds, Series 1825 C (United
States Pepartment of Agriculture), authorized hefeby to be issued pursuant to this Bond

Legislation.

. »System” means the complete public wate rworks systera of the Issuer, presenty
existing in s entirety oF, agy integru] part thersof, and shall inciude the Project and oy
iiprovements and extensions tereto hereafter sequired of constructed Tor the System from
aily SOUTCES WRATSCEVEr. AR .

*Tap Fees™ means the fees, ifaay, péid by prospective custorners of the System
i oxder to compect thesete. :

Words importing singular number shall include the phural nember in cach ase
and vice versz) wowds Importing persbns chall fnclude Frms and corporations; and words
importing the tnasculine, femimine or
Tequirement for execution or atestanon of the Bonds or any certificate or other document by
the Chairman or Ui Seryetary/Treasurer shall mean thet such Bonds, certificar or other
Jocument may be exenuted of attesied by an Aetnd (Thairman or Acting Secretary/ TIeasuret.

CL573562.1 . 3
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' ) ARTICLEDR

AUTEORIZATICHN CF ACQUISITIGN AND
CONSTRUCTION OF THE PROIECT,

B

Section 2,01, Authorization - of Aceiisitio and Construction of the
Project. There is hereby suthorized and ardered the acquisition and constriction of te
Project, at an estimated cost of $6,133,000, in accordance with the plans and specifications
whick have been prepared by the Consulting Engineers, heretofore fled in the office of the
Governing Body.. The proceads of the Series 1995 B Bonds and Series 1999 C Bonds hereby
authorized shalt be applied as provided in Article IV hereol.

CI523562.1
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, ' o ARTICLE 11T

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

.

: -Section 3.91. Auchorizatdon of Bonds. " Subject and pursudnt to the
provisions of the Bood Legislation, the Serles 1999 B Bonds and the Series 1953 C Bonds
of the Issuer, o be koown as “Water Revenue Bords, Serfes 1999 B (United States
Department Of Agricutrure)” and "Water Revenue Bonds, Series 1999 C (United States
Deparmment of Agriculture)”, are hereby anthonzed (o be issued in the respective principal

. anounts of $870,000 and $123,000, for a total agaregate principal amount of not exceeding

$995,000, for the purpose of financing a portion of -the cost of the acquiziion and
construction of r.'ne‘Project_ . :

Section 3.02, Description of Bends, A, The Sedes 1999 B Bonds shall
be issued fn single form, numbered BR-1, only as a fully registered Rond, and shall be'dated
the date of delivery thereof. The Series 1939 B Bonds shall bear interest. from the date of
delivery, payable mionthly at the rale of 4.5 % per annum, and shall be sold for the par value’
thereof.

B. The Serics 1999 C Boads shall be tssued in single form, numbered CR-1,

only as a fully registered Bond, and shall be dated the date of delivery therscf. The

Series 1999 C Bonds shal] bear integest from the date of delivery, payable monthly at the rate
of 4.5% per anmum, and shall be sold for the par value tereot,

The Serics 1999 B Bonds and the Series 1999 C Bonds skl bs' subject 10

" prepayment of scheduled monthly installments, or any portiox thereof, at the option of the

Tssuer, and shall be payable as providad in the respective Bond forms hereinafter set forth.

. Section 3.03. Negpiiability, Registation, Trapsfer and Exchange of
Bonds, The Series 1999 3 Bonds apd the Series 193% C Bonds shall be and have all the
qualides and incidents of z negottable insrrument under the Uniform Commeicial Code of
the State of West Yirginia, but the Series 1999 B Bonds and the Series 1593 ¢ Bonds, and
the ¢ight to principal of and stated jnterest on the Series 1999 B Bonds apnd the Series 1599 C
Bonds, may only be transferred by Haqsﬁﬂbr@ﬁ-{ﬁﬁ registration thereof upon the books
regnired to be kept pursuant to Section 3.04 hereof, by the party in whose name it is
registered, in person or by m&f{’v:_iay dquly apthorized in wiiting, upon surender of the
Serics 1099 B Bonds and the Serié§ 1999 € Bonds For cancellation, accompanied by delivery
of a written instrument of tramsfer, duly execufed in 2 form acceptable to the Bond Registrar.

Whenever the Series 1999 B Bonds and the Series 1999 C Bonds shall be
snrrendered for registration of trapsfer, the lssuer shell execure and deliver a new Bond of

CI3n35621
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Bonds in antherized denomtimations, for 2 like ageregate principal amount. The Bood
Registrar shall require the payment hy the new owner requesting such transfer of any tax or
other governmental charge required to be paid with respect 1 such tansfer, ut the Issuer.

shall pay any other expenses mcurred by the Bond Registrar with respect-to such transfer.

© Noregistration of wansfet of the Series 1999 B Bonds end Sexies 1999 C Bonds
shall be permited to be made after the 15th'day aait preceding any Instaliment payment dare
ot the Sexies 1593 B Bands and Series 1999 C Bonds.

Sectign 3,04, Bond Registrar, The Issuer shall be the Bond Registrar and
will keep, or cause tc be kept by its agenf, at s office, sufficient books for the registration
and trapsfer of the Series 1999 B Bonds and Series 1999 € Bonds, and, upon presentation
for such putpose, the Bond Registrar shall, under such reasonable reguladons as it may,
prescribe, register the Seres 1999 B Bonds and Series 1999 C Bonds initially issued pursuant
hereto and register the wansfer, or cause to be registered by its agent, omn such books, the
toansfer of the Series 1999 B Bonds and Series 1999 C Bonds as hereinbefore provided. -

The Rond Registrar shall accept the Series 1999 B Bonds and Series 1999 C
Ronds for registration or transfer only if ownership thereof is to be registered in the name
of the Purchaser, an individual (including joint ownership), a corporation, a parmership ot
a trust, and only upon receipt of the social security number of each individuzl, de federat
employes identification murmber of each corporation or parmership or the social secority
nnmbers of the seitior and beneficiaries of each trust and the federal employer idenfification
number and date of each, trust and fhe name of the trustee of each trust and/or such other; )
identifying number and infermation as wmay be required by law, The Series 1955 B Bonds |
and Serdes 1999 C Bonds shall inisally be fully registered as to bod principal and interest
- in the mamé of-the United: Sutes of America. . So.long..zs the Seriss 1999 B Bonds and
" Serjes 1009 C Bonds shall be registered in the name of the United States of America, the
addcess of the United States of America for registration purposes shall be National Finance
Office, St. Louis, Missouri 63103, or such other address as shal} be srated in writing to the
Issuer by the United States of Arnerica. '

Section 3.05. Execution of Bonds. The Series 1999 B Bonds and
Series 199% C Bonds shall be executed in the name of the Issuer by the Chairmnan and its
corporats sezl shall be affixed thereto and atested by the Secretary/Treasurer. In case any
one or mote of the officers who shall havesignéd or sealed the Series 1999 B Bonds and
Series 1999 C Bonds shall cease fo be such officer of the Tssuer before the Series 1995 B
Bonds and Serdes 1996 C Bonds siE:r}‘fﬁigm;d" and sealad have besn actually sold and delivered,
cuch Bonds may nevertheiess be soldand delivered as herein provided and may be issued 28
if the person who signed or sealed <4th Bonds had not ceased to hold such office. The
Series 1999 B Bonds and Series 1999'C Bonds may be signed and sealed on behalf of the
Issuer by such person as at the acmal time of the execution of such Bonds shall hold the

CLSZI5G2. L
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proper, office in the Issuer, although at the date of such Bonds such persor may not have hield
suck office or may not bave been 5o authorized.

. Secton 3,05,  Bonds Mutilated, Destroved, Stolen op Lost. In case the
Series 1999 B Bonds and Series 1399 C Bonds shall become mutilated or be destroyed,
stolen or lost, the Teguer may in bs discresion issue atid deliver & new Bopd of like teror as
the Bonds so’ mutilated, destroyed, stolen or lost, in exchange and substitution for such

* mutilated Bonds or in lieu of and substitation for the Bonds destroyed, stolen or lost, and

upon the fielder’s furnishing the Issuer proof of his ownetship thereof and complying with
such other reasonzble regulziions and condiions as the lssuer may reguire. The

_ Sedes 1999 B Bonds and Series 1993 C Ronds so surrendered shall be canceled and held for
the account of the Issuer. If the Series 1999 B Bonds and Serjes 1959 C Bonds shall bave
matured or be about to mamre, instead of {ssuing a substitate Bond the Issuer may pay the
same, and, if such Bond be destcoyed, stolen or lost, witout surrender thereof.

Segrion 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1999 B Bonds znd Serfes 1999 C Bonds shall be secured
forchiwith by = frst lien on the.MNet Revenues derived fromt the System, on a parity with the
Pricr Bonds. TheNet Revernues derived fromn the Systemn I &n GIMOULE sufficient’to pay the
principal of and interest an 1he Series 1999 B Bonds and Series 1999 C Eonds and the Prior
. Bonds, and 1o make the payments'as hereinafter provided, ase hexeby frrevocably pledged

-to the payment of the principal of #nd interest on the Series 1999 B Bonds and Series 1999 C

Ronds and the Prior Bonds as the same become due.

Section 3_08:"-':- Eorm of Bond, Subject to tﬁe provisions hereof, the text

of the Series 1999 B Bonds and Series 1999 C Bonds and the other derails thersof shall be

of substantially the foltowing tenat, wilh such omissions, insertions and variations as may -

e anthorized of permited hereby or by any resohation adopted after the date of adoption

heteof and priot to the issuance thereof:

CLF23562.1 .
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.o : (FORM OF BOND)

McDOWELL CQUNTY PURLIC SERVICE DISTRICT

| WATER REVENUE BONDS, SERIES 1999 B
(UMITED STATES DEPARTMENT OF AGRICULTURE)

$870,000

No. BR-1 . Date: August 11, 1955

FOR VALUE RECEIVED, MCDGWELL LCOUNTY PUBLIC SERVICE. '

DISTRICT (herein called "Bomrower ") promises ta pay to the order of the United States of
America (the =Covermment"), or Its tegistered assigns, At its National Finznce Office,
St. Touls, Missouri §3103, or at such other place a5 the Government may heresfier designate
in wiiting, the principal sum of EIGHT HUNDRED SEVENTY THOUSAND DOLLARS
(5870,000), plus interest om the unpaid principal balange at the rate of 4.5% per annum. The
said principal and fterest shall be paid in the following instaliments on the following dates:
Monthly mstailments of interest only, comrnencing 30 days following delivery of the Bond
and contining on the corresponding day of each month for the first 24 months afier the date

hereof, and 33,994, covering principal and interest, thereafter on said corresponding day of

each month, except that the-final tnseallment shall be paid at the end of 40 years from the
date of this Bond, in the sum of the unpaid principal and interest due cn the date thereof, and

e it prepayiments may be aiade és provided hereinbelow,- The consideration herefor ...

shall support 2y agregment modifying the foregoing schedule of paymenis, ST

IF the iotz! amount of the foan is not advanced at the fime of loan closing, the
. -loan shall be advanced to, Borrower as requested by Borzower and approved by the
Government and interest shall accre on the amount of each advance from its actual date as
shown or the Record of Advances attached-herete as 2 part hexect.

Every payment made on any indebtedness evidenced by this Bond. shall ke
applied first to interest computed to the effegsive-dats of the payment and thea to principal.

Prepayments of sché&?r':ﬂeci _‘nistﬂlmen,ts, gr a1y portion thereof, may be made
at any time at the opdon of Bestpwer, Refunds and extra paymenis, as defined in the

regwlations of the Government accordingte’ the source of funds involved, shall, after
payment of inferest, be applied to the instalkments last to become due under this Bond and

shall not affect the obligation of Bormower 10 pay the remeining fostzllments as scheduted |

herein.

CI5253562.1
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. If the Govermment at amy time assigns this Bond apd insures the payment
thereaf, Borrower shall continue t© make payments o the Goverpment as collection agent
for the holder.

While this Bond i held by ai insnred lender, pre}aa}:me:uts as above anthorized.

made by Borrgwer may; at the opiion of the Government, be rexqittad by the Govermoent
to the holder prdmptly oT, txt:f:p't' for final payment, be retained By the Govafnmént and
remitted to fhe Dolder on ejther 7 celendar qUAITED basis or zn anmual installment due date
basis. The effective date of every paymeut made by Borower, except payments retained and
rernitted by the Govermment o an wrmual insrallment duc date basis, shall be the date of the
TTnited States Tressury check by which the Govermment remnits He paymient to the helder.
The effective date of any prepayment cetained and remitted by the Goverrmment 1o the holder
o an amnuzl nstaliment due date basis shall be e date of the prepayment by Borrower and
the Government will pay the interest to which the. holder is entitied accruing berween the
effective daiz of any such prepryment and the date of the Treasury check to the holder.

Ay amount advanced oI exp ended by the Government for the collection hereof
or to preserve or protect amy security herefor, or otherwise under the terzas of any securily
or other Instument executed In connection with the loan evidenced hereby, at the option of

the Goveroment shall become a part of and bear interest at the sare raté as the prinsipal of
the debt evidenced hereby and be immediately -due and payable by Borrower (o the

. Government without demand. BOTEQOWEL 2ETEES to use the loanevidenced hereby solely for

purposes anthorized by the Govermment. . .

Borrower hereby cértifies that it is unahle to obtain sufficient credit elsewhere
to finapce it actal negds at reasqnzble rates and terms, taking mto, consideration prevailing
private and‘codpcriﬁm':g rares and terms i OC TSAT its community for loans for similar
purposes and periods of time. ' '

This Bond, together with any additiona! bonds ranking on a parity herewith
which may be issued snd opsstanding for the purpose of providing funds for financing costs
of additions, extensions and Improvements 0 the waterworks sysiem (the *System") of the
Borrower, is payable solely from the revenues to be desived from the operation of the System
afier there have been first paid from cuch revemies the reasonable Current COst of cperation
and maintzoance of the Jystemm- This Bopd does mot in any mmasner constmes 20
indebtedness of the Borrowsr within the mepatnigof any. constitutional or statutory provision
or linitation. ) T - ’

Registravion of trﬁé";ﬁ.qpq‘is tansferabla by the registered OWAeT nereof in
persan or by his, her or its attomey duly auchorized in writhng, at the office of thz Borrower,
=3 Bond Registrar, but orly in the razoner, subject o the limitations and upon payment-of
the charges, If any, provided in the herzin defined Resolrion and upen surrender and
canceflation of this Bond. Upon such traasfer 2 new Bond or Bonds, of authorized

- oLsaassl
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depomination ox denaminatons, for the ke principal amours, will be fssued to the mansferee
in exchange herefor.

This Bond, under the provislons of the Act, is and has 2Il the quatities and
incidents ef a pegodable insrument pnder the Uniform Corning::ciai Code of the State of
West Virginia; but may poly be cansferred by transfer of registration hereof with the Bond
Registrar. ’

- Tris Bond has been fssued nuder acd ful] campliance with the Constinatian
and statutes of the State of West Virginia, including, among others, Chapter 16, Axticle 13A
OF the West Virginia Code, as amended (the *Act™), and 2 Rasolution of the Borrower duly
adopted August 11, 1999, authorizing issuance of tiis Bond (the "Resolution™).

Tf at any fime it shall appear to the Governrient that Borrower may be abie to
obtain a ivan from a respensible cooperative or privaie credit source at reasonzble rates and
texms for loans for similar purposes and periods of tirne, Borrower will, at the Government's
request, apply for and accept such loan in sufficient aount to repay the Government.

This Bogd s givedt as evidence of 2 foan to Bormower made or insured by the
Government pursuant lo the Comsolidated Faomers Home Rural Development Act. This
Bond shall be subject to the present cegulations of fhe Goverament and to is furre

. reguiations not inconsistent with the express provisions heteof.

THIS BOND I8 ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND:
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE RORROWER'S (1) WATER
REVENUE BOND, SERIES 1393; {2) WATER REVENUE BOND, SERIES 1995; (3)
WATER REVENUE BOND, SERIES 057 AZ (47 WATER REVENUE BONDS, SERIES
1959 A; AND (5 WATER REVENUE BONDS, SERIES 1999 C, ISSUED

" CONCURRENTLY HEREWITH, ALL AS DESCRIBED IN THE RESOLUTION..

i
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. IN WITNESS WHEREOF, McDOWELL COUNTY PUSLIC SERVICE
DISTRICT has cawsed this Bond to be execnted by 35 Chairmean and its corporate seal to be

hereunto affixed or imprinted hereon
date hereinabove WIIten. . . _

i

-

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]
Chairman, Public Service Board
HC 31 Box 4367 .
Welch, West Virginia 24301
ATTEST:

Secretary/Treasurer, Public Service Beard

o
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and artested by its Secrerary/Treasurer, all asof the"-
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers voro

3

the within  Bond and- .dpes - hereby imevocably ~-comstiture  and. app:oint
<V Anormey tp transfer-the said Bond on the books kept
f the within Bond of the said Issuer with fall power of substirution in the

for registration ©
premises.

Trased: . -

_ . Tn the presence of:

BT

L]
'
.
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, (FORM OF BOND}

McDOWELL COUNTY PUELIC SERYICE DISTRICT

| WATER REVENUE BONDS, SERIES w9 C
(UNITED STATES DEPARTMENT OF AGRICULTURE)
$125,000

Ne., CR-1 - Tate: Augost 11, 1599

FOR YALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE

DISTRICT (hercin catled "Borrower") promises to pay. to the order of the United States of ‘

Amerdica (the *Government*), or its registered assigns, at its Mational Finance Office,
St. Louis, Missauri §3103, or at such other place 28 the Govermmient may hereafier designate
in writing, the principal sum of ONE HUNDRED TWENTY-FIVE THOUSAND
DOLIARS ($125,000), plus interest on the unpaid principal balance at the rate of 4.5%
per amourm. The said principal and inrecest shall be paid in the following instaliments on the
. following dates: Monthly installroents of ioierest only, commencing 30 days following
delivery of the Bond acd continuing on the corresponding day of each month for the fitst

24 months after tha date hereof, and 3574, covering principal and interest, thereafier on said-

corresponding day of eachi'mlonth, except that the final ipstaliment shall be paid st the end

of 40 years from the date of this Bond, in the sum of the unpaid pridcipal and interest due
© Gt Hie daté thereof, andexcept that prepayments may be made as provided hereinbelow. The

considerztion herefor shall support any agreement modifying the foregoing’ schedule of '

PRYImenis.

i the total amount of £he loan is pot advanced at the time of o=z closing, the

loan chall be advanced to Borrower as requested by Borrower and approved by the |

Government 2nd interest shall accrue on the amoant of each advance from its actual date as
shown on the Record of Adyances attached herefo as & pazt hereof,

Every paymeni made Ou anyindetiedness evidenced by this Bond shall be
applied first to interest compued:tg the effective date of tha payment and then to principal.

Prepayments of schéaﬁtqu fristallments, of any portion thereof, may be made
at zny time at the option of Borrowel. Refurds and exira payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of Isferest, be applied o the installments last to become due under this Bond and

€1323362.1




shall.not affect the obligation of Borrower to pay ke remaining mstaliment as scheduied
berein. : :

If the Goverment at ary iime assigns this Bend, and inswres the paymerd
fereof, Borrower shall continue to make payments to the Government as collection agent
for the helder. :

While this Bond is Held by an insured lender, prepayments as zbove authozized
made by Borrower may, at the option of +the Govermnent, be remitted by the Goverament
to the holder promptly or, except for final peyment, be retained by the Government and
remitted to the botder on eithier a calendar quarter basis or zn annual instaliment dus date
basis, ‘The effective date of every payment made by Borrower, except payhents retained and
rernitted by the Government 0fl a3 ammual imstaliment due date basis, shall be the daie of the
Ustited States "Lreasury check by which the Government yerpite the payrnent 1o the holder.
The effective date of any prepayment retained and remitied by the Governmert 1o the holder
on an angual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the intecest to which the holder is emtitded accruing between the
effecive date of any such prepayment and the date of the Treasury check 1 the holder.

Any amount advanced o1 expended by the Government for the coliection hereof
oF to preserve or protect any security herefor, ot otherwise under the teyms of any security
. or other Instrumment executed in connection with the igan evidenced hereby, at the option of

the Goverament shall become 2 Datt of and bear imerest at the same 12te as the principal of
e debt evidepoed hereby ,and be: immediately due and payable by Borrower to the,
Qovernment without deraand, Borrower 2gees t0 use the loun evidenced hereby solely for

purposes authorized by the Gavernment.

porrower hereby certifies that it is unable o obiin sufficient credit elsewhere
o finance its actuzl needs at reasonable yates and terms, mkdng into consideration prevailicg
private and cooperative rzles and terms i or near its coprmunity for loans for sigrlar
purposes and periods of time.

This Bond, wogether withany additional bonds rankdng on a parity herewith
which may be Issued and outstznding for the purpose of providing funds for financing costs
of additions, extensions and IMProvements i the waterworks system (the *System™) of the
Borrower, is pryabie solely from the revennestrbe derived from the operation of the System
after there have been first paid from such revenues the reasbnabie current casts of operation
and maintepance of the Syﬁe:r'x':"‘ . This Bond does pot in any rhannel constute an
indebtedness of the Barrower withrthe meaning of any constitntional or statory provision
or fimitation. o A .
Registration of this Boud is trapsferable by the registered owner hereof In
penon or by his, her or ire attorpey duly awthorized in writing, 2t the office of the Borrowet,
a5 Bond Registrar, but only in the manner, subject o the vimjations and upon payment of
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the ¢harges, if any, provided in the herein, defined Resoharion and upon surrender 2nd
cancelletion of fiis Bond. Upon such tramsfer a new Bond or Bonds, of authorized
denormnination Of denominations, for the ke principal amours, will be issned to the transferee
in exchenge herefor. .

This Bond, nnder the provisions of the Act, ;sancl has all“the quqﬁties and |

incidents of a négotiable instument noder the Uniform Commercial Code of fhe Stte of |

West Virginia, but may onty be freasferred by traosfer of registration hersof with the Bopd
Registrar. L ‘

This Pond has been issued undex and in full complizncs with the Constitition
and statates of the State of West Virginia, including, armong others, Chapter 16, Article 134

of the West Virginia Code, 25 amended (the "Aet”), and 2 Resohution of the Borrower duly
adopted Angust 11, 1999, amthorizing issuance of this Bond (the "Resolution").

f-at zoy timne it shall appear to the Government that Borower may be shle to
obtain 4 Joan from 2 responsible cooperatlive or private credit source at reasonabie rates and
rerms for loaps for similar purposes and pericds of fime, Borrower will, at the Government’s
request, apply for and #ccept such loan sufficient amount {0 repay the Governmert,
This Bopd is given as evidence of 2 loan to Borrowey made of insired by the
Government pursiant to ke Consolidated Farmers Home Rural Development Act. This
'Bond shall be subject 10 the_present regulzions of the Government and 1o its future
regulations Dot incansistent with the express provisions hereof. : ‘

: THIS BOND I8 ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
- $oTIRCE OF AND SECURITY FORPAYMENT, WITH THEBORROWER'S (1) WATER
REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; 3)
W ATER REVENUE BOND, SERIES 1997 A5 () WATER REVENUE BONDS, SERIES
1599 A; AND (5 WATER REVENUE BONDS, SERIES 15999 B, ISSUED
CONCURRENTLY HEREWITH, ALL AS DESCRIBED IN THE RESOLUTION. -

Ci523552.1




) ™ WITNESS WHEREQF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT his caused this Bopd o be executed by its Chainman and its corporate seal 1o be
hersumto affixed or impristed hereon and arested by its Secretary/Treasuyer, all a5 of the
date hereinabove wiinet. .

*

© McDOWELL CQUNTY PUBLIC SERVICE blSTRICT

[CORPORATE SEAL)

Chuirman, Public Service Board

HC 31 Box 4367

Welch, West Virginia 24801
ATTEST:

SecretaryfTreasurer, Public Service Board

CL53561.1
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DATE
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DATE

1y S (19§
2 _$ (207 S
3§ 21)_ 8
(& 8 22y, %
{9 % 23 5
G 3 24y &
3 25y 3
B3 {(26)__$
@S 273
(10y. 8 283
{11y 3 029§
(12)5 B (a0 S -
& B33
(14 3 ST
(151§ (33 S
1e_3 34 3
an .3 (B33 3
g $ ‘_ "T‘Tﬁf}' b

TOTAL $

[
CLSBS_‘":EI




ASSIGHNMENT

FOR VALUE RECEIVED the undersigned sells,.agsigns, and transfers unto

o T

the wimin Boad add does. heredy " irrevocably ~constimie-. and appoint

. Attorney o transfer the sdid Boad on the books kept

for registration of e within Bond of the said {ssuer with full power of substimon in the

preraises.

Dated: .

In the presence ofz’

|




ARTICLETY

SYSTEM REVENUES AND APPLICATION THEREOFE;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4,01, Estublishment of Punds and Accounts with Depository
Bank. The following special funds or accounts are created with {ar continued if previousty
established by the Prior Resolutions) and shali be held by the Deposiiory Bank, separate and
apart from all other funds ot accouts of the Depository Bank and from each other;

(1) Revenue Fund (established by the Priot Resohitions and continned
) .._hcrcby);

(2)  Series 1993, 1993 and 197 A Bonds Reserve Fund (established by the
Dripr Resolutions as the "Reserve Fund,” and condnued hereby);

(33 Depreciation Reserve (established by the Prior Resolutions and
comtinued hereby); :

(4)  Series 1999 A Bonds Rescrve Account;
(5) Series 1999 B Bonds and Sedes 1999 C Bonds Resexve Account;
- . (6) Proj ect-Ciopstruction Azcount.

Section 4.02. -~ Bond Proceeds; Project Gonstruction Account. The
proceeds of the sale of the Series 1999 B Bonds and Series 1999 T Bonds shall be deposited
upon receipt by the Issuer in the Project Construction Arcount. The momeys in the Project
Constraction Account in excess of the amount tnsured by FDIC shall be secured at all times
by the Depository Bank by securites of in 2 manner lawful for the securing of deposits of
State and municipal funds under West Virginia law. Moneys in the Praject Construetion
Account shall be expended by the Issuer sulely for the purpeses provided herein,

_ Moneys in the Project Constraction Accows shalt be used solely to pay the cost
of acquisition and construction, of the Prgjestaupon vouchers and othier documentation ‘
approved by the Purchaser, s - _

N5 - . |

Uit cormpletion of ¥cquisition and constniction of the Project, the Tssuer will

addirionally transfer from the Project Dinscudrion Account and pay to the Purchaszr on or
befors the due date, such sums as shall be from lime to time tequired to meke the monhly

ey . installments on the Series 1999 B Bonds and Series 1999 C Bonds if thare are not sufficient
i Ner Revehues 1o make such monthly payment.
CI $23382. 1
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. Perring application as provided in this Section 4.02, money and funds in the
Project Coostruciion Accousgt shall be invested and retmyested at the direction of the Tssoer,
1o the extent possible in accordance with applicable law, i Qualified Investmeats.

When acquisitien and construction of the ij&i[hés besn compieted and afl -
costs thereaf have been pzud or provision for such payment bas been mnade, any balance
yemaining n the Project Construction Account shall be disposed of in accordance with the -
reguiztions of the Purchaser.

Secton 4.03. Covenants of the Issuer

e S o U G Y e e TR

So long as any of the Series 1999 B Ronds and Series 1999 C Bonds shal] be outstznding and
unpaid, or wuzl there chll have been set apatt in the Series 1999 B Bonds ard Series 1999 C
Bonds Reserve Account @ SUTI sufficient to pay, when due or &l the earliest practical
prepayment date, the entire principal of the Seres 1993 B Bonds and Series 1999 C Bonds
rempajming unpaid, togetbes with interest accyued and 1O ACCTUE thereon, the Issuer further
covenznts with the Holders of the Series 1999 B Bonds and Series 1999 C Bonds as follows:

. A. REVENUE FUND. The entire Giross Revermes derived from the
operation of the System, and all parts thereof, and all Tap F;cs received, shall be deposited
a5 collected by the Issuer in the Revenue Fund. The Revenue Fund shall constinne a trust
gund for the purposes provided in the Resolntions and shall be kept separate and distinet from
all other fonds of the Issuér and the Depository Bank and used only for the purposes and in
the manner provided in the Reschrtions. .

B. DIS'fO,‘iI:iEION-OF ‘WEVENUES. All Revermes at any time-on deposit
in the Revenue Fund shail be disposed of omly in the following order and priority, subject
to the provisions of the Frior Reselutions ot otherwise modified hecein: .

. (1) Ths Isguer shall first, each yoonth, puy from the
Revenue Fund the Opersting Expenses of the System.

. ’ (Zy  The Issuer shall mext, each month, on 0T before the,
due date of payment of eactt installment on the Prior Bonds and -
fhe Series 1999 B Bonds and the Series 1959 € Bonds, transfer
from the Revenue Fund and retoit 1.t Nasionai Finance Office,
the amountt: required 1o pay thedierest ad the Prior Sonds, the
Series 1999 B Bonds and the Series 1999 C Bonds and to
wrmortize the principdl of thé Prior Bonds, te Serfes 1999 B
Bonds and the Seri€s 1999 C Bonds over the respective Lives of
each Bond issue. All payments with respect © principal of and
interest on the Prior Bonds, the Series 1999 B Bonds and the
Serfes 1999 C Bonds shall be made on ail equal pro raiz basis in
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accordance with the respective aggregale principal 2MOURGs
thereof ourstzading and on a patity with each othet.

(3) The Issuer chall pext, on the first day of each
month, transfer from the’ RBeverme Fund and remit o the
Depesitory Bank (@) for deposit into the Series 1993, 1595 and
1097 A Bonds Reserve Acceunt and the Seres 1999 A Bonds
Reserve Ascount, the amounts required by the Prior Resolutioos;
and (i) for deposic imio fhe Serjes 1999 B Bonds and
Series 1999 C Bonds TReserve ACCOUNt, 0.4167% of the Minirmurm
Reserve, untdl the amount tn the Seriss 1559 B Bonds and
Series 1999 C Bonds Reserve Account equals the Minimum
Reserve. Moneys in the Series 1399 R Ponds and Series 1999 C
Bonds Reserve Account shiall be gsed solely to meke up any
deficiency for monthly payments of the principal of and inteyest
on the Series 1999 B Bouds and Series 1999 C Bonds to the
Mational Finance Office a5 the same shall become due or for
prepayment of installments on the Series 1999 B Donds and
Series 1999 € Bonds, or for mandatory prepayrment of the
Series 1999 B Bonds and Series 1999 C Bonds as hereinafier

provided, and for no ofher purpose; provided, however, that .

when the Minimum Reserve tus been accuraulated in the Series
1959 B Bonds and Jeries 1999 ¢ Bonds Reserve Account, all

_ earnings of nvestments of moneys therein shafl at least annually

be transferred to and }iepositcd in the Revenus Fond.

“® The Tssuer. shall. next,. on. the_ first d?’«f,,?f, each

mnonth, tmausfer {rom the Revenue Fund and remit to ‘the:

Depasitory Bank for deposit in the Depreciation Reserve, (i) the
amount required by the Priox Resghutions; and (i) 0.4167% of
the Minimum Reserve, until the amount in the Series 1699 B
Bonds and Serdes 199% C Bonds Reserve Account squals the
Mintmum Reserve, and thereafter, 0.8334% of the Minimum
Reserve, so Jong as the Series 1999 B Bonds and Sexrles 1999 C
Bonds are autstanding; provided, . however, that in the eveut
Revenues are msufficlent to, Juad-the "Series 1999 B Bonds and
Serles 1999 C Bonds Reserve Account it accordamce with
Section 4.03B(3)(iy above, Ot 2 withdrawal of funds from the
Series 1999 B Bonds ind Seriss 1999 € Bonds Reserve Acconot
is made, paymest of Revenuss into the Depreciation Reserve as
provided i this Secfion 4.03B(4)() shall not be made, but
insread Revenues shall be applied to the replenishment of the
Saries 1999 B Bouds and Series 1999 € Bonds Reserve Account

*7
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sl such deficiency is cured, at which trme paymoents e the
Depreciation Reserve as providad in this Seeton, 4.03B(3 ()
shall resume. Moneys in the Depreciation Reserve shall be used
first to make up any deficiencies for moouihly payments of interest
on & principal of the Prior Bonds and the Series 1699 B Bonde
and Series 1999 C Bonds as fiie same become due, and next to
restore to the Series 1993, 1995 and 1897 A Bonds ‘Reserve
Accolnt, the Series 1993 A Tonds Reserve Account and the
Series 1999 B Bonds and Serles 1939 € Bonds Reserve Account
any sum or suns transferred thetefrom, all on & pro rata basis.
Thereafier, and provided that payments afz current and in
sccodance with the foregoing provisions, moneys in the
Depreciztion Reserve may be withdrawn by the Issuer apd used
for replacements, tepairs, improvements O exiensions to the
System.

{5) -After i the foregoing provisions for nse of moneys
$n rhe Revenue Fund have beea fully complied with, moneys
rematning therein and not permmitted 1 be retamed therein, i any
(" Surplus Reveriues™), ruay be used to prepay installments of the

“Rords, pro rata, or for any Jawful purpose.

Whenever he monsy in the Reserve Pund shall be sufficient o prepay the

Serdes 1999 B Bonds and Series 1959 C Bonds in full, it shall be the mandatory duty of the,

{ssuer, anything to the comz_va.:':y herein notwithsmuding, to prepay the Series 1999 B Bonds
and Series 1999 C Bonds at the earliest practicat date and in accordance with applicabla
provisions hexeof. s

The Depository Bank is hereby desiunated as the Fiscal Agent for the
. administration of the Reserve Fupd and the Depreciation Reserve as herein provided, aod all
amounts required for the Reserve Fund and the Depreciation Reserve will be deposied
therein by {he Issuer upon transfecs of funds from the Revenue Fund at the times provided

.

herein, together with writen advice stating rhe amovnt remitted for deposit into each such
fund. '

The Revenue Fund; the Reserye~Fund and’ the Depreciation Reserve shal
coustitare trost funds and shalt bg used only for the purposes and i the order provided
herein, and untd so used, the Pﬁ;‘r’f;has_cr shall have a Yen thereon for Further seeuring
payTRET of the Serles 1959 B Boi{gﬁg_ ano Serles 1999 C Bonds and the interest there ot

I on any paymment date’the Revenues ale insufficient to make the pa.ymé-ms and
transfers 2s hereinabove provided, the deficiency shall be made up in e subsesquent




paytpents and transfers in addition (o those which would otherwise be requized to be made
on the subsequent payment dates.

Er‘mcipal, imterest O TESEIVE DEYMEHLs, whether made for 2 deficiency or

" otherwise, shall be made on a parity and pro rata, with respect t5 the Series 1999 B Bonds

. and Seres 1959 C Bonds dnd the Pror Bonds, in aceordance with the Tespective principal
amnounts then -Qutstanding. :

Subject to the Prior Resclufions, the Depository Barik, at the direction of the
Issner, shall keep the moneys in the Reserve Pund and the Depreciation Reserve imvested and
-reinvested to the fullest exient possible in accordance wish applicable law, and to the extent
practicabIe, in Qualified Tovesuriesnts having maturities consonant with the required use
thereof. Invesunents in any furd or account under this Bond Legislation shall, unless
otherwise provirled herein or required by law, be vahied a1 the lower of cast of the then
current market value, or at the tedemption price thereof if then redeemable at the option of
the holder, mcludiag value of acestied interest and giving effect to the amortizaton of
discount; or at par if such investment is held by the “comsolidared fund® managed by the
West Virginia Board of Investment Management. Any vesmment shall be heid im and aral}
tirnes deemed a part of the fund or account in which such moaeys were ariginally held, znd
interest accruing thereo® and any profit or loss realized from such investment shall be
credited or charged © the zppropriate fund or sccqunt, Farnings fT0m MOGEYS in the
_ Reserve Fund, so long as the Minimum Reserve is on deposit and maintained therein, shall
be paid apmually into the Revenue Fund by ths Depository Bank.

C. CHANGEOF DEFOSITORY BANK. Thelssuermsy designate another
bank of trast company insured by FRIC as Depositry Bank if the Depository Bazk should -
- caase for aqy Teason to SeIva or if the Goverriing Body determines by resolution that the
Depository Bank or it specessor should mo Idnge'r'éé:ﬁé"iﬁ']}élﬁﬁ's?ifﬁfy Bank; UM LY « - o
such change, the Governing Body will canse nofice of the chagge to be sent by registered or
certified mail to the Purchaser.

D, USER CONTRACTS. ‘The fssuer shall, prior to delivery of the
Serjes 1999 B Bonds and Series 1099 C. Bonds, provide-evidence that there will be at
least 416 bona fide users upon the Project on completion, in full eompliznee with the
requiremnents and condisions of the Purchaser. '

E.. CHARGESAND FEERS. The Issuer shall pernic from the Reveme Fund
to the Depository Bank such addifighal sums ag shall be necessary topay the charges and fees
of the Depository Bank thern due’d. ,

£ . INVESTMENT OF EXCESS BALANCES. The monays in excess of
the sum ipsured by FDIC inany of such funds or accounts shall 2t 21T times be secured,
the full exient thereaf in excess of such insured sum, by Qualified Invesments as shall be

CL575562.1
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eligible as security for deposits of state and rounisipal funds under the laws of the State of
West Virginia,

(3. - REMITTANCES . All remittances made by the Issuer to the Depository
‘Bank shall clearly ideritify the fund or account into which each afmousnt is to be deposited,

" GROSS REVENUES, The Gross Reverues of fhe System shal only be
used for purposes of the Systemn. | :

Section 4.04- Tmterim Construction Fimancing. In order to pay certain
costs of the Project pending receipt of proceeds of the Granfs and advances of principal of
‘he Series 1995 B Bonds and Series 1999 C: Bonds, the Issuer may ssne and sell irs Interim
copsiniction notes iu An agEReEale principal amount not exceed £995,000 {the "MNotes"),
The Notes shall be in the form of 2 Tine of credit from a commercial bank or other lznder,
and the Issuer s bereby anthorized to enter inte the credit agrecmnent with such cormmercial
bank or other lender. The Notes shall bear inferest from the date or dates, at such rate or
rates, pyable on such dates and shail mature on such date or dates and be subject to'such
prepayment of redernption, &1t as provided in the credit agreement.

The Notes shall be special obligations of fhe Issuer payable as to principal end

interest solefy from proceéds of te Series Y995 B Bonds and Series 1999 C Bonds or the

_ Grams. The Motes do not and shall not constirute an indebtedness of the Issuer within te
rmeaning of any constiturional or statutory provisions. The general fonds of the Tssuer are
not liable, and neither the full faith and credit nor the taxing power of the Issuer, i any; is.

pledged for the payment oﬁ,ﬁtie Nates. The Holders of the Notes shall never have the right
to cormpel the. forfeiturs of 2y Property of the Issuer. “Fhe Notes shall not be a debt of the

Issuer, nor a legal or equimble pledge, charge, Tien or encUIIDIARCE UPON 8ily property ofthe
ssuer or upon any of its fncome, . receipts Or Fevenues except as set forth herein.

CLI2I562.1
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ARTICIE Y

GENERAL COVENANTS, ETC.

Section5.01. General Staternent. So longas the Serias 1959 B Bonds and
Series 1099 C Bords shall be outstanding and unpaid, or until there shall have been Ser'apart
i the Series 1959 B Bonds and Series 1990 C Bonds Reserve Account a sum sufficient to
prepay the entre principal of the Series 1999 B Boods and Sedes 1999 C Bonds remaining
napaid, together with interest accrued and 10 accrue thereon o the date of prepayment, the
covenants and agreements confained herein shall be and constimte valid and legally binding
covenants berween the Issuer and the Holder of the Series 1992 B Bonds znd Setles 1999 C
Bonds.

Section 5.02. Rates. The Issuer willy in the manner provided inthe Act,
fix and collect such rames, fees or other charges for the services and faciities of the System,
and revise the same from time ta time whenever necessary, &5 will alwzys provide Revenues
in each Fiscal Year sufficient to produce Net Revemmes equal to not less than 110% of the
anrual debt service on the Serjes 1999 B Beads and Series 1999 C Bornds and the Prior
Bonds and sufficent to. make the paymeats required herein into all funds and accouns and
all the pecessary expenses of operating and roaintaining the System during such Fiscal Year

. and such rates, fees 2nd other charges shall hot be redeced 50 25 10 e insufficient to provide i
- adequate Reyenues for such purposes. , ,

‘ Section 5.03...  Sale of fhe System. The System will not be sold without
the prior writen consent of the Parchaser so Jong es the Series 1999 B Bonds and
. Series. 1999, C. Bons.afe, ouistanding ~Such consent will provide for disposition of the

proceeds of any sich s.alr-.x..'
Section 5.04. Issnapce of Addifgnal Paricy Bonds or Oblizationy. Mo

additional parity bonds or cbligations payable out of any of the Revenuas of the System shalt
be issued, except with the prior written consent of the Purchaser. :

_ Section 5.05. Tnsorance and Bonds. The Issuer hieveby covenants and
agrees thak it will, as an expense of ;onstruction,pparation andl maiptenance of the System,
procure, carry 2nd mainrziz, so long as the Sgeies 19599 B Bonds and Series 199% C Boads
remain outstandiag, insuranca-x@gh a2 repumzbie insurance:carrier or carriers covering the
following risks and in the following amownls:

Wy -

(1) Fice, Lichfiing, Vandaiism, Malicious Mischiaf
and Extended Covetnze Insurgnce, 10 be procured wupon
acceprnce of any part of the Project from th= contractor, and
immediately upot any postlon of the System now i use, ou ail

CLE3séztl e
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above-eround struchures of the Systerm and mechanical aad
electrical equipment In place or stored om the site i an amount
equal to the full insurable valpe thereof. In the evemt of any
damage to or destruotion of any portion of the System, the Tssuer

will promptly acrange for the apphicarion, of: the inserance
proceeds for the repair or reconstruction of such damaged or

destoyed porfion. The Issuer will iself, or will require gach .
| COTracior and subcontractor w, obtsin znd maintzin builder's

risk surance to protect the interests of the Issuer during
copstruction of the Project in the full insurable valve thereof.

() Public Liability Insurance, with Bmits of not less
than $500,000 for one 0T 10Ore PEISCIS injured or killed ia one
accident to protect the Issuer from claims for bodily injucy and/or
death, and not less than $200 ,000 to prowect the Issuer from

“laims for dasnage to property of others which may zrise from the

operation of the System, cuch fnsurance to be procured not lates
‘hap the date of delivery of the Series 1999 B Bonds and
Sedes 1599 C Bonds.

(© Yehicular Public Liability Insurance, in the event
¢he Tssuer owns of operares any vehicle In the operation of the
Systern, or in.the eyent that amy vehicle not owned by the Issusr
i5 operated at any tme or fimes for the benefit of the Issuer, with
Yimits of oot Jesé dan £500,000-for one or more persons injured
or \dlied i oné accident to protect fhe Issuer from claims for
bodily imjury, and/for death, and not less fhan $200,000 to protect
the Tssuer from claims for demage to property of others which
iy arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d) Workers' Compensation  Coverzee  for AN

Epployees of the Disrrict Fligible Therefor and Performance and
Pryvment Bonds, such bouds to be i the armounts of 100% of the
construction contrect, will bg geguired ‘of gach prime CORTACIOL,
and such paymentb,onds have been or will be filed with the Clerk
of the Couny Commission of said Couny prior  to
commencement of constraction of the Project in compliance with
West Virginia Code Section 33:2-39., Workers' compensation
coverage shall be mairitained as required by the laws of the State
of West Virgimia. . ’




i
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. (&) Flood {nsurance w be procured, to the sxtent
availzble at reasonable cost b the Issuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.. “ 2

. ()  Fidefity Bonds will be provided as to every member
of the Governing Body and ag to every officer and employes
thereof having cusiody of the Revenue Fund or-of ahy ¥evetes
or other fands of the Issuer in an amount af least equal to the total
fands in the custedy of any such peEsoR AT any one time, and
initially in the amoumnt of 550,000 upor the teasurer, provided,
however, that no bond shall be required insofar as custody of the
Project Construction Account is concemed so long as checks
fhereon require the signature of 2 representative of the Purchaser.

() FProvided, however, and In Heu of aed
aotwithstanding the foregoing provisions of this SecHon, during
constraction of the Project and 50 long as the Series 1993 B
Bonds and Series 1999 C Bonds are cutstanding, the lssuer will
GArTy INSUrance and bonds or cause tnsurance and bonds to be
cartied for the protection of the Issuer, and during such
copstruction will require each contractor and subcontractor (o
carry insurance, of such (ypes and in such amounty as the
Purchaser may specify, with -insurance cardiers or bonding
companies acceptable io the Pupchaser.,

.+ Section 5,06, SLANIOTE #ortgags Lien. For the further pratectionrofthe

Holder of the Series 1999 B Bonds and Series 1999 C Bonds, 2 statutory mOMEAEL lien upon

the System Is granted and created by the Act, o a@ parity with the Prior Bonds, which

statriory mortgage len is hereby recognized and declared 1o be valid and binding and shall
take effect immediately -upon the delivery of the Series 1999 R Bonds and Series 1999 C

Bonds.

Section 5.07, Evemts of Defanit, Each of the following events is hereby
declared an *Event of Default™s CT

(23 Failuf:é’—"‘.f to make payment of amy monthly
armordzatan instelliént upen the Series 1999 B Bonds and
Seres 1999 C Bonds ar'the date specified for payment thereof;
and : .




. (b)  Failure to duly znd punctually chserve or peform
any of the covenanis, conditions and. agreements o the part of
e Issuer comtzimed in the Serles 1999, B Bonds and
Series 1999 C Bonds or herein, or violation of or faflure to
chserve any provision of any pertizent law. T '

Section 5.08. Enforcement. - Upon the happening of zny Eventof Default
specified zbove, thew, znd in every such case, te purchaser may procesd o protect and
enforce its rights by an appropriate action o any coUL of compeent jurisdicton, either for
the specific performance of any cavenanl of agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy s shail be deemed most effectnzl
to protect and enforce such Tights.

* Upon application by the Purchaser, such court may, upoa proafof such default,
appoint a receiver for te affairs of the Jssuer and the System. The receiver so appointed

- ghall administer the System o0 behalf of the Issuer, shall exercise all the rights znd powers

of the Issuer with respect 10 the System, shal proceed wnder the direction of the court to
obtain authoxization to Increase rates and charges of the Systers, and shall have the pawer

o collect and receive all revenues and apply the same in such marmer as the court may
direct. ' )

. Section 5.09. Fisczl Year; Budeet, While the Series 1995 B Bonds and
Series 1999 € Bonds are outstanding and unpaid and to the extent TIof oW prqhibit&d by faw,
fhe Systern shatl be operated and maintzined on & Fiscal Year basis commencing on July 1,
of each year and ending on-fe folbwine June 30, which period shall also constiture the
budget year-for the operation and mainenance of the System, Not later-than 30 days prior
to the bcgi:ming'uf &achf-PiscaJ Year, the Issuer agrees IO adopt the Armual Budget for the
epsuing year, and uo expendimres for operation and majntenance expenses of the System in

_excess of the Anmral Budget shall be made during such Tiscal Year unless unanimousty
authorized and directed by the Governing Body. Copies of each Annuai Budget shall be
detivered to the Purchaser by the beginning of each Fiscal Year.

If for any rezson the Tssuer shall not have adopted the Anmual Budget bafore
the 1st day of any Fiseal Year, ¥ shall adopt 2 Budget of Current Expenses from month to
month untd the adoption of the Annuz! Budgets; provided, howevez, that no such monthby
pudget shall exceed the budger for the corrgspesding mo oth in the next year preceding by
moré than 10%; and proyided ﬁgrt).fzer, that adoption of 2 Budget of Current Expenses shall
not copstifute compliance with tR& covenant 1o adopt a0 Anmatel Brdget unless fallure to
adopt 2n Anmeal Budget be for a is'_{:.;isgq beyond the control of the Tssuer. Each soch Budget
of Current Expenses shall be mailed finmediately to the Purchaser.

Section . 10. Compensation of Members of Governing Body. The Tssuer
hereby covenants and agiees thal 1o compensation for pelicy direction shall be paid o the
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mempers of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation o 2%y such mermher for poiicy direction shail pot be made If such paymient
would czuse the Net Revenues fult below the amount required 1o meet all payments
provided for hereln, no¥ when there is default in the performance of ox compliance with any
“covenant or provision hereof. . T ‘

. Bection 5.1 Covgnaut 19 Proceed and €omplete.  The Issuer hereby -~
covenants tg proceed as promypily as possible with the acquisirion and construction of the
Project to cornpletion thereof in accordanee with the plans and specifications prepared by the
Consulting Engineer on file with e Secretary/Treaguer on the date of adoption hereof,
‘subject to permined changes. )

Secrion 5.12. Books and Records; Audits. The Issuer will keep books
and recozds of the System, which shall be separate and zpart from all other books, Tecords
and accounts of e Issuer, in which somplete and cormect entries shali be made of all
tramsactions relating to the Systerm, and the Purchaser shall have the right at all reasonabie:
fixaes to inspect the System and a1f records, accounts and dafa of the Issuer relating thereto.

The Issuer shail, af least once & y<2r, cause said books, records and accounnts
of the System 1o be propetly andited by an independent cornpelent firm of certified pubiic
accounants and shall mail a copy of such audit report to the Purchasex. The Issuer shall

_further comply with the Act with respect to such books, records and accounts.

Sectiop 5.13. | Maintenance of Svstem. The Issuer covenants that it will.

continuously operate, i ary economical &bd efficient magner, and paineain the System as 2

revenue-psoducing utity as herein provided so fopg as the Series 1999 B Bonds and
i Series 1099.C Bonds agé ousstanding.

Seciion 5.14. Mo Competition. Tothe exient legally allowable, the Issuer
will not permit competion with the Syster within its boundaries or within the terxitory
served by i and will not grant or cause, consent 1o or allow the granting of any franchise,
permit or other authorization for any persor, fum, corporation, public or private body,
agency of instrumentality whatsoever (0 provide any of the services supplied by the Systent

within the boundaries of the lssuer or within the territory served by the System.

Cr5§I5562.1




' ARTICLE VY

RATES, ETC.

L

| Section6.0L.  Initia} Schedule of Rates and Charges;. Rules. A, The
initial schédule of rates and charges for the.fervices and facilifies of the Syster, subject to
change consonant with the provisions hereot, shall be as set forth in the Final Order of the

Public Service Commission of West Virginia, entered on Tuly 26, 1959, Case No. §7-0023~

PW-CN, which Fina! Order is ncorporated herein by reference as a part hereot,

B.  There shell not be any discrimination of differential in rates between
rustomers in similar clircumstances. :

.C.  All definquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank apd priority with the Hen
on such premises of state, county, school 2nd municipal taxes, as provided in the Act. The
Tssuer shell have zll remedies and powers provided vnder the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rutes and
charges.

-

D.  ‘The Issuer will not tender or cavse to be rendered any free services of

any nawre by the Systemn nex amy of the facilities; and in the event that the Tssuer o any

depariient, 2gency, officer or empioyee tereof should avail itself or therselves of the,
services or facilities of ﬂle,Sjste'm, the same fees, rates and charges applicable to other
customers receiving like services under Similar circurnstances shall be charged, such charges
shall be paid as they accruegand revenuis so received shall be deposited and accounted for
51 the'same manner as othér Reévenues of the System. '

. B The Issuer may require amy applicant for any service by the Sysiem to
deposit 2 reasonzble and eguiiable amount o insure payrment of alt charges for the services
rendered by the Sysem, which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West Virginia.

F.  The Jssuer, to the extent permitted by law, will not accepl payinent of
amy water bill from a customer served with stater-and sewer services by the Issuer wirthout
payment at the same time of 2 seyer bill owed by such eustomer for the same premises.’

HEH
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) ARTICLE YH

MISCELLANEQUS

E

Section 7.01.  © Pavment of Bonds. If the Issuer shall pay or thers shall

otherwise be paid, to the Holder of the Series 1999 B Bonds and Series 1599°C Bonds, the-

principal of and interest due or to become due thereon, at the times and in the manner
stipulated therein and iz this Bond Legislarion; then with respect to the Series 1399 B Bonds
xod Series 1999 C Bonds, the pledge of NetRevenues and other moneys and secarities
pledged under this Bond Legishtion and ali covenants, agreements and other abligations of
the Issuer ta the Reglstered Owner of the Series 1999 B Bands and Series 1999 C Bonds,
‘shatl theceupon cease, terminate and become void znd be discharged and satisfied.

Section 7.02. Modification or Amerndment, The Bond Legislation may
ot be modified or amended afler final passage without the prior written consent of the
Purchaser.

Section7,03. Delivery of Boads. The Chainman, Sgcretary/Treasurer of
the Gioverzing Body are hereby authorized and directed to cause the Series 1999 B Bonds and
Seres 1999 C Bonds, hereby awarded 1o the Puzrchaser puxsuant to prier agreement, o e

. delivered m the Purchaser as soon as the Purchaser will accept such delivery.

Secrion7.04. | Severability of Invalid Provisions. If aay one or more of.

the covepanis, agmements*_p_l‘k provisions bereof shouid be held contrary 1o any express

provision of law pr contracy to.the policy of express law, although not eXxpressiy prolibited, '

_or against public poticy;-or shall for any reason whatsoever be held Invalid, then such

covenants, AgTeCTNEnts or piﬂéi’s"{aﬁﬁ"éﬁiili":bé"ii'il'ﬂ' S VoIl FHd sHAll e desmed severable

from the remaining covenants, agreements ot provisions fiereof, and shall in no way affect
the validiry of all the other provisions hereof or the Series 1999 B Bonds and Series 1997 C
Bonds. ' . ' : :

Section7.05. Conflictipe Provisions Repealed. The Prior Resolutions and
a) parts thereof not expressly hexeby changed shall continue in fulf force and effect and this
Bond Legistation shall be supplemental to the Prior Resolutions.

All resolutions abdﬂ_g‘rders, ot pnr:s'ﬂ:r:reof',‘ in conflict with the provisions
hereof are, to the extent of such é@ﬂic_ts; hereby repealed; provided rhat this Section shalt
ot he applicable 1o the Lozn Resgiution (Form Fmila 442-47).

Section 7.06. Table of Contents and Headings. The Table of Conterts
and headings of e aricles, sections and subsecdons hereof are for convenience only and

37
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shalf, neither copirol ner zffect in any way the meaning or construction of zoy of the
provisicns hereof.

Section7.07.- Covenant of Doe Procedure, Etc. The Issuer covenants that
al} acrs, condizions, things and procedures required © exist, td. happen, to be performed or

to be taken precedent 1o and in the adoption of this Resalution do exist, have happened, have

bceni,pc_ffonuéd and have bean talen in regular and due tine, form and manmer as requirsd
by and in full compliance wich the “tatws and. Constitution of the State of West Virginta
applicabla thereto; and that the Chairman, Secretary/Treasurer and members of the
Governing Body wers at ail times when any actions in comection with this Resolution
accurred and are duly in office and duly qualified for such office.

Secrion 7.08. Effective Time. This Resclution shall take effect
immedistely upon its adoption. .

g
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Crszssel.t

Adopted this 11th day of August, 1999.

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

P4 ZJ%’%

Chafrmnan
Vo ‘ i
- Member J ﬂ ﬂiw%iﬂg‘
Mers e?ﬂ)mc,« z/ j@ffy
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' "CERTIFICATION

- Certified 2 true copy of a Resoludon duly a.doytedr by the Public Servite Board

of McDOWELL COUNTY PUBLIC SERVICE IMSTEICT onthe 11th day of August, 1999,
Darzd: Aungust 11, 1999,
[SEAT] Q/ -
: AL )
ST Sedretary/Y reasurer
UEIDGfPR
SE2180/96001
CLI23552.1



McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 1999 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$870,000
No. BR-1 . Date: August 11, 1999

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America(the"Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of EIGHT HUNDRED SEVENTY THOUSAND DOLLARS
($870,000), plus interest on the unpaid principal balance at the rate of 4.5% per annum. The
said principal and interest shail be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and contiming on the corresponding day of each month for the first 24 months after the date
hereof, and $3,994, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date

of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and -

except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

T the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shail accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof. :

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH332897.1
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1f the Government at any time assigns this Bond and insures the payrment
thereof, Borrower shall continue to make payments to the‘Government as collection agent for
the holder. ' '

While this Bond is held by an insured lender,. prepayments as above
authorized made by Borrower may, at the option .of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an anmal installment due date basts,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the

. Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. '

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government. '

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the Systern
after there have been first paid from such revenues the reasonabie current costs of operation
and maintenance of the System. This Bond does not in amy manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation. ' \

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly autherized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the berein defined Resolution and upon surrender and

CH332897.1



cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor. ' '

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code-of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar. .

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted August 11, 1999, authorizing issuance of this Bond (the "Resolution™).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, ‘Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND

SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S (1) WATER

REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; (3)

“WATER REVENUE BOND, SERIES 1997 A; (4) WATER REVENUE BONDS, SERIES

1999 A; AND (5) WATER REVENUE BONDS, SERIES 1999 C, ISSUED
CONCURRENTLY HEREWITH, ALL AS DESCRIBED IN THE RESOLUTION.

CH332897.1



IN WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary/Treasurer, all as of the
date hereinabove written.

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

.[C:ORPORATE SEAL]l @ M ? ii -

Chairman, Public Service Board

v, T HC 31 Box 436]
: Welch, West Virginia 24801

ATTEST:

tary7 Freasurer, Public Service Board

CH332897.1




RECORD OF ADVANCES |

AMOUNT

AMOUNT DATE DATE

(h__$ (19 _$
2 __$ 200§
(3)_§ oD $
@__$ 22 $
(5)__$ 23) $
6__$ 24) _$
D $ 25§
@ $ (26) _$
9 $ on $
(10) _$ (28) _$
an_s 29) $
(12) _$ 30) $
(13 $ G _$
a4 $ (32) _$
(15 _s 33)_$
(16) $ (B4 $
an s (35) §
(18) _$ (36) _$

TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assiéns, and transfers unto

the within Bond and does hereby irrevocably constitute -and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises. - ‘ .

Dated: .

In the presence of:

CH332897.1




McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 1999 C
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$125,000
No. CR-1 Date: August 11, 1999

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower™) promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of ONE HUNDRED TWENTY-FIVE THOUSAND
DOLLARS ($125,000), plus interest.on the unpaid principal balance at the rate of 4.5%
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $574, covering principal and interest, thereafter on said
corresponding day of each month, except that the final instaliment shall be paid at the end
of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration hefefor shall support any agreement modifying the foregoing schedule of .

payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. ‘Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.




If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder. : '

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Govermunent on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an anmual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the .
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand.” Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. ‘This Bond does not in any manmer constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

‘Registration of this Bond is transferable by the registered owner hereof in
person ot by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the herein defined Resclution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor. ‘

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statates of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted August 11, 1999, anthorizing issuance of this Bond (the "Resolution”).-

_ If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar -purposes and perieds of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the

Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and to its furure
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S (1) WATER
REVENUE- BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; (3)
WATER REVENUE BOND, SERIES 1997 A; (4) WATER REVENUE BONDS, SERIES
1999 A; AND (5) WATER REVENUE BONDS, SERIES 1999 B, ISSUED
CONCURRENTLY HEREWITH, ALL AS DESCRIBED IN THE RESOLUTION.
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IN WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary/Treasurer, all as of the

date hereinabove written,

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

'[(‘?ORPORATE SEAL] @ M ? W -

Chairman, Public Service Board

HC 31 Box 436]
Welch, West Virginia 24801

ATTEST:

tary/ Freasurer, Public Service Board

CH332897.1



RECORD OF ADVANCES

AMOUNT

AMOUNT DATE DATE
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute .and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: .

In the presence of:

CH332897.1
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‘ MeDOWELL COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING TILE ISSUANCE OF $550,000
'WATER REVENUE BOND, SERIES. 1997 A, OF McDOWELL
COUNTY PUBLIC SERVICE DISTRICT, ON A PARITY
WITH THE OUISTANDING WATER: REVENUE BOND,
SERIES 1993, AND WATER REVENUE BOND, SERIES 1995,
OF THE DISTRICT, TO FINANCE THE COST, MNOT
OTHERWISE PROVIDED, OF ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTIG OF IMPROVEMENTS AND
EXTENSIONS TO THE EXASTING WATERWORKS SYSTEM
AND ALL APPURTENANT FACILITIES OF THE DISTRICT;
DEFINING AND PRESCRIBING THE TERMS - AND

. PROVISIONS OF THE BOND; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES AND SECURITIES OF
THE HOLDER OF THE BOND; AND PROVIDING WHEN
THIS RESOLUTION SHALL TAKE EFFECT

: BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
" OF McDOWELL COUNTY PUBLIC SERVICE DISTRICT:

.

ARTICLETL
" STATUTORY AUTHORITY, FINDINGS
AMND DEFINITIONS

. Section 1.0OL. Authority for This Resohuion. This Resolution is adopied
pursuzar to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amendad (the "Act™), and other applicable provisions of law. McDowel County Public
Service District (the Tssuer™) is a public corporation and public service disirict and political
subdivision of the State of West Virginta in McDowell County of said State, duly created
pursuant o the Act by The County Comatission of McDowell County.

-~ - ‘-'?:‘I - .
. . ﬁﬂg;n‘_us and Determinations, [t is hereby found,
determined and declered as follows: '

+

A, The Issuer corrently owns and operates 1 pubilic waterworks sysiem and
desires to finance and acquire, constuch, operatz and mainrain cermin additional public
service propertes cousisting of Improvements and extensions o such existing waterworks
facilisias with all appurtenant facilites, within the botndadies of the Issuer to be owned and
omaratad v the Tesuer. ‘




s B. It is desrned essential, convenient apd desivable for the heaith, welfare
safmty, advamtage and convenierce of the inhabitants of the Issuer, and, accordingly, it n;
hereby ordered, that thure be acquired and constructed certain trprovements and exiensions
1o the existing waterworks facilities of the Issuer, copsisting of 8,500 Hnear fest of 27, 8,730
linear feet of 6™ and 14,000 finear feet of 8 water majns, one 183,000 gallon water storage.
ok, a 200 GPM water treafrnent plant, twa 200 GPM high service pumps. one S8 GPM
fitter backwash pump, one lter backwash water decant basin, one 35 GFM recycle pump,
sludge drying beds, znd &l necossary appuIiciat faeifities i the cornmmnities of Bariley and
English, McDowelt County. West. Virginiz (the "Project”), partcularly deseribed 1o and
according to the plans and specifications prepared by the Consulting Engineer and heretofore
filed in the office of the Secrstary/ Treasurer of the Public Service Beard (the "Goveming
Body") of the Issuer. The {sster will purchase water from the City of Weich pursuant to &
waler purChase contzact betweest the Issuer and szid Chyy. The existing warerworks acilities
of the Issuer, gether with the Project and any further addidons, extensions Or MNproverents
thereto, are herein called the *Systern.”  The acquisidon and cotstruction of the Project and
the Fnancing hereby authorized aad provided for are public purposes of the Issuer and are
. ordered for the purpose of meeling and serving public convenience and necessity.

. . ‘'The esimated tevenues to be derived in each year fromi-the operation.of
the Syster after compledon of the Project will be sufficient o pay all the costs of the
operation and raintenancs of the Systerm, the principal of and interest on the Bonds {as

. hereinafeer defined) and zll debt service, reserve fund and other payments provided foc
herein., '

D. - The tsﬁmalad eyt cost-of the acquisidon and construction of the
Project is $2,453,050, of which $550,000 will be obtained from the proceeds of sale of the
Bond herein anthorized,-$298,500 from 2 gzt by the Purchaser {as hersinafter defued),
$1,213,000 from & ot By the United - States Degartmest of Housing. . and . Urban
Development (Small Cites Blosk Grant through the State of West Virginia), $50,000 from
a graat by the West Virginia Patkways, Economic Development and Tourism Authority, and
$341,550 frum 2 grapt theough the West Virginia Trfrastructure Fond.

E. It is necessary for the Issuer fo Issoe the Bond i1 the principal smount of
$550,000 to fivance 2 partion of the cost of such acquisition and sonsuction in the manner
hereinafter provided. The cost of such acquisition and constniction shall be deemed to
tnclude, without being limited to, (e’ acquisition and ‘construction of e Project; the
acquisition of any necessaly propexty, real of personal, or interest therein; interest on the
Bond pdor o, during and for sixumnths after. compledon of such copstruction to the extent
that revenues of the Systemn aré’fiof sufficient therefor; engincering and legal expenses;
expenses for estimates of costs and revénues; éxpenses for plans, specifications and surveys;
and such other expenses as may be riecessary of incidentat to the acquisiton and consmnetian
of the Project and the financing sutharized hereby; provided fat, rejmbursement 1o the Issuer




for amy AMOURIS Expended by it for the repaymert of indebtedness incurred for Costs of the
Project by the Issuer shall be decmed Costs of e Project.

‘ E. The period of usefilness of the System afiey completion of the Project
is not less than 40 years. . . y

G, There are outstarding -babiiga‘tix;fons of the Issuer which will rank om =
parity with the Bood as 0 Tens, pledge and source of and security for payment, being the
Water Revenue Bopd, Serjes 1955, dated September 26, 1895, issued in the oiighoal
aggregaie principal amount of $500,000 {the "Series 1995 Bond™), and the Water Revetue
Rond, Series 1993, dated Jupe 23, 1993, issued in the original aggregate principal amount
of $818,000 (fhe "Series 1893 Band™), all heid by the Purchaser {collectively, the “"Prior
Bonds™). Other than the Prior Bonds, there are no other outsianding bords or obligatops of
e Issuer which will rank prior to or on & parity With the Bond as o Hen, pledge andfor
source of and security for payment.

The Issuer is mot in default under ihe terms of the Prior Bonds, the Prior

‘Resolutions (hereinafter defined) or axy document in commection therewith, and has complied

with all reguirements of al the foregoing with respect to the issnance of parity bunds or has
obraixied 2 sufficient and valid walver thereof, .

B Tt is i the best interest of the Jssuer that the Bond be sold o the

United States Department of Agricutre, Rural Utifities Service (the *Purchases"), pursuant
. to the terms and, provisions of 2 Letter of Conditions dated August 15, 1594, Amendment

No. 1w Leter of Conditions dated February 20, 1996, Amendment No. 2 to Leter of
Conditions dated September 4, 1997, =nd all amendments thereto, i any {(collectively, the
*T_etter of Conditioas™). "~ .

L The Issuer has cmplied with all requirements of law relating to the
sthorization of the acquisition and copstraction. of the Project, the operation of the System,
incinding, without Hmitagon, the tmposidon of rates and charges, and the issuanes of the
Bond, or will have 50 complied prior 1o Issuance of the Bond, including, amobyg other things
and without Lnftzticn, the consent and approval, pursuant to the Act and other applicable
provisions of law, of e issuance of the Band, the acquisiion and coastructon of the Project
and the imposition of retes and charges by the Public Service Commission af West Virginia
by final order, the time for rehearing and apped! of which bave expired ar shall have been
duly waived or otherwise provided for, -

. Section 1.03. *. Bord Lesislation Constinstes Contrsct.  In consideration of
the acceptance of the Bond by those who shadl be the registered owner of the same from tme
to tme, this Resolution (e "Bond. Legisladon”) shall be desmed to be and shall constiure
& contract betwesn the Issuer and such Bondholder, znd the covenanrs and agreermnents set
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fortaherein to be performed by the Issuer shal be for the benéﬁt, protecrion and security of
the rzgistered owner of the Bond.

Section 104, Defiririons. The foliowing terms shall have the following
meanicgs herein unless the-text otherwise expressly requizes: . : o

Act” mesns Chapree 16, Article 13A of the West Virginia Code of 1931, as
amended. .

"Bond” means the Water Revenue Bond, Sedes 1997 A, aurhorized kereby.

.

“Bond Legislation” means this Resalition and afl resolutions suppie::;xe:ntal
fereto and amendatory hereof,

"Bonds” means, collectively, the Sedes 1993 Bond, the Series 1995 Bond and
the Bond. ' ) -7 .

*Chatrman” means the Chairmen of the Governing Body.

 "Consulting Engineer” means Stafford Consultants, Yncorparated, Princeton,
West Virginia, or 2oy qualified engineer or firn of enginesrs which ghall at any time
Jhereafter be retained by the Issuer as Copsaliing Enghuser for the System.

. *Depository Bank” means Amexjbank, War, West Virginiz, a bank or trust-
company which is a prember, of FDIC (herein defined), and its successors and assigns.

-  "Facilities” .ot "waterworks facilities™ means all the tangibie properiies of the

Systern znd alsq any tangible propeciics Wiich wiy Hétcafter be added td the System by
additions, betterments, ‘extensions end smpravements thereto and properties, furniture,
fixtures or equipment therefor, bereafier 2t any time, constricted o acquired.

*FDIC™ means the Federal Deposkt Insuzznce Covporation.

“Fiscal Year® means each year begimning on July 1 and ending oo the
succeeding June 30, :

“Grants" meas, eollegtively, the grants from the Purchaser, the United States

Departnent of Honsing and Urbap Develapment (Small Ciries Block Grant through the State
of West Virginiz), the West Vitginia Parkways, Economic Developinent and Tourism
Anthority, the West Virginia Infrastrusture Fund, and 2y ather grants cammined for the

Project.

"Governing Rody" means the Public Servics Board of the Issver.




’ "Government Obligations” means direct obligations of, or chligations the
principal of and Burerest on which are guarameed by, the Tnited Stwies of Americz,
*Herein” or “herein” rneans in this Bond Legisiation
" .. "Issuer,” »Borrower® or "Distiet" means MeDowell Connty Public Service
District, in McDowell County, West Virginia, and includes the Governing Body.

“Ietrer of Conditions” means the Letter of Conditions of the Purchaser dated
August 15, 1994, Arpendment No. 1 to Lener of Conditiops dated February 20, 1995,
Argendmens No. 2 to Legter of Conditions dated September 4, 1997, and 2}l amendments
thereto, If any.

"Net Revenues” means fhe batance of the Gross Revesnes, ag defined helow,
rermatning after deduction only of Operating Expenses, as defined belaw.

"Operating Fxpenses” means the Gurreal eXpenses, paid or 2cered, of operation
and maintenzmce of the System and its facilities, and sncludes, without limifing the peneyrality
of the foregaing, insurance preminms, salaries, wages and administrative expenses of the
Issuer pelzting and chargeable salely to the System, the accnmuiztion of appropriate reserves
for charges nat anouelly recurzent but which are such 25 may reasonably be expecied to be

“tpcurred, and such other reasonable cperating costs as are normally and regularly imcluded
ander recogiized zccounting principles and reteption of a sum nat to exceed 16t of the
budgeted Operating Expenses stated above for the crerent year as working capital, and
language herein requiring Pryment of Operating Expenses means alsg retention of nat @
exceed soch sum as working capital, provided that al} snonthly amprtization paymens upon
the Bonds and fnto the Reserve Fupd and the Depreciation Reserve have been rpade 10 the
fast monthly payinent date prior to the date of such retention.

*Pripr Bonds™ means, collectively, the Sedes 1993 Bond and the Sedes 1995
Bond. . C

*Pricr Resolutions” IMmezns, ¢colflectively, she Series 1393 Resotution and the
Series 1995 Resolution. '

Project” shall have the mcanirrg"é‘ﬁt&él in Section 1.02B above.

B2
"Purchaser” or “Gci.(_&ljrlnme:ni" means Unired Stzies Depacment of Agdouinire,
Riral Utilifies Service, and any “sUEGessor, thercof, acting for aud on behalf of the
Usrited States of America. o .
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*Quaiified Investments”™ means and includes any of the follgwgﬁg‘:
(a) Govermnent Cbligations;

) Govermment Obligations which bave been smpped
of their umpamred mierest cowpons, interest coupons sEipped
from Government Obligatons, and teceipts or ceriificares:
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations: '

() Bonds, debenmzes, nates or other evideaces of
indebteduess issued by any of the following agencies: Banks for
Coaperatives; Federal Intermediate Cradit Banks; Federal Home
Loar Bank System; Export-fmpert Bank of the United States;
Federal Lapd Baslks; Govermment Nationsl Morigage Association;
Temmessee Valley Authotity; or Weshington Metropelitan Area
Transit Authority; .

(@  Auy bond, debenture, pote, participation certificate
or other sipalar obligations issved. by. the Federal National
Mortgage Assochation to the extent such gbligaticn is guazantesd
by the Government Narfonal Mortgage Association or fssued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(&) Time accotnts {including accounts evidenced by
firme cerdficates of depost, time deposits ot other similar bartking ,
ArrRIgemEnts) which,. to the extent not tasred By the FDIC ©
(hereinhefors defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Goversment
Obligations, provided, that said Goversment Obligations pledged
either must mature as nearly as practicable coincident with the |
rmatucity of said tme accouts ar must be replaced or increased -
so that the market value thereof is atways at feast equal to the
principal amount of said time accotils;

assets are fnvestments. of thé type described in paragraphs (&)
through (e) abave; .

o Mt:néﬁ},-g;a:kat funds of similar Tands whose only

-

{9 Rapurcha__;c agreements,  flly secured by
irvestments of the types described in paragraphs {a} through (&}
above, with banks or parional benking associations which are
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members of FDIC or with government bond dealers recognized
4s primary dealers by e Federzl Reserve Bank of New York,
provided, that sajd investments securing szid repurchase
agreements either Imust mafure as neerly as practicable coincident
with the manriy of said repuichase agresmenfs or must be
replaced or increased so that the market value thereof is always
at lesst equal to the principal amount of said repurchase
agTeaTients, cand provided furthes that the holder of such
repurchase agreement shall have a prior perfected security interest
3o the collateral therefor, must bave {or its agent must have)
possessing of such collateral, and such collaters] must be free of
al] claims by third parties;

()  The West Virginia "capsolidated fund” managed by
the West Virginia State Board of lavestments pursuznt @
Chapter 12, Axticle 6 of the West Virginiz Code of 1531, as~
arpended; and )

(i  Obligatices of States or potitical subdivisions or
agencies thereaf, the interest on. which is excluded from. gruss
income for federal Income tax purposcs, and which ars rated at
Jeast "A" by Moody's Investors Service of Standard & Poot's
Corporation. : .

"chjg{n:rt:d Cvner,” "Bondholder,” *Halder of the Bond" or any sirgilar term,
Means Ay persan Who shall be the registered owner of e Beod.

TRegistrar” means the [ssuer, which shall usually so act by its
Secretary/f]Teasurer.

“Resolurions”  mMeans, collectively, the Series 1993 TResolution, the
Sees 1995 Resolution and the Bond Legislation.

#Qarieg 1993 Bond" means the outstanding Water Revenue Bond, Series 1993,
of the Tssuer described in Section 1.02G hereef.

gk .

"Series 1993 Rtsiclo"irhg_t_iuu" TRgans tha resolution of the Isster adopted June 23,
- 1993, authorizing the Series 1993 Bond.,

alt

*Saries 1995 Bond" means e bustanding Water Revenue Bond, Series 1995,
oF the Tssuer described In Section 1.02G bereof.
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' "Serieg 1095 Hesolution® means the resclution of the Isster adopted
September 26, 1995, athortzing the Series 1993 Bond. .

 "Revenues" or "Gross Revenues® means all rates, ventx, fees, charges or other
income received by the Issuer, or accrued o the Issuer, or sy department, board, agency
or nsuumentalicy Fhereof,in conrrol of the management and operation of the System, from
the aperation. of the Systers, and all parts thereof, 1 25 calcutated m accordance with sound |
arcounting practices, |

"Secretary/ Treasurer” means the Secretary/Treasurer of the Governing Body.

*Systera” means the waterworks of the Issuer as fmproved, extended, enlarged
and expanded by the Praject, and inchides the ecplete waterworks system of e Issver and
A1i warerworks faciliies owned by the Issuer and all facilities and other property of every
manice, real or personal, now or hercafter owned, held or nsed in connection with rhe
waterworks system; and shall also include any zod all additions, extensions, improvements,
properties or other faciiiries at any time acquired o constructed for the waterworks systeat
of the Issuer.

"'Ifap Fees* means the fees, if any, paid by prospective customers of the S}stt:m
in order to connect thereto, )

Words importing singular mumber shall include the plural pumber in each case
and vice versa: words importing pérsons shall include firms and corporations; and words
jmporting the mascaline, fairimine or neuter gender shall include any other gender; and aoy
requirement for execution or aftestation of the Bond or any certificate or other document by .

.. the Chairman or Secrctacy/Treasurer shall mean that such Bond, certificate ot other docunent |

my e pxecuted or attesied by an Acting Chajnman or Acting Secretary/Treasurer. BT




! ) ARTICLE T
AUTHORIZATION OF ACQUISTIION AND'
CONSTRUCTION OF TEE PROJECT

Project. Thers is hereby autharized the acquisifion and consmietion of the Project, at an
estimared cost of $2,453,050, in accordance with the plans and specifications which have

been prepared by the Copsulting Englueess, heretoiore fled in the office of the Governing

Body. The proceeds of the Band hereby authorized shall be applied as provided fu Article IV

hereof.

.
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' ' ARTICLETI

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Sectign 3.01- Authorizadon of Bond.. Subject and pursuant io the
provisions of the Bond Legislarion, it Bood of the Issuer, 1o he yrown 28 "Water Revenue
Bond, Series 1397 A" is hereby authorized o be jssued in the aggregate principal amount
of not exceeding $550,004 for the purpose of financing a pertion of the cost of the acquisition
and constructivn of the Project. .

i . Description of Bond. The Bood shalt be issued I single
form, narnbered AR-1, only as a fully registered Bond, and shall be dated the datce of delivery
heveaE. The Bond shall bear interest from the date of Gelivery, payable mondily ar the mte .
of 4.50% per axmus, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly nstaliments, ot
. any portion thereof, at the cption of the Issuer, and shall be payable 2s provided in the Bond
form bereinafter set forth. - .

Bopds. The Bond shall be and have all the quaities and iacidents of & negotiable instrument
under the Uniform Comm_e:n.;c:ial,dec of the State of West Virginia, but the Bond, and the
righr to prircipal of and stated inrerest on the Bopd, may only be teznsferred by transfer of
the registaation thereof upon the books required to be kept pursuantt 0 Seetion 3.04 hereot,

By the party in whose iame i 1s registered, in person or by attumey duly authorized in
writing, upon suxrender of the Bond for cancellation, accompartied by, delivery of a written
instrument of transfer, duly executed in a form acceptable to the Registrar.

Whenever the Bond shall be surrendered for megistration of transfer, the Jssuer
shall execnte and deliver a new Bond or Bonds in authorized denominations, for a lika
aggregate principal amount. The Registtar shall require the payment by the new owoer
requestiog such transfer of any tax ot other povernmentz] charge required to be paid with
respect ta such tansfer, but the Issuer shall pay auy other expenses incucred by the Regisirar
with respect ta such wansfer. . pRHSTT

No segisoation of t;”r;zpsfer of the Bond shalt be permitted 1o be made after the
15th day next preceding amy inseatlment payment date on the Bond.

Secrion 3.04. Regisiar. The Issuer shell be the Regiswrar and will keep,

or canse to be kept by is agent, at IS office, sufficient beoks for the registration and tyapsfer

of the Bord, and, upon presentarion for such purpose, the Registrar shatl, under such
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reasbnable regalations as it may prescribe, register the Dond inidally iseved pursuant hereta

and regiseer the transfer, or camse to be registered by ¥s agent, on such books, the transfer -

of the Bond as heretobefore provided.

. TheRegistmar shall acrept ke Bond for reglstrazion of mansfer onjy i owoership
thereof Is w0 be registezed in the mame of the Puschaser, an individual (including joint
ownership), 2 corporation, % parmership ar & trust, and only upon receipt of the social
security number of pach individual, the federal employer identification number of each
corporation or partnership 0T fhe social security mumbers of the settlor angd bepeficiaries of
each trust and the federal employer identification mumber and date of earh trust and the name
of the pustes of each wost and/or such other identifying number and inforrnarion as may be
required by law. The Bond shall initially be fully registered as 1o both principal and imerest
i the pame of the Unpited States of America. S0 long as the Bond shall be registered i the
name of the United States of America, the address of the United Stares of America for
registrarion purposes shall be Federal Building, Room 320, 75 High Street, Morgantowr,
West Virginia 26505-7500, or such other address as shall be stated it writing to the Issuer
by the Unied Staies of America. )

Section 3.05. Execution of Bond.- The Band shzll be executed in the name
of the Jssuer by the Chafrman snd its corporate seal chalf be affixed thereto and attested by
the Secretary/Treasurer. T case any one Of JNOore of fhe officess who shall have signed o<
+ sealed the Bond shail cease to be such officer of the Issuer before the Bond so signed and
sealed bas been acmally sold and delivered, such Fond mnay nevertheless be sold and
delivesed as herein provided and raay be fssued as if the person who sigoed or sealed such
Bord had nof ceased to hold such office. Any Bond may be signed and sealed on bebalf of
the Issuer by such person ay'at the actuzl fime of the execution of such Bond shall hold the
proper affice in the Isstier, although at the date of such Bood such person may net have held
such office or may mot have been so authorized.

Sgetion 3.06. Bonds Matilated, Destroved, Stolen or Jast. In case the
Bond shall become miatilated ot be destroyed, stolen or tost, the Issner may in frs diseretion
isque and deliver 2 new Bond of Hke tenor {he Bond se mutilated, destroyed, stolen ar lost,
in exchange and substitution o1 such mutilated Bond or in lisn of and substitution for e
Bond destroyed, stolen or lost, and upon the holder's Furnishing the Issuer proof of his
swnership thereof and complying with such other reasonable regulaions and conditions as
the Tssuer may require, The Bogd so qurrednEred shall be ganceled and beld for the account
of the Issuer. If the Bond shall-ieave matured or be 2bout o mAtuTe, instead of issuing 2

subatinure Bend the Tssuer may pay the same, znd, if such Bond be desrroyed, stolen or lost,
withoue surrender thereof. ERREIE )

7. Band Secured by Pledee of Net Revenques. The payment
of the debr service of the Bond shall be secured farthwith by a first iicn on the Net Revenues
derived from the System on & payiry with the Prior Bonds, in addifion’ to the stanaiory




mortgage lien on the System hereinafer provided for as to the Bonds. The Net Reveques
derived from the System in an amount sufficient to pay the principat of and interest on the
Boud, apd to make the paymeuts as hereinafter provided, are hereby irevecably pledged to
the payrment of the principal of and interest po the Boud as the same becomes dite, #ll cna
patity with the Prior Rénds. : K

.- Section3.08. +-Form of Bord. Subiect to the provisions bereof, the text
of the Bond and the ather datails thereof shall be of substznially the following Enor, With
cuch gimissions, insertions and veriations as WAy be authorized or permitted hereby or by any
resalution adepted after the date of adoption hereof and prior to the ssnance thereof:




(FORM OF BOND)

KcDOWELL, COUNTY, PUBLIC SERVICE RISTRICT.
WATER REVENUE BONMD, ,SERIES 1997 A

$550,000

No., AR ‘ Dare:

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower™) promises to pay o the order of the United States of
America (the r(3gverpment™), or its registered assigns, 2t ite Natiorma! Finance Office,
St, Louis, Missouri 63 103, or at such other place as the Government may heresfier designate
in writing, the principal sum of FIVE HUNDRED FIFTY THOUSAND DOLLARS
($350,000), phus inrerest 02 the wopaid principal balance at the mte of 4.57% per 2nmimm. The
said principal and mterest shall be paid in te following fnstaliments on the following dates:
_Monthly jostzllments of interest only, commencing 30 days following delivery of the Bond
and contmuing ou the corresponding day of each month for the first 24 mouths after the date
hegeaf, and & , tovering prh?r;ipal and interest, thereafter on szid corresponding day
of each momh, except that fhe final ‘Trstallment shall be paid at e end of 40 years from the
aate of this Bond, in the surn.-of the unpaid principal and fotrest dus on the date thereof, and
except thal prepayments may be mads as provided hereinbelow. The consideration herefor
shall support any agreeient modifying the foregoing schedule of payments.
¥ the total zrnount of the loan is not advanced at the time of Ioan closing, the
Joarn shall be advanced fo Borrower a5 requested by Berrower and approved by the
Goverrmient amd interest sHall accree on the amount of each advanee from its actual date as
shown on the Record of Advances attached hereio as 2 part herzof,

Every payment made on any indebtedness evidenced by this Bood shatl be
applied fizst to interest cornputed 1o the eﬁfﬁi date of the payment 2nd ther {0 principal.

) Prepayments of schigdoled ‘nsraliments, oF tuy portion thereof, way be made
at any, time 2t the option of Borrower.., Refunds and exba paymems, a8 defined in the
regulations of the Govermment ancording o the source of funds invatved, shall, afier paymnent
of Ioterest, be applied o the instaliments 1ast to become due under this Bond and.shall not
4 ffacy the obligarion of Borrower 10 pay the rermaining instaliments as schedwled herein.




. If the Govermment at any'xim& assigns this Bond and Insnges the peyment
thereaf, Borrawer shall contimie to make payments o the Govemmertt 25 collecdon agenr for
the holder. '

While this Bond 35 hetd by an insured tender, prépayments as zbove authorized
made by Borrower may, at the gpton of the Governmens, be remitted by thé Goveramment to
. the holder promptly or, ExXCept for finai payment, be zerained by the Governmens amd
remitted to the halder on either.a calendar quarter basis or an annual installmenr due.dare
basie. The effertive date of every payment made by Borrower, except payments retained and
rermined by the Government On 2k armual jnseallmens due date basis, shall be de date of the
United States Treasury check by which the Government remirs the payroent fa the holdes.
The effecdve date of ay prepayment retzined and remitted by the Government (0. the holder
on an anmual instaliment due date basis shall be the datz of the prepayment by Borrower and
the Glovermment will pay the interest to which the holder is entitled accruing berween the
effective date of any such prepayient and the date of the Treasury check to the holder.

Asty amount advanced or expended by the Govexmment for the collection hereof
or to preserve or protect 2oy security herefor, or otherwise undey the terms of any security
or other instrment executed, in conmection with the loan evidenced hereby, at the option of
the Government shall becomne 2 part of and bear interest af the same rate as the principal of
the dsbt evidenced hereby and be immedizely due s payable by Borrower lo the
Govemment without demend. Borrower agrees (o Tse the loan evidenced hereby solely for
purposes authorized by the Govermnent.

, . Bomower heteby cestifies thar it is unable to obain sufficient credit elsewhere
to France its actnzl needs at reasonable rates-and terms, taking tnto consideration prevailing
private and cooperative rates and, lerms n,oF near its commuwnity for loass for similas
PUIPOSES and periods af time. MR -

This Bond, together with any additiopal bonds ranking om 2 parity herewith
which may be issued and outstanding for the purpose of providing fupds for fipancing costs
of additions, exteosions and lmprovements & the waterworks system (the "Systemn™) of the-
Borawer, is payable solely from the revenues be derived from the operaton.of the System
afrer there bave heen first paid frop such revenues the Teasopable current costs af oparation
and mainenapce of the Sysem. This Bond daes not in any manner Constinite an indebiedness
of the Borrower within the meaning of any senstinstional or statucory provision or limitation.

ity
| Registration of this,Bond is transferable by the registered gwoer hereof in
person or by his, her or i attorney - duly anthorized in writing, at the office of the Borrower,
as Registrar, but only in die marmer, subject to the Jimitarans and upon payment of the
charges, if amy, provided in the herein defined Resoluon and upon surrender and
cancellation of this Bond. Upon such iransfer a oew Bond or Bonds, of antborized
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denorination or denominations, for the like princ%pﬁl amount, will be issued to the Tansferes

in exchange harefor.

This Bound, under the provisions af the Act, is and has all the (quuBties and

incidents of 2 negodabls fnstoment under the Uniform Commercial Code of the State of

West Yirginia, but may ooty be mansferred by wansfer of registration hereof with the
Regisirar.

Thiz Bond has been issued under end in full compliance with the Constimtion
and starates of the State of ¥est Virginia, inchiding, a1pong others, Chapter 16, Article 13A
of the West Virginda: Code, as amended (the *Act"), and 2 Resolution of the Borrower duly
adopted 2uThoTIZINgG issuance of this Bond (the "Resaluiion”™).

If at @y time it shall appear (o the Govermment that Bosrower may be able tq
obtain a Joan from 2 responsible cooperative or private credit source s rezsonable rates and
terms for loans for similar purposes and periods of ime, Borrower will, at the Govemment' s
request, apply for and arcept such loan i sufficient amount to repay the Govermyoent.

. This Bond is given as evidenze of 2 loan to Borrower made or sured by the
Government pursiast i0 the Copsolidated Farmmers Hore Rural Development Act. This Bond

shall be subject 1o the present regulatons of he Guovermuent and to I futare repulations not
“{neonsisment with the express provisions hereof,

5
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. This Bond is issued oo 2 paﬁty as o liens, pledge and source of and securiry for
paymenr, and in all oeher respects, with the Prior Boads described in said Resolution.

IN WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Band io be excaned by s Chalrmarn and its corporate seal ta be
herennro affixed or trprinred flereon and aresed by its Seeretary/Treasurer, all 25 of the daze

hereinabove WilED.

(Name of Borowert)

[CORPORATE SEALL

(Sigpature of Executive Official)

Chairmmen. Public Service Board
{Title of Exective Official)

P.Q. Box 1

(. 0. Box No. or Street Address)”

_— wood, West Viginia 24874 ' —
4. (City, Staw and Zip Code)

ATTEST: R

(Signamre of A testog Official)

Tt
(Title of Exerutive Offcial)

R
L.
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) (Form of)
RECORD OF ADVANCES
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' - (Form of Assigument}

.
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FOR VALUE RECEIVED the undersigned sells, assigns, and mansfers unto

T eitin  Bond and  dees  hereby irevocahly constmwe apd  appoint
, Amorney 1o transfer the said Bond

oTrhe books kept for registration of te within Bond of the sald Issuey with full power of
subsrimumion in the premises.

Dated: ,

Tnt the preserice ofs
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"before the due date, such sumsAs

R

SYSTEM REVENUES AND APPLICATION THEREOF,
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01., Emmﬂfﬁmmmmmm

Bagk. The following special imds or accounts are created and establiched with (or contirued.
if previousty established by the Prior Resalutions}, and shall be held by, the Depository Bazk,
separate, distinct and apart from all other funds or accounis of the Depository Bark and from
each other;

(1) Reveme Fund (estzblished By the Pror Resoharions and continued
hereby): ; ‘

(2) Reserve Fund (established by the Prior Resolutions znd contipued
: hereby); .

(3) Depresiation Reserve (estzblisHed by the Prior Resolutions and continued -

hereby); and .
(4}  Pruject Construction Acsount.

Section 4.0%.-. Bopd Proceeds: Project Construction Account.  The
proceeds of the sale of te Bond shall be deposited upan receipt by the Tssuer in the Project
Canstruction Account. .. The meneys in the Project Construction Account in excess of the
aount {nsured by FDIC shall be secured at all tmes by the Depository Bank by securities
or in 4 imznner lawfil for the securing of deposits of Staic and soumicipal finds wunder

West Virginia law. Moneys in the Project Constriction Account shall be cxpended by the

Issner solely for the purposes provided herein.

Moneys in the Project Construttion Account shalt be used solely o pay the cost
of zequisition and canstretion of the Project upon vouchers and other docurmentation
approved by the Purchaser.

Until completion of acquisitidﬁ*"éffﬁ' construction of the Project, the Issuer wilt
addigjonally transfer from the Project ConstucHon Account and pay to the Purchaser on or
_shall be from time to tims requited to make the monthly

+

inctaltments on the Bond H thete arg not sufficient Net Revenues w make such montly
pAymerE. . : ..




: Pending apgplication as provided it this Secton 402, money znd funds in the
Project Construction ACcoumnt shall be invesied and reiovested at the direction of the Tastier
to the extent possible accortance with applicable law, in Qualitied Investments.

- -When zcquisition and coostruction of the Project Kas been completed and all
costs thereof have been paid ot pravision for such payment has been made, any balance
remaining in the Project Consuction Account shall be disposed of i accorance with the
reguizations of the Purchaser. .

Section 4.03. Wﬂ@@ﬁmmmmm.
So long as any of the Bouds shall be outstanding and wnpaid, or until there shall haye been
set mpart in e Reserve Fund, 2 swm sufficient o pay, when dus or at the earliest pracrical
prepayment date, the entire principal of the Bonds rofmaining unpaid, together with interest
accnied znd 1 accrue thereon, the Isstier further covenants with the holders of the Bonds as

foilows:

A. REVENUEFUND. The entirs Gross Revenves derived from the
operation of the Systerm, and all parts thereof, and all Tap Fees received, shail
be deposited 25 coliectzd by the Issuer in the Revenue Tund. The Revenne
Fupd shall constire a gust fund for the purposes provided in the Resohtivns
and shall be kept separate and disgnct from all other funds of the Issqer aned the
Depository Bank and nsed only forthe purposes and in the manner provided in
fha Resointions, .

5. DISPOSTIION OF REVENUES. AR Reveniies af any Gme on
deposit in the Reyenue Fund shall be disposed of only in the following order

~aid priority; subject. o the pravisions of the Frigr Resolutjons ot previously
modified or modified hereia: N

. {) The Issuer shall first each mont: pay from the
raomeys in the Revenus Fund all currem Cperating Expenses.

(id  The lssuer shall next, on or before the due dageof
payment of sach iastallment on the Bonds, tmansfer from the
Revenus FPund ared cemit o the Nationzl Finagee Office
destgnated in the Boncls (o1 suchdther plice as may be provided
pursuant to the Bongds), the amonnts required] tn pay the interest
oa the Bonds, and to;amortize e principal of the Bonds over &e
respeetive life of cach Bopd issue, All payments with respect ©
principal of and interest on the Bonds shall be made on an equal
pro ram basis in atcordance with the respective aggregate
principal amaounts thereof ourstanding and on a parity with each
other.

—~
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Gi) The Issuer shzll next, on pach date that payraent is
made 45 set forth in (i) above, transfer from the Revenus Pund
and remit to the Depository Bank for deposit in the Reserve Fund,
1/12th of 1/10th of the amount, as of ke date of calenlation,
equal to the maxiim aggregate amewnt of principal and interest

which will berome due ofi, the Bonds in 2ny year, vl the smount
sn the Rescrve Fund eruals such maximum appount (e
“Mintmum Reserve™).  After the Mintmom Reserve bas beent
aceirmulated ba the Reserve Fund, the Tssuer shall monthty deposit
into the Reserve Fund such part of the meoneys remaining in the
Revenue Fund, afer such provision for payment of roonthly
instalbments on the Bonds and for payment of Operating Expenses
of the System, as shall be.required t¢ maimizin e Minimitrm
Resarve in the Reserve Fund. Moneys @ the Reserve Fund shall

“be used solely to make up 2i1y deficiency for monthly payments

of the principal of and interest on the Bonds to said MNational
Finance Office (or othiet place provided) as the same shall become
dus or for prepayment of fstallments on the Bonds, or for
mmandatory prepayment of e Bonds as hereinafier provided, and
for no other parpese, on an squal pro a2 basks in acrordance
with the respeciive aggregate principal amounis  thersof

- putstanding and on & parity Wit esach other; provided, however,

that when the Minimum Reserve has beed acrumulated in the
Reserve Fund, all earnings of investments of moneys therein shall
a1 loast armually be transferred to and deposited in the Revenue

(iv) The Issuer shall next, on each date that payment is
mada as set forth in (i) abave, transfer from the Reverue Fund

“and deposic in the Degpreciation Reserve, the moneys rermainiog

in the Revemus Fund and not permitted to be retzined therein, _
ontd] there has besn accumuiated in the Depreciation Reserve the
IggIegaie SUIl of $375,000, and thereafter such sums 25 shall be
required to mentaln such amount therein. Moneys in the
Depreciation Reserve shall be used first 10 male up any
deficiencies for monthly paymertsof principal of and interest on
the Bonds zs the ame become due, and next to restore to the
Reserve Fund any, srn of sums transferred therefrorm, 2t o 2
pro rata basis. Thereafrer, and provided that payroents into the
Reserve Fund are current and'in ccordance with the foregoing
ovisions, moneys in fhe Depreciadon Reserve may be
witsdrawn by the Issuer 2nd used for extraordimary repairs and
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for reglacemens of equipment and tmprovesments for the System,
or any part ereof.

(v} Afreralithe faregoing provisions for use of moneys
$n the Revenue Fund have been folly complied: with, moreys
yemaining therein and not permited to bs rerained therein, i any
(*Surplus Revennes”), may be used io prepay installments of the
Bonds, pro raw@, of for any lzwiul purpose.

Whenever te moneys in the Reserve Fund shall be sufficient © prepay
the Bonds in full, it shall be the mandatory duty of the Issuet, anything to the
contrary herein notwithstanding, to prepay e Bounds at the carliest practical
date and in accordance with apphcable provisions hereot. .

The Depository Bank is hereby designated as the Fiscal Agent for the
sdrninistration. of the Reserve Fund and the Deprectation Reserve and all

. arriounts required for the Reserve Ennd and the Pepreciation Reserve will be

deposited derein by the Tssuer upon transfers of funds from the Revenue Fund
at the tirnes provided herein, together with written edvice siating the amowt
remitied for deposit into each. such fund. )

_The Revenue TFumd, the Reserve Fund zod the Depreciation Reserve shall
constitute trost funds 2ad shall be used only for the parposes and in the order
provided berein, and vmitil s¢ used, the Purehaser shall have a Hen thereon for
fuzther securing pafment of. the Bonds and the interest thereom, but the
Depository Bank shall not be a fustee 25 to sach funds.

I on any payment date the Rovennes are insufficient to make the

yments and trapsfers as nereindbove provided, the deficiency shall De made
up in the subsequent payments and fransfecs i addition to those which would
otherwise be required to be ade on fhe subsequent payment dates.

Subjeet to the Priar Reschuions, the Depository Bank, at the direcrion-

of the Tssner, shall keep the moneys in the Reserve Fund and the Depreciation
Reserve invested and reirvested fo the fullest extent possible in accordance Wit
applicable law, and to the cxaett pructi¢ible, fn Qualified Investments having
manurities consonans witlhe required-use thegeof. Tvestments in any fund or
account under this Bond Lagistadon shall, uriess otherwise provided herein or
required by 12w, be valued -4t the lower of cost or the Then CurTels market
value, or at the redemption price thereof if then redeemable at the option of the
holder, including value of accrued interest and giving effect w the smortization
of discoune, or at par if such invesoment is beld by the *eonsolidated fund”
mapaged by the West Virginia Staie Board of Invesoments. Any investmert

-~
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shall be neld in and at all tmes deemed a part of e fund or accotunt in which
sach moneys were originally held, and frerest accruing thereon and any proft
ar joss realized from such iDvestment shall be credited or charged to the
appropriate fand ar acconut. Sufiect to tha Prior Resoluticns, earpings upon
moueys in the Reserve Fund, so long as the Minimum Reserve is on deposit
and mainmained srerein, shall be paid annually in Jarary fuo the Revemse Fund
by the Depository Bank. -

. CHANGE OF FISCAL AGENT. The Issuer may desipmate
another bank or trust compaay inseied by EDIC 3¢ Depository HBani and Fiscal
Agent if the Depository Baimk sheuid cease for any Teason t serve o if the
Goverming Body determines by resolution that the Depository Bank or. its
successor should Do [onger Serve as Deposiory Banlk. Upon any such chatge,

. \he Governing Body will eause notice of the change to be sert by registered or
ceriified mail to the Purchaser,

Y. TUSER CONTRACTS. The lssuer shall, prior to defivery of the
Bond, provide evidence that there will be at least 205 hona fide users upon the
Project on completion, n fall compliance with the requirespents and conditions
of the Porchaser. -

B, CHARGES AND FEES. Thelssaer shall rerit from the Reverus
Funé to the Depository Bank such addifional suns &s shall be necessary Lo pay
the charges and fees of the Depository Bark then due.

F., INVESIMENT OF EXCESS BALANCES. The incueys o,
excess of the sum fosired by the maximi amoun!s insured by FRIC inany of
snch fumds or accounts shall at all fimes be secured, 1o the fill extent thereof in
excess of such inswred sum, by Qualified Investments a5 shall be eligible as
security for deposits of sate and municipal fimds wnder the laws of the State of

West Virginia

G. REMITTANCES. All remintances made by the Issuer o the
Depository Bank shall cleadly identify the fund or accovut into which. each.

‘amount 3¢ to be deposited. .
araribn

H. GROSS REV‘ENUES ‘The Gross Revemes of the Syster shall
onty be used for purpcses‘.ja;f the System.

Section 4.04. Imierim Cénstrmetion Finaneing. 1 order 10 pay certain
costs of the Project peoding receipt of procesds of the Grans and advances of principal of
the Rouds, the Issuer may tssue and sell i interim construttion notes in an aggregale
prigeipal 2mOURL noL 1o evcasd 52,000,000 (the “Notas"). “The MNotes shall be in the form of
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o Tine of credic from 2 commercial bank or other lender, and the Issuer is hereby aurhorized
vo enter furo the credit agreement with such comrmercial bank or other lender, accepimable to
the Purchaser, The Notes shail hear inrerest from the date or dates, at such rate or raies,
payzble on such dates and shall smafire on such date or dates and be subject to suc
prepayment of redemption, all as provided in the credit apreefnent. .

The, Nows shall be special obligarions of the Tssuer pa.-)"abie as 1o ﬁﬁncipal ami

imterest solely from proceeds of the Bonds or the Grants, The Notes do not and shall not

" comstiute 2o indebtedness of the Issuer within the meaning of any consotirtional or stamtory

provisians. The general funds of the Issuer are not liable, and neither the full faith and credit
nor the taxing power of the Issuer, if any, is pledged for the payment of the Notes. The
Eiolders of the Notes shall never have the right to compel the forfeimre of any property of
the Issuer. The MNotes shall not be 2 debt of the Issuer, mor a2 legal o equitable pledge,
charge, lien or encumbrance Upoil any property of the Tssuer or upon any of its incorne,
yeceipts or revenues except as set fosth herein,

24 .




GENERAL COVENANTS, ETIC.

Section 5.01. - General Staterent. So long as the Bonds shall. be'

outetanding 2nd uopaid, or unill there shall have beeq set apart in the Reserve Fund & sum
sufficient to prepay the entire principal of the ‘Bonds refnzining wmpaid, together with interest
accrued and to zcorie thereon to de date of prepayment, the covenanrs and agreements
conrained hergin shall be and constimte valid and legally binding covenants bérween the

Isguer and the Bondholder,

Segtion 5.02. Rates. The Issuer will, in the mamer provided in the Act,
fix and collect such rates, fees v ether charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will alwrays provide Revenues
in sach Fiscal Year sufficient {0 produce Net Reveaues equal to pot less than 110% of the
 armual debt service on the Bonds and sufficient to make the payments required herein into
the Reserve Fund znd the Depreciation Reserve and all the necessary expenses of operating
and maintaining the System daring such Fiscal Year and snch rates, fees and other-charges
shall not be teduced so as to be fnsufficient to provids adequate Revennes for such purposes.

Section 5.03. Ssle of the System. The System will oot e sclﬁ without

the prior written consent. of the Purchaser so long =3 rhe Bond is putstanding, Such consent

will provide for disposition of the proceeds of any such gale.

Gretion 5,04 Isuaoce of Additonal Parity Bonds or Qbligatons. Mo

. additional parity bonds ot pbligations payable out of any of the Reverues of the System shall

he issued, except with the prior writien consent of the Purchaser.

Section 5.05. . Insuramnce and Bonds. The Issuer hereby covenants and
agrres that ir will, as an expense of constructon, operaton 20d mainfenanice of the System,
procure, carry and mafntzin, so long as ths Bond romains omsanding, msyrance with a
reputable insurance camier or carriers covering the following fsks and in the followicg

amounts:

() Fire, Lishiming--¥aifilisn, Malicious Mischiefand .
Exended Coverage-Insurance, © be procured upen accoptance, of
any part of the Project, from e contractor, and imraediately upon
any portion of theSystein now I use, on all zbove-ground .
structures of the Sysern and mechanical and zlecrical equipment
in place or stored op ihe site in an amount equal to the full
insurable value thereof. In the event of any damage io Of
sestruction of any porsion of the Sysem, e Issver will promotly

ey




‘arrange for the application of the Insurance proceeds for the

Tepair or TeConsrucion of such damaged or destroyed pordon.
The Tssumer will itself, or will requise each contrscior and
subeontractor to, obtain ad maintain buildet's risk insurance to
protect the tmterests of the Issuer during constnzction of the
Project in the full fnsurable value thereck. .

®  Public Lisbility Inserance, with Smits of pot Iess
than $500,000 for one or mote persons mjured or kitled in one

accident to protect the Issuer from clabms for bodily injury and/or
dearh, and not less than §200,000 to protect the Tssuer from
claims for damage (o property of athers which may acise from the
operation of the System, such insurance to be procured not later
than the dats of delivery of the Bond.-

(©  Vshicuiar Public Liability [nsurance, in the event the
fssner awns or operates any vehicle in the operation of the
Systern, or in the event that any vehicle not owned by the Issuer
i¢ opesated at any time ar times for the benefit of the Issuer, with
limits of not less tiran $500,000 for.ong Or MATE PEISORS fajured
or killed in one accident to profect the Issuer from. claims for
bodily infury and/or deatl, and not tess than $200,000 to protest
the Issuer from claims for damege to property of others which
may arise from uch, operation of velicles, such Isurance to be

" procured pritt to zequisition o commencement of operation of

a4y such vehicle for the Issuer.

R

.W“;': ¢ jon - Goverage | for. All

@

Compensation ] o
WﬁmmmmmWM' '

Payment Bonds, such bonds be int the arnounts of 100% of the
omstriction contract, will be Fequired of gach prime Coniracior,
and such payment bonds have been or will ba filed with the Clerk
of the County Commission of said County pdior o
comroencement of construction of the Froject in compliance with
West Virginia Code Section 382-39. Workers' compensation
overage shall be rgaintaintdwﬁ:'q‘imcd by the laws of the Sate
of West Virginia. ", i

(&) Flood sIranes to be procuied, to the exient
available at reasonahle cost o the Issuer; however, if the Tssuer

s Tocated in & compmunity Wwhich has been potified as having |

special flood or mudslide prone areas, flood insurance xoust be
obtained.,
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’ () Fdeliy Bonds will be provided a3 to every member
of the Governing Body and a5 to every officer and employee
thereof having custody of the Revenue Pund or of 2iy revenues
or other funds of the ssuer in an arpount =t least g:qu;sl to the totz]
funds in the custody of any such pefson at any ops fine, and
initiafly in the ameunt of $5C,000 upon the treasurer, provided,
However, that ne bond shall be requited insofar as cusindy of the
Project Conswuction Account is concerned 5o long as checks
‘thereon require the siguature of a representarive of the Purchaser.

(x) Provided, however, and in liew of and
novwithstanding the foregoing provisioas of s Section, during
construction of the Project and so long as the Bond is outstanding,
the Jssuer will carry msurance and bonds ot cause insurance and
boads 1o be carried for the protection of the Iisuer, and during
cuch copstruction will require each eontractor and subconiractor
to carry inserance, of such types and in such 2mounts as the
Purchaser may specify, wih insorance CArTiers or bonding
companies acceptable to the Purchaser.

: Section 5.06. Stapnory Morigage Lien. For the further protection of the

* Holder of the Bond,  stafifory mortgage len upon the System s granted and created by the
Act, which statatory morigage lien is hereby recognized and declared fo be valid and binding
and shall Like effect immediately upon the delivery of the Band and shall be on a parity with
fhe statnory mortgage ben in favor of the Purchaser 25 Holder of the Series 19%3 Bond and

Series 1995 Bond. - .

Section 5.87. Ewents of Defanlt. Each of the [ollowing cvents iz hereby
declared ant "Event of Defanit™

(g) ‘Failure to make payfnent of -any mouthly
amoptization nstallment upon the Bord at the date specified for
payment thereof; and ' T :

&) Failure duly and punctally to observe or perform

any of the covenants, conditioes™d agreements o1 the paxt of the

Tssner contained inthe Bond or hereizn, or vietation of or failure

t observe any proy:i.éion-of any pertiment law.,

Section 5.08. Enforcement. Upon the huppening of any Event of Default
specified above, then, and in every such case, Ihe Puichaser may procead (o protect and
erforce its rights by an appropsiate action in any court of competent jarisdiction, either for
the specific performante of any covenant ot agresment, Or execution of any power, or for




the enforcement of any propst legal or equitable remedy 25 sball be desrned most effectual -
10 protect and enforee such rights.

Upon application by the Purchaser, such court may, upon proof of such defaut,
eppoiat 4 raceiver for the affairs of the Issuer and. die Symtni. ,The receiver 5o appointed

shall administer the System on behalf of the lssuer, chall exercisé 21l the rights and powers 7

of the Tssuer with respect t0'the System,’ shall proceed under the direction of the courto
ohtain surhorization to inczease rates and charges of the System, and shall have the power ©
collect and receive all revenues and apply the same i such magner as e conrt may direct.

Section 5.09. - Fiscal Yean Busdget. While the Bond is curstanding and
unpaid and. to the extent mot now prohibited by law, the Sysrem shall Be operated and
maintained o0d 2 Fiscal Year basis comnencing on July 1 of each year and ending on the

following fure 30, which pediod shall also constitute the budget year for the aperation and
naintenance of the System. Nat later than 30 days prior @ the beginning of each Fiscad
Year, the Issner agrees to adopt the Anmual Budget for the epqting year, and no expendihures
for opermtion and rmaimenapce EXpEnSEs of the System in excess of the Annual Budget shall
be made during such’ Fiscal Year unless unapimously avthorized and directed by the
Governing Body. Copies of each Apnual Budget shall be delivered to the Purchaser by the
beginning of each Fiscal Year.

T - If for any reason the [ssuer shall not Yave adopted the Annual Budget before the
15t day of any Fiscal Year, & shall adopt a Budget of Current Expenses from month to muorh
until the adopiion of the Asmal Budget; provided, however, that no such monthly budget
shalt exceed the budget for the correspording month in the next yeax preceding by more than
1% and provided forther, that ‘adoption of 2 Budget of Guerear Exprnses shall not constiare
cﬁmpﬂmta__jwim_mg,égyfgpﬁg{l!.g adopt an Annual Budget unless failare to 2dopt an Anraal

Rudget be for 2 reasor: beyond ths control oF the Tssizr,” Each such Budget of Currente - oo

Expenses shall be mailed jmrnediately to the Purchaser,

Segtion 3.10. Compensation of Members of Governing Body. The Tssuer
hereby covenants and agrees that po cormpensation for policy directions shall be paid to te
mergbers of the Governing Bedy in excess of the amount permitted by the Ace. Payment of
any compensation to 2oy such membes for policy direction shall not be mmade if such payment
would causa the Net Reventes to fail below thes zmount required 10 meet all payments |

' grovided for herein, nor whea thers is defitedire performance of or compliance Wil any
covenant ot provision hereof. . - ’ )

Section 5.11. “:Cvenant to Proceed apd Complete. The Tssuer hereby
covenanss o proceed as promptly, s possible with the acquisifion and construetipn of the
Project ta completion thereof m actordante with the plans and specifications prepared by the
Consulting Enginesr on file with the Secremary/Treasurer on the dare of adopton hereof,

subject fo permined changes. .

ke )2
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' Section 5.12- Books apd Records; Audirs. The Isster will keep bocks and
records of the System, which.shall be separae and apart from all other books, records and
accounts of the Issger, i which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have tha right at all reasonable tmes to fospect
the Systern and ali records, accounts and data of the Issuer relating thersto.

. The Issuer shzll, at least once a year, cause said books, recorsds and accounts
of the System to be properly zudited by an independent competent firmm of certified public
accounianss and shall mail a copy of such andir repoft to the Purchaser. The Issuer shall
further comply with the Act with respect (D such books, records and accounts.

Section 5.13. Maintepance of Svstem. The Issuer covenants that it will |
continuously operate, i za economical zod efficient manner, aud maintzain the System as 2
revente-producing utility as herein provided so jong as the Bond is cutstanding.

Sectfon 5.14. Ng Compesition. To the extent legally allowable, the Issuer
will not permit competition with the Jystem within its boundaries or within the textitory
secved by it and will not grapt or cause, CORSEnt (0 OF allow the granting of any franchise,
permit of other anthorization for amy person, fiem, corpo'ratiau, public or private bedy,
agency or inswurnentality whatsoever to provide any of the services supplied by the System

. within the boundaries of the Issner or within the territery served by the System.

G
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, ARTICLE VI
RATES, ETC.

Secion 601 ° Ipitial Scheduje of Raes and Charges: Rules. A. The
snitial schednle of ratés and charges for the services and facilities of the Systam, subjecetic
change consanant with the provisians hereof, shall be zs set forth in the Final Order of the
Public Service Commission of West Virginiz, entered on October 11, 1957, Case No. 96~

1506-PWD-CN, which Final Ocdler i incorporated herein by reference as a part heceof.

B.  There shall niot be any discrimination or differential in rates befween
costorners in sirnilar circimmstances.

o ¢, All delinquent fees, rates apd charges for services or faciliies of the
Sysicmn shall be liens on e premises served of equal degree, rank. and priority with the lien
on such prerpises of state; county, schoot and municipal taxes, a5 provided in the Act, The
Issuer shall have all remedies and powers provided under the Act and ofber applicable
provisions of law with regard to the collection and enforcement of such fess, rates and
charges.

e - D. The Issuer will not render or cause to be rendered any free services of
_ apy nature by the System por any of the facilites; and in the event thaz the Issuer or any
departinent, agency, officer. or ewmployes thercaf should avail iwself or themselves of e
services ar facilitiet of thy System, the same fees, rates and charges appiicable to other
custorers receiving 1ke services under similar CirCumstancss shall be charged, such charges
shall be paid as they accrué, and ravennes so received shalt be deposited and accounted for

3 e ssime manger as other Revenues of the System.

B,  The Issuer may require amy apphicant for ay service by the System fo
depasit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of undex, the appiicable
sules and regulations of the Public Service Commission of West Virginia. :

F.  The Issuer, to the cxient permired by Jav, will oot aceept payment of any
warer bill from 2 customer served with. geatel and sewer services by the Issuer withoue
pryment at the same time of a'sgwer bill owed by such customer for the same preTuised.

udt
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otherwise be paid, to the Halder of the Bond, the p

ARTICLE VIL

MISCELLANEOUS

N g

. Pagvment of Béed. If the I_ss".t_lér. shal} pay or there shall

rincipal of and ingerest due or to become

due thercon, ai the Hmes 2nd o the mEReT scipulated therein and fn this Bond I egistation,
the pledge of Net Revenues and other moneys zad securities

then with respect to the Boad,

pledged under thkis Bond Legisiation and all

the Issiier to the Registered Owner of the Bond, shall thersupon
void znd be discharged and satisfied. ‘

Setion 7.02.
not be modified or amonded
Bondholdex.

Section 7.04.

the covemants, agrEementy Or provisions
provision of law of contrary fo ttiz policy of express 1

or agalnst public policy, or

covenants, agreements and other obligations of |

cease, ermimte aud become

Modification or Amendmert. - The Bond Legislation may

after final passage withour the

prior wriren coasent of the

Delivery of the Bond. The Chairman, Secretary/Tredsurer
and Treasuree of the Goveraing Body are hereby authorized and directed to canse the Bond,
heveby awarded to the Purchaser prsuant o prior agreement, to be delivered o the
Purchaser as soon as the Purchaser wilt accept such delivery.

Severability, of fovalid Pmyvisions. TF argy one or more of

shall for any reason whi

cOVEDANS, agreetnents or ’provisiﬂns shall be nuft and void o

the validicy of all the other provisions hereof or the Bond.

hegeof should be held conrary’ to amy express
rw, although pot expressly prohibited,
aspever be heid inyalid, then such

d <hall be deemed severable

from. the remaining covensrts, agresmelis of provisions hereof, and shall in no way zifect

. Prior Resclutions; Conflicting Provisions Repealed. The
Prior Resclufions and af) parts thereof not expressty hereby changed shall continue m full

. Al resolations and orders, OF parst thereof, In
hareof are, to the extent of such conflicts, Berehy zepealed; provided that this Section shali

not be applicable to the Loan

Seetion 7.06.

'.K

T

force and effect and this Bord Legislation shall be supplementzt to the Prior Resolutions.

conflict with the provisions

Es;aiuﬂcn (Foera FnHA 442-47).

¥4l of Contents and Headings. The Table of Contents

shall neither contza} nor affect i any way the mesning ot

provisions hereot.

i1

and headings of the articles, sections and subsections hereaf are for convenience only and

comstruction of any of the




: Section 7.07. Covenant of Due Procedure, Eic. The Issuer covenants that
all zcts, conditions, things and procedices required to exist, to happen, o be performed or
t be tken precedent to and in the adoption of this Resofution do exist, bave happened, have
been performed and have been taken in regular and due time, form and manner as tequired
by and in full compliance with the laws and Constiredon of thc State of West Virginia
applicable thereto; and that the Ch;;irmzn’, Secretary/T rt:qsufer and members of the
Governing Body were at all fimes when any actions. fn’cénnection with this Reschution
oecurred and are duly in offics and duly qualified for such office.

- Section 7.08. Effecive Time. 7This Resolndon shall take effect

jmmediately upon’its adoption.

Adopted: October 15, 1597.

Dol

Chaioman of e Public Service Boaxd

Member ra

Tapic &.&W
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' CERTIRICATION

Certified 2 true copy of a Resolurion duly adopted by the Public Service Board
af MeDOWELL COURTY PUSLIC SERVICE DISTRICT dn the 15th day of October,

1897,

Dated: Ocrober 15, 1997.

FSEAL] -

LHALE

T Treasurer, Public ‘%:wicr: Board
10714797
532180/94001

N
i,

habei




(SPECIMEN BOND)

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1997 A

$550,000

No. AR-1 ~ Date: October 15, 1997

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower”) promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of FIVE HUNDRED FIFTY THOUSAND DOLLARS
($550,000), plus interest on the unpaid principal balance at the rate of 4.5% per annum. The
said principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $2,525, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 4 years from the date
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shail support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra paymoents, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

‘ If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.
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While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder prompily or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annnal installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
Or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely frowmn the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the ineaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
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West Virginia, but may only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, imcluding, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.
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This Bond is issued on a parity as to liens, pledge and source of and security for
payment, and in all other respects, with the Prior Bonds described in said Resolution.

IN WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary/Treasurer, all as of the date
hereinabove written.

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]
Chairman, Public Service Board
P.O. Box I
Coalwood, West Virginia 24824
ATTEST:

Secretary/Treasurer, Public Service Board
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

1 8 (19 $
2y S 20y _$
(3.8 20 $
4 $ 22) $
5 8 (23 $
6 § 4 8
(N $ 25 8
(8 __$ (26) $
9 $ 27._$
(10) _$ (28) $
(11) _$ (29 _$
(12)_$ (30) $
(13) $§ (3L $
(14) § (32) _$
(15 _$ (33) $
(16 8 (34 __$
an._.$ (35 _$
(18) $ (36) $

TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and  appoint
, Attorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: s

In the presence of:
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VieDOWELL COUNTY PUBLIC SERVICE DISTRICT

RESCLUTION AUTHORIZHNG THEISSU ANCE OF $500.000
WATER REVENUE BOND, SERIES 1995, OF McDOWELL.
COUNTY PUBEIC. SERVICE DISTRICT, OM, A PARITY
wITH THE OUTISTANDING WATER REVENUE.BOND, -
SERIES 1993 OF THE DISTRICT, TO FINANCE THECOST, ~
NOT OTHERWISE PROVIDED, OF ACQUISITION AND

SFROPERTIES CONSISTING OF CERTAIN PAPROVEMENTS
AND EXTENSIONS TO THE EXISTING WATERWCORES
SYSTEM OF THE DISTRICT; DEFINING AND
PRESCRIEING THE TERMS AND_ PROVISIONS OF THE .
“BOND; PROVIDING GENERAILY-FQRTHERIGHTS AND - -
- REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND; AMND PROVIDING WHEN THIS RESOLUTION
SEIAT]. TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF McDOWELL COUNTY PUBLIC SERVICE DISTRICT:

ARTICLET

' GTATUTORY, AUTHORITY, FINDINGS
AND DEFRMITIONS = -

" Segrion 1.0L Anthority ggg’g_mm‘_gResu}uﬂun. This Resoluton i adopted
pursant o the provisions of Chapter 16, Article 134 of the West Virginia Code of 1931..
as amended (the AT, gnd other applicable provisions of 1aw. McDowelt Comnty Public
Qervice District (the "Issuer”) is a publie corporation and publc seevice district and potitical
subdivision af the SwLe of West Virginia i McDoweli County of said State, duly created
prusuant to e Act by The CountpEamission of McDowetl County.
Section 1;)2 . Findines 2nd Determinations. It 1S herchy found,
deczrmined and d:ul‘arégi‘fas_r‘_fgllows: .

A,  The [ssuer comently oWes and operates a pubtic watérworks system znd
desires to finance and acquire, CODSTUCE pperate and mzintain certzin addirional public
service properues consisting of cemain fraproyements and extensions 1o such existing
seaterworks Faciliries within the bowndaries of the Issuer o be awned and operated bY the
Issuer,




¥

B,  Itisdeemed psseptial, comverient and desirable for the healh, welfare

gafety, 2AVeHAES ard convenience of the inhabjtants of &e {ssuer, and, secordingly, it 1.;
hershy ordered, fhat there DE ired and constructed cerain frprovements [ 9
exrensions of the existng waleryoTks Racilifies of the Issuer, consisting of new water lines
ond 2 storage GOE £ peplace e Issuer's pxisting Waler distibution systems at
Hemphill-Capels. HpyacoWHeon and. Premtier, 2o all nesessasy sppustenznt faciiiries (e
~Project?), particany escribed i aml accarding o ff1= pleris and specificatons prepazed
fry the Consuling Enginecr and heretofore Sled in fhe offics of thé Secretary of the Public
Servics Boart (the " Govermig Rody™) of the {ssner, 'The Issuet will purchase Walks Emm'
the City of Weich pursuanl to 2 water puIchass comtract berwest the Tssuer and said Ciry.

_ The existing waterworks failities of the 1ss0ST, together With the Project and any fusther

additions. extenisions 0T tmpTovermnens thereta, 2LE nerein cabled the "Systems.” The
acq;ﬁSiﬁcnand construetien of the Project and the francing hereby apytharized apd provided
for are public PUIPOSES of the Issuer and arc ordered for the purpose of meeting aud serving
public coRYenience and necessity.

. The estizpated revenncs U fye derived in each year From the operaion
of the System. ofter completion of the Project will be sufficient to pay all the gosts of the
opepation apd, mAlIieozRCe O B System, the privcipsl of epd FETEC on the Bond (as
pereinafr defined) zod 1L debt service, reServe fand end other pEYmICET provided. for

. _ TheesS tedi pozximmm cost of the acquisifon ond copstruction of the
Project is $1,950,000, of whick $50C,004 will be obtaiped from the-proceeds of sale of the
Bond herein anthorized, 700,000 will be ohtained fom & grant. from the Purchaser (a8
heretnafier defined}, and 750,000 will be ohtziped oo & grant from the Appalachian

-

Regional CormissioH.

g Itis necessary for the Isseer to fssme its watel revernie bond i the
principat gmount of $500,000 1o finance & pordon of the cost of cuch acquistion #nd
copstetion i the EDOCE hereinaflet provided. The cost of such acquisiion and
construetion shall be deemed 10 include, wiraout being lemited 18 the acqutisition and
construction of the Project: the scquisiion of any necessary property, seat o1 personal, or
iyerest thecein inperest oo §e Eend prior 12, during and for six months afer commpletion
of soch coustruction to the extens Gt rEvenuss of the System aI¢ not sufficienr therefor;
cnincering and legal eppensess SHRPE &5 for estimates of cOSTS and revermes; EXPENsEs for

plass, specifications and SUSYEYS: T3 such other EXPEDSCS A3 2y he necessary of incidentzt

to the acquisitiont rnd construction of Be Project and the Erancipg authorized hersby;
provided that, ceimbursement o fhe Issuer for 20 amquats expended by &t for the
repayment of | debredness inred o1 Costs of the Project BY ‘e Jssuer shall be deewmed
Costs of the Preject- ' -

F.  Theperdocd of nsefulness of he System aftey completion of e Project
ig not less than 40 years-




G,  Thers Ze outstazding obligatians of the Issuer which will ramk oo 1-

pazity with the Bonil 4t to liens, pledge and source of sod securiry far paymenr, being the
“arer Reveme Bond, Series 1993, red Tune 23, 1993 (the "1993 Bond?), issued In the
Dﬁgl]:lﬂl agpregale pﬁnﬁpal amount of $818,000, teld by e Furchaser. Other than the
199% Bond, there are 10 ather cutstanding bords or obfigations of the Jssusr which wil rank
prior to-orai @ parity with i~ Bond as to tiens, pledge andfor saurce of and secarity for

payment.

The Jssuer is not fu defanlt under the terms of the 1993 Bond, the 1993
Resoiunon (hereinafter defined) or any, docurment in commecrion rherewith, and has complied

orith 21l regnirements of all the foregong with respect to the issuance of paricy bonds or bas
Shained a sufficiect and valid watver thereof -

_ g Itis in the best inferest of the Issuer fhat e Bond be sold to the
Tinited States Deparoment of Agrcultare, Ruxal Economic znd Comeoumty Developmeni
(the "Purc er™), pursuant to e terms and provisivns of = Letter of Conditions dated
March 31, 1993, nd all amendments thereit, if ary (collectively, the “Letier of
Condifois™)- :

L The Tssuer hes complied with alt requirecaents of lzw relating to fhe
authorizaton of the acquisitionand copstruction of the Project, he operarion of the System,
incloding, without amitation, the Tnposition of rates =nd gharges, and the lssuance of the
Bond, or will bave S0 complied prior 10 segance of the Bond, {nciuding, among other FIings
antd without lmisation, the conseut and approval, posnazt to the ‘Act and other applicable

provisions of lawy of the jesuznce of the Bond, the acgnisiion and consgruction of the
Project and the fmposition of rates and charges by the Publc Service Commigsion of

West Virginia by firial oder; the fime for rehearing 2nd appeal of which have expired of

shall hzyve been duly waived or mi_xsrwise provided for.

Secon 1.03. Bood Lezis {ation Constituies Contract. In consideraion.
of the acceptance of the Rond by those who shall he the registered owner of the same from
fme to time, whis Resolytion {the "Bond Legislarion”) shall be deemed to be ang shall
copstituta 1 copfract between the Issmer and such Bondholder, #nd. the covenans and
agreements set forth berein to be performed by He Tesuer shallhe for the benelit, protection
and security of the registered OWDET of the Bond.

Seeton. 1304, Defuitions. The following terms shalt have the follawing

Ao o S

mEAnings herein umless the text otherwise expresshy requires:

. + hct means Chapter 16, Article 134, of T West Virginia Code of 1931, 2
amended. ’ T

"Rond" maeans the Fater Revenue Rond, Sees 1993, authorized hereby.




Revene Bond. Series 1993, of the Issuer

' r1g03 Bond” meads rhe Water
described i Sectiorn 1.2G be:s:;of_

ond Legislaion” mears this Resatution and all resclutions supplemental

hereof. ' .
the Bond andt the 1693 Bond.

herers and amendatory
”Bonds;"‘.':‘iilez{m, collectively,
«Chaimnan” means the Chiran of the Goveming Body- -

tzfford Consuliants, Tneorporeted, Proceton,

rConstitng Engineer” meass S
or any quatitied engineer or Bl of cngimesrs which ghall at any G

West Virginiz,
hereafter be ©o ined by the Issuer 23 Cousp.lﬁng Grgineer for e Systerl
*Deposttory Bany™ nzeans Amcn'banj:, Tac., Weich, West Yirgioia, abank or
in defmed), and. its successors 2nd assigns.

tryist compary which is a membet of FDIC {hete

wraterwodks facilifies” ME20s a1l the mngible propertics of the
properties witich may hereafiex be added to the System bY

iereto and properties, furninure,
cted or acquired-

~Failities” or "
Qystemn :nd also any tamgible
zddisions, herterments. rjengions and fmproYements
Eixtures of EQUIPIEt therefor, hereafter a8 207 tisie GOmStRL

vEPICT moans e Federa! Deposit [nsurance Corporsion.

"Fiscal Yez:" means each year beginring 00 July L aund ending oo e
sucneedmg,;f@e: i
'Gﬂva}ﬁiﬁg' Body" means the Public Service Poard of the Issuet.
w(Goyernment Obligations” mears direct obligations of, or abligations the
United Stafes of America.

principal of and inrerest oL which ate guaranteed BY. the

»ferein” or "herein’ means ix: this Bond Legislation. ‘
; *Tgsner,” ~BOrToOWEE” or "Dismict” means McDowell County Public Service
District, I cDowell County, West Vigginids and includes the Goverming Body-
_ *letter of Condifi’?ﬁns" medns the et
March 3T 1663, and all amctid_ﬁ;qm; thereta, if sy,
means thc': L‘;alam:c of the Gross Ravemies, 25 defined below,
Expenses, as @cﬁncd below.

or of Condlions of the Purchasex dated

*Net Revenues”
afier dednetion anly of (peraliing

Lo remaining




‘ *Operating Expenses” means the current eXpEDses, paid or accried, af
operarion and ainrenznce of the System ud its facitities, zod mclodes, without Himitog
the genoraliry of the foregoing, insurapce promilms, salaries, wages znd adminisirarive
expenses of the Issuer wlating zod chargeable golely to the System, the acommotarion of
appropriate [ESEIVEs for charges pot ammally recurment but which are such as mey
reasonably b expected M be inf . and such arber reasonable operating costs a8 aLF
qarmally and regwarty included undet recagnized accoUDHTE principles and rotention of
sum not to exesd 1/6h of the budgeted Operating Expenses stated above for the CuITent
year as WOEKINE capital, and lauguasgs herein fequiring PEYMELE of Operating Expenses
Taeans alsu retention of not to exceed such s 33 working capisl, provided that alt
moprity amortization payments npoo e Bopds and tato the Reserve Tund znd the
Dcpmciaﬁgn Reserve have been made 8 the last monthly paymenk daze prior to te date of

such retention

“project” shalt haye tha meaning sratcd in Section L.OZB above.

"purchaser” OF Govemment” mEANs the Unted States Depaxunent of
Agricatture, Purat Eeosomic and Community Development, md any successar tereaf,
acting for and o hehalf of the Usiieed States of Amr:nca_ -

« Qulified Envestments” means ond incfodes any of the following:
(=) _Government Otligations:

)] quamti}ént Obligadons which have bemn stipped of their
.. ynmatored | iperest coupons, uterest coupons §tpped from Government

Obligarious,'éﬁé [eeeipts of certificares evidencing payments fropa Goyernment
Obligations OF interest COUPOTES stripped from Govemment Obligarions;

(cy  Bonds. debentrires, , notes OF other evidences of indsbredness
1seued by amy of 1B following agencies: Ranks for Cooperallves: Federal
Ynresmediate Credit Banks; Federal Home 1.oan Bank Systenl Export-Trmport
Bank af the {nited States; Federal Land Banks; Goveroment Meatdonat
Morigage Association; Temmessee Valley Aufhority; "oF Washingron
TArtropolitan Arca Traosit Anthority; '

(@ Any bond;t debentuIe, nate, pariidpaﬁou ceptificats or otier
sirmilar obligations sssued by e Federal Narional Maortgage Association to the
Bgation js"pHarameed by the Govermpent, Nasional Morigaze
Associarion o7 issued by axy Zther federal agency ad backed by the full faith
and credit of e Ugired Stares of AINETICR; .-

{g) Time accotmts {ncluding sccounts evidencad by time certificates
of deposit, Bme deposits ot sther similar banking ar7aOgements) which, to e




gt pot nstzed by the FDIC (Gerinbetors gefined) or Federal Savings and

Loan Iosurante Corporadon, chall he secured by 2 pledge of Govermmen:
Obligations, provided. thar said Govermnent Obligations pledged either must
manice as pearly 23 practicatle coincident with the marrity of said time
apcoligs or TSt be rc:p!au:ed ar ncressed 50 {hat the market valne thereof is
always at least equdl W@ the principal aomt of s2id thne ACCOURTS;

(H  Horey rooker flmds'ur stomilac famds whose onby a'sseit_t'; é,u,‘-c
ivestinenis of the LYPe descrihed I paragraphs (

a) tirough {c) above;

() Repurchase agTtermsaLs, fully secured by jnvestmerits of the types '
deseribed. in pAragTaphs () through (=) abouve, with banks or parianal banking
associadons which ars members of FDIC or with government hond dealers
recognized. as primEry dealers by the Federal Rescrve Bank of New York,
provided, thar said fovestmenis securing said regurchase agreements either
st matire 35 TEATly as practicable coincident with the maturity of said

repurchass sgTsements
yalue thereof s awiys
rtpuz‘:baSt: pEIECments, and Qrovidcd farther thaf the

oF must be replaced or increased so Ubar the markel

at lgast equal o HE principal amoudt of said

nolder of suck

reparchiase Agrecmment shall have 2 prior perfected security mmterest i the
collaecal therefor, st bave (or its ageat must have) possessicn of such
coltateral, 206 such collateral must be fres of 2l

claims by third parties;

~ The West Virgiaia “consolidated fmd” mansged bY the
West Virgiol Si266 Board of Tivesiments pursuztt (0 Chapter 12, Arxticle 6 of
the West Virginia Code of 1931, 25 amended; and

.(i)‘ " ‘Cibligations of States or polidcal cubdivisions or agensies therent,

the nterest on whick is excluded from gIOSS income For federal income 1ax

purp

Standard & Poot™s Corporation.

oscs, and which are raed at least “AT bY Moody™s Invesions Service or

*Registered Owaer,” "Bondholdr:r,*' *Holder of the Bopd" or any simdlar tErm
means any persan who shatl be the registered oWDET of the Bond.

"Registrar” mieans ﬂpﬁa, which shall psually se act by = Secrmracy.

i

~1993 Rr;"‘;'o‘iution" means the resoliting, ©

authorzing the 1993 Bond.

egisharion.

"Resolurions” MES, collectively, the

¥ the Ysstuer adepred Fanoe 23, 1993,

19973 Resoludon, and the Bond




_-\‘r.

~Revenues™ or "Gross Revernies” meaps all rakes, yents, fees, charges or other
sneome received by the Tsqer, or actmed to the Jssuer, or any departmems, hoard, agency
o7 mostrumenrality reveaf in comTol of e mpagement and operzfon of the Syst=m, from
the cperation of the System, 2nd all parts thereat, 2t 2s caleuiated tn accordance with sound
sccounfing Prachees. - . . E '

"QerrafAry Medns the Secretacy of the Goverping Body-

*Gystern” means the waterworks of the Issuer as improved, extended, enlarged
and expended by the Project, znd includes the complete waterwarks system of the Tssuer and
all waterworks eaciries owned by he Yssuer aod all facilities and other property of every
pature, veal Of personal, ROW OF hercafter owned, held of peed in comnection With te
rarerworks gysteut and shall also inctude a0y and afl addirions, cxfensions, HOproyemens,
propecties of other facilides at @0y time acquired ar constrocted for the walprworks SYSem
of the Issuer. )

Tap Fees' means the fees, i any, paid by prospectve customers of the
Systeon i ordet [© copnest thereto. ’

Words fmparizg singudar nuzber shall inclode the plual mumiber in each case
and vice verss; words importng persons chall include frms and COCpOLALionnS; wards
PmpoEting fhe masculine, femimine or nEREr gendex shall inchde any other gender; and any

requirement for execution of the Bond of 20Y carificate of other documment by the Chaiman .
shal]l mean. thar such- Bond, cectificate of other dncoment may be executed, by an Actiag

ChairmEm. |




- ARTICLEH

AUTHORIZATION OF ACQUISITION AXD
, CONSTRUCTION OF THE PROJECT

' Segim 201, - Authorizadon of  Acquisition axd Copstruction &f he
Project. There is bereby anthorized thr acquisition and consiroction of the Project, atan
esmared. cost of $1,050,000, in accordanes with the plans znd specifications which have
been prepared by the Consalting Euginecrs, nererofore filed in the office of the Governing
Bady. The proceeds of the Bond hereby authorized shall be zpplied as provided i
Arricie TV hegeof. '

Tyt '




' o ARTICLE [T

ADTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 3.0L. Aurhorizadion of Bond: - Subject and pursuznt ta the
provisions F the Bond. Legisiation, the Bond of the Issuet, 10 be known, as “Water Reveone
Bond, Series 1995, is heceby authorized @ be tesued in the principal amenrd of Tot
pxcreding 5500 000 for the purpose of Fiancing a portion of the cost of de acquisition znd

construction of the Project.

Section 3.02. Desciiption of Bopd. The Bond shall be kssued as 2 sitgle,
folty registered Bond, mmsbered B-1, and shall be.dated the date of d=livery thereof. The
Bond shall bear inferest Feom the date of delivery, paysbie monthly at the rate of 4.50%

per anmut, and shall be sald for the par value thersof.

The Bond shall be subject 1o prepaymert of schedpled monthly Lostaliments,

or any porijen thereof, at the oprion of the Issuer, aod shall be payable as provided in the
Bonid form hereivafter set farth. ) .

Section 3,93, Wegotiabilisy, Regisiration, Tomfer and Exchange of

Bapds. The Bond il be and have all the qualiges =nd incidents ot 2 negotiable instument
under the Uniform Comrercis) Code of the State of West Virginia, but the Bond, znd the
right to principal of and stated interest on the Band, may oaly be transferred by transfer of
- the registration thereof 1poxt she bogks required to be kept pursuant 1 Section 3.04 hereof
by the party it whose TR i i< fegistered; in persom OF by attomey. Guly. autharized In
writing, upon swrender of the Band for cancellation, sccoppanied Y dedivery of 2 WIilen

instrument of transfer, doly executed in 2 form acceptable to the Pegisirar,

Whenever the Bond shall be qurrendered for registration of mransfer, the Issuer
shall ‘execue and deliver @ new Bond or Bonds in agthorized depagmiations, for 2 fike
aggregais principal asmeunt. The Registar shail require the paymert by the new QwWner
requesting such wansfer of any t2x or othel govermnenral charge required to be paid with
respect 0 such transfer, bur thg Issuer shall pay any other £FXpEOsSCs nenrred by, the

2

No pegistration of thansfer of the Band shall he permited @ be made zfter e
15t day next preceding agy intallmenr paymenk date on the Bond.

Secton 3.04. Registrar. The Issuer shall be the Registrar and will keeg,
or canse 1o be kept by its ageih at its office, sufficient books for the registarion and
transter of the Bond, zod, UpaR presentation for such puIposs. the Registwar shall, under
soeh reasopable regalafions as 1t C2Y prescribe, TSt the Bond imirially tesued puISUANL




pegers and register e weansfer, ot cevse to be regisersd by fte agent, out such books, the
cransier of te Bond a5 hm;cinbcforc provi,d.r:d_

The Registrar shall aﬂ:ﬂpt the Bond for registration OF transfer only if
owmership tharef 15 10 De registeted in tha name-of thg Purchmser, an‘l'ndividual (inciuding

jotot gwrership), a coyporatiod, & part::lcrshig or a must, amd crdy upon receipt of The social v

securiry number of each individnal, e federal waployer identification mugalbier of each
corpuration or paxmncshiy or the social security turbers of e seitlor and hepefciaries of
each trust and e fedaral cmploj[g!_‘if;!ﬁnﬁﬁcaﬁiou qunber and dare of sach. st and the
marme of the wstes of each brust andfor such other idensifying mumber and informarion as
may be required bY . The Hond shall initially e Fully registered as to both principal and
{meerest dn the DAme of the United Statcs of America Sa long as the Pond shall be
registered in the pame of the United Statcs of America, the address of the Ugited States of
America, for registration purpeses chall be Federz!t Building, Room 320, 75 High Street,
Morgantowt, West Virginiz 26505-T500, of stich other address 25 chalt e stated in writing

ts the Issner by e United States of America.

Seerion 3.03. Execution of Bond. Toc Bond shall be ececuted, in the
name of the Issuer by the Chairman and Ifs corporate seal chall be affzed. theyeln and
artested by the Secrelary. i case amy gpe Of Dot of the officers who shail have signed ot
sealed me Bood chall cease 1o be such officer of the fssuer pefore the Bond &0 signed and
spaled have beenl acmuzily sold and delivered, such Bond mzY pevertheless be sold and
delivered as herein provided and iy be issued as if B person who stgned 0% sealed such
Bond had not ceased 1O Lwold such office. ATy Bond may be signed and sealed on befialf
of the fssuer by such person a3 ar the actaal Hme of the execution of such Bood shall hold
the proper office in i Jssuer, @lhough ak the date of such Bond sach prrson pay not have

petd such office or m2Y ot have beem 50 aprhorized.

Secton 3.66 Bonds Murilated, Destroyed, Stoles or Lost In case the
Pond shalt become eurilared or be destroyed, olen or lost, the Issuer may in its discretion
;ssuc and dediver 2 pew Bond of ke tenor as the Bond sa murtilated, destxoyed, stolen ot
tost, in cXCOAnEe and substiturion for such mutilated Bond or in lien of and substimarion far
the Bond destroyed, stolen or lost, apd UPOR e holder’s fornisiing the Issuer proof of his

_gwnership thereef and complying with quch, other reasonzble reguiations and conditions as

the Jsuer may roguire. The Hond so surrendered shall be canceled and held for the account
“of the Tssuer. If the Bund <hall have matured or b sbout to mature, mstead of issuing A
cubstizte Bond e Tssuer SO8Y pay the same, and, if such Bond be destroyed, stoien of lost,
srithout suzrender thereol :

Section 3.07. *° Bond Qecured by Pledes of Met Revenuss. The payment
of - the debt service of the Bond sball be secured forthwit by a first Jien o0l the Het
Revenues deriyed frof the Systesm on @ pariry with e 1997 Bond, in additicn © rhe
sraTiOry DOTTZAES lisn on the System nereinziter provided for as to fhe Bonds. The MNet
Reveoues derived fom the System in 20 arou; sufficient o pay the principal of snd

ASas
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ipterest an the Foud, apd to make the paymedfs 25 hemsimzfer provided, ate hereby ‘
irrevocably pledged t the payment of the principal of and imerest on. the Bord as the same
becoms due, all on 2 parity with the 1593 Bond-

Section 3.08. Form of Bond. Subjectto the provisions hereof, the text
of the Bord and, the ather deails thereaf shall be o substs ,tial@y the following tenor, with
aurhorized or permitted hereby ot By

and variztions as DAY DS

such cipissions, fserrfions
dats of adopricn bereo

any resohuion adopted after the £ and prior to the issvance tiereof:

-
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(FORM OF BOND)

AcDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1995

$500,000

No. B-1 o ‘ ‘ Date: Seprember 26, 1995

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (hercin called "Borrower”) promises 0 pay © the order of the United States of
America (the nGovemment™), OF HS tegistered assigns. at its Naropat Finance Offics,
&t. Louis, Missouri 63103, of 4t such other place 25 the Government may herzafter
designate in writng, fhe principal som of FIVE HUNDRED THOUSAND DOLLARS
(5500,000),';11115 interest on e aopaid. principal balancs at the mate of 4.50'% per anpum.

.

. The said principal and inrerest shall be paid & the following instailments OmL the following

dates: Monthly installments of interest only. commencing 30 dzys following delivery of the
Bond and contiming ot the corfesponding day of ench month for the st 24 momihs after
e date hexeof. ond §2,295, covering principel and  nterest, thereafier on said
comesponding dzy of each moonth, cxeept that the final tostallment shall be paid at the end
of 40 years fromitie date of this Bond, in the sumt of Ge unpaid principal agd mterest due
on the date thereof, and except that pregaymens may be made as provided hereinbelow.
The considerasion her={or shall support any wgreement modifying the foregoing schedule af
payments. o -

f5 the total amount of the loan is not advaneed at the ome of lgan closing, tie
loaxt shall ‘be advanced to Borrower a% requested by Bomower and, spproved by the
Goveroment and Herest shall arcrie 01 the ameunt of each advanes from 1S artual date
as shown on T Recoxd of Advance aachcd hereto as @ patt hereaf.

, Every paymsnt made on 20y indebtedness ayvidenced by this Bond. shefl be
applicd first 20 inrerest comput% pfecrive date of e pRyment and then ta priacipal.

Propaymiiis of <cheduled installments, oF 29Y porsion thercof, may be made
ar zny tmoe & the opton of Borrower. Refunds and extra payments, defined in the
ceguiarions of e Goirerimaent agcording the sonree of fumds fnvolved, shall, after
paymens of fmEeTest, be applied to the insallments yact 10 become due under this Bond 2od

ohall mot affect the obligation of Borrowex 1o pay de remaining brstallments as seheduled
~ herein. .



-
il

If the Govermment it 3y fime assigps this RBopd and joswres the payoent
thereaf, Rorrawer ghall contimue © ke payments the Governmenl 25 collection agent
for the bolder.

. While this Band is held by an nsured lender; pregayments 83 shove aurhorized
mazde by Borower may, 'ak the optios of the Gayermmert, be repiced by the Gavernent
to the holder promptly or, eXCept for final payment, be retained by the Government and
remitied to the holder on either @ calendar quarter BAsIs O 21 anmaal insealiment due date
Dayis. The effective date of every peymant made by Rorrower, CXCpt pAyments retaimed
and remimed by the Goyeroment. o 30 apmmal insrallment dno date basis, shall be the date
of the Ugired States Treasuxy check by which the Government remits the payment o the

.

yiolder. The offectve date of any prepayment sezined and remiteed bY the Government {0

the holder om an aonusl fostaliment due date basis shall be the dats of the prepaymet by
Borrower zad e Covemment will pay the imterest swhich, the holder Is enritied accriing
betweon the effective date of any such prepayment and the date of the Treasuty check to the
holder, - :

_ Any =mount advanced or expended by the Govemment for te collection
hereof of to preserve oF protect any security herefor, oF otherwrise wder the e1ms of any
security or oiher astromert executed in comnection with the lgan evidenced hereby, at the
pption of e Govermment shall becormne 2 pagt of and bear interest at the same rale a5 the
peincigal of the debt, evidenced hereby and be smmediaely due and payabie by Borrower

to the Government without demand. Borrower 2grees to use the joan evidenced bereby
solely for parposes anthorized. by the Govermment. : '

... Borrower hex by certifies that it i unable 10 obrain sufficien: credit elsewhers

to ﬁnanm' its actual rieeds AL f=5ggmable rates and termns. aking into consideration prevaiing

pUIPOSES and periods of tme.

“his Bond, together with any addirional bonds rauking om 2 parity herewith
which may be 1ssied znd outstanding for the purpose of providing fords for finaneing oSt
of additions, extensions and improvements o the WAICTWOTKS Fysterd {he "System") of the
Borgower, 15 payable solely from the rBVEnUes to be derived from the operarion of the
Systern after there have been fist paid from guch revenues Be easonable current costs of
operation and matntenance of the Sysit. This Bond does not W 2 [MAMQET CODSEDALE ATl
indehtedness of the BORROWE withia the meaning of 20¥ copstirtiona! 0T statutory provision
or Hmitarorn. e ‘

Registation oFthis Bond is transferable by the rogiseered OWHCT hercof i
person. of BY his, her o ifs alDmEY duly aurhorized inl writing, at.the office of thie
Borrower, as Registret, Bt only in the mannet, subject to e tynitations aed npon payment .
of the charges, if aay, provided in the hersin defined. Resolurion and upoa surrender snd

capcellarion of this Bond. Upon such gansfer 2 new Bond or Bonds, of authorized

13

- private and goopcréﬁvc sares and terms in of BeAl its ety for ToHRS fopsimalar- -




denorimation 0F denoroinations, T the likz principsl amaont will ba isued o &e
transteres i exchange herefor. }

‘ . This Bond, yoder the provisions of the At

incidents of 2 negotiable snsorument undeT the Umiform C

est Virgini, DUE may ouly be wransferred BY ransfer ©

Registrart.

This Bond bas been issusd under.and fall eompliznce with the Copsinsion

g of the S@IC of West Virginia, jncloding, A0OnLE others, Chapter 16, Article 134
i as arpended {the wpce™), and 2 Resolution. of the Borrower

this Bord (fbe rasolugEon”)-

is pnd bas all the qualities and
omrmereial Code of the Stats of

7 fegistraion hereof with the

. o 5t shll appear to e Govermaent thzt Barrawer WAy be able o
obtain a toan from & responsible coaperative OT privae © & sonmee at reasoosble rates and
terms for loans fyr stmilar pUTPOSES and pericds of time, BOrrOWET M, ar the

guch lozi in sofficient amoant 10 repay lhe

Government’s request. apply for anid accept

Goveroment.

This Bond is given 2% evidenee of 2 loan 10 Borrower mais o insured by e

: i Home, Razat Development i

the present regularions of the Goverpmert and 10
jsions hereof.

the express provist

Govermpeat pursuzit 0
. Boud shail D& gubject 1@ its fomure
reguladons not tnconsisicnt with

o4

Acr. This.




Thig Bond is j5sted op 2 pazity 33 O fiens, pledge and sousce of mnd security
for payiesl, and in 41l other fespects, with the 1997% Bond described ia said Resolmon.

mw W’E'J;NESS WHEREOF, M;Dom COUNTY PUBLIC SERVICE
DIS"{RICT tps cansed £his Bood to be pxecured by is Chaimmen apd Iks corporite seal to
he hereunto affixed ot smpriored. heseon: nd aitested by i3 Secr=ary, all as of the date
heremahove written. :

McDOWELL COUNTY PUBLIC SERVICE DISTRICT
(ame of Boowet} ) '

(CORPORATE SEAL]
‘ ' (Sgmamoce of S roove Ofackl)

Chat Public Service Hoard ‘
(Title of Fxecuive Cfficial}

P,0.Box T
(®. 0. Bax No. ot Srrect Address)

. Coalwood, West Virginia 24824
{Cixy, Stazs and Zip Code)

ATTEST:

M
{3igoamre of Aitesting CfScial) .

Qecretary Public Service Board
¢Title of Bxecadve Offirial) .

i

e

PRSI

LI
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{Forrn of Assizmmernt)

ASSIGNMENT

te
P

-

TOR VALUE RE{:EIVED the xmdersig'uui sells, assigns, and wansfers nofo

the  withiz - Bond nd does hereby igevocably  comstifute “znd  appeint
_/{,’_’___—_H__'“'_______, Artormey to transfer the said Bond -
on tae books kept for regiscrerion of the it Bond of the said Issuex witk full power of

‘substinition in the premises.

I)EIE!i: | U

e ———

In the presencs oft

—ir.
PHN
Held
A
et




» . ARTICLE IV,

© SYSTEM BEVENUES AND APPLICATION TEEREOF;
ISPOSIITON OF BOND PROCEEDS; FUNDS ARD ACCOUNTS

.

Gectiof 4.0t - Esmblishment of Funds and Ageouits wifh Depusisort
nank., The following spe:cial fumds oL accoudis Are greated nd established with (or
S iied if previously escablished by the 1959 Resolution), and shall bs eid by the

Depository Bank, separate, Gistbnct and apare from il other fands or accouns of e
Deposiory Baplcand from esch oiier

(1) Revenue Fund (established by e 1653 Resolntion and continued
hereby); . ’

) Reserve Fund (established by the 1993 Reschrtion =nd contioued
hereby); .

(% Depreciadon Reserve {established by the 1693 Resolution and continned
hexehy); and : i )

@ Project Copstraction Accounl.

Section 4.02. Beond Procesds; Profect Constmction Aggount.  The
proceads of the cale of the Bond shall Be deposied upor cecAipt by the Issuer iu the Project
Constmction Acsouit. THe moneys in the Project Copstructicn Account in excess of the

amnouns msured by FDIC shall be secured ot 11 tiraes by the Deposiory Bank by securities
or in a mamer lawfit Toi the seeuring of deposits of State and mamicipal fands under

" YWest Virginia law. WEoneys in the Project Cgpstrucrion Account hall be axpended by the

Tssner solely for the purposes provided Rereln.

.Moneys in the Project ‘Construction Acconmt sz} be used solely to pay the
cost of acquisition aud construction of the Projet tpon vouchers and otber docementaion
approved by the Purchaset. : ' .

Uniil complecion of acquisidon and construcdon of the Project, the Tssner will
additionally transfor from the Project Censtruction Ancount 2nd pay to the Purcheses ot 0F
Lefore the due date, queh sums 2$shall he from Heme to Sme requized make the monthly
s rorallments on ihe Bond if thete jzre not sufficient Net Revenues 10 gake such monthly

payment.

pending apphcation 28 provided in this Seedon 4.0Z, money and funds in the

Project Constmetion 4 coount shall be inyested
to the exrent possible ip accordzace with applicable law, in Qualified TnvesmReris.

an

and reinyested at the direcrion of the Issaer, -




SFhet at:qrﬁsitioxi and construction of the Project bas been complesed and ail
costs thereof have beem paid or provision for such payment bas beer made, 2y balznice

pematning o the Project Construction Account shall he disposed of m acrordance wid: e
regulations of tie Purchaser.

Secton 4.03. Coverznts of the Iss_u'r:'r as to System Reverues and Tunds.

ped=d—ete e e —-w—-_.H.——-—"‘-'—a.——-
So Joag as any of the Bonds shall'be ouitsznding and umpaid, or undl there shall have beea
ser apart in Ge Resarve, Cund, a 5T sufficient 1¢-PEY, when due or at the eartiest prax;zicai
prepayment daze, the enrire principal of the Honds remaining oopaid, rogether with imerest
accrued and o accTde thereod, the Lssuet Gurther covenants with the holdexs of the Honds

as follows:

4. REVENUEFURD. The entire Gross Revermes derivedt from the
operarion of the System, and ali parts thersof, and 211 Tap Fees received, shalk
Cbe deposited 2s collected by the Issuer in the Revenue Fond. The Revenoe
Fund shall copstitute & trost fund for the porposes provided i the Resohutions
and shall be kept separate anid distimes from all other funds of the Issner and
the Depository Bank and used oply for $he purposes and in the manner

- provided in the Resclugicns. .

. f. DISPOSITION OF REVENUES. All Reverues at any time o0
deposit i the Reverme Fund shall be disposed of only in the following order
and prierity, subject to the provisions of Section 4,038 of e 1993 Resolution
not otherwise modified hereii: T

{1) 'Thc fssuer shall ﬁ.rst each menth pay from the
moneys i the Revenie Fund all correot Operating Erpenses:

(i) The Issuer shall next, each manth, o or before the
due date of payment of eacht nstallmert on the Bonds, fransfer
from the Revenue Fund zmd rerit 1o the Narional Fimance Office
fesigmated in the S onds (ot such other place as may be pravided
puzsuant (0 the Boods), the AmMOUTLS required 1o pay the interest
on the Boods, acd © amortize the prizcipal of the Bonds over
the respective lives of cach Bond isste. All payments Witk
respect to princip‘g'l_‘gf_-a;nd joterest on the Bonds shail be made
on an tqual pro wata basis in pocordance with the respective
agoregale pringipal ZmOVDES thereof auistanding and on 2 pasity
with each other. -

(D) The Tssaer shall pext, gach month, on each date that
paymiert is made as set fort ia (1) =beve, mransfer from the
Revenue Fund and reolt to the Depository. Banl for depasit in
the Reserve Fund, 1/12th of 1/10th of the amnount, 25 of the date




-

armount (the "Miniomn Reserve™). AfeT the Migimiun Reserve
has been soumufared B the Rescove Furd, the IssueT shall

" monihly deposit Info Lhc Reserve, Fund snel pait of the moneys” -

Tematning i the Revene Fund, sfier such provision for payment
of monthly mstailments on the Ropds and for payment of
Operating Expenses of the Systent, as shall be required o
mainzin the Minimom Peserve i the Reserve Fund. Moneys
in the Reserve Fund shail be used solely to make Mp Ay
deficiency for monthly paywmerts of the principat of and jotersst
on (he Bonds to szid National Finance Office (or ather place
provided) 23 the surme shall heDine due or for prepayment of
joscatlmoents o the Bonds, ot for mandatory prepayment of the
Bonds as heretmafier provided, and for no other purpose, on A
equal pro 1R basis in accordanes with the respective aggiEEate

-principal amounts thereot garstanding and on 2 parity with each

ather; provided, bowever, uat whex the Mnfrom, Reserve tms

been aecumoiated in the Reserve rund, ai earmings of .

investmesnts of moneys * fhereill chal] at lesst anrmatly be
cransterred to am deposired in the Revenme Fond

vy The Tssuer shall next, pach month, 01 ezch date that

_payincﬁt‘ ja mads es set forth in (i).@boVE. wansfer from. e

Reverué Fund and deposit in the Depreciation Reserve, the
mopcys, romaining i De Revepus Fund asd not permitted 1 be
retained therein, untl there Tms been ac
Depreciation Heserve the aggregale SUml of $265,500, 2nd
thereafter such sums 25 chall be yequired t0 maiprain Such
amount therein. Moneys i the Depr arion Reserve shall be
nsed, frst (o make Up 28 defictencies for monthly paymoeats of
principal of and interest on the Ronds &s the same becoms due,
and next fg resiore o The Reserve pynd any sty Or SUms
rransferred. therefrom. all on & pro TAA basts. Thercafter, and
pravided tharpaymr:n;ﬁipgt‘he Reserve Fund are curcedt and in
areoridance Wit e Toregoing provisions. moneys i the
Depreciaticl Resetve mmay be withdrawn: ¥ the Tssuer #nd used:

.

" eor eximeordingry repaits 24 for replaccmenis of cquipment and

improvaﬂleﬁts- ot the System, 0T ay part thereat.
{v) Afer all the foregoing provisions for use of monsys

in the Revenue Fund bave been fully complicd with, TOREYS
remaining therein ard not permizd. © bes rerzined therein, if any

RaTaN
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‘ {"Surplus Revemues”), TAY beused o pEpsy instaltments of the
Bonds, pro ram, or fof axy lawful purpose. '

 Whenever the yooney i1 the Reserve Fund chall be sufficient o prepay
the Bonds in fall, it shall be the pozodarory ¢ty ofthe Isstier, amything to the
conirary hezgin sotwithstanding, 10 PIop2y the Bonds at the eatliest pracrical

dare and. ini accordancs with app‘iiczble:-pmvisions hereof.

The Tepository Bank i=.hedhy designated 75 the Fiscal Agent for e
adrministeation of the Reserve Fupd and the Depreciation Reserve herein
provided, aoed 211 aroounts required for the Reserve Fund and the Depreciziom
Reserve will be deposited therein by the Issuer UDoL trapsfers of fimads from
the Reverts Fund at the tmes pmvided heretn, together writh wrimen advice
stating the amount remitied for deposit ofo pach such fund.

The Revenue Fund, the Reserve Fund and he Dc:grcciatiou Reserve
shall constituoe TUst fimds and shall be wsed ooty for the purposes and in the
order provided herein, and ol s used, the Puorchaser ghell have 2 Hen
thegeon for further sechring payuent of e Bonds «nid fhe foverest thereom, bt

‘the Depasirory Tark shall not be a Fustee a3 1q such funds.

if on agy payment date the Revenues arc insufficient to make the
payments and tramsfers 2% hersmabove provided, the deficiency shail ke made
up i the subsequent payments and rnsfers in addition o thnse whick would
otherwise be fequixed 1o be e ont the subsequent payTUet dates,

T Gabject o e 1593 Rescliifion, the Depository Bank, at e direetion

-of the Tssuer, shall keep the morneys m the Reserye Frnd #nd 1 Depreciation - -

Reserve tvest and reinvested 1o the fullest extent passible 1, aceordance
with appﬁub!c law, and. fo the etent prac&uahle,- in Quatified Trrvestiaents
having matirites capsonant with the required ust ihereof. Investments in 20y
fand or account ander this Bond 1 egistation shali, unless otherwise provided
ferein or coquised by law, be valued at the Jower of cost or.the then current
market value, of ot the redemption price fhereof if then redeemable at the
option of the holder, including yalug of ascrued interest and giviag effect 10
the aportization cf.discaq\grt‘,;_é;‘ at par-if sach imvestment is teld by the
consolidated funa” panaged by te West Virginia State Board of Larvestmenss.

Any investment Sl be held in 2nd at all Hmes deemed a part of the fund oF

account i which such moneys Were originally Teld, aud interest accruing
‘herson anst any Profit or 10ss realized from such - vesorent shall be coedied
ot charged to the appruprfam fund ar account. Snirject to he 1993 . Resolndon,
earmings Upan MOBEYS ' the Reserve Fund, 50 long as e Mipiom: Reserve
ison deposir and mainrained therein, shall be paid anally in Yapuary W0 the
Revenue Fund by the Depository Bark. '

-1




. ©. CHANGE OF FISCAL AGENT. he Tssoer may designate
another bank or TTUSE company jnsured by FDIC =s Degository Bank and
Tiscal Agent if the Depository Rapk should cease, for amy YC3sOL fo serve OF

if the Governing. Body determines by resofurion At the Depository Bark or

its SuECESSOT should mo Ionger serve. as Depository Papk.” Upon,amy such

chznge, the Governing Body will cxuse potice 6f the change © be sent by
registexed OF cecaified mail o the Purchaser.

p. USER CONTRACTS. The Jssuer shall, prior to detivery of the
Bond, provide evidence that there will be ar least 313 bopa fide fll-Hme users
wpon the Project o0 completion, 1 £l comypliancs Wittt The requirements and
conditions of the Purchaser, -

g, CHARGES AND FEES. The Issuer shall cerrir from the
Revenus Fund 10 the Depusitory. Pank such aiditioral stms 3s shall be
necessary to pay &he charges and fees of the Depository Bank e due.

F. INVESTMENT OF BXCESS HALANCES. The moneys it
sxcess of the smm sosured by the maximim amoumds insured by FDIC in any
of such fonds oT acrounts shall ot all times be s'_ccurcd, o the Pl exrent
rherect I excess of quch insured sum, bY Qualified vestments as ghall be

eligibieas secarity for deposits of state and municipal bmds ender the laws of
the State of West Virginia. : .

‘6. REMITIANCES. Al emitagses made by e Tssuer to e
Depositery Bank shall clearly identify the fand or ascoumt ioro which each
amnpunr is ta be deposited. . ) i

I, GROSS REVENUES. The Gross Revesues of the System shall
only be used for puTpOses of the System. -




ARTICLEY

GENERAL COVENANTS, ETC.

Sccﬁoﬁ 5.01. Generdl Staement. So long as the Ronds shall be
ougstanding and impaid, or oogl there shall have besn pet apart i1} the Reserve Fund a sum
sufficient to prepay the entire priocipal of the Bonds remaining mapaid, together wich
interest accrued apd 0 acCTOe therenn to the date of prepayment, the cavenams and
Agreements contained herein shall be and constme valid and legally binding covenans
between the Issuer and the Rondhoidee. '

Section 5.0Z. Rates. The lssaer will, i the moanner provided in the Act,
fx and collect such rates, fees or agther charges for the services and facilities of the Sysrem,
and revise the same fom tioe 1O tirne wheneyer NECEssary, 25 will atways provide Revenues
t1 cach Fiscal Year sufficient o produce Net Revenues equat to notless thar 110% of the
aponzl debt service oo the Bonds aod suffcient 1o make the payments required herein into
the Resecve Fund and the Depreciation Reserve znd +{] the necessary expenses of operating
and maintaining the Systern dnring such Fiscal Year and, such. rates, fees 2nd other charges
shall not be reduced so a8 10 be insufficient io provide aderuate Revemnes for such

pUIROSeS.

Section 5.03. Sale of the System. “The System will not be sold without

T

the prior WINLED consent of the Purchaser so [oag a3 the Bopd is cutstanding. Sucli copsent
will provide for disposition of the proceeds of 20¥ such sale. :

- .Section. 5.04. . . Issuance of Additional Pacity Borpds or Obligatons. Ne

additional pariry bonds or obligarions payable diit of any of the Revenues of thé System

shall be issusd, except wich the prior wrinen conseut of the Parchaser.

Section 5.05. fosurance md Houds. The Issuer hereby covenanis and
agxtes that it will, as ant expense of canstruction, vpecation and maintensucs of the System.
procure, Cay aud materain, so fopg-as the Rond remains cuistanding, fpsurasce with 2
. seputable insurance carcier O CAITIErs COVEring the fallowing dsks and in the following
AMOUDLS;

(z) Firg, Lightuog, Fandalism, Malicions Mischief and Extended

Covorags losurges, to be prociured pon, ARCeptarce of any part of the Project
Bom the contractar, and fomediately ugon B5¥ porsiont of the Systerm now tn
uss, on all abdverground SLACHIES oF the System and mechanical and
. elecrrical equiproent in place of stored on fhe site I an amouRk equal to the
full insurable value thereof, I the event of gy damage to°0F desouction of
any portion of the Systemn, the Issuer wAill promptly ZETANEE for the apptication
of the insurance procesds for the repair or recppsmuction of sucit damaged or

2




destroyed portion. ‘The Issuer il ftself, or will require each Soniractor and
subcontractor fo, obwin arid maiprain bailder's sk mstreance promﬁt the
taterests of the fssuer during COOSTLCIOn of the Project in the fill imsurable
valoe thereof. . ’

(o). Public Liabilitv Tasmiance, with fmirs of Dot less than, $500,000
for qne b 0T Jersons injured or Idlled in one accident o pmtzd The Issuzs
from claims for ‘bodily fojucy andfor death, and, uot less than $200,000 to
protect the Yssner froot claims for dau2ge to property of others which m=y
rise from the operation of (e Systern, such bnsuTance to be procured not later
(han the dare of delivery of the Bond. -

& Tehicalar Pubilc Liability Iost=nee, in the event the Issuer owis
OF Qperaics auy yehicle in the operation of the Syste, or in the eyent tat any
vehicle not gwned by the Issuer is operazed at any time or times for the benatit
of the Issuer, with Jinmite of not less thazt $500,000 for one or morE persoms
injuwed or Killed in ome zccident (o protect the Tssuer from clatms for bodily
injury aud/or dearh, apd not less than $200,000 to protect the Issusr from
claims for damage (0 property of others which may arise from such operation
of vehicles, such fmsurance [0 be procured pricr o scquisition o
commencemert of operation of a0y sach vehicle for the Issuet.

(@) Workers Compensaricn COVEr2ZE for All Emplovess of the

District Eligfble Therefor and Perforomance and Payment Bonds, such bonds

' he in the amounts of 100% of the copstruction conrrect, will be required of
each prime cOOMACLOT, and sich payment bonds bave been or will be fled wih
the Clerk of the County Corqmission of said County prior to CoTmnENCEmeEnE
of constraction of the Project in compliznce With West Virginia Code

Section 38-2-35. Workers' compepsation CQVErdge shall be mainrained #s

required by the laws of the State of West Virgima.

(¢) Elood Insurapet tg be proamed, O the. extere available at
rezsonable cost t0 the Tssuer; bowever, if the Syster s locared In 2
oty Which bas been notified as having special flood o rmadslide prone
areac, flood iosurance st be obtzined.

: H Bdelity Bofr il ba provided as’ Lo svery member of e
Governing Body:and as 10 eyery officer and employes thereof having rustody
of the Revenus ‘E\mﬁ or of amy revemes of other funds of the Tequer 1o an
soumt at least ‘equal to the towl funds in the custody of any such person at
any ope fme, and imigally in the amomt of 550,000 vpon the easteer,
provided, HOWEYET thar no bond shall be required insofar 2s custody of the
Praject ConsTuchon ACCOUnt is concerned 50 long as checks thereon requizs
the signamre of 2 represeptative of te Purchaser.

74,



() Provided, however. and in lien of and notwibsmmding the
foregoing provisions of this Section, diring construction of the Project and su
jong 2s the Bood Is © tanding, the [ssuer will carry insurance and bonds ar
couse insurznes and bonds o be carried far the protecrion of the Issuer, and
diping such constuction wAll require each contractor and suhconiractor
carry imsurencs, of such types and in such anouoms @3 the Purchaser may
specify, “widl insurance carfiers or bondimg companies acceptzhle to te

Purchaser.
Section 5.06. Stamtory Mortgaze Liey. Forrhe further protection of the

Haider of the Band, a statnfory mortgage fen upon the System is granted and created by
the Act, which stafifory mortgage lien is hereby recognized and declared o be valid and

binding and shall tsice effact jmmediately upon the delivery of the Bond and shafl be ona
parity with the staOiory mortgage lien in favor of the: Holder of te 1993 Band.

Section 3.07. Evenrs of Default. Eachof the following evems is hereby

deriared an "E_‘Jcﬁr of Default™:

() TFatureto make payment of any monthly amortizarion instliment
. upon the Band st the date specified for paymezr thereof; aod

(b) Faiture to duly and punctually cbserve or perform any of te
covenants, conditions and agresinents G the part of the Tssuer confained in the
Bond uryh::rein, ot viclation of or failure to observe sIEy provisiou of any

pertinent faw.

- :.Settiqp 5.08, Enforcement.’ Upon the bagpening of any Event of Default
'speciﬁcd'iﬁéffé';": o anpt-in-every such case, the Purchaser ioay proesed o protet and

-

enforee its rfights by an appropriate action i angy court of Compcr.tntj’-ﬁ:@ﬁtﬁﬁéﬁ}“ﬁﬂhﬂ fap=e o e

the specific performance of any covenank of Agreement, O execurion of any power, or for
the enforcement. of any proper legal or exuitable remedy as shall be deemed most effectual

1o protect and enforce such cghes.

Upon applicadon by e Purchaser, such court may, fpol proof of such
defaulr, appoing & Teceiver for the 2ffsirs of the Tssuer and the System, The recsiver s
appaired spall aduinistsr the Systemon behall of the Tssuer, shall cxercise 2ll the rights
and powers of the Issper wiﬂn?&?ﬁw the: Systemn, shall proceed under the direction of
i coutt to obtain autharization 10 sncrease rates and charges of the System, and shall kave
the powet to eollect and: yeezive all revemics and mpply the same i such marmer 38 the
court wiay direet. Ty E

Section 5.0%. Fiscal Year; Budeet. While the Bond s ourstanding and
papaid and 10 e exrent qot now prohibited BY Jaw, the Systemm shall be opeoraied and
smainrained on 4 Fiscal Year basis commencing oo July 1 of each year and ending qn the
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fyllowing June 30, which period shail also constinze the budget year for the operation and
roinreqance of the System, Not later than 10 days pricr to e beginning of each Fiscal

Year, the [ssuer zgrees mo adopt the Apnmal Budger for the epsuing year, and no

expendimres for operation and mainiepance axperses of the Systerm in excess af the Anpeal
Budget shall be made during such Fiscal Year unless unamimously autherized and directed
by thz Goveralng Body- Coypies.of each 'Am;ual_Bmiéct shail be delivered w the Purchaser
by tize begimming of each Fiscal Year, - ’ : Co

_ If for aoy rr:asoﬁ the issuer shall not have adopted the Anmual Budget beforz
the 1st day of amy Fiscal Year, it ;hzll adopt 2 Budget of Quurent Expenses from month o
month toril the adoption of the Anoual Budget; provided, however, that oo such monthty

turdget slall exceed the budget for the corresponding month in the next yezr preceding by

more than 10%; and pmﬁdcd_mrthcr, that adoption of 2 Budget of Current Expenses shall
not copstiture copmpliancs with the covenant 10 adopt an Aunual Budget noless SHure 10
adopt an Anmual Budget be for a reasen heyond the control of the Isster. Fach such Budget
of Current Expenses shzll be rnailed immediately to the Burchaser. -

Secton 3.10. Cn@cnsaﬁong_fh{embérs of Govermine Body. The Issuer
hereby covenants and 2gress that no compensation for policy direction shall be paid to the
members of the Goversing Body in excess of the amovur perxited by the Act. Payment
of any covppensation to any such member-for policy direction shall mot be made. If such
payment would cause the Net Revemues o falt below the amount required to meet a2l

| payments +provided for heretn, nor wheo there is defanit in the performamcz of or

compliance with any coverant or provision hereof.

cht‘i.ﬂg 5.1%. Covepant to Proceed and Coroplete.  The Issuer hareby
coverants to proceed 35 promptly 55 possible with the acquisition =nd construction of the
Project to combletion fheceof B accordance with the plans and specifications prepared by

the Cossulting Engineer o file with the Secretary o the dare of adopion hereof, subject
to pernirted changes. , ' '

Section 5.12. Books and Regords; Audits, The Issus will kgep books
and records of the System, which shall be separate and apart from il arter books, recotds
o sccounts of the Tssuer, in which complete and correst ewmies shait be made of alt
transactions rclating to.the Systera, and the Purchaser shall bave the right at al} reasonsble
rimes to inspect the Systerm andalﬁgrds accounts and data of the Issuer relating therelo.

The Issuigx:_ghaﬂ, at least once a year, canse said books, reeords and ACCOWLS
of the System to be properly audited by ay independent competeat firma of certified public
accounmmts and shall miait a-copy of such audit report 10 the Purchaser. The Issuer shal}
further comply with the Act with paspect to such books, records znd aCCQURES.

Section 3.13. Maintenance of Systers, The Issuer covegants that it will
continuously operae, iR ag economical and efficient manver, and maintain the Systent s
a revemie-producing uritity 25 herein provided so long as the Bood is outstandiog.




 Section 5.14. © No Conperidog.  To the aXIent legalty aflowable, the
Tssner will moe penmit conmperition with the System within its boundaries ot withig the
territory served by it apd will nor grRnt of GIUSE, CODSETE 1 0T allow the grandng of any
franclise, permit or ather anthorization for any persor, firm, corporation, pulAic or private
body, dEeRCy oF ipstrumensaliry wharspever 0 pravide any of the services sopplied by the
System within the woundaries of the Issuer or within the terricory setved by the Sysem.




ARTICLE V1

RATES, ETC.

, Section 6.01. Iniﬁal'Sthedmﬂc of Rates and Cherzes;, Rules: A. The
imitial schedile of raes and chargés for the services and, faciliries of the System, subject 1o
change consonant with the provisidn's hereof, shall be as set forts in the Tipal Order of the
Public Service Commission of West Virginia, extered, on March 16, 1995 and desied final
on April 4, 1995 (Cas= No. 93-0958-PWD-CH}, which Finzl Ovder is incorporated hersin
by refrrence as a pait hereof. : '

B. There shall oot be any diseriminztion or differendal in rares hetween,
cistozers in similar ciromstaness., - .

C.  All delinguent fees, rates and charges for services or facilitics of the
System shajl be liexs on the premises served of equal degree, rank aond priority with the lien
on such premises of stale, county, school aud mumicipal taxes, as provided in the Act. The
Teswer Shall have all remedics and pawers provided under the Act and other applicable
provisions of law with regazd to the collection zad enforcement of such fees, rates and
charges. )

D. The Issuer will oot render or cause {o be rendered any free services of
any nature by the Sysrem not auy of the facilides; aod in the evert that the Issuer ar any
department, 2gCHEY, officer or employes thereof chould avail itself or themselves of the
services or faci]ltiés of the System, the same fees, rates and charges applicable o ather
customers recetving like services upder simijar circumstances shall be charged, such charges
shall be paid as they acciue, and, revemes 5o received shall be deposited and aceauuated for

in the sarmne magher 25 other Reverues of the Syswem.

E.  The Isstuer may requixe aiy applicant for any service by the Systerm to
deposit a reasgnzble and equiteble anount 1o sure payment of 2l charges for the services
rendered by the System, which deposit shall be hapdled and disposed of under the applicable
sules and régulations of the Public Service Commission of West Yirginia. '

) F. The lssner, o fhe exeeot permiced by law, Wil ot accept paympent of
i, : . .

any water bill from g TuUSIomer Srved with warer and sewer SEvIes by the Issuer withoot

payment 2f the sane n'_ii'ib of a sewer bilt owed by such costomer for the same premises,

Tt
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. Secrion 7.07. Covenae of Dug Proceduse, Eic. The [ssuer coverants
thar-all acts, copdiions. things and procedures requirzd to exist, W happen. to be performed
or o be taken precedent 1o and it the adopdon of this Resolurion do exist, have happened.
haye pesn pecformed smd have heen tsken T reguiar and due time, form and pnanmer 2%
requiired by and imt fuil compliance widh the laws, =od Constitumion of e Stare of
Wast Virginia applicable therero; and thay the Chairrmn, Secretary and members of the
Governing Body wers it all fimes whem zmy acrious in commection wirh this Resoletfon
occurred and are doly in oifice and doly gualified for sach office.

Seciion 7.08. Ffoive Time. This Resoludon shall tike effect
{rmrmediately vpon i adgpdon

Adopted: Seprember 26, 1995.

v g;ﬁ &/t

Chaian of Pﬁbtic Service Board

Q9424193 _,
582180!93001 Coee - - A T -4 e e e e o b e e )




(SPECIMEN BOND)

McDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 1995

$500,000

No. R-1 Date: September 26, 1995

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of FIVE HUNDRED THOUSAND DOLLARS
($500,000), plus interest on the unpaid principal balance at the rate of 4.50% per annum.
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $2,295, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end
of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.



‘While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annual installment due date basis, shall be the date
of the United States Treasury check by which the Government remits the payment to the
holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing
between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revemues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Registrar, but only in the manner, subject to the limitations and upon payment
of the charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of




West Virginia, but may only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower
authorizing issuance of this Bond (the "Resolution™).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
termns for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof.




This Bond is issued on a parity as to liens, pledge and source of and security
for payment, and in all other respects, with the 1953 Bond described in said Resolution.

IN WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to
be hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]}

Chairman, Public Service Board

P.O. Box]J
Coalwood, West Virginia 24824

ATTEST:

Secretary, Public Service Board



RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

1 3 n _$
2) $ 8 3
3 & 9 _$
@ _$ (1) _$
5y _§ (11) $
© 3 (12) $

TOTAL $




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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HeDOWELL COUNTY PURLIC SERVICE DISTRICT

RESOLUTION AUTAORIZING THE ISSUARCE oF*5818,000
 yATER REVENUE  BOND, SEEIES L1993, OF McDOWELL
COUNTY PUBLIC . SERVICGE . DISTRICT, TC FINANCE
AGQULSITION' AND CONSTAUCTION OF CERTAIN PURLIC
CERVTGE PROPERTIES GOWSISTING OF IMPROVEMENTS AND
EXTENSIONS TG THE EXISTING WATERWORKS. SYSTEH AND
ai7. APPURTENANT FACILITIES IN THE DYSTRICT;
'DEFINING AND PRESCREBING THE TERKS AMD PROVISIONS
“QF THE BOHD: PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDTES AND SECURITIES OF THE HOLDEZ OF THE
BOND: AND BROVIDING WHEN THIS RESOLUTLON SHALL

TAKE EFFECT.

BE TT RESOLVED &ND QRDERED BY THE PUBLIC SERVICE ROARD OF
HehOWELL. COUNTY PURLIC SEBVICE DISTRICT: :

ARTICLE I

- STATUTORY AUTHORITY, FINDTINGS .
AND DEFINITIONS

B

secrion L.0Ll, ~Auchericy for This Reselucion. This

Pesolution is adopted pursuant G0 the provisions .of Chaprer 16,

arricle 13A of the West
amd other applicable provisions of lav. MeDowell €Counmcy Public
Disrrict {the "rsguer®} iz a publie corporacion and pubLic
sarvica district and  polirciczl subdivision of <he Srace of
West Virginia in MeDowell Councy of said State, duly creaced pursuant
re che Act by The County Commission of McDewell County.

Service

gecrion 1.02. Findings and Derarminzgcions. I= is hereby

found, determined and declarad zetollovs:

JE TN
The ILssuer fOW has a public gacerworks system znd

A.
operace and maincain

desires to Einance aund Ydcguire, comstruet,
certain additienal public{“ servrice prapercies consiscing bf
{mprovaemnsnts and sxransisns £e such exiscing wamervorks facilicies
wicth all sppurtenant facilicies. wichin the boundzries of the Issuer
to he owned and eperavad by the Issuar.

Ic &5 degmed sssancial, conwvenlens znd dasizsblz fo
advanzage and conveniance of ch

B Fe fo et aedzred

v

Cha haesleh, welfave, safety.

yirginia Code of 1911, as amended {the maEEty,




cansisting of approximately 34,000 lineal feac of disrribucicn lines,
a 100,000 gallon sco¥age rank, a 115-gallon per minuce praduccion and
creatmenc plant, valwves, hydrants and mer:erg”'a.c Coalwood, and
approximacely 26,750 lineal  feet of discribucica lines, =&
100,000 gallen sterage taple, an BG-gallan per minuze producticn and
rreztment plant, yalves, hydranzs and meters at Caretta, apd all
qecessary appurtenznt faeilicigs {the "Erojac:';). parcicularly
describad in and according ro the plans and speclficacions pregared by
the Consuleing Engineer and herecofors Filed im the offire of rha
Secretary of the Public Service RBoard (the *Governing Bady") cof the
{ssuer. The existing gacerworks facilities of the Tssuart, cagecther
with the Project and ¥ further addicions, pxTensions or ilmprovemencs
therero, are hersinm called the -"System.”  The acquisition aud
eanstruction of the project and the Financirg hereby aucthorired and
provided for are pubilic purpeses of che ssuar and are ordered for the
purpese of meecing and serving public convanience and necegsivy.

G. The estimated revenuss €0 be derived ia each year from
cha operation of the Syscem after completion of the Projecc will be
cufficient to pay 2ll the costs of che cgperacien and maincanance of
the Sysctem, the principal of and inrerest on the Bond (as hereinafrer
‘definad} and all debt service, rTessIve Fund arid wocher payments

prcvic_ied. for herein. ‘ -

B. The e5Cimated maximue cosT of rthe acguisition and
construction of the, prajectc is 53,365,800 of which S818,000 will be
Ubtaii’:e.du.f?':’?}."._?h@ yproceeds of sale of rhe Bond herein authonized,
§557,800 Zrom: a “grant By the ‘Parchazser -(as.-hereinafrer defined),
§750,000 from 2 praat by the Department of Housimg and Urban
Development (small Cicies Block Granc chrough the State of
Wast Virginia}, and $800,000 from a4 graat by the Feonomic Development

purhoricy.

E. jt is necessary far che Issuer teo lssue ies revenue

bond in the principal amount of $818,000 re finance & partion of the
© cgst of such acquisicioa and conscrygtion im Che manmear hereinafcer
provided. ths eosc of guch a.r;ttil‘fi%ion and consgructien shzall be
deamed ro include, wichdup being limiced to, che acquisicien and
conscruceion of tThe Project: the. acquisition of any necessary
propercy, real of persmnalz,‘-ug,im:egesz chereln: incerast on che Bond
prior €8, during and Ffor aix- monchs after completion of  such
consTruction ©o. tha axTent That TeVEeNues of rhe Systasm &are Dot
sufficienc therafox; epgineering and Jagal expansas; MPANSSS Fot
esrcimatas of cosTs apd revenuas: e¥pensas for plans. specificavions
and surveys; and such OThHar expiases as may be nagessaTry or ipeidencal
za tha acgquisition aud constrzczion of The Projact and cha fipanciag
wirharized hareby: providad chat. r=imoursament T0 The Issuzr for any

f s Frw




r

Coscs of the Projact by the Issuer shail be deemed Costs of the
Project. : :

“r

¥, The period of -usefulnéss of the ISj:’_S‘;:am afrer ccmpl.etio'r{

of the Projeet is moc lass than 40 YRALE,

G. 'Ihera‘ are -no oﬁ:stﬁa.nd}_ég bonds or obligatiens of che
Tssuer which will rank pricr o or om 2 paricy wich che Bond as co
lien, pledge and/or source of and securicy for payment.

o, Tt ig in the besc interest of che Issuer thac the Bond
be sold te the United States Depar tment of aAgriculrure, Farmers Home
Adminiscration {the Wpurchaser”), pursuant to cthe cerms and provisions
of a Letrer of Condirions dated April.2l, 1992, and zll ameudments
cherecs, If any (colleqrivaly, tha "Letrer aof Condirions™).

I. The Issuer has compliad with all reguiremencs of law.

relating to the aurhorizacion of the acquisicion and construction of
the Project, vhe operation of the System, including, withouo
V1imiraciom, the imposition of raves and charges, and the issuance of
the Bond, or will have so complied prier to issuance of che Bond,
including, among othew things and ¢ithaur limitazien, whe censant and

spproval, pursuant to the acc and othar applicablas provisions of law,

of the issusnce of the Bend; the acquisitien and conscruccion of che;

Project and the fmposition of rartes and charges by che Public Secrvice
Commi=zsion of West Yirginia by Einsl order, the rime for rehearing and

appeal of which hawz expired oz ghall have been duly waived ot

scherwise provided fTor.

Section 1.03. Bond Legislarion Constiruges GoncracC, in
censiderarion of the scceprance of the Bond by cthose who shall be rhe
reglscverad owner of rhe seme from time teo time, this Resolution (che
"Bend Legislation”) shall be deemed rm be and shall conscicuce a
contract becween the Issuer and such Bondholder, and rthe covenants and
agreements Sel forth herein vo be performed by the Issuer shall be for
the benefit, procecticn and securicy of che regiscered owner of che
Bon. i

oy
i Seccion 1,0f. Hiftnirions, The -following cerms shall have
the fellowing meanings Ht'é"'f;in unless rhe texc octherwise expressly

requires!: ; -

. wpec" means Chaprer L6, aprricle 134 of the West $irginia
Codes of L97Ll, as amended.

wpend? or "3onds™ means rne Water Revenus fond. Sarias 1993,

auchorized hareby.




p

"Bond T_Egislat:ion" ar "Regolurion™ means this Hesolucion a.nc;L
21l resclucions supplemental hersco znd amendatory hereof.
“Chairman® wmeans che Ghairman of the ¢ovemimg Bady,
 ""Cansuleing  Englmeer®™ . mesans stafford  Coumsultants,
Incorporaced, Princeton, Yest Virgimiz, or any qualified ang:‘_neef or

- Firm of engineers which shall ac auy cime hereafrer be recained by che

Tssuer as Gonsulcing Engineet for tThe Syscam.

"Depositary Ban  means Ameribani, ¥.A., War, Westc tYirginia,
2 bank or CTUST compamy whiech is a member of FDIC (herein defined),
znd irs successors and assigns.

sFacilities” or “wacerworks Facilicies® means all - the
tangible propercies of the System and alss ary vangible properties
which may bereafter be added te rche Syscem by additiens. betrermencs,
exrensions end improvements rherets and properties, furnivure,
Fixcures or equipment therefor. hereafrer at diy time comscructed or
acguired. - ‘

AFDIC" wmeans the Federal Deposic Iasuranes Corporaticn.
wFigoal Year® msans gach year beginning on July 1 and eading
on the succeeding June 30.

"G_gw_re;nif;g -Body* means cthe ‘public Service Board of che

_IS_S}J—EI’.’. . i J -

wgovernment Obligations® means dizact obligations of, eox
chligations the principal of and incerest on which are guaranceed by,
the United States of America.

"Herein® or Yherein" msams in chis Bond Legislatien.
*Tgsuer,” “Borrower® oF upistrice" means Mcbowell County
Public Service Districe, im wewatEll Councy, West Virginla. and

{geludes the Governing Bodv.

welr .
rletter of Conditicns" means. collectivaely, the laccer of
conditicas of the Purchaser dated.april 21, 1992, and all amendments

thereca, LL anY.

sNer Deverugs”™ means The halemca of che Gross Revenues,. as
defimed below, remaining sfrer Geducrion ouly of Operacing Expenses,
a3 dafined helow.




rOperating Expenses” DEARS the currenr sxpenses, pald of
apcrued, of operaTtionk and maintenaice of the Systenm and 1its
facilivies, and includes, without limiring cHe 'generalil::,r of che
foregoing, “i.ﬁsursncé premiums ., eglaries, Wages Tand adminiscracive
expensas of the Issuar relating and chargeshle saolely (Lo the Syscem.

che accumslation of ‘appropriate TESEXVES For charges nwot annually.

recurrent bur which are such as may reascmably be- expacted to be
ipncurred, and such gother reasonable operacing «osts as are normally
and regularly included under recogrized accouncing principles and
rereacion of 2 gum wak re exceed 1/6th of che budgered Operating
Fxpenses ccated above for The current year as working capital. and
Language herein requiring payment of Qperaring Expenses aeans alsa
rerention of nok L0 pxceed such sum 25 working capitak, provided thac
a1l monthly amorrCization paymencs uporl che Bood and into rhe Reserve
Fupd and Depreciation Raserva -have been made to the lasx monithly
paymenr date prior to che dare of such retencion. i

=projeec” shall have the meaning srared in Secciom 1.0ZE

above.

wpyrchaser® ar #GoverTment” neans Unitad States Department
of Agriculrure, Farmers Home Administratiorn, and &ny SUCCBSEOT

rhereof.

_ "Qualiﬁied".“irwe51:meru:5“ means  and inaludes any of che
following: : ’

(a) Government Obligacians;

(b} Government Obligaricns which have been
scripped of cthelr wnmalbured interest CoUpoOns.
ipteresc  GOURODS stripped  fxom Governmant
Obligations, and receipts  or cercificaces
avidencing paymenzs [rom Covermment Obligations
or inmcerast Coupcens grripped from GoVeTTURETC
Obligacioens; .

(c) Bond-.:l'-‘_;,h_' debanrturas, O0otes of ather
svidences of indebredness igzued by amy of tThe
following agenci"é%; Ranks for Cooperatives:
Federal Tprermediace Cradit Banks: Federal Home .
Loan Bank Syscem; Export-impert Bank of the
Uniced Staces: Federal Land Banks: Governmenl
Nationzl Mortzage sesociavion; Tennasses Vvzllay
Anthoricy; o Fashingroon Hatropalicaa  Awred

Transin Awthericy;




(d) Any bhond, debsnrure. noCce.
participation certificare or ocher similar
obligations issued by che Federal "* Neztianal
Hortgage sssociacion  wo the extent such
shlipation is Cguaranreed by the Government
Narvional Hertgage associscion or issued by any
orher federal agency and backed by the full faich
and credit of the United States of americal

() Time accounts  (including  accounts
evidenced by uime certificaces of deposic, Cime
deposits or other similar bankimg arrangements)
which, to the exeent OOE insured by the FDIC
(hereinbefore dafined) or Federal Savimgs and
Loan Iosurance Corporation, shall be secursd by a
pledge of Government gbligacions, provided, chac
said Govermmeat Obligacioms pledged eicher omusc

marure =5 nearly &= praccicable coincidenr Wich-

rhe maturicy of said time accouncs or mitst be
raplaced ot increased so that rche market value

thereof iz always at least equal to che principal

amount of said rime accounts)

(£) . Homey marker funds ~ or similar Eunds
whose anly.dssets are lnvestments of the Cype
dascribed in paragrapbs (a) through (e} above:

(&) ' Répurchase sgreements, fully secured by

{nvestmants of the cypes describad in paragraphs

(a) chrough {e) above, with banks ot nacicenal
banking associations which are members of FDIC oT
wich government bond dealers recognized as
primaxy dealers by the Federal Resexve Ramk of

Hew York, provided, vhac sald InvesTtmenrts ’

speuring said repurchase agreements eifher must
macure as mearly 2s pracricable coincident wich
the macurity of said-srefirchase AErEEMENTS OT
pust be repl.ac:é_d'.“ or increasad so thar she marken
value thereof 1% alusys, ac least equal co the
principal smoudd {of said repurchase agreements.
=nd provided furzder thac che holder of such
repurchase Zgresldent shall hava z priot perfectad
security interssc in vha collsreral cherefor.
must have (or fos Zgent @ust have) possession 6k
such colleceral, snd sush collazraral must b= Tre=
of all glaims DY roird partles:




* (h) The West Virginia vaonsolidated fund”
managed by the WesT Virginia State Board of
Iavestments pursuant Lo Chapter 12, arciele 6 of
the West Virginia Cede oF 19311, as amended; and

- -

(1) Obligatioms of States. or political
subdivisions of apencies thereof, the inrtersst on
which is excluded from gross Ilncome for federal
jucome EAX PUrpREEs, and which are rated ar
least "AT bY Moody's Iovestats Service O

Srandard & Pocr's Gorporation.

‘ "Registered Cwner,” #pandholder,” “Holder oF trhe BRBond" ar
any similar verm means &nY persan who shatl be the regis tered owner af

the Bend.

“ngistrar“ means the Issuer, which shall usually so dct by
its SecratalY -

mpevenues” oF ngpoxs Revenues" means 511 pates, rTents, fees,
charges ©°T other income received Ly the Essuex, OF accrued te The
Issuey, O any department, .board, pgency ar instrmmental ity rhereof in
contzol of the’ management and operaclion of the 3System, from Cthe
operation of the System, and all parts thereof, 21l as calculated In
aceordance WiTh sound accounting practlees.

“Secr&tafx:'"mean-s‘ the Secretary of the Coverning Bedy-

excended, enlarged’ and ewpanded by the Project, and ipoludes che
complete waterworks systes of the Issuer and 211 warerworks fFaciliries

rSystem”. me2nS the waterworks of the Issuern =25 improved,

owned by the Issuex and all facilities and other property of every .

nature, real or persensl, Dow or hereafrer owned, held or used in
copmecticn with The waterworks system; and shall also imclude any and
all addicions, extensiaons, fmprovemsnts, properties  ©¥ other
Facilfties at any time acguired o constructed for tThe waterworks

systes of the Lssuer.

"Tap Feeg" means che  fess, - tf any, pald by prospectlve

customers of the System in ordéf Lo connect, thereto.
e

Words importirig'“,,singdlar muzber shall include the plural
number in aach casa and  vice ‘versa; words importlog persons shall
ipclude firms and corporations; amd words importing the masculine,
Ffeminine or nauteX gandar' shall imclude any other gender; and aoy
requirement gor exeeution of the Bond or any cercificate or othex
documant by the Chairman shall mean rhat such Bond, certificate or
other document DAY be executed by an Accing Chalrman. -

7.



ARTICLE TIL

ATTTHORIZATION OF SCQUISITION AND
CONSTRITGTION OF THE PROJECT .

Seccion 2.0L1. Authoriza:iongj_Acauisicicn_@_rﬁ Corscruccion
of Uhe Projest. Thers is hereby auchorized tche acquisicion and
“conscructinn of the Project, at an estimaced cost of $3,363,800, in
accordance with the plans and spacificacions which have been prepared
by the Consulting Englneers. herscofore filed In the aFfice of che
Governing Body. Tha proceeds of the Bond hereby authorized shall be

applied as provided in Arcicle IV heteof.




:

4RTICLE IIT
AUTHORTZATION, TERMS, EXECUTION,
RECTSTRATION AND ISSUE OF BOHD.

fection 3.0%1. suthorization of Bond. Subject Znd pursuant
o the provisi.ons of rhe Bond Legisla,tion. rhe Bond of the Issuer, to
be known a5 "Watesr Revenus sond, Series 1393,” is hereby aucnorized co
be fssued i the aggragate principal amount of uor axceeding 818,000
for rhe purpose of financing a porcicn of the cost of che acquisicion

and counstructiod of the Froject. -

Section 3.0Z. Description of Bend. The Bond shall be
fesued in single Form, numbered E-1, only as a fully regiscered Bond,
and shall be dawced the date of delivery thereof: The Boud shall bear
jntecest from tha date of delivery, payable monthly ac the rate of 5%

per anmid, and shall be sold for the pax value thereol.

The Bond shall be subject to prepayment of scheduled mantchly
fpspallments, of any pertion thereaf. at the sption of the Issuer, and
chasll be paysbla as provided in che Bomd form hereimafzer set forch.

Seerign 3.03. Negoriabilicy, Regigrracion,. Transfer znd
Exchange of Eonds. -The Bobd shzll be and have 2il che qualircies and
incidents of 2 negoriable instrument tmder the Uniform Commarcial Code
of the Grare of Hest Vigginia, but «he Bond, and “the right ro
principal of and statad inmexest on che Bond, may cunly be cransferred
by transfex af the registracion thersof upon the beoks required to be
kept pursunt to gaccion 3.06 bereof, by vhe parry ia whose name ic Ls
registered, jn persom oY by artorney duly aucherized in wricing, wpon
surrender of rhe Boud for cancellation, accampanied by delivery of a
writcen instrument oF transfer, duly execuced ln & form accepRable co

the Registrar.

Whegever the sond shall be, surrendersd faor registracion of
cransfer, the Issuer shall execufesddd deliver & Tew Borid or Bounds in
aurchorized denominacions. for a like azggregare principal amount. The
Registrar shall require e payment by the new oWhel requasting such
cranster of aoy tax or etheT gcvernmenr:al gharge required ©o be paid
wich raspact EO such transfér, but che Issuer shall pay any ather
EXpENSEs jpeurred by the Begiscrar wich resgect Lo such transier.

Mo regiscration of crenster of tha Bond shall be parmitead
vc be mads afcar che 15th cday nexc praceding any instvallment payment
dzre on the Fond.




Secrcion 3.04. Registrar. The [ssuer shall be che Begistrar
and will keep, or cause L0 be kepc by Lcs agent, at {irs office,
sufficient books for the re.g:f_stracion and transfer of the Bend, and,
upon presenta.;ip-n far such purpose, the Registrar shall, under such
reasonzhle . regilations as it may prescribe, regiscer the " Bond
jnitially issued PuULSUART herero znd regiscer the cransfer, of cause
to be regist.ered by its agent, °n sieh books, the cransfer of che Bomd
as herpeinbefore provided.

The Registrar shall accepr the Bond for rtegistractiom or
cransFer only if ownership theraof is ro he cegiscersd in the name of
the Government, &0 individual {inciuding jaint ownership), a
corporation, = partnership or a Urust, and only upon receipt of the
.social security uomber of each individual. .che Federal empleoyer
jdentification oumber of each corporation ol parcnership o che social
security numbers of the setclor and hepeficizries of each cxust and
the federal employer fdencificacion number 2nd dace of each crust and
the game of the trustee of ezch tzusc and/or such acvher idencifying
pumber and information as may be required by law. The Bond shall
initially be Eully ragisterad as o voch principal and iwmcerest in che
name of the United Sctaces of Amexica, Farmers Home Admimistracion. BSo
T long as the Bond shall be ragistared in rhe name of Ehe Uniced .Staces
of America, Yarmers Uome Administration, the address of <che

Cnicved States of - Amexrical Farmers Home Adminigtracion, For-

registration purposes. shall be Federal Building, Reom 320, 73 High
Srreet, Horgantowl. Hest Virginia 26505-7300, or such gther address
- z4-shall be- stared i writing to the lssuer by the United States of
Amarj_cra_' Farmers Hom,:_l_ A_dminiscraticlgn‘ e T e e e

Secrcion 3.03. Exesurion of Bond. The Bond shall be
executed in the name of the Issuer hy the Chairman and its corporace
seal shall be affixed therets and attested by the Searabaly. In case
any ome or more of the officers who shall have signed or sealed the
Sond shall cease to be such officer of rhe Issuer before tha Boud so
signed and sgaled have been sctually 40ld and deliveted, sucn Bond may
nevercheless be sold and delivared .as hereim provided and may be
igsued as Lf rhe person . yho sigﬁ'eﬁ‘dg?‘sealéd sush Bond had por caased
te hold such office. Ahi,t:-e}}and. may be signed and sealed on behazlf of
che Issuer by such persomas at the actual cime af the execucion of
cuch Bomd shall hold the fropar office in che Issuer, alrhough at the
dare of such Bond such paTsEn may nac have held surh effice or way not
bave been so authorized.

(5 e
T case the Bond chail becems mucilacad or he descroysd, stolen of
losc, the Issuer may ia ics discretion issue and delivar =z new 3onc of
vevn ! core ae tha Rand so mutilaced. descroyed, scolen ot igse, im

Seccicn 3.06. Bonds wurilazed, Desrroved, Scolen ox Losc.




substiturion for the Bagd desureyed, ccolenw or lost, and upon the
holdex’s furnishing rche Issuer prock of his orgjnershf_p cherecl and
complying wich such other reascnable regulaticns, aid conditions as tha
Issuat-'_'may require. - The ond so surrenderad shzll be canceled and
‘held for rhe decount of the Issuer. 1£ the Bond shall have marursd oT
‘fa about to matire, imsctead of issuing a subsritote Bond the ILssuer -
may pay Che szme, and, if such Bond be destroyed, stolen ‘or lost,
withouo surrendsr thereof,

SecFion 3.07. Bond Secured by Pledee of Net Revenues. The
payuent of the dabr service of the Bond shall be secured forchwith by
o First lien on Che ¥et Raverues derived from the Systewm, in addicion
to Che shazrurcory MOTTZAge ifen on the System nereinafrer provided.
The Net Revenuas derived from the SySctenm in an amount sufficient to
pay the principal of and interest on the Bond. and ro make Cche
payments = herainafrer provided, are hereby irrevoczbly pledged ca
the payment of the principal of and ‘incerssc on the Bond as the same
become dug, . '

Section 3,08. Eomm of Rond. - Subjecr ro cha pravisions
hereof, the text of the Bond and the other details thereof shall be of

" subsmantislly che following temar, with such omissiens, inserciens and
variacions as may be aurhorized or permitted hereby ' or by any
resolucion adopred afcer thé dara of adoption nwereof-and prior £o the

“ree

issuznce Cherso £




No. R-1

¢ FORM OF BOND)

HMeDOWELL COUNTY PURLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1993

5818,000

Dace:

e gt R e e

FOR VALUE RECEIVED, #eDOWELL, COWITY PURLIC SERVICE DISTRICT

(herzin called "Borrower™) pramises £o pay Lo che order of rhe Uniced

graces of

America, Farmers Home Adminisrration (the nGgwvermmentt), or

irs ragi_;‘.tarad assigns, at frs Macional Finarce office, St. louis,

Hissouri
hereafrer
ETGHTEEN
principal

£3103, ox at such other place as Che Government may
designate in writing, che principal sum of  ETGHI HUNDRED
THOUSAND DOLLARS ($818,000), plus joreresc on the unpaid
walance at the rate of 5% per annum. ZIhe said principal and

* jptexesc shall be paid In che Following installments on the following

dzres: Mouchly sustallments of interest only, commencing 10 days

following

of each monch fox 1:_’Elé First 7h months afcer the date hereof, and -~

§4,017,

coTTespot
shall be

delivery of the Bond and centinuing on tha corresponding day

COVETLing -prineipal and interast, thereafcar on said
ivg day -of each monch, except chac the final installment

paid at the end of 60 years from che dare of thiz BEnd, iw

the sum of the unpaid priuczipa]_ snd ipcarest due oo rhe dace thereof,
and except thal prepayments may be made as provided hereinbelaw, The
consideracien herefor shall suppert auny agreement modifying the
Foregoing schedule of payments. . '

pf losn ©

if vhe total amound of the lpan is BoT advanced at the rime
losing, the Laan shall be advanced Co Rerrowar =5 Ceguescsd

"

by Borrower and approved by che Gavermgent 2nd incerasc shall accrue
un the ameune of esach advance Fipf its sctual dace as shownm on Ehe
Record of Advances accadhed hereco as & part hereof. '

x

Fvery payment ‘péde om any {ndebradness evidenced by this

Rand shall be applied firszT o incerast cempuced to the effective date
of vhe payment aad chen to‘principal. .

thereo,
and XTI

AAmind arT

Prepayments of scheduled imstallmencs. or any portian

may be made AT 0¥ rize ar che oprion of Borrowar, Rziunds

payments, &S5 defined in cha ragulations of tha Farmets Home

acion zecarding o chs souwzce of funds imvolwed, shall. after
- . N




N
wnder this Bond and shall mor affect tha cbligacion of Borrouer to pay
che remaining installments #S5 scheduled hecein.
. _:".r
_ 1f the Goverument at any time aszigns fhis Bond and Insures
the payment therssf, Buorrowel shzll conclrue ©o make payments ta the
Government 25 collaction agent for the holder.

yhile this Bond is held by an insured lender, pPrepaymenrs 5
above aurhorized mads by Borrower may, at che oprnion of che
Covermment, be remitted by the Govermment ©o rhe holder promptly oY,
gxcept Lor final paywment, be rercained by the Government and remicred
ro rthe holdsx on either a calendar quartel basis eor an ancual
snscallment due dace basis. The gffecrive dzte of every paymant mada

" by Borrower, gxCept Paymencs retained and remitred by the Government ’

on 'an anmual jnstallimentc due date basis, shall be the dare of rthe
tinited States Treasuly check by which the Government temircs che
payment £o the holder.’ The .effegtive dace of any prepayment retained
and remitred by the Government T the holder om an aprual insczllment
Jue date basis shall be the dats of che prepsyment by Borrower snd Che
Gowerpment Will pay the interest rvo which che holder is entiried
accruing beoween the effective date of any such prepayment and the
-dare of the Treasury check o the holder. ‘

ADy Aamount advanced or expended by rthe Governmenc for the

collection hereof or.fd preseive oF protece &My securicy hetefor, oz
otherwisa undeT the raims OF any sscurity of oCher instrument executed
iy comnectiom wirh'.the leoan evidenced hereby, at che ecpction of the

Government shall vwecome a part of apnd bear imcerest at the same rate

as the principa.1 of rthe debr evidanced hereby and be tmrediarely due’

and payable BY Jorrower to rhe Goverrment without demand. Borrower

agrees T
by the Govermsent.

Borroyer hereby cercifies chac it is unable to obtain
sufficient credin elsawherse to £ipance irs actual needs at reasonable
rates =and LEIDS, taking inte consideratien prevailing privace and
cooperative rALeS apnd terms in,.Geemear irs’ community for loans For
similar purposes and.per-'a':g‘ds of rime. -

This Bond, cogetlier with any sddicional bonds rtanking on 2
parity herewith which may be Tssued and oucscanding for che purpase of
providing funds for financing cOsGS of mddiviems, excensions and
improvenents to tha waceTwoTls systed {che "Syscem") of the BozrowWerl.
is payable solely from che ravenuas re ba darived frawm che oparation
of the Syscem afver chers have hean Eizst said from such ravepuss the
raasonable CUrrent ¢osuS of cperacion snd mainzanance of The Syscem,

This Bond does not in any WmaEnner consclzuze an fndebradness of the

o use Che loan pvidenced hereby selely for purposes aucherized -




¥

Borrower within che meaning of anoy conscitubinmal o STaCUTCIY
prnvisiun- or limization. - :

Registracion of this Bond Ls rransferable by the regiscersd
owner hereof Inm persom or by his, her or ios attorpey duly aurharized

ip weiring, at the office of rhe Borrower,.as Regiserar, put enly in-

the manmer, subject €o the limitacioms ‘apd wpou Ppayment of the
charges, if any, provided in the herein defimed Resoluricn and upon
surrender and cancellation of this Bomd. UUpom such cransfer a new
Btcnd or Bonds, of anchoarized genominaclon or denominarions, Box the
like principdl amount, will be issued to che cransferee in exchange
herefor. :

This Bond, umder vhe provisions of the Act, ig and has all
rhe gualities and incidemcs of 2 nagotiable imstrument under the
Upiform Gommercizl Code of the Stare of West Virginia, Bt may only be
cransferred by transfex of. registracion hereof wich the Regiscrar.

Thiz Boud has been issued under and in full cempliznce with
the Conscitucion and STATUEES of the Stare of West Virginia,
joncluding, among orhers, Chaprer 1f, arricle 134 of rhe West Yirgioia
Code, as amended {(the *act"], and a Resolurtion of che Borraver
surhorizing issuance of chis Pond {rhe *Resalucion™). ;

If at aoy.time jr '=hall appear ©o Che Gowvernment chaec
Borrower Ddy be able ko obtainm a loan from = responsible cooperative
‘“5}5"‘13“;3‘5_"??&!::&""‘21:&'11'3"'5°“?—*°E“'a't" reasconazble races and cerms for leans for
¢imilar purposes anad periads of vime, Borrower WLEL, aw the
Govermment’s request, apply for znd accept sueh lean in sufficzient

amoumt Co repay the Govermment.

This Bond is given as evidence of a loan to Borraver made or
jpsurad hy the Government pursuantc co che Consolidared Farmsrs Home
Rural Development Act. This Bond shall he subjser ro che presenc
regulatiens of che Farmers Home sdminiscracion and to ies furure
regulacions not {ncensiscent wich the express provisions hereof.
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TH WITKESS WHEREOF, MeDOWELL COUNTY PUBLIC SERVICE DLSTRICT
ig Bond to be ewecured by its Chalrman and Lus corporace
seal to be hersunco sffixed or imprinted hereop-and accesced by its

Lias czused th

cecrecary, &Ll as of the date hereinabove writcén.

McDOWELL COUNTY PUBLIC SFREVICE DISTRICT

(Name of Borrower)

{ CORPOBATE 5 EAL]

(Sigoature of Execucive Official)

Chairman, Public Service Roard

{Tizle of Executrive Official)

P.0. Box B

(P. 0. Box MNo. ot Sereet Address)

Yar ., Jast Virginis 24837

{Civy, State and Zip Code)

ATTEST: .

w
{Signature of Attesting 0fficial)

Secrerary. Public Seryice Board
(Title of fxecurive OFficial)



(Farm of)
RECORD OF ADVANCES
AMOUNT, DATE AMOUNT NATE
1y 5 {E
(2} S (7)_ S
(1y__§ 8y S
Ly § (9% S
5y 5 (10
TOTAL S
.L:'.f?{f




[Form ol Ass fgrunent]

ASSTGHMENT -

coR VALUE RECEIVED the undersigned sells, assizns. and

transfers unto

reby irrevocably constiruce and appolnt
, Atrermey ©o Cransiex

cracion of the wichin Bond.

stirurion in che premises.

the within Bond and does he

the =aid Bond on the books kept for regis
of the said Lssuer with full power of sub

Daced: . e

: ' re
In the presence of: -




ARTICLE 1V
SYSTEM REVINUES. AND LPPLICATION THEREOE:
HISPOSITICN OF BOND PROCEEDS: FUNDS AKD ACCOUNTS

' cecrion 4.01. Esrablishment of Funds- =nd Acocounts wich
Depository Bank. The following special funds or accounts AL creaced
and esrahlished with, and shall be held by, che Depositary Banlc,
separate, disrinet and spart from 21l orher funds ©T ACCOURES af- che
Deposirvory gank and frem each ocher:

{1) Ravenue Fund.;
{2) Rezerve Fund :

(3) pepracizcion Reserve; and

{4y Froject Construction Account.

Seccion &.-0Z. Rand Proceeds; Proiect Construcgisn Account.
"The proceeds of the sale of the Bond shall be depasited upon reczipt
‘hy che Issuer im the Project construccion aAccount. The monevs im The

Project Construction Ageount in excess of che amount insurad by FDIC.

shall bs secured at a1l vimes by ths Depositary Bank by securities ot
C 4 ARTNED- 1zwful for the sequring of deposits of Svarte and municipal

Funds undexr West Fipginiz law. Moneys im the ProjecT Comswrugtlon | -

‘Account shall be axpended by the Lssuer solely For the purposes
provided necoin. '

Honeys in the Project Comscrucrion Account shall be used
selely o pay the cost of acquisition and construction of the Froject
upon TOUCHErS and other documenrarion approved by che purchaser.

_ {neil complecion of achulsirion and comnsTruccion of the
Project, tThe fgsuer will addiviomally vransfer fxrom cthe Project
construetion Actount and pay co-+HEFPurchaser oR QT baefore the due
date, such sums 3% sbali__;lge €rom cime o Cinme required to aake the
monchly installments on j"ri.he fond . 1f chere are 20T sufficianc Het
Revenues to make such mctﬁ:’r{],af_‘pay‘mem:.

Fending applicasion 2s provided in rhie Sectien & .02, money
and funds {n the Project Copscruccion Account shatl ba invssced and
reinvescad at che dirsccion of the Issuer. 3@ tha exraenc possible In

fiszd Imvasuments.

i

secordapce with applicable law, in Quakl

'"‘ eraieirfan zndé canscruction of che Pzojecc Szs basn




H
H
i

paywent has been made, any balsnce remaining ia =he Project
ConstrucCion Account shall be dispesed of in sccordance ich the
. E . ' I

regulations of. the Purchaser. T
Sacrion &.03. Covendncs of the Issier as Lo s tem Bevenues
and Fuunds. Sp long &s the EBond shall be oursranding and unpaid, or

watil there shall have been set apart in the Reserve Fund., a sum
gufficient to pay. when dueg oT 2T the earliest pracrical prepaymentc
dare, che encire ptincipal of the Band remaining unpaid, cogecher uich
interest acerued and t2 accrue Chereon, che Issuer furcher cavenants

wich che holdex of the Bond as follows: ~

4.  REVENUE FURD. The encire Gross Revenues deyi~red
From the operdtion of the Systeam, and all parts -thereotf, &nd
all Tap Fees ruceived, shall be deposiced 2s collacred by
the lssuer in che Revenue fund. The geverme Fung shall
constitute & tTBSC fund for the purposes provided herein and
<hall be kept separars 2nd distinct from all ocher funds of
the Issuexr and the Depository Bagk and used ouly Eor the
purposes and in the manner provided herein.

’ 3. DISPOSITLON OF REVENUES. AlL Revenues at any cime
on depesit in rhe Revenue Fund shall be dispased of omly in

the fn?l].uwing order and priericy:

(1) The Issuer shall Firse, each month pay
from the .mouneys in the Revedue Fund all current

Operating Expenses.

(3i) The Issuex shall next, om oF Lefore the
due dare of payment of ezch inscallmentc on rhe
Rond, transfer from the Revenue Fund and remic Co
e Naripmal Finance OFfice designated in the
Bond {or such other place as may be providad
pursuant Caé che Rond), the amonnt required to pay
rche inzeresC on the Bond,; amd ta amoreize the
principal of the Rond-BFEE che life of the Bond -
issue. s, )

(111} The 5I‘_'.i;ﬁsw,.}gag; shall next, om each date
thac paywent 15 wade a.s-_‘sal:'. Eorrch in (ii) above,
rransfer from the Revenue fupd and remiz wo che
deposiz in che Peserve Ffund,

DepositeTy Bank for
zs of cthe dare of

1/12ch of 1/1Cth of the zmount,
czliculacion. zoual ta  THE maximem Emount of
principal smd inzarest which will become due oG

T i ami wser  unrit ghe amount in Che




o munm Reserve™) . Afrar the Minimum Bagerve
has been accumilated inche Beserve Fund, the
fssuer shall wontcily deposic. imnta che" Pesarve
Fund such. part of the moneys remalbing. in cthe

Revenue Fund; after such provision for payment of
menthly ipstallmsnts on The Bond aod for payment
of Operating Expenses nf the System, as shall be
required to maincain the Hinimum Reserve in the
Reserve Fund. Momeys $n che Reserve Fund shall
be usaed solely te sake up any deficlaney for
monchly payments af che priocipal of and incerest
on rhe bond Lo said Navional Fipancs 0ffice (or
other place pruvided) as cha same shall become
due or for prepaynand of imstallments <0 the
pond, or for mandatary prepayment of che Bond as

“hereinafter provided, and for ao otfher PuUIpos:2:

provided, however, Chac when the Minimum BeseLve
has beernt accumulzted in The kesarve Fund, all
aarmings of irvestments of moneys therein shall
at least annually we cransferced € and depos ized
in cthe Revenus Fund and used for prepayment of

_the prineipal of the Bond.

{iv) ~The ISS'LIE'ZENShB‘.]_l nexr, on each dar2
that paymeit is made a5 s&T forth in (ii) above,

- eransfer from The Revenue Fund and depasit im the

Depreciation Peserve, Che ROUSYS retiaining o the
Revenue Fund znd net permitted to be tacained
rherein, until Chere has been accumalarted irt che
Depreci,at:‘mn Feservae che aggregiate sum of
5168,00C,. and thareafver «uch sums as shall he
required to mainrain cuch amounc therain. Yaoneys

in the Depreciation Beserve stall be usad first

o make wp any deficiencies fTer monchly paymencs
of principal of snd ipterestc on zhe Bond as Che
szme become due, and nexk =Ta I[=SEOTE te cthe
Reserve Fund , a2y gy sums cransFerred
therefrom. “hereaiter, and provided rhat
paymencs LnEO che Reserve Fund are current and in
accordancs wich".zﬁhe_._furago ing nrovisions.. moneys
in che Depreciztion Reserve, 32y be wichdrawn by
ehe Issuer and vsed fog axrraordinary repairs and
for replacements of eguipment and improvementcs

for che Syscem. oT any part cherzof.

(v} afcer 2ll che foragoing provisions fox
- i Bawramna Fund have baan Eully




parmitued te be retained cherein, LE &ny
("Surplus Revenues™), may be used wo PLEPEY
installments of the Bood oT for any tLawful
purpose. ;

Yhenewvar the money, in- che’ Reserve Fund ‘shall be
gufficient .te PreY ay the Bend - in Full, it shall be the
rendatory QUEY of the TIssuskb, anything ©° the econtraty
hereln mwitﬁlstanding, to prepay the Bond aC the earliest
pra.ctical date and in secordance wich zpplicable provisions

hereof.

he DeposicoTy Banic is hereby designated as rhe Fiscal
Agent for the ad:nini.stra\:ion_dﬁ the Resexve Fund and the
Depreciatio-n eserve herein provided, and all AmOUNTS
requirad for the Reserve fund and rhe Depre.cial:icm Reserve
will be depositaed therein by the lLssueT upoun ctransfers of
funds from the Revenue Fund at the times provided herein,
together With wrirten advice sgating the amount remitte & for
deposit ynto each such Fund. :

The Revenue Tund, the Reserve _Fund znd che Depraci_acicn
Reserve shall comstitute crust- funcs and shall Ye used only
for the purpeses and in che ordst provid&d herein, and unril
so used, the purchasel shall have a lien thereon for further
cecuring payment of rhe Bond and Che interest ther&ol, but

.the Depositn:}’jd}ank shall nct be & prustee as Lo such funds.

1f on.any payment date the Revenues are jnsufficienc =0
make the payu'xem:s aqd transfers as hersinabove provided, the
deficiency chall be made up in the suhsequent payments and
cransfers in aadition T& those which wauld otherwisz he
required te be made on che subsequent payment dares.

The Depository Bank, at the divection of the Issuer,
chall | keep the moneys ~in ghe Raserve Fund and th2
Depreciation Heserve {nvesced and reinvested to the fullestC
extent possible in accordance . with applicable law, and To
the extent p;:ac:_c:icable. ,:tnsrﬁna.lif'ied fpvesTments having
maturities consonant with Cthe required us® thereof.
fovestments Lo any fund oF sccount under this’ Bond
Lagislacion shall}’ ‘unless orhervise provided herein of
raquired by law, be walied at rhe lower of cost ar the them
current market walue; or 2t che redemprion price chereof i
chen redeemsble 8% rhe option of Fne folder, including valua
of acczued interest and giving affact to the amortization af
discount, ©¥ AL par iE such invescment ts held by the
»consolidatsd fund” managed by the West yirginia 3Cate Bosrd
F Tnysatmants. ARY iovastment shzll bs hald in and 2% all




hrond

¥

times deemed a part of the fund or accounb In whnich such
neneys Wers ariginally held, and tnrerest aceruing thereon
anid any profic or loss realized from such irvestment shall
he credited or charged te the appropriate fund ar account.
Earnings upon meneys i the Réserve Fund.,"'so long as. the
Minimm Reserve is ox deposit and mai..nt:airied rherein, shall
be paid atnually in Japuary into the Revenue Furid by the
pepository Bamlk and used for prepaywent of the principal of
the Bond.

C. CHANGE OF FLSCAL AGENT. The Issuer mzy designate
another bank o Crust COmP &ty insured By IBIC as Dapository
Rapk =nd Fiscal Agent if the Depository Bank should cease
For any rCeason to. SeIVe or if the Governing Bady determines
by resolution thzt the Depository Bank or Iits SuUcCCE@SsSeT
chould no longer serve as Depository papk. Upon any sueh
change, the Governing Body will cause notlce of the change
to be sent by regls cered or cercified mell To the Purchaser.

~ D. USER CONTEACTS. The Issuer shall, prier o
delivery of the Bond, provide evidence rhat there will be ac
jeast 412 bona fide users upom the Project om completlon, in
£ull compliance with the requirements and conditions of the
Purchaser. ’

©  CHARGES AND FEES. The Issuer shall remit £rom the
Revenus Fund £o.the ‘Depository Bank such additionsl sums as

. shall be mnecessary Lo pay  the charges and fees of che

Depos jtory Batk, then dus.

. F. INVESTHENT OF EXCESS BALANGES. The moneys in
excess of the sum jpnsured by the maximum ampunts insurad by
FOIC in any of such funds or accounbs shall at all cimes be
secufed, Cto the full extent rhereof im excess of such
smeured sum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under
the laws of the State of West Virginia.

@. REMITTANCES. £11_gepittances made by the Issuer
to the Depository._jiank <hall clearly identify the fund of
account into which dach asount 1s To be deposited.

4 GROSS REVENUES. ‘The Gross Revenuss of che System
chall only be used for purposes of the Syscen, -

]




! : ARTICIE ¥

s

GENERAL COVENANLS, BIC.

S
-

’

", Becrion 5.0%. - General Statement. So long as the Bend shall.
he cutstanding and unpaid, or until rhere shall have Deen set apart iw
Che Reserve Fund & sum sufficient te prepEy the encire pr'i_nk:ipal of
the Bend remaining unpald, together wich incerest accrued aund Cto
sccrue Thereon o rhe date of prepayment. the covenants and agresments
conrained hersin shall be and constiture walid and legally binding
covertants between. Che Tssuer and the Bondholder.

Secrion 3.02. Rates. Tha Issuer will, in the maoner
provided in cthe ACT, Fix and cellect such rates, faes or other charges
for the seTvices and Facilitles of rhe Systenm, apd pevise the same
from time to Eime vhenever nacessary, as will zlways provide Revenues
in each Fiscal Yeat sufficienc to produce Net Revenues equal to not
less than 110¢ of the annual debt service 0T rhe Bond and sufficlent

to maks the payments requirad herein inte rhe Reserve fund aund the”

Depreciatinn Reserve and all the necessary expenses af npetacj_ng and
maintaining the System during such Fiscal Year and such rates, fees
and other charges shall mot be reduced 50 as Lo be insufficient Eo
provide adequate Revemues far such purposes.
gpcrion.5.03. gale of rhe SYstem. The Syscem will not be

sold without the prier wricten consent of £ purchaser so Long as the
Bond is putstanding. guch consent will provide fox disposicion of the

proceeds of any sucltr,sale.

Section 5.04. Issuange of Addiricnal Farity Bonds oL

obligations. HNao addirional parity Lbonds or obligaticwns payable out of
any of che Revenues oF the Systen shZll be issued, except with che

prior wricten sonsent of the Purchaser.

Seetiocn 3.03. Insurance &nd Bonds. The IssueT hateby
covepants and Agrees chac it will, as an eXpensée of construcciomn,
nparation and maintenance of the Systen, procure, TS and maintain,
so lang @s rhe Zond remalns ougstEniding,, insurance wirh & reputable
insurance carrier oF caEEhiers coverlng the Following risks and in the

Following amounis: o

AN

e

(z) Fire, Lightning, Yandalism, Malicfous
Mischief and Fxtended Coverage {nsurance, Lo be
procured upen acceptance of any part of the
Project Irom the contractol. and immediarely upon
sy portion of the System noY in use, on all
above-ground SETRCTUrEs of the Systen and
mechanical and slecrrical egulpment in place or




scored en the site in an zmountc egual to the full
fggurable wvalue theraof. In the event of any
damage to O desrructicen of any portien of che
System, the Issver will prompriy arrange for the
application of the Insurance proceeds Efor che

repalr or Yecons cruction of .such damagad or
destroyed porticm. The Tssuer will icself, or~
@ill require each contras ror and subconitractor '

o, obrain and maintain builder's risk insurance
ta protech che interests of the Igsuer during
construction sf the Broject in the full insurable
vajue chereokf.

(b) publie Ligbilicy Tnsuzance, wich Limits
of not less than $500,000 for one or moTe PRrSOUS
injured oT killed in one accident %0 protect the
l1ssuer from claims for bodily Lojury and/or
death, and mot Lless rhan $200,000 to protect the
Issuer from claims for damage To PpLoperty of
others which may arise frow che operatcion of the
System, such insurance to be procured oot Later
then the date of delivery of the Bond.

e RS A e

{n the event the fssuer oDwns O Operates any
vehicle in -the operation of the System, or in che
event that &0y wehicle not cwnéd by the Issuer 1s

(c)‘ vehicular Public Liabilicy IQsSurance,

operdted at any, time o rimes forx the bemefit of

vhe 1ssuer; with 1imiEs Ef"'ﬁbt”'ifé's's‘"'chain‘550{3-,000..

For one oI MOLe PRLSONS injured or killed in one
accident to protect the Issuer from claims for
bodily injury and/or death, and not less than
$200G,000 ko protect the {ssuer Erom claims for
damage to Property of others which may arise from
such operation of wahicles, such. jpsurance to be
procured prior te acgquisicion or commencempent of
pperation of any such vehicle for the Issuer.

(d) Workers! Contid mfacion CI-OVeI:a.ge for All
Employees of the Discriet Eiigible Therefor and
performance and . Payment Bonds, such bonds te be

Zass

in the amounts: of 100% of che sonstruction

" scgucracc, will be . pequired of gach prime

contrackter, and “such paymeat ponds hava been oL
wiil be E£ited with the Clexk of ~che County
commission of sald County prior to commencement
of eenstructlen af che Project in complianca uich

Yest Virginia Code Saction 38-2-39. Jorkers'

memmanexFion COVETARE shall be maincaiosd as




required by che laws of the Stave of
Wesc Virginia.

\

e

(e} Flged Insurance o be procufed, ©o che
extent. available at ressonable cost’ o the
Tgsuer; yprovided however. $f vhe Syscem Ls
located in & compunity which has beea nctified as
having special floed orT mudslide prone areis,
floed imsurance [IsC te obrained.

(£) Fidelicy Bonds will be provided as to
every memberl of rhe CGeoverming Body and as TO
every officer and employee thereof having custody
of the Revemue Fund or of any revemues or other
Funds of the Lssuer in an amount at least equal
ro the total funds in rhe custody of amy such
persen at any ome Gime, and inicially in the
amount of §50,000 wpon the TCreasurer. provided,
however, that no bond ehall be reguired insofar
‘g5 custody of the Freject Constyruction Account is
concerned so long 3s checks thersom require the
gignature of a represencaclve of the Purchaser.

R E3) __E‘rqvided. however, and in lieu of and
porwichstanding the feregoing provisions of chis .
Sectieon, during construction of The froject .and
co long as Ehe ‘Bond Ls outstanding, the Issuer
will garry iosurance and bonds or causs insurance
ind bounds to be carried for the prorection of the
1ssuer, and during such construccion will requive
pach COOTCRCCOT and subcomtrachbor EO carty
{nsurance, of such types and in such amcurfts &8
the Puzchager may specify, with ipsurance .
carriers or bonding compan'ies scceprable fof the
Purshaser. S

Seccion 3.96. - Statu:o_g,g,,ﬁ&f'}’r:éaée Lien. For the Furcher
procection of the Holder {osf the Boud, & sTacuitary morcgage Liem upen
rhe Systven 15 granced and cheaced by the Act, which scaCuTory MOLTEIES
Lien is heredy recoznized7@nd decliared to be valid and binding and
shall rake effect jmmediacelyupon, the delivery of the Bond,

.

cection 3.07. Events of pafaulf. FEsch of che Eollowing
¥

avencs is herzby Geclarsd an "Event of pefzulc

{ ailurs Co make PRymens of zny menthly
zmorti a inszallmant upaon she Bomd &z tha
- - s




—

{by Failure duly and pmeeuzally to obsexrve
pr perform any of the covenants, condicions and
agreemenics on The pate of rhe Issuer comtzired in

the Bond aox herein, or wioclacion of or failure To
observe any provision of any pertinent lau.

Secrion 5.08. Enforcement. Upon the hzppening of any Event
of Default specifiied ahove, then, and ‘in every such case, Che
Purchasar may procaed ra procect and enforce LS righcs by an
appropriate action inm any court of compatent jurisdicciom, zicher for
the specific performance of any covenanC O agresment, or exscution of
any power, 0T for che enforceament of any proper legal or eguicsble
remedy as shall be dsemed mosc sffectual o protect and enferce such

righes.

Ugon application by the Purchaser. such cours may, upen
proof of such dafaulr appoinr 2 receiver for che affairs of the Issuer
and the Systen. The receiver so appulnred shall adminis ter the System
on behalf of the Tssuer, shall exercise all the rights and powers of
tha TLssuer "wich xespest LO the System, shall proceed wider che
direction of the gourt to obrain authorizarion fo increase rates and
-charges of the System, and shazll have the power to collect and raceive
al]. revemues and apply The same $n such manner as Cthe court may
direct. -

Saccion 5.09. Efsgal Year: Budget. While che Bond is
ks tgndifg and unpaid and’ to  che extent TeT now prohibited by law,
the System shall be operaced and maintaine
commencing oo July 1 of each year sud ending ou the fallowlng June 30,
which period shall alsc constiture tha budgat; year fowx che operation
snd maintenance of the System, Hou lager than 30 days prier ©0 the '
beginning of each Fiscal Year, the lssuer agrees To adopt cChe &nnual
Budget for the ensuing year, and na expenditures for pperacion and
maintenance eXpenses of the System in excesa of rhe Annual Budget
shall be made doring sueh Fiscal Year unlass unanimous Ly anthorized
apd directad by the Governing Body. - Copies of aach Annnal Budget
shall be dalivered EQ the Purchaser-by che beginming of each Flscal
Yeax. 'livﬁ_ha '
1f for any reaion the Issuer <hall not have adopted the
Anmual Budger hefore tha lst ‘day of any Fiscal Year, ic shall adept 2
Budger of Current Expenses from month te manth bncil the adopcibn of
rhe Ammual Budgen) provi_d.ed, however. that no such monthly budget
<hall exceed the budget €or the corrtesponding monch Ln cha nexT yeal
praceding by more chan L0%; and providad furcher. thas adoption of &

hall mot canstizucs comwpliaznce With rha

Budgat of Gurzeut Expenses =
an inmual Budget umlass Failurs £o adopl 27 ennual

- - e B i

cgveanant it zdoph

A on & Fiscal Yedr basis




-

¥

Budget of currenv Fxpenses shall be mailed immediacely o che
Purchaser., ' ~ . :

- r .

. Sectiecn 3 iO_,-‘[-.’i’smﬁensa,tibf‘L of Members of Governing Bodyr.
The Issuer hereby covenants and ggiees Ehac oo compensartiot for policy

‘direccion shall be paid tn Che members of the Qoverning Body Lo excess

of the amount permicred by che Act, Fayment of any compensation Cco
any sueh pember for pelicy direction shall not be made 1 such payment
ol d causa the Her Reverues LO fall below cThe amount raquited o mesC
all payments pravidad For hersin, woT when there 1s dafaulc inm the
performance of or coopllance with any coveénant or provisibn’harecE‘

Sepprion 5.11. Govenant ta Proceed and Complete. The Issuex
hereby covenants o proceed &S prompely as possible with che
acquisil:ion and conscruction ef the Praject to complecion thereof in
accardance with rhe plans &ond gpecificarions preparad by rhe
Gonsul cing Enginger o0 File with che Secrelbaly on the dace of ad:)ption
hereof, subject EO permicced changes. -

gection §5.12, Books and Reeords; Audizs. The Issuer will
keep books zad records of che System. which shall be geparate and
vapart From all other books. records and accounts of the ILssuer, in
which complare and correct entries shall be mads of all transzctieuns

ralating @ the 5y5t_em_‘,”and- che Purchasex shall have che right atr all .

raasgrable timas O i:nspac‘r; the Sysrtem aud all records, accounts and

data of tThe [ssuex relzcing Theretd.

The Issuer shall, a& least once a yedr, cause said, books,
records and aceounts of che Sysgem TR0 ba proparly audiced by an
independent cowperent .firm of ceprified public accowntants and shall
wmail a copy of such audit report E€ ¢he Purchaser, The Issuer shall
furrher cowply with the Act with respect o such books, records and

ooty .

Seerion 3.13. Yainrenance of System. The Issuer covenanks
thar it wilk continuously Ooperate, in an economical sud efficientc
mamner, and maintain che Sysc&mkeﬁ‘"‘:a revenue-produc ing ucilicy as
herein provided so loug as, the Bond is outsTanding.

.

1t N . -
secpion §.14. Mol Competitlon. Te che extent lagally

allowable, Che Issust i1l ter pErmitc competicion wich the System
wichin ics boundaries ov weithin che verricery sarved by iz end will
not Erant or Cause. consent TO R¥ sllow cthe grancing of any franchise,
permic oT grher authorization for any p=2ISOT. Firm, corperacion.
public oOF private body, agency oF {nscpumencalicy whzosoevas  EBO
pravida any of tche ssrvices supplisd by hz SystEm uirhin t©he
hemAsrins Of Cha Iasuer oF gichin the territory srvad by che SYSCER.




RATES, EIC. -

Do,

Section 6,0%. tniglal Scheduie of REagks and CharTeds: ‘Ru}_es

A,  The snicizl schedule of xates and charges fox the sarvices and
faci:litiés of the Sy=stem,- subjete Lo change CONSONAr | Jitrh the
provisions hersof, shall be as set Forth im the Final Groder of che
Public Sarvice coumission of Wasc Virginia, entersd on Januaty 13,
1993, GCase Ho. 99.0450-PUD-CH¥, which Fiosl Order is incerpordced
herein by reference as 2 parc herecf.

B. There shall not be any discriminacien or differencial

{n rates berween cusomers LN similar circumstances.

c. A1l delingueat fees, Tares and chargss for services ot
facilities of che System chall be liens on the premises served of
equal degres. rank apd prioricy wich tha 1ien ot such pramisﬁs cf
state, county, school and mupicipal taxes, 3% provided in the act.
The Lssuel shzll have &1l remedies apnd powers provided under the ActC
" and other applicable provisions of law wirh regard te the colleccion
and enforcement of such fees, rates and charges. .

D, The T&sper will not render or causs co be rendered aay

\vewew TR, SRTVICES of amy ndrure by che Syscem nos &myY of the facilicies;

and in the event thac the Idsuér or any dapartuent. sgerney, officer oT

employee thereel should avatl fcself or chemselves of che services ot

facilitiss of the Syscem, Che same fees, raras and charges zpplicable
co other cUsCOmETS receiving Like services under similar clroumscances
shall be charged, such charges shall be pald as they accrue, and
revernues SO received shall be deposited aud acoounted fer in the same
panner as oTthey Rewenuez of the System. -

£. The ILssuef may reguire any applicant for any service by
the Syscem to daposit & reasonable gnd equicable ameunc o insure
gayménc of all charges faor the s?:"E‘F{EEs rendered by the Syscam. which
deposic shall be handled-and disposed of under the applicab]_e~rule.s
and regulations of the Publlic Service Commission of West Virginia.

¥. The Issuerl. =o' the - extent permitad by law, will nec
accepl payment of any WETar hill from a cuusSTOMET served wirh wacer and
sewer services bY the Igsder wichour paywent ar cha same cime of a
sewar bill owed bY such customer for the sSaRe premisas,




ARTICLE VIL
MTSCELTANEQUS

Section 7.01. IZaymenlt of Eend- 1f the Issusr shall pay, or
~ there shall gcheywise be paid, ta. che Holder of the Bond, che
. " . ‘pripeipal of and dnteresc doe or Lo bapome.die thereom, an the' Times
' —nd in Che manneT stipulacéd cherein and io” chis ond legislation, o
then with respect ©o the Bond, vhe pledge of Het Revenues and other
moneys and seeurities pledged under this Bond lLegisiation and all
covenants, agreements ang uther cblipations of the Issuer to the
Registered funer of che Bond, shalil thereupor: CeRaESE. cerminace and
become veoid and be distharged and sarisfied.

Section 7.02. Modification 0T Amendmenc. The Bond

Legislarion may not he modified or amended afrer final passage without
the prior wrirren consent of the Bondholder.

Cegrion 7.03. Delivery of Bond Ho. R-L. The Chairman,

Secrevary and Treasurer of —he Governing Body are hereby aurhorized
_and directed tg causE Bong No. R-1, hereby ssrarded co the Purchaser
pursuant Lo prior agreemenc, to be delivered to the Purchaser &= sooT
as rhe Purchassr will acceptT such delivery. ’

saccion 7.5};. Severabilicy of iqvzlid Provisions. "LE any
ona or more of the cOVenants ., agreemsnts 0T provisions nereaf should
be held conCracy ro” amy express provision of law or councrary Lo the
- policy of express law, although not expressly prohibiced, or against -
public policy, of shall foxr any reason wmacsoevar ‘be held inwvalid,
then such covenancs, apTeEmMents or provisions shall bz null and void
and shall be deemed severable From che remaining cuvenants, agrasments
or provisions hareef, and shall in no way 2ffact che walidity of =21l
the other provisions hersof or Che Bond. : '

.
!
i
|
i

gacrion 7.03. Conflicting FProvisions Repealed. All
cagolurcions and orders,. ot pa:;:,ts.»-her_e'.uf, in conflict wich tha
provi-sions herzof are, s =@ the = exrent of . such conlices, harsby
repealed; provided that “tix Section shall not ba zpplicable zo che
foan Resolution (Foxm Frn!:{_{}l:giffLZ—&?)'.

! ER

Secrion 7.08. Table of Contents znd Yaadipzs. Ine Table of

.

hoa- Attt e

Concencs and headings of “me arricles. secclons =nd subsaccions hersol

Lo are for copvenienace only znd shall neicher concrol mer affeet in 2wy
way Cthe meading ar conscruccion of any of zhae wrevisions hareot.

AT LT ]

Saccion 7.07. Lovsnano F Duz Procasuys, =re. The Issueer

B At —mmr  mmmdiziome rhiros and crocasfUrES rzaulired CoO




the - adoptien of rhiz Resoluticn do exisz, have happened, TGave been
perfarmed and have heen taken in regulay and due rcime, form and mannev
. as required by and In full compliance with tha laws and Comstitution
of the State of West Virginia a.pplicable .thareto; and -thakt the
(hairman, Secratary and members of the Governing Body were at all
cimas when any sctions in coanection with this Resclution ccourred and

are duly in office arnd duly qualified for such offide. . : ;

. . Secticn 7.08. ‘Effective Time. This Resolurion s‘cl;a_ll take
v . ' affect Imnediately upon irs- adoption. e, N

‘ ' Adopred: Jime 23, 1993. / e |

) /kctinéchaiman of Public Service Beoaxrd |

Hetedd *5 dare crs)

) Hember
. ‘Hember
06/17/93 )
MGDJ . A3 A | : ’
58218/91001 e ) - : |
:’-i"‘"“”;;‘ '




(SPECIMEN BOND)

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1893

$818,000
No. R-1 Date: June 23, 1993

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United
States of America, Farmers Home Administration (the “"Government"), or
its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of EIGHT HUNDRED
EIGHTEEN THOUSAND DOLLARS ($818,000), plus interest on the unpaid
principal balance at the rate of 5% per annum. The said principal and
interest shall be paid in the following installments on the following
dates: Monthly installments of iInterest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day
of each month for the first 24 months after the date hereof, and
54,017, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment
‘'shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments - of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.



If the CGoverament at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder,

While this Bond is held by an insured lender, prepayments as
above authorized made by BRorrower may, at the option of the
Government, be remitted by the Govermment to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Governmert
on an annual installment due date basis, shall he the date of the
United States Treasury check by which the Govermment remits the 1
payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
.and payable by Borrower to the Covermment without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it 1Is wunable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of ;
providing funds for financing costs of additions, extensions and |
improvements to the waterworks system (the "System") of the Borrower, |
is payable solely from the revenues to be derived from the operation |
of the System after there have been first paid from such revenues the |
reasonable current costs of operation and maintenance of the System.
This Bond does not in any manner constitute an indebtedness of the
Borrower within the meaning of any constitutional or statutory
provision or limitation.



Registration of this Bond is transferable by the registered
owner herecf in persen or by his, her or its attorney duly authorized
in writing, at the office of the Borrower, as Registrar, but only in
the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable Iinstrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Registrar.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act"), and a Resolutionm of the Borrower.
authorizing issuance of this Bond (the "Resolution").

I1f at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cocoperative
or private credit source at reasomnable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Govermment's request, apply for and accept such loan in sufficient
-amount to repay the Government,

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future
regulations not inconsistent with the express provisions hereof.




IN WITNESS WHEREGF, McDOWELL COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be executed by 1its Acting Chairman and its
corporate seal to be hereunto affixed or imprinted hereon and attested
by its Secretary, all as of the date hereinabove written.

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

[CORFORATE SEAL)]

Acting Chairman, Public Service Board

P.O. Box 8
War, West Virginia 24892

ATTEST:

Secretary, Public Service Board




RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
1 § (6) 8
(2) § (1 $§
(3) § (8) §
(&y § (3) §
(5) 8 (10) 8
TOTAL s




[Form of Assignment]
ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and

transfers unto

the within Bond and does hereby irrevocably constitute and appoint
: , Attormney to transfer

the said Bond on the books kept for registration of the within Bend
of the said Issuer with full power of substitution in the premises,

Dated:

In the presence of:
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