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Jolo 3 Project

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF  ADDITIONS, IMPROVEMENTS  AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM OF
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN §$600,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE); DEFINING
AND PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE
BONDS; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT:

~ ARTICLET

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant to the
provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”), and
other applicable provisions of law. McDowell County Public Service District (the “Issuer”) is a public
corporation, public service district and political subdivision of the State of West Virginia in McDowell
County of said State, duly created pursuant to the Act by The County Commission of McDowell County.

Section 1.02. Findings and_Determinations. It is hereby found, determined and
declared as follows:

A. The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and inaintain certain additional public service properties
consisting of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

B. It is deened essential, convenient and desirable for the health, welfare, safety,

advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
there be acquired and constructed certain additions, improvements and extensions to the existing
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waterworks facilities of the Issuer, consisting of improvements to the Bartley Water System known as the
Jolo/Paynesville Water Project, Phase 3, together with all necessary appurtenant facilities (the “Project™),
particularly described in and according to the plans and specifications prepared by the Consulting
Engineer and heretofore filed in the office of the Secretary of the Public Service Board (the “Governing
Body™) of the Issuer. The existing waterworks facilities of the Issuer, together with the Project and any
further additions, improvements or extensions thereto, are herein called the “System.” The acquisition
and construction of the Project and the financing hereby authorized and provided for are public purposes
of the Issuer and are ordered for the purpose of imeeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance of
the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and accounts and
other payments provided for herein and in the Prior Resolutions.

D. The estimated maximum cost of the acquisition and construction of the Project is
$3,912,394.37 of which $600,000 will be cbtained from the proceeds of sale of the Series 2011 B Bonds,
herein authorized; $1,212,000 as a grant from the Purchaser; and $2,100,394.37 as a grant from the
Abandoned Mine Lands.

E. It is necessary for the Issuer to issue its Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture), in the aggregate principal amount of $600,000 (the “Series
2011 B Bonds™), to finance a portion of the cost of such acquisition and construction in the manner
hereinafter provided. The cost of such acquisition and construction shall be deemed to include, without
being limited to, the acquisition and construction of the Project; the cost of all property rights, easements
and franchises deemed necessary or convenient therefor and for the improvements and extensions thereto;
interest on the Series 2011 B Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein
authorized, and the acquisition and construction of the properties and the placement of same in operation;
provided that, reimbursement to the Issuer for any amounts expended by it for the repayment of
indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the Project.

F. The period of usefulness of the System after completion of the Project is not less
than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2011 B Bonds as to liens, pledge and source of and security for payment being the Issuer’s: (i)
Water Revenue Bonds, Series 1993 (United States Department of Agriculture), dated June 23, 1993,
issued in the original aggregate principal amount of $818,000 (the “Series 1993 Bonds™); (i) Water
Revenue Bonds, Series 1995 (United States Department of Agriculture), dated September 26, 1995,
issued in the original aggregate principal amount of $500,000 (the “Series 1995 Bonds™); (iii) Water
Revenue Bonds, Series 1997 A (United States Department of Agriculture), dated October 15, 1997,
issued in the original aggregate principal amount of $550,000 (the “Series 1997 A Bonds™); (iv) Water
Revenue Bonds, Series 1999 A (United States Department of Agriculture), dated June 21, 1999, issued in
the origmal aggregate principal amount of $360,000 (the “Series 1999 A Bonds™); (v) Water Revenue
Bonds, Series 1999 B (United States Department of Agriculture), dated August 11, 1999, issued in the
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original aggregate principal amount of $870,000 (the “Series 1999 B Bonds™); (vi) Water Revenue Bonds,
Series 1999 C (United States Department of Agricuiture), dated August 11, 1999, issued in the original
aggregate principal amount of $125,000 (the “Series 1999 C Bonds™); (vii) Water Revenue Bonds, Series
2001 A (United States Department of Agriculture), dated February 23, 2001, issued in the original
aggregate principal amount of $145,000 (the “Series 2001 A Bonds™); (viii) Water Revenue Bonds, Series
2006 A (United States Department of Agriculture), dated July 27, 2006 issued in the original aggregate
principal amount of $236,000 (the “Series 2006 A Bonds™); (ix) Water Revenue Bonds, Series 2006 B
(West Virginia Infrastructure Fund), dated July 27, 2006 issued in the original aggregate principal amount
of $300,000 (the “Series 2006 B Bonds™); (x)} Water Revenue Bonds, Series 2007 A (United States
Department of Agriculture), dated September 19, 2007 issued in the original aggregate principal amount
of $262,000 (the “Series 2007 A Bonds™); (xi) Water Revenue Bonds, Series 2008 A (United States
Department of Agriculture), dated November 10, 2008 issued in the original aggregate principal amount
of $299,000 (the “Series 2008 A Bonds™); (xii) Waterworks Design Revenue Bonds, Series 2009 A
(United States Department of Agriculture), dated August 13, 2009 issued in the original aggregate
principal amount of $228,000 (the “Series 2009 A Bonds™); and (xiii) Water Revenue Bonds, Series 2011
A (United States Department of Agriculture), dated March 24, 2011 issued in the original aggregate
principal amount of $272,000 (the “Series 2011 A Bonds”); (collectively, the “Prior Bonds™). Other than
the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which rank prior to or
on a parity with the Series 2011 B Bonds as to liens, pledge and/or source of and security for payment.

The Series 2011 B Bonds shall be issued on a parity with the Prior Bonds. Prior to the issuance of
the Series 2011 B Bonds, the Issuer will obtain (i) the certificate of an Independent Certified Public
Accountant stating that the coverage and parity tests of the Prior Bonds are met; and (ii) the written
consent of the Holders of the Prior Bonds to the issuance of the Series 2011 B Bonds on a parity with the
Prior Bonds. Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which are secured by revenues or assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions authorizing
issuance of the Prior Bonds or any document in connection therewith, and has complied with all
requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a sufficient
and valid consent or waiver thereof.

H. Tt is in the best interest of the Yssuer that the Series 2011 B Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated May 21, 2009, and all
amendments thereto, if any (collectively, the “Letter of Conditions™).

L. The Issuer has complied with all requirements of law relating to the authorization
of the acquisition and construction of the Project, the operation of the System, including, without
limitation, the imposition of rates and charges, and the issuance of the Series 2011 B Bonds, or will have
so complied prior to issuance of the Series 2011 B Bonds, including, among other things and without
limitation, obtaining a certificate of public convenience and necessity and approval of the financing and
necessary user rates and charges from the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which have expired or shall have been duly waived or otherwise
provided for.
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Section 1.03. Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2011 B Bonds by those who shall be the Registered Owner of the same from
time to time, this Resolution (the “Bond Legislation™) shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2011 B Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2011 B Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission”™ means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E.L. Robinson, Cross Lanes, West Virginia, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the Issuer as
Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (D) hereof.

“Depository Bank™ means MCNB Bank and Trust Company, Welch, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and assigns.

“Facilities™ or “waterworks facilities” means all the tangible properties of the System and
also any tangible properties which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter at
any time constructed or acquired.

“I'DIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginnimg on July 1 and ending on the
succeedmg June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America.
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“Grants” means, collectively, all grants committed for the Project.
“Herein™ or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means McDowell County Public Service District, a
public service district, a public corporation and a political subdivision of the State of West Virginia, in
McDowell County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated May 21, 2009, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2011 B Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance premiuns, salaries, wages and administrative expenses of the Issuer relating
and chargeable solely to the Project and the System, the accumulation of appropriate reserves for charges
not annually recurrent but which are such as may reasonably be expected to be incurred, and such other
reasonable operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the
current year as working capital, and language herein requiring payment of Operating Expenses means
also retention of not to exceed such suin as working capital; provided that, all monthly amortization
payments upon the Bonds and into all funds and accounts have been made to the last monthly payment
date prior to the date of such retention.

“Prior Bonds™ means, collectively, the Series 1993 Bonds, Series 1995 Bonds, Series
1997 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C Bonds, Series 2001 A Bonds,
Series 2006 A Bonds, Series 2006 B Bonds, Series 2007 Bonds, Series 2008 A Bonds, Series 2009 A
Bonds and Series 2011 A Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively, adopted
authorizing the issuance of the Prior Bonds.

“Project” shall have the meanmg stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;
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(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

() Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal IHome Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley
Authority; or Washington Metropolitan Area Transit Authority,

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and ecredit of the
United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Government Obligations pledged either must mature
as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said time
accounts;

§3] Money market funds or similar funds whose only assets
are mvestments of the type described in paragraphs {a) through (e)
above;

() Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with banks or
national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said investments securing
said repurchase agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or must be
replaced or increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements, and
provided further that the holder of such repurchase agreement shall have
a prior perfected security interest in the collateral therefor, must have (or




its agent must have) possession of such collateral, and such collateral
must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12, Article 6C
of the West Virginia Code of 1931, as amended; and

(1) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross income for
federal income tax purposes, and which are rated at least”A” by
Moady’s Investors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds™ or any similar term means
any person who shall be the registered owner of the Bonds.

“Resolutions™ means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System, and
all parts thereof, all as calculated in accordance with sound accounting practices.

“RUS Bonds” means, collectively, the Series 1993 Bonds, Series 1995 Bonds, Series
1997 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C Bonds, Series 2001 Bonds,
Series 2006 A Bonds, Series 2007 A Bonds, Series 2008 A Bonds, Series 2009 A Bonds and Series 2011
A Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 1993 Bonds” means the Issuer’s Water Revenue Bonds, Series 1993 (United
States Department of Agriculture), dated June 23, 1993, issued in the original aggregate principal amount
of $818,000.

“Series 1995 Bonds” means the Issuer’s Water Revenue Bonds, Series 1995 (United
States Department of Agriculture), dated September 26, 1995, issued in the original aggregate principal
amount of $500,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series 1997 A (United
States Department of Agriculture), dated October 15, 1997, issued in the original aggregate principal
amount of $550,000.

“Series 1999 A Bonds™ means the Issuer’s Water Revenue Bonds, Series 1999 A (United
States Department of Agriculture), dated June 21, 1999, issued in the original aggregate principal amount
of $360,000.

“Series 1999 B Bonds™ means the lssuer’s Water Revenue Bonds, Series 1999 B (United

States Department of Agriculture), dated August 11, 1999, issued in the original aggregate principal
amount of $870,000.
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“Series 1999 C Bonds™” means the Issuer’s Water Revenue Bonds, Series 1999 C (United
States Department of Agriculture), dated August 11, 1999, issued in the original aggregate principal
amount of $125,000,

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A (United
States Department of Agriculture), dated February 23, 2001, issued in the original aggregate principal
amount of $145,000.

“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A (United
States Department of Agriculture), dated July 27, 2006 issued in the original aggregate principal amount
of $236,000.

“Series 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 B {(West
Virginia Infrastructure Fund), dated July 27, 2006 issued in the original aggregate principal amount of
$£300,000.

“Series 2007 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2006 A (United
States Department of Agriculture), dated September 19, 2007 issued in the original aggregate principal
amount of $262,000.

“Series 2008 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2008 A (United
States Department of Agriculture), dated November 10, 2008 issued in the original aggregate principal
amount of $299,000.

“Series 2009 A Bonds” means the Issuer’s Waterworks Design Revenue Bonds, Series
2009 A (United States Department of Agriculture), dated August 13, 2009 issued in the original aggregate
principal amount of $228,000.

“Series 2011 A Bonds” means the Water Revenue Bonds, Series 2011 A (United States
Department of Agriculture), dated March 24, 2011 issued in the original aggregate principal amount of
$272,000.

“Series 2011 B Bonds™ means the Water Revenue Bonds, Series 2011 B (United States
Department of Agriculture}, authorized hereby to be issued pursuant to this Bond Legislation.

“System” means the complete public waterworks system of the Issuer, presently existing
in its entirety or any integral part thereof, and shall include the Project and any improvements and
extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System m order
to connect thereto.

Words importing singular number shall mclude the plural number im each case and vice
versa; words importing persons shall include firms and corporations; and words importing the masculine,
feminine or neuter gender shall include any other gender; and any requirement for execution or attestation
of the Bonds or any certificate or other document by the Chairman or the Secretary shall mean that such
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Bonds, certificate or other document may be executed or attested by an Acting Chairman or Acting
Secretary.

ARTICLE It

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Payment of Acguisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an estimated
cost of $3,912,394.37, in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body.

The estimated maximum cost of the acquisition and construction of the Project is
$3,912.394 .37 of which $600,000 will be obtained from the proceeds of sale of the Series 2011 B Bonds,
herein authorized; $1,212,000 as a grant from the Purchaser; and $2,100,394.37 from an Abandoned Mine
Lands Grant.

ARTICLE ITT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of the
Bond Legislation, the Series 2011 B Bonds of the Issuer, to be known as “Water Revenue Bonds, Series
2011 B” (United States Department of Agriculture), are hereby authorized to be issued in the aggregate
principal amount of $600,000, for the purpose of financing the cost of the acquisition and construction of
the Project.

Section 3.02.  Description of Bonds. The Series 2011 B Bonds shall be issued in single
form, numbered BR-1, only as a fully registered Bond, and shall be dated the date of delivery thereof.
The Series 2011 B Bonds shall bear interest from the date of delivery, payable monthly at the rate of
2.75% per annum, and shall be sold for the par value thereof. The said principal and imterest shall be paid
in the following installments on the following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each month for the
first 24 months after the date hereof, and $2,124, covering principal and mterest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond.

The Series 2011 B Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafier set forth.

Section 3.03.  Negotiability, Registration, Transfer and Exchange of Bonds. The Series
2011 B Bonds shall be and have all the qualities and mcidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but the Series 2011 B Bonds, and the right to
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principal of and stated interest on the Series 2011 B Bonds, may only be transferred by transfer of the
registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the party in
whose name it is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2011 B Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Bond Registrar.

Whenever the Series 2011 B Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer, but the
Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2011 B Bonds shall be permitted to be made after
the 15th day next preceding any installment payment date on the Series 2011 B Bonds.

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the Series
2011 B Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such reasonable
regulations as it may prescribe, register the Series 2011 B Bonds initially issued pursuant hereto and
register the transfer, or cause to be registered by its agent, on such books, the transfer of the Series 2011 B
Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2011 B Bonds for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number of
each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the setflor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2011 B Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So long
as the Series 2011 B Bonds shall be registered in the name of the United States of America, the address of
the United States of America for registration purposes shall be National I'inance Office, St. Louis,
Missouri 63103, or such other address as shall be stated in writing to the Issuer by the United States of
America.

Section 3.05. Execution of Bonds. The Series 2011 B Bonds shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2011 B
Bonds shall cease to be such officer of the Issuer before the Series 2011 B Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. The Series 2011 B Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at the
date of such Bonds such person may not have held such office or may not have been so authorized.
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Section 3.06. Bonds Mutilated, Destroyed. Stolen or Lost. In case the Series 2011 B
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed, stolen or fost,
and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the Issuer may require. The Series 2011 B Bonds so surrendered
shall be canceled and held for the account of the Issuer, If the Series 2011 B Bonds shall have matured or
be about to mature, instead of issuing a substitute Bond the Issuer may pay the same, and, if such Bond be
destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2011 B Bonds shall be secured forthwith by a first lien on the Net Revenues derived
from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2011 B Bonds and the Prior Bonds,
and to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2011 B Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the Series
2011 B Bonds and the other details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. BR-1 Date:

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
(herein called “Borrower”) promises to pay to the order of the United States of America (the
“Government™), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in writing, the principal sum of
(8 ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be paid
in the following installments on the following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each month for the
first 24 months after the date hereof, and $ , covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments,

If the total amount of the loan is not advanced at the time of loan closimg, the loan shali
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment nade on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defmed in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual installiment due date basis. The effective date of every payment made
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by Borrower, except payments retained and remitted by the Govemment on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Govemnment.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purpoeses and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not m
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2011, authorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able to obtam a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.
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This Bond is given as evidence of a loan to Borrower made or insured by the Government

pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF

AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(1

(2)

3)

)

)

(6)

(7)

(8)

)

(10)

5389286

WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT QF $818,000 (THE “SERIES 1993 BONDS™);

WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 1995 BONDS™);

WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $550,000 (THE “SERIES 1997 BONDS”);

WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $360,000 (THE “SERIES 1999 A BONDS™);

WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $870,000 (THE “SERIES 1999 B BONDS™);

WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $125,000 (THE “SERIES 1999 C BONDS™)

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF § 145,000 (THE “SERIES 2001 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $236,000 (THE “SERIES 2006 A BONDS”);

WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $300,000 (THE “SERIES 2006 B BONDS™);

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE “SERIES 2007 A BONDS”);
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1)

(12)

(13)

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED NOVEMBER 10, 2008 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $299,000 (THE “SERIES 2008 A BONDS”);

WATERWORKS DESIGN REVENUE BONDS, SERIES 2009 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 13, 2009 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $228,000 (THE “SERIES 2009 A
BONDS™); AND

WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 24, 2011 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $272,000 (THE “SERIES 2011 A BONDS”).

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES 1999 A

BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES 2001 BONDS, SERIES 2006 A
BONDS, SERIES 2006 B BONDS, SERIES 2007 A BONDS, SERIES 2008 A BONDS, SERIES 2009
A BONDS AND SERIES 2011 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the

Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

5389286

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOQF, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MCDOWELL COUNTY PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
O (19)
(2) (29)
3) (21)
&) (22)
(5) (23)
(6) (24)
(7 (25)
(8) (26)
%) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (39)
(18) (36)
TOTAL $
17
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ., 20

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01

A. Establishment of Funds and Accounts with Depository Bank. The following special
funds or accounts are created (or continued is previously established by Prior Resolution) with and shall
be held by the Depository Bank, separate and apart from all other funds or accounts of the Depository
Bank and from each other:

(I3 Revenue Fund (established by Prior Resolution);

(2)  Renewal and Replacement Fund (established by Prior Resolution); and

(3)  Series 2011 B Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following special funds or
accounts are created {or continued is previously established by Prior Resolution) with and shall be held by

the Commission, separate and apart from all other funds or accounts of the Commission and from each
other:

(1)  Series 1993 Bonds Reserve Account (established by Prior Resolution);
(2)  Series 1995 Bonds Reserve Account (established by Prior Resolution);
(3)  Series 1997 A Bonds Reserve Account (established by Prior Resolution);
(4)  Series 1999 A Bonds Reserve Account (established by Prior Resolution);
(5)  Series 1999 B Bonds Reserve Account (established by Prior Resolution);
(6)  Series 1999 C Bonds Reserve Account (established by Prior Resolution);
(7)  Series 2001 A Bonds Reserve Account (established by Prior Resolution);
(8)  Series 2006 A Bonds Reserve Account (established by Prior Resolution);
(9)  Series 2006 B Bonds Sinking Fund (established by Prior Resolution);
(10) Series 2006 B Bonds Reserve Account (established by Prior Resolution);
(11) Series 2007 A Bonds Reserve Account (established by Prior Resolution);
(12) Series 2008 A Bonds Reserve Account (established by Prior Resolution);

(13) Series 2009 A Bonds Reserve Account (established by Prior Resolution};
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(14) Series 2011 A Bonds Reserve Account (established by Prior Resolution); and
(15) Series 2011 B Bonds Reserve Account.

Section 4.02  Bond Proceeds: Project Construction Account. The proceeds of the sale
of the Series 2011 B Bonds shall be deposited upon receipt by the Issuer in the Series 2011 B Bonds
Project Construction Account. The monies in the Series 2011 B Bonds Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under West Virginia law.
Monies in the Series 2011 B Bonds Project Construction Account shall be expended by the Issuer solely
for the purposes provided herein.

Monies in the Series 2011 B Bonds Project Construction Account shall be used solely to pay
the cost of acquisition and construction of the Project upon vouchers and other documentation approved
by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will additionally
transfer from the Series 2011 B Bonds Project Construction Account and pay to the Purchaser on or
before the due date, such sums as shall be from time to time required to make the monthly installments on
the Series 2011 B Bonds if there are not sufficient Net Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series 2011 B
Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer, to the
extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs thereof
have been paid or provision for such payment has been made, any balance remaining in the Series 2011 B
Bonds Project Construction Account shall be disposed of in accordance with the regulations of the
Purchaser.

Section 4.03.  Covenants of the Issuer as to System Revenues and Funds. So long as
any of the Series 2011 B Bonds shall be outstanding and unpaid, or until there shall have been set apart in
the Series 2011 B Bonds Reserve Account, a sum sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Series 2011 B Bonds remaining unpaid, together with interest
accrued and to accrue thereon, the Issuer further covenants with the Holders of the Series 2011 B Bonds
as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the operation of
the System, and all parts thereof, and all Tap Fees received, shall be deposited as collected
by the Issuer in the Revenue Fund. The Revenue Fund shall constitute a frust fund for the
purposes provided in the Resolutions and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner provided in the Resolutions.

B.  DISPOSITION OF REVENUES. All Revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order and priority, subject to the
provisions of the Prior Resolutions not otherwise modified herein:
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(1)  The Issuer shall first, each month, pay from the Revenue FFund the
Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the due date thereof,
transfer from the Revenue Fund and simultaneously remit (i) to the National
Finance Office the amount required by the Prior Resolutions to pay the interest
on the RUS Bonds; and (i) to the National Finance Office the amount required
to pay interest on the Series 2011 B Bonds.

(3)  The Issuer shall next, each month, transfer from the Revenue Fund and
simultaneously, (i) on or before the due date thereof, remit to the National
Finance Office the amount required by the Prior Resolutions to pay the
principal of the RUS Bonds; (ii) to the Commission the amount required by
Prior Resolution to pay the principal of the Series 2006 B Bonds; and (iii) on
or before the due date thereof, remit to the National Finance Office,
commencing 24 months following the date of delivery of the Series 2011 B
Bonds, the amount required to amortize the principal of the Series 2011 B
Bonds over the life of the bond

(4)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and simultaneously (i} remit to the Commission the amounts
required by the Prior Resolutions to be deposited in the respective Reserve
Accounts for the Prior Bonds; and (ii) beginning on the date specified by the
purchaser, but in any event not later than the 24th monthly anniversary of the
Closing Date, and continuing on each monthly anniversary of the Closing Date
thereafter, transfer from the Revenue Fund and remit to the Commission, for
deposit in the Series 2011 B Bonds Reserve Account, an amount equal to 10%
of the monthly payment amount, until the amount in the Series 2011 B Bonds
Reserve Account equals the Minimum Reserve Requirement; provided that, no
further payments shall be made into the Series 2011 B Bonds Reserve Account
when there shall have been deposited therein, and as long as there shall remain
on deposit therein, an amount equal to the Minimum Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Renewal
and Replacement Fund, an amount equal to 2 1/2% of the Gross Revenues
each month, exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be invested and
reinvested in accordance with Article VIII hereof. Withdrawals and
disbursements may be made from the Renewal and Replacement Fund for
replacements, repairs, improvements or extensions to the System; provided
that, any deficiencies in any Reserve Accounts (except to the extent such
deficiency exists because the required payments into such account have not, as
of the date of determination of a deficiency, funded such account to the
maximum extent required hereof) shall be promptly eliminated with monies
from the Renewal and Replacement Fund.
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Whenever the money in the Series 2011 B Bonds Reserve Account shall be sufficient
to prepay the Series 2011 B Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2011 B Bonds at the
carliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of
the Series 2011 B Bonds Reserve Account. All amounts required for the Series 2011 B
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds from
the Revenue Fund at the times provided herein, together with written advice stating the
amount remitted for deposit into each such fond.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the
purposes and in the order provided herein, and until so used, the Purchaser shall have a lien
therecn for further securing payment of the Series 2011 B Bonds and the interest thereon, on
a parity with the Prior Bonds.

The Series 2011 B Bonds Reserve Account shall constitute a trust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the Purchaser
shall have a lien thereon for further securing payment of the Series 2011 B Bonds and the
interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers im addition to those which would otherwise be required to be made
on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2011 B Bonds and the Prior
Bonds, m accordance with the respective principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the Series
2011 B Bonds Reserve Account invested and reinvested to the fullest extent possible m
accordance with applicable law, and to the extent practicable, in Qualified Investments
having maturities consonant with the required use thercof. Investments in any fund or
account under this Bond Legislation shall, unless otherwise provided herein or required by
law, be valued at the lower of cost or the then current market value, or at the redemption
price thereof if then redeemable at the option of the holder, including value of accrued
interest and giving effect to the amortization of discount, or at par if such investment is held
by the “consolidated fund” managed by the West Virginia Board of Treasury Investments.
Any investment shall be held in and at all times deemed a part of the fund or account m
which such monies were originally held, and interest accruing thereon and any profit or loss
realized from such investment shall be credited or charged to the appropriate fund or
account. Earnings from monies in the Series 2011 B Bonds Reserve Account, so long as the
Minimum Reserve is on deposit and maintained therein, shall be paid annually by the
Commission to the Issuer and deposited in the Revenue Fund.
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C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another bank
or trust company insured by FDIC as Depository Bank if the Depository Bank should cease
for any reascn to serve or if the Governing Body determines by resolution that the
Depository Bark or its successor should no longer serve as Depository Bank. Upon any
such change, the Governing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2011 B
Bonds, provide evidence that there will be at least 142 signed user agreements, in full
compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to the
Depository Bank and the Commission such additional sums as shall be necessary to pay the
charges and fees of the Depository Bank or the Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the sum
insured by FDIC in any of such funds or accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be cligible as
security for deposits of state and municipal funds under the laws of the State of
West Virginia.

G.  REMITTANCES. All remittances made by the Issuer te the Commission shall
clearly identify the fund or account into which each amount is to be deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be used
for purposes of the System.

ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01.  General Statement. So long as the Serics 2011 B Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2011 B Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2011 B Bonds remaining unpaid,
together with interest accrued and to accrue thercon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2011 B Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. Prior to the issuance of the Series 2011 B Bonds,
equitable rates or charges for the use of and service rendered by the System shall be established all in the
manner and form required by law, and copies of such rates and charges so established will be
continuously on file with the Secretary, which copies will be open to inspection by all interested parties.
Such schedule of rates and charges shall be changed and readjusted whenever necessary so that the
aggregate of the rates and charges will be sufficient for such purposes.
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So long as the Series 2006 B Bonds are outstanding, the Issuer will, in the manner provided
in the Act, fix and collect such rates, fees or other charges for the services and facilities of the System,
and revise the same from time to time whenever necessary, as will always provide Revenues in each
Fiscal Year sufficient to produce Revenues (i) to provide for all Operating Expenses of the System and
(ii) to leave a balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2006 B Bonds and all other obligations secured
by a lien on or payable from such revenues on a parity with or junior to the Series 2006 B Bonds,
including the Prior Bonds, provided that, in the event that amounts equal to or in excess of the reserve
requirements are on deposit respectively in the Series 2006 B Bonds Reserve Account, and the reserve
accounts for obligations on a parity with or junior to the Series 2006 B Bonds, are funded at least at the
requirement therefor, such balance each year need only equal at least 110% of the maximum amount
required in any year for payment of principal of and interest, if any, on the Series 2006 B Bonds and all
other obligations secured by a lien on or payable from such revenues on a parity with or junior to the
Series 2006 B Bonds.

When the Series 2006 B Bonds are no longer outstanding, the lssuer will, in the manner
provided in the Act, fix and collect such rates, fees or other charges for the services and facilities of the
System, and revise the same from time to time whenever necessary, as will always provide Revenues in
each Fiscal Year sufficient to produce Net Revenues equal to not less than 110% of the annual debt
service on the Series 2011 B Bonds and the Prior Bonds and sufficient to make the payments required
herein into all funds and accounts and all the necessary expenses of operating and maintaining the System
during such Fiscal Year and such rates, fees and other charges shall not be reduced so as to be insufficient
to provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions. The System will not be sold without the prior writien consent of the
Purchaser so long as the Series 2011 B Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04.  lssuance of Additional Parity Bonds or Obligations. So long as the Prior
Bonds are outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Resolutions shall be applicable. No additional Parity Bonds or obligations payable out of any of the
Revenues of the System shall be issued, except with the prior written consent of the Purchaser. No Parity
Bonds shall be issued after issuance of the Series 2011 B Bonds unless the provisions contained in the
Prior Resolution respecting issuance of Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series 2011
B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of the
acquisition or construction of additions extensions, improvements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 2011 B Bonds and the RUS Bonds are Outstanding, no Parity Bonds
shall be issued at any time, however, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues
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for the Fiscal Year following the vear in which such Parity Bonds are to be issued shall be at least 120%
of the average annual debt service requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the Holders
of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness.

So long as the Series 2006 B Bonds are outstanding, no Parity Bonds shall be issued at any
time, unless there has been procured and filed with the Secretary a written statement by the Independent
Certified Public Accountants, reciting the conclusion that the Net Revenues actually derived, subject to
the adjustments hereinafter provided for, from the System during any 12 consecutive months, within the
18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated
average increased annual Net Revenues expected to be received in each of the 3 succeeding years after
the completion of the improvements to be financed by such Parity Bonds, if any, shall not be less than
115% of the largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Qutstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each of
the 3 succeeding years,” as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from the improvements to be financed
by such Parity Bonds and any increase in rates adopted by the lssuer, the time for appeal of which shall
have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the Issuer,
the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. All Bonds, regardless of the time or times of their
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issuance, shall rank equally with respect to their lien on the revenues of the System and their source of
and security for payment from said revenues, without preference of any Bond over any other. The Issuer
shall comply fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and superior
liens of the Series 2011 B Bonds on such revenues. The Issuer shall not issue any obligations whatsoever
payable from revenues of the System, or any part thereof, which rank prior to or, except in the manner
and under the conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2011 B Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
QOutstandmg, and any other payments provided for in this Bond Legislation, shall have been made in full
as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance with all
the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2011 B Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief and Extended
Coverage Insurance, to be procured upon acceptance of any part of the Project

from the contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site m an amount equal to the
full insurable value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for the application
of the msurance proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance to protect the
interests of the Issuer during construction of the Project in the full msurable
value thereof.

(b)  Public Liability Insurance, with limits of not less than $500,000
for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $200,000 to
protect the Issuer from claims for damage to property of others which may
arise from the operation of the System, such insurance to be procured not later
than the date of delivery of the Series 2011 B Bonds.

(¢)  Vehicular Public Liability Insurance, in the event the Issuer
owns or operates any vehicle in the operation of the System, or in the event
that any vehicle not owned by the Issuer is operated at any time or times for
the benefit of the Issuer, with limits of not less than $500,000 for one or more
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persons injured or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect the Issuer
from claims for damage to property of others which may arise from such
operation of vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(dy Workers® Compensation Coverage for All Employees of the
District Eligible Therefor and Performance and Payment Bonds, such bonds to
be in the amounts of 100% of the construction contract, will be required of
each prime contractor, and such payment bonds have been or will be filed with
the Clerk of the County Commission of said County prior to commencement
of construction of the Project in compliance with West Virginia Code
Section 38-2-39. Workers’ compensation coverage shall be maintamed as
required by the laws of the State of West Virginia.

(e)  Flood Insurance to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a community
which has been notified as having special flood or mudslide prone areas, flood
insurance must be obtained.

(f)  Fidelity Bonds will be provided as to every member of the
Governing Body and as to every officer and employee thereof having custody
of the Revenue Fund or of any revenues or other funds of the Issuer in such
amount as may be requested by the Purchaser from time to time.

(g) Provided, however, and m lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project and so
long as the Series 2011 B Bonds are outstanding, the Issuer will carry
insurance and bonds or cause insurance and bonds to be carried for the
protection of the Issuer, and during such construction will require each
contractor and subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder of the
Series 2011 B Bonds, a statutory mortgage lien upon the System is granted and created by the Act, on a
parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be valid

and binding and shall take effect immediately upon the delivery of the Series 2011 B Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared an

“Event of Default™:
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(a) TFailure to make payment of any monthly amortization
installment upon the Series 2011 B Bonds at the date specified for payment
thereof;

(b)  Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer contained in the
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Series 2011 B Bonds or herein, or viclation of or failure to observe any
provision of any pertinent law; and

(¢) If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a
receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and charges
of the System, and shall have the power to collect and receive all revenues and apply the same in such
manner as the court may direct; provided that, all rights and remedies of the Holders of the Prior Bonds
shall be on a parity with the Series 2011 B Bonds.

Section 5.09.  Fiscal Year; Budget. While the Series 2011 B Bonds are outstanding and
unpaid and to the extent not now prohibited by law, the System shall be operated and maintaimed on a
Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which period
shall also constitute the budget year for the operation and maintenance of the System. Not later than
30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the
ensuing year, and no expenditures for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously authorized and directed by the
Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by the beginning of
each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day of
any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such monthly budget shall exceed the budget for the
corresponding month in the next year preceding by more than 10%; and provided further, that adoption of
a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual
Budget unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the

Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any such
member for policy direction shall not be made if such payment would cause the Net Revenues to fall
below the amount required to meet all payments provided for herein, nor when there is defanlt in the
performance of or compliance with any covenant or provision hereof.

Section 5.11.  Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion thereof
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in accordance with the plans and specifications prepared by the Consulting Engineer on file with the
Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep hooks and records of
the System, which shall be separate and apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions relating to the System, and the
Purchaser shall have the right at all reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the System
to be properly audited by an independent competent firm of certified public accountants and shall mail a
copy of such audit report to the Purchaser. The Issuer shall further comply with the Act with respect to
such books, records and accounts.

Section 5.13.  Maintenance of System. The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing utifity as
herein provided so long as the Series 2011 B Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will not
grant or cause, consent to or allow the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide any of
the services supplied by the System within the boundaries of the Issuer or within the territory served by
the System.

ARTICLE VI
RATES, ETC,

Section 6.01. Initial Schedule of Rates and Charges: Rules.

A.  The initial schedule of rates and charges for the services and facilities of the System,
subject to change consonant with the provisions hereof, shall be as set forth in the Recommended
Decision entered on December 21, 2010 which became Final Order of the Public Service Commission of
West Virginia on January 10, 2011, in Case No. 10-0842-PWD-CN and are incorporated herein by
reference as a part herecf.

B. There shall not be any discrimination or differential in rates between customers in
similar circumstances. ‘

C. All delinquent fees, rates and charges for services or facilities of the System shall be
liens on the premises served of equal degree, rank and priority with the lien on such premises of state,
county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies and
powers provided under the Act and other applicable provisions of law with regard to the collection and
enforcement of such fees, rates and charges.
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D.  The Issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the facilities; and in the event that the Issuer or any department, agency, officer or
employee thereof should avail itself or themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like services under similar circumstances
shall be charged, such charges shall be paid as they accrue, and revenues so received shall be deposited
and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable rules and regulations of the Public
Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any water bill
from a customer served with water and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.

ARTICLE VII
MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2011 B Bonds, the principal of and interest due or to become due
thereon, at the tiines and n the manner stipulated therein and in this Bond Legislation, then with respect
to the Series 2011 B Bonds, the pledge of Net Revenues and other monies and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2011 B Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.

Except through such direct payment to the Holder of the Series 2011 B Bonds, the Issuer
may not defease the Series 2011 B Bonds or otherwise provide for payment thereof by escrow or like
manrer.

Section 7.02. Modification or Amendment. The Bond Legislation may not be
modified or amended after fmal passage without the prior written consent of the Purchaser.

Section 7.03. Delivery_of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2011 B Bonds, hereby awarded to
the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will
accept such delivery.

Section 7.04.  Severability_of Invalid Provisions. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against public policy, or shall for any reason
whatsoever be held invalid, then such covenants, agreements or provisions shall be null and void and shall
be deemed severable from the remaining covenants, agreements or provisions hereof, and shall in no way
affect the validity of all the other provisions hereof or the Series 2011 B Bonds.
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Section 7.05.  Conflicting Provisions Repealed. All resolutions and orders, or parts
thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby repealed;
provided that this Section shall not be applicable to the Loan Resolution (Form FmHA 442-47); and
provided that in the event of any conflict between this Resolution and the Prior Resolutions, the Prior
Resolutions shall control (unless less restrictive), so long as the Prior Bonds or any portion thereof are
outstanding.

Section 7.06.  Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions hereof.

Section 7.07.  Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Resolution do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitntion of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08.  Effective Time. This Resolution shall take effect immediately upon its
adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 21st day of June, 2011.

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

£

H i

By: / 41 x,,mfw /
Its: S}aa]rm?f 7 F
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 2 1st day of June, 2011.

Dated: June 23, 2011.

[SEAL] <7 - / :
& { ¢ 7?/?%?/%} XZ?/%W/ @Z?—L ,_
Secretary
05.26.11
582180.00019
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Jolo 3 Project

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 B
{United States Department of Agriculture)

RECEIPT FOR SERIES 2011 B BONDS

The undersigned, authorized representative of the United States Department of
Agriculture, Rural Utilities Service, for and on behalf of the United States of America (the “Purchaser”),
hereby certifies as follows:

1. On the 23rd day of June, 2011, at Welch, West Virginia, the undersigned
received for the Purchaser the McDowelt County Public Service District Water Revenue Bonds, Series
2011 B (United States Department of Agriculture), No. BR-1 (the “Series 2011 B Bonds™), issued as a
single, fully registered Bond, in the principal amount of $600,000, dated the date hereof, bearing interest
at the rate of 2.75% per annum, payable in monthly mstallments as stated in the Bond. The Series 2011 B
Bonds represent the entire above captioned Bond issue.

2. At the time of such receipt, the Series 2011 B Bonds had been executed and
sealed by the designated officials of the Public Service Board of McDowell County Public Service
District (the “Issuer™).

3. At the time of such receipt, there was paid to the Issuer the sum of
$374,202.22, being a portion of the principal amount of the Series 2011 B Bonds. The balance of the
principal amount of the Series 2011 B Bonds will be advanced by the Purchaser to the Issuer as
acquisition and construction of the Project progresses.

WITNESS my signature on this 23rd day of June, 2011.

i 7 ' 7
; %%jg, 1S /( . /Z%&é{i

Authorized Representative

582180.00010

3391658



: _ UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
' WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$600,000
No. BR-1 : - o ‘Date: June 23, 2011

FOR VALUE RECEIVED; MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
(herein called “Borrower™). promises to pay to the order of the United States of America (the
“Government”), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at
such- other place as the Government may hereafter designate in writing, the principal sum of SIX °
'HUNDRED THOUSAND DOLLARS ($600,000), plus interest on the unpaid principal balance at the rate
of 2.75% per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of the
- Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $2,124, covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing -
schedule of payments. o ' SRR : o

. If the total amount of the loan is nbt advanced at the_ time of loan closing, the loan. shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall. -

accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made-on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal. -

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein. R '

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized ni_ad'g: by

Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for {inal payment, be retained by the. Government and remitted to-the holder on either a
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calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder. :

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in

any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation. '

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new

Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor. '

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar,

This Bond has been issued under and in full compliance with the Constitution -and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted June 21,
2011, authorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government

This Bond is given as evidence of a loan to Borrower made or insured by the Government

pursuant to the Consolidated Farm and Rural Development Act of 1665, as amended. This Bond shall be

subject to the present regulations of the Government and to its future regula‘uons not inconsistent with the-
express provisions hereof.

‘THIS BOND 1S ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF

AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(1

)

3)

)

()

(6)

U

(&)
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WATER REVENUE BONDS, SERIES 1993 (UNITED STATES .DEPARTMENT OF
AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993 BONDS™);

WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE = ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 1995 BONDS”);

WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $550,000 (THE “SERIES 1997 BONDS™);

WATER REVENUE BO_NDS, SERIES 1999 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $360,000 (TI—IE “SERIES 1999 A BONDS™);

WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $870,000 (THE “SERIES 1999 B BONDS”);

WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $125 000 (THE “SERIES 1999 C BONDS”)

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED IN THE ORIGINAL -

AGGREGATE PRINCIPAL AMOUNT OF §$ 145,000 (THE “SERTES 2001 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $236,000 (THE “SERIES 2006 A BONDS”);



)

(10)

(11)

(12)

(13)

WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $300,000 (THE “SERIES 2006 B BONDS");

WATER REVENUE BONDS, - SERIES 2007 ‘A (UNITED STATES DEPARTI\/I'ENT OF
AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE “SERIES 2007 A BONDS™);

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED NOVEMBER 10, 2008 ISSUED IN THE ORIGINAL-
AGGREGATE PRINCIPAL AMOUNT OF $299,000 (THE “SERIES 2008 A BONDS”);

WATERWORKS DESIGN REVENUE BONDS SERIES 2009 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 13, 2009 ISSUED IN THE

ORIGINAL AGGREGATE PRINCIPAL AMOQUNT OF $228, 000 (THE “SERIES 2009 A
BONDS”); AND

WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED MARCH 24, 2011 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $272,000 (THE “SERIES 2011 A BONDS™).

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES 1999 A

BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS SERIES 2001 BONDS, SERIES 2006 A
BONDS, SERIES 2006 B BONDS, SERIES 2007 A BONDS, SERIES 2008 A BONDS; SERIES 2009
A BONDS AND SERIES 2011 A BONDS ARE COLLECTIVELY THE “PRIOR BONDS.”

In accordance with the requirements of the Uruted States Department of Agrlculture the

Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute {o

-excessive erosion of highly erodible land or to the conversion of wetlands to produce an agrlcultural .

commodity.
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
- caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MCDOWELL COUNTY PUBLIC
SERVICE DI

[CORPORATE SFEAL]

Chairnﬁn, Public Servi

ATTEST:

0. T ol

Secretary, Public Serv
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EXHIBIT A

RECORD OF ADVANCES

_AMOUNT _____DATE_______ AMOUNT ____ DATE_
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute  and appoint

_ . Attorney to transfer the said Bond on the books kept for
reglstratlon of the w1th1n Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:

5762636



Jolo 3 project

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$600,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

. . In Whose Name . .
Bond No. | Date of Registration Registered Signature of Secretary of Registrar
United States Department p - .
BR-1 June 23, 2011 of Agriculture (j? X 7} ?yﬂ/g,w@ @/L@/f,’fc’ff M I

582180.00010
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Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHNS ON Charleston, WV 25326-1588
] (304) 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

June 23, 2011

Jolo 3 Project

McDowell County Public Service District
Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture)

McDowell County Public Service District
Welch, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by McDowell County
Public Service District in McDowell County, West Virginia (the “Issuer™), of its $600,000 Water
Revenue Bonds, Series 2011 B (United States Department of Agriculture) dated the date hereof (the
“Bonds™), pursuant to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the
“Act”), and a Bond Resolution duly adopted by the Issuer on June 21, 2011, (the “Bond Legislation™).
We have examined the law and such certified copies of proceedings and other papers as we deem
necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s: (i) Water
Revenue Bonds, Series 1993 (United States Department of Agriculture), dated June 23, 1993, issued in
the original aggregate principal amount of $818,000 (the “Series 1993 Bonds™); (ii) Water Revenue

7
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McDowell County Public Service District, et al.
Page 2

Bonds, Series 1995 (United States Department of Agriculture), dated September 26, 1995, issued in the
original aggregate principal amount of $500,000 (the “Series 1995 Bonds™); (iii) Water Revenue Bonds,
Series 1997 A (United States Department of Agriculture), dated October 15, 1997, issued in the original
aggregate principal amount of $550,000 (the “Series 1997 A Bonds™); (iv) Water Revenue Bonds, Series
1999 A (United States Department of Agriculture), dated June 21, 1999, issued in the original aggregate
principal amount of $360,000 (the “Series 1999 A Bonds™); (v) Water Revenue Bonds, Series 1999 B
{United States Department of Agriculture), dated August 11, 1999, issued in the original aggregate
principal amount of $870,000 (the “Series 1999 B Bonds™); (vi) Water Revenue Bonds, Series 1999 C
(United States Department of Agriculture), dated August 11, 1999, issued in the original aggregate
principal amount of $125,000 (the “Series 1999 C Bonds™); (vii) Water Revenue Bonds, Series 2001 A
(United States Department of Agriculture), dated February 23, 2001, issued in the original aggregate
principal amount of $145,000 (the “Series 2001 A Bonds”); (viii) Water Revenue Bonds, Series 2006 A
(United States Department of Agriculture), dated July 27, 2006 issued in the original aggregate principal
amount of $236,000 (the “Series 2006 A Bonds™); (ix) Water Revenue Bonds, Series 2006 B (West
Virginia Infrastructure Fund), dated July 27, 2006 issued in the original aggregate principal amount of
$300,000 (the “Series 2006 B Bonds™); (x) Water Revenue Bonds, Series 2007 A (United States
Department of Agriculture), dated September 19, 2007 issued in the original aggregate principal amount
of $262,000 (the “Series 2007 A Bonds™); (xi) Water Revenue Bonds, Series 2008 A (United States
Department of Agriculture), dated November 10, 2008 issued in the original aggregate principal amount
of $299,000 (the “Series 2008 A Bonds”); (xii} Waterworks Design Revenue Bonds, Series 2009 A
(United States Department of Agriculture), dated August 13, 2009 issued in the original aggregate
principal amount of $228,000 (the “Series 2009 A Bonds™); and (xiil) Water Revenue Bonds, Series 2011
A (United States Department of Agriculture), dated March 24, 2011 issued in the original aggregate
principal amount of $272,000 (the “Series 2011 A Bonds™); (collectively, the “Prior Bonds™).

4, The Bonds have been duly authorized, executed and delivered by the 1ssuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

STEPTOE & JOHNSON PLLC
582180.00010



LAW OFFICES

WILLIAM S. WINFREY, I1.

W. Va, State Bar 4093
1608 West Main Street
Post Office Box | 159
Princeton, West Virginia 24740
bill@winfreylaw.com
Telephone: {304)487-1887 Facsimile: (304)425-7340

June 23,2011
Jolo 3 Project

McDowelt County Public Service District
Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture)

McDowell County Public Service District
Welch, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

I am counsel to McDowell County Public Service District, a public service district in
MecDowell County, West Virginia (the "Issuer”). As such counsel, ] have examined copies of the
approving opinion of Steptoe & Johnson, as bond counsel, a resolution of the Issuer duly adopted on June
21, 2011, (the "Resolution"), other documents and papers relating to the Issuer and the above-captioned
Bonds of the Issuer (the "Bonds") and documents and orders of The County Commission of McDowell
County relating to the creation of the Issuer and the appointment of members of the Public Service Board
of the Issuer. All capitalized terms used in the Resolution and not otherwise defined herein shall have the
same meanings as defined in the Resolution when used herein.

1 am of the opinion that:

L. The Issuer is duly created and validly existing as a public service district and as a
public corporation and political subdivision of the State of West Virginia.

2. The members and officers of the Public Service Board of the Tssuer have been

duly, lawfully and properly appointed and elected, have taken the requisite oaths, and are authorized to
act in their respective capacities on behalf of the Issuer.

8
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McDowell County Public Service District, et. al.
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3. The Resolution has been duly adopted by the Issuer and is in full force and effect.

4, The execution and delivery of the Bonds and the consummation of the
transactions contemplated by the Bonds and the Resolution, and the carrving out of the terms thereof, do
not and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of
or default under any agreement, document or instrument to which the Issuer is a party or by which the
Issuer or its properties are bound or any existing law, regulation, rule, order or decree to which the Issuer
is subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the due creation and valid existence of the Issuer, the issuance of the Bonds,
the acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from The County Commission of McDowell County and the Public Service
Commission of West Virginia, and the Issuer has taken any other action required for the imposition of
such rates and charges, including, without limitation, the adoption of a resolution prescribing such rates
and charges. The Issuer has duly published a notice of the acquisition and construction of the Project, the
issuance of the Bonds and related matters, as required under Chapter 16, Article 13A, Section 25 of the
West Virginia Code of 1931, as amended, and has duly complied with the provisions thereof.

6. To the best of my knowledge, there is no action, suit, proceeding or investigation
at law or in equity before or by any court, public board or bedy, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
or the Resolution, the acquisition and construction of the Project, the operation of the System, or the
validity of the Bonds, or the collection or pledge of the Net Revenues therefor.

Very truly yours,

WILLIAM S. WINFREY, II

582180.00010
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture)

Jolo 3 Project

ENGINEER’S CERTIFICATE

I, Arnold Ray Tilley, Registered Professional Engineer, West Virginia License
No. 8065 of EL. Robinson Engineering Company, Charleston, West Virginia, hereby
certify this 23rd day of June, 2011 that my firm is the engineer for the acquisition and
construction of certain additions, improvements and extensions (the “Project™) to the
existing water system (the “System™) of McDowell County Public Service District (the
“Issuer”™), to be acquired and constructed in McDowell County, West Virginia, which
acquisition and construction are being financed in whole or in part by the above-captioned
bonds of the Issuer.

I further ceriify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that the
System and the Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purpose for which it was
designed and that all necessary governmental approvals, consents, authorizations,
certificates and permits for the acquisition and construction thereof have been obtained or
can and will be obtained.

The Project has been designed fo, and the construction contracts provide for,
water service for up to 142 new customers in the Jolo area.

[Remainder of Page Intentionally Blank]|

5391653



WITNESS my signature on the day and year first written above.

E.L. ROBQ‘{S@N ’EMG}JNEERING COMPANY
\\‘\“O\’ ﬁ. . T/<

O TE’? & Q"
Can

052611
582180.00010
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Griftith & Associates, PLLC Accountants & Consultants

June 23, 2011
Jolo 3 Project

McDowell County Public Service District
Water Revenue Bonds, Series 2011 B
{(United States Departinent of Agriculture)

MeDowell County Public Service District
Welch, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Morgantown, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Recommended Decision of the
Public Service Commission of West Virgima in Case No. 10-0842-PWD-CN, entered December 21,
2010, and projected operating expenses and anticipated customer usage as furnished to me by E.L.
Robinson, Consulting Engineer, it is my opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the waterworks system (the “System™) of McDowell
County Public Service District (the “Issuer™), will provide for all Operating Expenses of the System and
will leave a balance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest, if any, on the (i) Water Revenue Bonds, Series 2011 B (United
States Department of Agriculture) to be issued in the amount of $600,000; and (i) all other obligations
secured by a lien on or payable from such revenues on a parity with the Series 2011 B Bonds, including
the Issuer’s (i) Water Revenue Bonds, Series 1993, dated June 23, 1993, issued in the original aggregate
principal amount of $818,000 (the “Series 1993 Bonds™); (ii) Water Revenue Bonds, Series 1995, dated
September 26, 1995, issued in the original aggregate principal amount of $500,000 (the “Serics 1995
Bonds™); (iii) Water Revenue Bonds, Series 1997 A, dated October 15, 1997, issued in the original
aggregate principal amount of $550,000 (the “Sertes 1997 A Bonds™), (iv) Water Revenue Bonds, Series
1999 A, dated June 21, 1999, issued in the original aggregate principal amount of $360,000 (the “Series
1999 A Bonds™); (v) Water Revenue Bonds, Series 1999 B, dated August 11, 1999, issued in the original
aggregate principal amount of $870,000 (the “Series 1999 B Bonds™); (vi) Water Revenue Bonds, Series
1999 C, dated August 11, 1999, issued in the original aggregate principal amount of $125,000 (the
“Series 1999 C Bonds™); (vii) Water Revenue Bonds, Series 2001 A, dated February 23, 2001, issued in
the original aggregate principal amount of $145,000 (the “Series 2001 A Bonds™); (viii) Water Revenue
Bonds, Series 2006 A, dated July 27, 2006, issued i the original aggregate principal amount of $236,000
(the “Series 2006 A Bonds™); (ix) Water Revenue Bonds, Series 2006 B, dated July 27, 2006, issued in
the origimal aggregate principal amount of $300,000 (the “Series 2006 B Bonds™); (x) Water Revenue
Bonds, Series 2007 A, dated September 19, 2007 issued in the original aggregate principal amount of
$262,000 (the “Series 2007 A Bonds™); (xi) Water Revenue Bonds, Series 2008 A (United States

Michael D. Griffith, CPA, AFI 950 Little Coal Ryver Road Alum Creek, W/ 25003

mgriffith@gcorpwv.com Phone: (304) 756.3600  Facsimile: (304) 756.2911

06/201113:44:15 Phd CUsersiPubliciDocuments\Formsietters & FannelGriftith & Associales PLLC Lollerhead.doc



McDowell County PSD
June 23, 2011
Page 2 of 2

Department of Agriculture), dated November 10, 2008 issued in the original aggregate
principal amount of $299.000 (the “Series 2008 A Bonds™); (xii) Waterworks Design Revenue Bonds,
Series 2009 A (United States Department of Agriculture), dated August 13, 2009 issued in the original
aggregate principal amount of $228,000 (the “Series 2009 A Bonds™); and (xiii) Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture), dated March 24, 2011 issued in the original
aggregate principal amount of $272,000 (the “Series 2011 A Bonds™) (collectively, the “Prior Bonds™).

Tt is further my opinion that (i) the Net Revenues for the Fiscal Year following the year in
which the Series 2011 B Bonds are issued will be at least 120% of the average annual debt service on the
Prior Bonds and the Series 2011 B Bonds and that (i1) the Net Revenues actually derived from the System
during any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of the Series 2011 B Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be financed by the
Series 2011 B Bonds, are not less than 115% of the largest aggregate amount that will mature and become
due in any succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2011
B Bonds.

s

Very truly your, »
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and respopsibilitles for any and afﬂ‘undertakings as pevmirced by Wes: Virginla lawv.

(5) The acea and terricory o bz*includtd uithin and secved BY szid District

shall be all unin:orpmraCad cammunit{es and areas within PcDuualT County, Wes: ¥irglaia,

hﬁ*acoxuza znd on this dce, to-wit, Fatch 1&, 1390, soTved By the McDewell County

Water Comoany, & public wrillity, zad Lﬂciud!s tha foiloviag cosmenielass  Carscta,

. . - - - 1
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The araa and terticary ©o he ineluded withis and gérved by =sald Discéict has

ton, 2s glven by Fhe hersigafrer—glven aetes zod bounds and
, . _""1. - .

the follawing desezript
are hereby fncetpurated By veferance hereln

hereinafrar—referenced maps, which said zapa

and wmade a part heveof and lsbelled Haps & chre I, inclucive, Co—ic:

CoAlLwooh AREA

Co et Bt e

' (HAE A)

BECINNING AT A PGINL HEAR THE . CENTER OF STATE ROUTE 16, SALD
pQINT HAVING A LATITUDE OF NOETH 37° Z2'54"- AHD LONGITUDE QF WEST
B1® 37'52-; THENWCE DUE: 5OUTH Q.81 MILES; THEHCE S 50" oo' W 0.68%
HILES; THENCE DUE WEST 0.26 KILES:; THENCE DUZ NORTH 0.67 HILES;
TEENGE H 5Q° 0CF W 1.7@Q MILES; THENWCE DUE HORTH 0.Q9 MILES;

g! E 1.36 MILES; THENCE' DUE EAST 0.4C HILES;, THENCE

THENCE ¥ 0% O
5 10= oa! E 1.3& HWILES. TO THE FOINT OF BECIMYING AS SHOWN oM TEE
AT'TACHED WAY AND CONTAINING AR AREA QF -Z.70 SQUARE MILES.

. CARETTA AREA

. (AT ) '

~ BECINNING AT A PQINT NEAR WHERE PRUETT BRANCH COES UNDER THE .

. HORFOLK AND WESTERHN RATLHQAD, SAID POINT HAVING A LATITUDE OF

- HORTH 37° 19°'087 AMD A LONGITUDE OF WEST a1° 4222 ; THENCE DUE

WEST-0.17 MILES 10 A POINIy THENCE DUE NORTH 0.53 HWILES TO A

FGINT; THENCE DUE, EAST Q.59 WILES 'O A PQINT; THENCE N 30° Qo' E

1.63 MILES TO A BOINT; YHENCE 3 co0° Qo' E 1.32 MILES TO A POINT:

THENCE DUR SOUTH 4.38 MILES TO A FOINI; THENCE § 50°% 00" W 1.23

MILES TO & POINI; THENCE DUE WEST 0,85 MILES TO & POINT; THENCE S

60° 00' W 0.55 MILES TO THE FOINET OF BECINNING AS SHOWH ON THE .

ATTACHED MAF AND CONEALNING AN. AREA OF 2.23 SQUARE MILES.

_ BARTLE?—ENGL;SH_&REN

) ' (Ha® o) -
NT HAT§EG A LATITUDE OF MORTH 37° 20'46"
POl 7 - A
AND Léﬁgiiﬂéﬂgoiiwésf YSor; THENCE DUE EAST 1.93 ﬁé?Egsia A
POFNT; THENCE DUE SOUTH 1,02 WILES TO A PoéiTQIEE§H$5 ggg gozmw..
1.95 HILES TG A POINT, THENCE U= NOUTE 1. JINING rot ARER

. or pECTONING AS SHORY ON TEE ATTACHED HAZ AMD CONT
o oF 1.99 SQUARE MILES.

-

—
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RAYSAL AREA

. {Haz ) . _

. EEGTNNING AT A BOINT MEAX THEZ CENTER OF STATE ROUTE 83, SAID
TOINT BAVING A LATITUDE OF NORTH 377 20'37% AMD LONGITUDE .OF WEST
81° 47'07~; TAENCE H 43° 00" E 0.47 HILES,TO A POINT; THEMCE 5°
45% 00' £ 0.94 MILES TO A FCINT; THENCE DUE SQUTH Q.79 KILES TO A
POTNT:; TBENCE DUE WEST 0.34 MILES TOQ-A ROINE; TEFHCE DUE NORTH
G.45 MILES TO A POINT; THEWCE M 45° 00° W 0.93 HILES TO THE POINT
OF BEGIMNING AND CONTAINING AN AREA OF 0:65 SQUARS MILES.

[

BERWIND ~VALLSCREEK ARZEA
.ﬁmf E)

BEGINHING AT .A POINT HAVING A LATITUDE OF NORTH 17° 1s'za”
AND LONGITUDE OF WEST §1° 40'23"; THENCE DUE EXAST 0.85 MILES TO &
PQINT: THENCE 5 3Q% 00' E 2.51 H®ILES To A POINT; THENCE DUE  SouTH
0.96 MILES TQ A POINT: THEWCE DUE WEST O0.&68 MILES TO A POINT;
THENCE -DUE NORTH 1.27 HILES TO A POINT; THEHNCE NORTH 45° ocal w
2.0l HILES TO A POINE; THENCE DUE MNORTH Q.45 M;LES TO THE POINT
JF BECINNING AND CONTAINING AN AREA OF 2,453 SQUARE MILES.

LY

~ ) . . HAVACO AREA
, : T pareR)

BEGINHING AT A- CORNER BOINT IN THE WELCH CORPORATION LINE, .
 HAID EOINT BAVING A LAYITUDE OF NORTH 37° 24'547 AND TONGITUDE oF
 WEST B1® 34'52%; THEMCE N 45° 00’ E Q.21 MILES TO A FOINI; THENCE

S 30° oot E 2.20 MiLES TO A POINT; THENCE § 30° 00' W O.44 MILES
TO A POINT; THENCE N 0% 00' W 0.44 MILES TO A PQINT; THENCE M

30° 0QF W 1.87 MILES 90 A POINT; THENCE N 437 00' E 0.42 MILES TO -
-THE POINT OF BEGINNING AS S#HowN ON THE. ATTACHED MAF AND

CONTAIMING AN AREA OF 1.33 SQUARE MILES.

H

a e
Y
BEMPHILEY AREA -

BECIINING AT A CORMER BOINT LN THE 4ELCE CORPORATION LINE,

" SAID FOLNT EAVING A LATITUDE OF NORTH 17° 25227 AMD A LOWGITUDE
. AF WEST 81° 38'0Q0; JHENCE N §3° 00' W 0.7 HILES T0 A BOINT: ©
f o igsMo® M 5% 0Q' W I.06 WILES TO A POIWT; THENCE H 70° 00' £ 0.38
TLZS TO A POTNT; THENCE § 48° 00' E 0.42 MILES TO A POINT; .
THEZNCE 5 &° QQY ¥ 0,563 MiLES TO A PGIHT IN THZ WEQCE COE_PEALMD
LINZ: TEENCE EOLLOWING TFE CORPORATION LINZ TO THE BQINT OF

Mo TATU T, P e LA e S e AL oeTi MY T
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(4P H)

| BEGIMNING AT % POINT HEAR TEY CENTER OF U.S. ROUTE 532, SAID
POINT HAVING A LATITUDE QF NORTH 9% 257057 AND LQHGITUDE OF WEST
B1° 38''00%; TAZHCE DUZ NORIH 0.3 HILES TG A POINT; THEHCE DJE
yEST 1.0 MILSS TO A POINI; 'THENCE DUE SOUTH 9.5 HMILES T0 A POLYT;
THENCE DUE EAST 1.0 HILES TO TEE FOINT OF BEGIHM{LNG AND COWHIAIN-

IHG AM AREA OF 0.5 SQUARE HILES.

REWEALL ABEA
ORAE 1) '

BEGIMNING AT A POINT HAVING A LATITUDE OF NORTH 37°% 156°47"
AND LONGITUDE GF WEST 81° 37'45"; THENCE S 75% 00 % 0.49 MILES
TO A PQINE; THEHCE DUE SOUTE 0.57 WILES TO A POINT; THeMCE DUE
EAST 0O.98 MILES TO A POINT; THENCE DUE SQUTH.C.B5 MILES T0°A
POINT; THENCE DUE WEST 0.95 MILES TO A POINT; THENCE M 45% ©O" W
0.42 MILES TO A POINT; THEEMNCE DUE NORTHE 1.12 KILES TO A POINI;
THENCE N 75° 00' W 0.25 MILES TO A POINT; THEHCE N 159 0o E §.0%9
MILES TO THE PCGINT OF BEGINNING AS SHOWH ON TEE AITACHED M3 AND

CONTAINING AN AREM COF 1.19 SQUARE HMILES.

x

(&) The purpose and Funevisn of szid ‘Districe shall be to supply adequare

and sanitary water Lo e aforesaid territary and zyeas ind ta-da any aod all dots

and vndertakings necess‘érj. convenient or incidenral therate permwitted by ‘a;‘lplicable

lav in geaeral and Arclele 138, Chapter 16 of che Wesc Virginia Code in parcicular.

(71 Th= Clerk of thig Cowmission sHall Farthwith transwic a ‘warriEted copy of

and documearacion related therefa 2s the staff of the Pubiic Service Cormissinn =may

-

w
e 5

regquest o direct. o

-,

The adaprion of che foregoing D\::(\:Letp havlag -bee

- tapns
thareon was as follows? ¢

BokAY LEWLIS, CGHHISS IONER~~ATE
JERRY HORNT, COMMISSIONER-—AYS

Hik® CORTELLEST, COMMISSLONER-——AYE

, aleng wich such ‘other papers

n duly mmde and ssconded, the vate



STATE OF ®EST VIRGINTIA:
COUNTY OF MCOOWELL, Zo-wlts

1, . C. "KIT® LEWIS, JR., CLenBof the County Commission of MeDaweZt
County, da heaehy ewntify the the forzgaing {5 « Ume and exact capy of

the, neconds found {n my offdce in Mimite Book 99, Pages §9-15.
Given under my hend this the 17th day of Moy, 1993,

TR e ey R

HO CoPRT™ LEEIS, JR., €LERK

o Satadyyfotoidis

'
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«,_ Division. : s '
“Nof the Commission was Patricls McGipley, Esg. .

cinternal wmemorandum froem Wikliam ¥Helson,
- Public Service District Plvisipn,

R - PUBLIC SERVIGE COMMISSYON

T S OF WEST VIRGINIA

CHARLESTON

' At & gagslion of tha PUDLIC SERVICE COMMISSION 0}" WEST \'rmgmm in
the Tlty of Charleston cn the:liat day of May, 1890. ' - -

CASE HQ. $0-193-DWD-PC 5

McDOWELY, COUNTY COMMISSION ] .
Reguast for approval of (7
creation of Mchowall Coungy

rublic Service District.

" COMMISSTON ORDER AEPROVING OF
CREATIGN OF PUBLIC.ZERVICE DISTRICT .

On March 23, 19%0, tha McBhowell County Commission ({County
Commlssion), a publlc corperation, Hebiwell County, adopted an order
0 greate the HcDowell County Public Serviece District (Pubklic Servica
Diskriet) pursuant to the provisions of West Virginia Code §16-11Aa-2.

Pursuant to West VYirgipnia code §16-132~2 the Public Sexvice
Commission of West Virglnla (Commission) scheduled a hearing for April
23, - 1890, in Welch, HeDowell County, for the purpese of ' taking
evidence to determine lf the order of the County Commission creating
the Public Service.District was in the public interest. .

' . The hearing was held as scheduled. Appearing on behalf of the
commission staff (Staff} was Tom Trent, Esqg., Staff Attornesy, Legal
Appearing’ an behalf of the Consumer Advacate Division (CAD}

At the hearing on &pril 23, 19320, varicus persons were called by
Staff. to testify. Mr. .Herbert Tate and Mrs., Francls patton,. two of
the three appointess to the proposed Public Service District (the
third appelintée 'will be Kr, Fred Ballaey}, testified that théy felt the
Fublic Service Distrlct would help solve the water problem ln Mchowell’
County and that the Public Service -Bistrict was suppoerted by the
customars of the 'old HMchowell County Water Company. .The next staff
witness, Mr.. Byren .G. Smith, Administrative Assistant to the County

- Commission, “introduced Staff Exhiblt No. 1, the March 23, 1930, order

.of the County Commission which’created the Public Sexrvice District apd
festified: d4s to public support . fon  the - Public Service District.
Staff’fs final witness was, Amy ‘L. S5wann, - Director, Public Service

District Divisier. Hs, Swapn intreduced Staff Exhilbit He. 2, an
Utility Flnancial: Analyst,

which  had ‘been prepared undex Hs.
Swann’s directien: Ms. Swann testified that <the Public Serviece
District was a positive step’ in seolving the: water .problilems in the
slcDowell County area and rxecommended approval of the Puhlic Ssrvice
‘Tistrict. Staff then rested its case. : . .
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" .West Virginia, in.t

‘.énrpcratlun, MecDowell County,

 Virginim gode §16—13A-2.

" copmiszion order and recaommended approval |

" fourthouse, Walgh,:ﬂest ?irginia, on April 232,

T U —

—

\up_s in compliance with the

- ApEil- 23, 19905 mpproval. of: the.; creation o©
- granted. B ' ' :

e CE,

“.on its own initiative ths Commisslon lncorporated by raferenca
civil Action No. B8%-C-693 of tha Mircult  Court of McDowell Counbty,
: ha cass of State of West Virginla ex rel. The
}Public sarvica Comnlssion of West Virginia vs. MeDowell County Water
Gompany, &, pupiic utlility; the racord in Case No., B9-20B76 of the
United Statems Bankruptcy Court for -the Southerii District eof West:
virginis, in the case of McDhowell County Wabter Company, debtor; and,
all Commission cagas over the last twsnty to twanty-five (2025} years
which involved tha McDowell County Water Company. The case was then

submitted for daciziaon.

e

FINDINGS OF FACT

»

..'thaA McDowall county Commisslon, a-_-]\iilhl ic |
adopted an order to crzate the HMcDOWell

county Public Bexvice nlstrict pursuant to” the provisions of Hest

"1, "on March 23, 1890,

March 23, 13%0, County

2. mhe commission Staff reviaved' the
of the Puhlic Ssrvice

ey L e

TR

Distrigt. " _
3. By. order antered Harch 27, 1990, =& hearing was schadulead in

the HeDowall gCounty . Comelssionex’s ‘meeting room, HcDowell County
1533. .

no ane appeared tp mzke -protest to .the
thus allowing this cass to be

TR RAT

4. At the above hearing, .
creation of the Pullic Service District,

treated =s an unprutested case. - )
CONZLUSION OF LAW : : -

ey g

The Commission is of the opinion that since the County cammizsion
required statutory provisions as- et farth,
in West Virginia -Code §16-13A-2 and since npo parties appeared in
protast to the creatlion of the District at .thé public hearing hzld on
£ sajid Pbistrict shall be

‘s g e et

CRDER

Iy IS, THEREFORE, ORUERED that petition of the HeDowall County
commigsion, a public corporation, Mcbewell County, o .create the
McDowell County Public Sarvice District be, and hereby is, approved.

- b

the commission’s Exscutive Secretary
allipatties of recerd by United States
ssicn Staff by hand delivery.

o K . )

vl ' / .
.

ARC T A True Copy, Taste!

T IS FURLJER ORDERED that
serve a copy of this order upen
First Class Mail and upon Commi

P T T T,
e i 4

Howard H. Cunn
Exzcublve Ser

P
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« Foommiseion The County Covamission of. ,‘ .
- Mo poS - Mcolowell County, West Virginia 1 |
Third Tern'l 218" - DavOf _.September 2007

September 18, 2007 @ 4:00 pm

T 11 -
P ] IeDowell Connty Commission Mecting ) . ;
i Present:  Gordon O. Lambert, Presidentt - J S ' ‘
. Carl ' W. Urps, Commissioner ’ .
3 . .
! Yudy L. Cortellssi, Commissioner
The MdDowell County Commission met in & regilar mesting on ~ht 128% day of September,
with Comimigsioners Gorndon O. Lemmbert, J'udy I. Cortcllesi and Carl W, 1T pa present. Mr, Sidoey EL :
Bell, Prosecuting Alttomey, aod Mr. Donald T. Hicks, Cmmty Clede, 2155 altended the meeting. 1
" Thereupow, with & quormm present, the following order was made and entered and/or the foﬂow:ng
opdsr of businesy took place. .
The first item on the agenda was Hie appioval of Cou.nty Commiss: o) minates for the Augus’é
22, 2007 regular mesting, Thereupon Judy L. Coxtellesi, Comrnissioner, mat.e molion, duly secoudsd.
Ty Catl "W, Usps, (f,‘ommission&r, voted on ne follows:
. Anpust 22, 2007 (Ropw 57
Gordon O. Lambert 3ot
! Carl W, Urps Hes . :
g : ' . ' Fady L. Cortellesi Bk ) ' ;
It iy hereby ORDHR‘EZD the mm:uteq for the August 22, 2007 xeslir s ‘Tng be ,AP:PRO‘VED a8
prcsmted_
'The second itgm on the agenda was the approval of bills. The fullowi g bills were presented to
the Gemmission fox ﬂ‘?ptoval: Ny
' ’ Bills to be paid '
General County Bills Toraling: § 36,045.16
Coal Severaace Biils Totaling:. 5 09,BO9. 5%
Comrectional Facility Bills Totaling: 3197 74404
Total: ' 3 A3.598.73
Manual Chegles :
General Commty ' £ 2635112 i
_ _ Coal Frnd : 5  13,821,53
- Cotrectional Famhty A....11.361.44 - ;
Totel: . -, - §  51,534.09 g
] Theteuporn Carl W, lU:rps Commissioner, made m_otmn, _duty secomded by Jody L. Cortellest, '
H Conmnissicner, votedion os folows:

Gordon O. Lambert  yas
Carl 'W. Urps Ve
Fudy I Cortellesi v
It is hereby ORDERED the bills be APPROV’BD as presemted,

! Probate rpaterial was the tird ftem. oo the ageuda Thezaupon Car, "V. Urps, Commissiczer,
muds mouon, duly Secondedby Judy L. Oa:tcllesL Cormroissioper, voted om ay foHows:

1 Gordon Q. Lambert  v:=s
. ’ Carl W. Urps ¥=5
-Fady . Corielesi ¥r=
It is hegeby ORDERED the probate material be APPROVED aspresented,

f
'

1
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The fourth item om the agﬁ:nda. wag tak exonerzbtioms., Thera:jyon Judy L. Corteilesi,
Comissiones, made motion, duly seconded by le W. Ups, Comunissiones, voted on as follows:

" Gorden O. Lambert  “rex

Cael 'W. Urps wrew ) -
Judy 1. Cottellest ey

Ttis hereby ORDERED the tax exonexatons be APPROVED as presshfed.

The Gfth ftero on the agende was the asknowledgment of DEP perx 1i & reparding the Riverside
BEnergy ('Jompany, LLC. The Comm:Lsszonors ACICNO‘WIEDGED the cor- r:spondences, a, vote was

- . .,

notneeded on this e . . . .
Tho sixth, ftem on the agem:la was to pregent S1dBeﬂ, Proseﬂiting s\t.oroey, with a rccngn.ltz.on

of-sepvice cextificate. The County Commission presented Mr. Ball with ¢, {lortificate of Recognition.

from the Govemor's Office for outstanding compmunity service to the citizens of McDowell Commiy.
President Leambert comgratulated Mz, Bé}l on the award snd clerifies] an issoe that is widély
misinterpreted by the publid. President Latubert explained many fies catie: are aropped because the
arresting. officer and/or the t:o;m‘phinanﬁ fails to appear In covrt, however w paper xexds dismissed by

“the Prosecmuting Attorney so the Prosecnting Attomey’s Office pets bad puress. He also stated the

County is malding headwey on the drug problem. in the zrea, even though, faeie is still along way to go
fhe Sheriff's Office and the Prosecuting Atfomuey are dojug a great job,

The seventh item on the rgenda was fire family of Mola Gray to addre sy thefommydssion om the
Nola Gray Bstate. -Wo one fiom the fimily was present to discuss fhis mzitsr; Therenpon Gordon O.

) Lam:bext, President, made rotion, duly ssconded by Carl W. Thps, Conmmissioncr, voted om as

follows:

Gordon O. Lambert  */en
X Car]l W. Urps e ;
. Fudy L. Cortellesi e
¥t is herelbyy ORDERED this ftom be TABLED, :

The eighth {tem on the pgenda wes Carol DeHazven to addresy Ve Comuission on the
Mitigation. Grant Program. Ms. Delfaven, ropresentitg the citizens of Codwood, is requesting the
Coumy Commission Hie a Mitfigation Grapt applcation on thers behalf 82 L'hesr “will be able 1o have
their crook bed dredged for sediment dcposﬂs-. She contends the May 2000 : Togd damnaged 27 homes,
desiroyed. the Lﬂ:ﬂs League Field and damaged a Five Departmient and plapround. She explained =
Water Shed Techmicien visited Coalwood in July 2007 and declared a major “suildiup of sedimaent was

located i iz cresk bed aad continusd ﬂooding wowld ocoms unless steps v ere taken to alleviate the -

bufld-up,. She maintsina the conﬁ.z_me:d flooding effscts thefr sewrer pormit e prslication because the PEC
contends they =re not & viable commmunity for a sewage gystem dide to the tloyding. Also residents are

" being turned down, for home Iotms and insnrznce becamse fheve §s not am \pproved sewage system.

President Lambert stated he recenily telked to fimmy Joe Gianato, Hem eland Secnrity, end Ivr.
Gienzto oconfinned that the Mitigation project has already begnn and they are ‘cmirenﬂy workicg in
Logau Connty, with Wyoming County being second and McDoweil County £ 1ird on the list. President
Lampbert declared they would tslt Mr. Gianato to pyt Coalwood first on, €1e list when the Mitigation
project starts in Mcowsll County. Ms. TeFiaven asked who is the contact oarson she can spedk £n so
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ghe conld get an updefe o the projest.  President Lambert replied ¥irtny CHspate Or’ Jennifer
. Wimmer, County, Adrpiistrator Thercupon Caxl.W. Urpq Commuissicmwr, mede moton, duly
‘[: sepopded by T mi-_t,rL Cortc]lesl, Cemmissioner, voted on as follows: - )

. Gordon O. Lambert yes T - : ;
- Carl W_Usps Yoz . B i
. ) Tody L. Cortellesi Yy -
It iz hetcby ORDERED the Mitigation . Grent FProgramt Application Twe APPROVED for the.

Clomrmnity of Coalwood.

Tb.e. pinfy item on the agenda waz fa appch and sigo fhe Underage 1 pldng Graot. The grant
§s for the amount of $20, 00b. FThercupon Carl W. Uspsy Corumissioner, roa i¢ 1notion, duly seconded
by ¥ udy L. Cortellest, Com:n::ssxoner, woted on a5 {oilowa‘ )

Goerdon O. Lambert  yes
Carl W. Urps; Ve
© Tudy L. Cortcllosi Ves
1t iz hereby ORDERED the Underage Drinldng Grant ($20,000) be APFROY Rix as presented.

The tenth itera on the’ agenda was Dopald L. Hicks, County Clede, @y 1ddress the Commission
on, the budgef? a Clommby Commission letter, cle;mmng. oifice repaixs mnd contreets for the Holding
T facility. The Srst ke Mr* Hicks covered was a Clounty Commxsmon jeitur to the Public Service
H Comrnission. requesting Rendall Patton He placed on the McDch}l Conz by, Solid Wasts Authority ) |
when, a vasatey scoge, b Fhicks pomte:d ont that he does ot recall 1 mieeting when this wad
Siscussed or ever placed on an agenda, e also suggested that this way 1t President Lambert’s
signatore on tho letter. President Tambert gtated be is comwect hecanse they” Lave newer digcussed the

ztter, the other Commissionsr agreed and thet certsinly is not his signat s and he does not recall
giving someone permission to sign his neme to that letter. Mr. Hicks stated Jio has sent e letter 1o the
Public Service Comumission stafing this letter was Graaduletrly written bedoa e 'the:t is mot President
Lambext's sigheture,

’ The gecoud item v Hicks covered was the budget. He siressed 1ha. doring budgct hearings
the County Comumisgion stated every office would work with the same budgei as they had the previous
fiscal year howevor as My, Hicks pointed out that is not the cease, Somo ndffices were' given more
money and wert sble to give their amployaes raices. Mr. Hicks contends ‘hi Comnty Clerlas; Chrewik
Cledis and Assessor cmployeses axe Al onderpaid, “with Michael's OfFf o being the lowest paid
around.” I—Ie fecls somecns shchd malte a rodtion maldng all cmployees in. Couoiy govomment be
ﬂ - paid equally and the wages of the ahove-mentioned office employces showl i revert back to Novernber
2008 and pet an $8,400 raise and the Chief Deputies shonid maice $40,00 ¥ »or year. Corpmlssioner
Cortelicsi asked Mr. Hicks for an estimate on how gmuch that wonld cost -hix Clounty. He replied he
did not bave one &t thig thne but he based it op wimf. other cmployess woie making, Comoissioner
‘Uips suggested they wait until the Coronission mwts with Deunds Sizemire, Counly Accoumtmt,
before a decigion is made beoauss the new MGDOWEII County Holdmg T xi: was zn uaforesseny cost
going againest the Commission’s budget. President Lerbert asked Mr. Hrll to ooofrol Bluestone

- Mintng and ssk fem for monoy thaet is s8ll owed to the County foxr prying Euertone’s fines,

.
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"The fhird itern Mt Hicks covered was & chwk given to his office last fiscal year Gom fhe, \[L}]

Clorectional Fasilty on services rendexed by his ufficc. e told, the Covom ievion. that be did use some

of the, money to pa_y employees for sexvices randered to the Correctional 1Tasility Sowever a rmagonty

of ﬂ:r.e money . went bacle into e County’s General ¥Fond becarnse ﬂ:ua five d year eudemL Fresident

Lambert asled if they cacried 1t caver im this yaar’: tudget. M- Htcks replizd according vo Sfate code

each accotmt mustbe» wervead ot a1 the end of each fiscal year, 50 ths meney tat was left i his budget

goog back to the Conrnity. He dlso stated In essence the money was never g futo bis budget, he spent

the money that wes dready in his 'budget however the checlk wes pever demsited fnto bis budget it

wemt ditectly into Geoeral County. Presidont Lambert stated the Commnissi on could pull that money

Thack ont .

The foartly, itern Mz I—lecs coversd was offics repairs. Commiiesicn i Uzps told M. Ficks to

.. .« tell the mep what he wariks thn they come 1p to fix the celling. M Hicks stated he wa‘ntad it to bs

dope the eastest aod cfnea.pest sy a8 Jong as it's done dght. M Hicks alt o telked about 111:: clesning

af the Caunty Clede’s Office. He statod thet bie office could not be cl:aned in 30 mmules a day

" besmso there is far too mach foot traffic. He explained Corley has asiced £7 8 key to vcomo in et night

“or a0 the moming however the problem: T hax with that is that Vital Stelistics bas waxned against

jdentity theit and he does nmot want something like that to happen and 10t =mployees gay, “wresf] it

didy*t happew, on, our watch,” leaving the responsible party semeons fhat wa ¢lenping without arryone

eloe there. He wonld like to have suggestions fom the Commission on hotv o get hiz office olem and

not Have to worry abom suything Jike thiz happening, President Laoibrert oo q;':\estczd tt.xis mformativn be
yeloyed to the Comty Adwivistrator s suggested she inspect the offices we iy, ‘

The next Itexa Mr, Hicks covered was contracinal worers at fize ho d og facility. ¥e explained
that theso comtract workers cermot come to worle for 2 couple of hours tien expect to be paui right
‘“then snd thore”™ Heo stated, they must got thelr confract approved by th » Commission. Frert than
payment for services rendered will follow. Commissioner Uips suggested tf & Commission es:tabhsh 3
payment policy for fhese contract worlceTs. President Lumbext suggested @ sy get paid at the ond of
each pay périod, just Bke all County employess get paid. Mr. Hicks added t.oqe employces roust have
an m‘vuica before they get pa:l,d Commisgioner Thps pointed out two coutre val amployeﬂs need to be
peid for services aleady xendered. Steven Potter is owed $8.71 per hou: ior six howrs worlked and
Tina Bowen ig owed $&.00 per hovr for 28 hours worked, Thervupon Carfl W, Ups, Cotomissioney,
made mot[,on, duly seconded by Jody L. Coxtellesi, Corunissioner, voted or, ¢ § follows:

Gordon Q. Lambert :/en
Carl W, Urps T
Judy L. Corteflesi s
Tt iz hersbyr CRDERED p&ymea:at for Steven Potter {6 hre x $8.71) 31113. Tia: Bowen (23 Brs. x $8.00)

ba AFPROVED. .

The fnal itepy My, Hicks covered was acinally #12 on the ageoda, £, cademy tratning for civil
employees at the jail Mr Hicks ‘dtated the jail has some eroployees tha! Liave been there for along
firge and it may be a havdship on them if they have to go to the academy T training, m parioulsr
Mikey Sironko. Mx. Hicks Eadd.ed the onty thing Mikev resilv does is picc do the frarh and food. be

[_.,....
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doesn’t deal with priscrers Anymore. President Lambett responded this is n3 the Connty™s policy this
$s the Department of Corrections (DO policy and, anyoﬁe that works at hy facility must go to the
academy. Mr. Hicls suggested they place Micey on the -County Commissi mig payroll thed he wold:
not be reguired to go to the scademy becatse Mr. Hicke feels Mr. Siror ko has been Toyal to this
Gounty for 30 yeaws znd be is about ‘ready to retire B the Copwmissior, should help. bim out.
Commissioner Utpe asked Mr, Bell I tHers was anything in the comract ftal allows the Cotrundssion
diseretionery powers? M. Beill replied he would 1evicw the contract. Prestlent Lambert declaced It
would be very ]_:Lsmi.t-:» pet aweiver fom the DOC becailss their director of srourity goes by the boolk.
He added the Cum:ﬁissi.on is not allowed to utilize prisoners to dig graven v ican graveyerds becmye
the Ethics Comnﬁséion said this is a *no-no.”.- ‘
M. THcks asked why couldy’t the taks the money fromn the Concec irmal bodget ad put it in
Gieneral County to pay M. Sironko? Pregident T armbert explaned that Mikiy is paid ont of houeng

immmates so (hey could not transfer the finds they would just have to absort t1¢ costs aod if they do it -

for one person then others are going to want ths same thing. Prosident Lar it et giressed the academy
~will mot be-that hard they only want to feach everyone the szme techriques on how to bandle iomstes
propesly. Mx. Sienko told the Commiesion e would be willing to 5y, e wd didn™t want to loge his

 job i he couldi’t pass a test. President L ambert stated He (Milkey) would not have a problem and they
. would make sure the Warden would send other offcers that wetld be there ' o support him.

The eieventh item on the agonde 'was to approve and sign, the fetter o the Auditer. Thersupon
Tady L. Cortellest, Commissioner, mado motion, duly sem_:&ﬁd&d by Carl 17, Urps, Commissioner,

voted on as follows:

Gordon O. Lambert  ys$
Cerl W, Urps ¥
_ TadyL. CorteDlesi vt
Tt iz hereby ORDERED the Mitigation Girant FProgram Applicetion br APPROVED for the

Cormmumity of Cozbwood.

The twelfih it on the agenda was Asademy treining for Civil Bruployees for the Fail Mr.
Iioks already covered this ftem inh when ke mddressod. the Conmission. '

The fhirtesnth item om the agenda was to lease/purchase a buidng. Prosident Lambert
snformed, the Commygsion that they are cumrently if gegotiations with Mailg, Jones o porchase the
building adjesent to the County Commission'Btljldmg. "The main resson £y are locking o buy this
building i; 1o move the Probation Office out of the bssemaent of the Courticuse Annex Prosident
3 ambert stated Mr. Jones i3 asking $1006,000 for the building, however JJr. Jones’ attorueys are

drawring up an agrecment thet will eliow the Coungyto weke payments omn tae building, with au opﬁon)

to opt out after the bogluming of each fiscel voar, Presidemt Lambert als¢ stated the buildivg has
apartments i it so fhe County can actun)ly charge rent for these apariments anl use this momey for the
mopthly payment., ’

Mr. Hicks informed the Comunission fhat the Svpreme Court i: not paying rent for the

. Magistrate Court, and heve not tieen for a vexy long time. Commissioner % ns esleed how the Tent is

charged for the Magistrate Court. M, Hicks replied they poy epproximz €y $6.00 per sguare foot.

peure
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President Lambert asked Mr. Hicks te chedlc on this matier and report bak ‘Iz;: bhizw so s in.'(:mn can ' 1
contact the Supreme Court requesting they immedidtely pay the Ocnmty . i
Prﬁ:mdcnt Lartibert declared M. Jopes wo-uld give ﬂw Comty an afic avit qtarmg a clean bill of |
l:zé’al‘th for the bm‘ldlng, for example clesr of asbestos; it does mf: beve an mfe xtation of termites, efc..., i
Commissioner Ttrps ststed the Connty would pzy approximetely $1,010-51,200 per tomth with
irterest smd onee the total price ie paid the desds would be formed over Lo the County. President :
Tambert reitorated with tm: four apadromats o, the bmldm.g it would nltiz & =iy pay for itself berause
they will es.s.!l}r be rented- out Thereupon Crordon O. Lambcrf, Prosident, ma iy motion, duly roconded
. by D udyL Cortellesi, Comm:ssmna:r, voted on ag fUﬂOWE'

Gordon Q. Lambezt  reil
Car] W. Urps ey
Judy L. Corteilesi “red
Tt is hercly ORDERED the Covnty Commission be APPROVED to purthss e the bullding adjacent to

fhe County Comanission, Building once M. Jones® attomeys have completi«d the confract. FURTHER,
OFRDERED Mr. Bell, Progecitting Athomey, must look aver the contract sud tnalcs stus everything iz

. {11 oder befbre the Gomnty goes through-with the pmchase.
The fourtesoth item on the agenda was hiring employees, The Gist Dtem regarding this topis

e

was hiring individoals for the Stevem’s Correctional Facility,. Werdlen Janice req_uesteti‘ the
Commission Hire fhe followirg ndividuals: Timothy MNichols, Brien Eel: o -, Curtls Tumer (CO I's)
and Timothy Cumminge (CO I) as Correctionsl Officers; Monica Jones, O=rol Crehatn, Feonifes

Short and Jepoifer Powell as LPIs; Jermifor Deel, Joyce Stamper sad Cmip Justico as PRINs. He
also requested Joseph Wixomer and Jesse Centrell be prommoted to the positior: of Sergeant. Thersupon

© Gordon O. Lambert, President, made motion, duly reconded by Carl W. 1 Ji 28, Comunissiongr, woted
on as follows:

Gordon O. Lambert  te:
Cari W. Urps el ' .
Fady L. Cortellesi ey
Tt iz bereby ORDERED Timothy Wichols, Brian K elsor, Timothy Cuminings {CO I'g) and Curts
Twnet {CO O); Monics Jones, Carol Chalham, Jennifer Short and Jepnifer Powell (LETTs); T enpifer

Decl, Toyoe Stamper snd Greg Tustice ss (PRINs) be FIRED &t the Stever's crectionsl Faciliby.

Theretpop, Fudy L. Cortellesi, Comuoidssioner, made molion, duly seconded by Carl W. Ulps,
Commissioner, voted on a3 follows: ’

Gordon O. Lembert  3en
Carl W, Uips e,
TFody L. Cortellesi sl
It is hereby ORDERED Joseph Wimmer sod Jesse Centrell be PROM C'TER to the position of

Sergeant

The second item under hidng was at the MCD!?WGH Cownty Holdisg Unit Beity Herdin,
Holding Unit Supervisor, reqnestod Jason Cooper bo hired 55 a foll-tims employes. My, Hicks stafed
this makes 6 full-tirme cmployses plus o perbtimesr. Thersupon Judy L. Cortelled, Commmissioner,
made motion, duly seconded by Cerl W. Urps, Commissioner, voted on ay &l aws:
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Gordon O. Lambert” ¥y
Clarl W, Lizps. W 28

Tudy L. Cortellest p
% is herchy ORDERED Yason Cooper be HIRED as a fill-time employee &7 the MeDowell County

. Holding Unit, FURTHER ORDERED Cynthia Carty be HIRED esa perl-tin e employee.
The fiftesnils itern on the apenda was [O approve and sign the Meas by Clomutdty Acton
(—f‘rranl; @15,000)'. Theyeupon Carl W, Urpl_q, Cominizsionsr, made mofion, ¢4y s;scrond.ed Ty Fady L.
Clorteilesi, Cormnissioner, voted on as foliows:

Gordon O. Laxibert  y:z€
Carl W. Usp= e
Tudy L. Cortellosi v s
1t iz herdly ORDEEED e Maybeury Comminoity Action Graat ($15 0}y be APFROVED as

prese:nted_' .
i The sixteeath ftom on tho agenda was proposals from the McDewsll County Corrections.
Coromissioner Urps stated tio, Warden Janice and Fred Odum recently ¢k with DOC officials to
discuss the new budget for the Cogeetional Faciity. Ths Fasility was (o ting $48.00 per day per
jmmete af the Steven’s Faciity snd $44.00 per day per joamate at fhe MnDowell Fadility. After
pegotiations the DOC ruised the per diem to §53.00 pex inpate at both fac lilivs. The also apresd on
- - the per diem for the next fscal yesr, which will bs $55.38 plus a s394, incresse pambdng it
W approximetely $58.00 per day per tmmmte. This will allow the facility to rals: employee’s pa.); 52,000
s year, $2,000 next year and $1,000 the third year, Uds I8 the smme raiss the Legislatore gave to
State DOC etoployees, Also Incorpor=ted jpto the new budget was enongl woney for the facility to
strt making payments baclk to the Counfy on the 31.2 millipn dollar in Joamw. tasy have accited.

Conumissioner Urps also stated Mr, Jamics, Wardsn, would ke o give the Road Crew
S};pe:rvisuxs an additional $50 per month, over what ig paid to line staff comrectional Officers, President
" {ambest added cuttenity they have two officers but they wonld Hce to have § e beoanse these ara the
officers that take the famates to piek vp tresh, cut weeds, ctc... Thweupon Cesl W. Utps,
Compissioner, mdds motion, duly secondedd by Tudy L. Cortellesi, Cem.missioner, voted on RS

followes: :

Gordopy 0. Lambert &t
Cead W, Uzps yos
. Judy L. Cortellesi wat .
Tt is Bereby ORDERED an sdditional $50 be APPROVED fox the Roac, Jhew Supervisors at the

Correctionsl Facility.

-]

The sevenbeenih item on. the agepda Weas {0 approve pproameut be kv oen the WV Depaxtent
of Amriculttre and the McDoerell County b‘ommissiun.l Ti;armxpcn Judy L. C artellesi, Corumnissioner., -
made miotion, duly seconded by Carl W. Urps, Comarissioner, votad on ag HHEovws: '

' Gordorr ©. Lambert  ¥8s
, Cad W, Ups ¥

N Tudy L. Cortellesi Jeg
Tt iz hereby ORDERED agreement between the W Dopertmeat of Agd st tuxe end the MoDowell

County Commission be APPROVED as presentad.
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The efglhtesnth item on the agenda was Gogrespondence from Torn a Conley regarding leaShg
froperty. Thereupon Gordon O. Lambert, President, made motion, duly tionded’ by Carl ‘W. rpa,

Clormmissioner, voted on ag follows:

]

. o Go:cdonb. Lanivert -mea - -
Carl W, Uzps en

. ) - Fudy L. Corteliesi ey
It is hersby ORDERED this item he TA.B};ED :

Tbc ninetpenth Hem. on the agenda-was to ackoowledge the change fn the Soﬂware Systetns
mamtenance conﬁ:act.. Dennis. Alttzer, Assesgor, explaimed this 1s & confracty :mpused each year for the

Tax Offce and the Assc:ssor’a Giflee. Hig combract is pald through is xeanyaisal foud, however this |
coplract ig for the Tax Qffics and the County pays ihis contract. Tudy Hehty, added that ghe nguired |
aboul the confrast and. it is sum'ci:;.i:ug the Comnuission approves every yem, Thersupon Card W, Urps,’

Corrnissionsr, made motion, duly secomded by Judy L. Cortellssi, Cotamissioner, woted on as

follows:
A N o Gorden O, Eembert e
Carl W. Urps TrE
. Jady L. Cortellesi ses "
_ Ttis hereby ORDERED the Software Systams mzintenance contract be APER IDVED ag presonted, J_J]

The twomtieth Hom. on the agenda was correspofdence from Goreth and Diana Habbard,
regerding the leasing of property. Mr. Belil siated they vwant to wse the pre perty for a perddog ares.
According to FEMA. regulations o struetures can be ‘buil.lt oni the property i d/or it cannot to paved or
Fenced in. Tt may only be used ag =m e:.{t':nsion of a yard], garden, mea or frr »atling, Thc-rmrpon ‘J"uﬂ.j,r
L. Cortellesi, Comunissioner, made motion, duky scconded by Carl W. Thgs, (“o:mmusmner voted on
s follows:

Gordon 0. Lambert s
Cadl W, Urpe CoIm
Jody L. Caxtejlesi gy
It iy beteby ORDERED Garath and Diana Eubbard be APPROVED to lease property.

The twenty-frst ftem on the agonda wes Howard Short to address the Jommission on placing =
reptic system, on Covnty property. Regina Shoxt, op behelf of her husbhinid Howard, explained the
Taeger post offfee is loocated in a trailer in downfown Ineger and the Federa (- luvemmen;t would like to
put it into a. peormenent shructine. Huwe.v::: befbae this can be dems the gin.share must have a stand..
. alone smphc system for the post office. M. Short owns the budlding the >c stal Servico ie looking at ' 3
however she must first put theznﬁp ls}vgtan;m and to do so she will need tnjrut it op, County property. L8
So sbe is asking the County psrnﬁ}séjion to use the property next to her build i 1 so she can put 2 septic ’
gystem in. Commissioner Unps stated the only heng up is this piece of land was purchased, in the
FEMA buyont program, so the question is are they allowed to put a sep i system on thiz piece off
prepea:ty? Mr. BeHl recoramended they ask szmy Gianato befors finai permission is granted.

Thoreupon Carl W. Umps, Conmnsﬂoner, madoe moﬁon, duly seconded by Judy L. Coxzlellesi,
Commissioner, voted on az follows:

‘

Gordop, O, Lambert  3e:
Cacl W. Urps 5 el
Judy L. Cortellesi Je
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It is herslyy ORDERED Mr. & Mrs. Short bo APPROVED to put o sepiie 5y itemm on. County property
as long es FEMA, andfor ¥ hﬁm}r CHeanato gives their appxbval fizst.

. The twenty-second Hets on the agepda was fo sign fhe amepded if tcement on the Lmdfll
President Lambesrt explained thie amendment fyertains o the $1 million doilars the County was going
to receive on the opening of the landfiil: Since lepislation' did not pass, whind would have taised the
tomnage of waste the landiill woudd receive ESI decided mot to open “hiy landfill. The Coumty
Cornmission wil) soncede that $1 million dollars aufil the reilwzy porticn of the l'andﬁll opens in
refomn BST will open tho landfill as quicdy a= possible at 50,000 tons pit day. President Lambert
stated they are plad to be worling with ST and the Solid Waste authorty car a litior campaipn geared
towards school clildren ofx ways fo beautiﬁr our Cowmnty and to keep jevemts fiom littoring bur
highways., Therenpon Carl W. Urps, Commissicner, ade motum1~ &1 peconded Ly Tudy L.
Cortellesi, Comumissioner, voled o as fHllows: .

. Gordon O. Lambert vsa&
Cagl W. Urps ¥
Tudy L., Corxtellesi ]
It is hereby ORIERED the pmended agreement on the landfill be APPROVY! ) as presented,

' ’ The toenty-third e on the agenda was to approve and sign the Jrd- an I{idge'ludushjal Pack
© BUD project #6, Comzaissioner Urps ¢xplainad ihix is a pertoership graut with the City of Welch to
take waier to the pew Federnl Prison. Therempon Judy L, Cortejlesi, Cloim nlsgioner, made mo‘b.on,

duly soeonded by Caxl, "W Urps, Commissioner, voted on as folows:

Gorden O. Latobext  yes
Carl W. Tlps yo8
Tudy L. Cortellesi ¥
It is hereby ORDBRED fhe Indidn Ridge Induostial Pak HTWUD project #6 be APPROVED as

presented.
The twonty-fourth item oo the agenda was to appoint & member & e Mclrowell County
Public Service Commission (PSC) Board. President Lambert stated the Comr mission requesved Jesse
McPeake be placed on the Board. Theretpon Carl W, Tihps, Commissioner, made metion, duly
secanded by Tudy L. Cortellest, Commissioger, voted on as follows: '
Goxdort Q. Lambert  yis

Fo- . Carl W, Urps ¥R -
) . v Judy L. Coxtellesi + y:g
. It is herc:by ORDERED Jespe McoFPeale be APPROVED to tha MeDowidll County Public Service
T Cormmission Boaxd.

The twenty-fifth item on the agen&n was a cogespondenca form 12onald & Sheln Vanover.
rogarding the leasing of propsrly. M. Bell stated this {s the same siteation 2z an earlior request in the
moeeting; the Vanover’s would Iike to use this property for paring purposes. Thie piece of property is
Iocated nesc Roderfield. President Lembert requestsd that when people wan 1 15 Jease property to malee
sure they have a lot nurmber and a d cséripﬁon of the property before they coint: befors the Commission
smd to romind individoals that according to FEMA regulafions no stroc m:es can be built on the

| property and/or it cannot to paved or feced i Tt may opdy bo used as'an ex tnsion of o yerd, garden

-



11/14/2688 11:88 3R44AZEBEYE MCDOWELEL €O CtERK PAGE. 11

- : ';“ ' g_oweuco%

: - *"ﬂnmau‘% ‘ McDowell County, West 'V”lrmm:la

10

Third Term 1g® Dav Of Senternber 2 107

area or for parking. Thereupon Judy L. Cortellosi, Corotnissiories, made rigtian, duly sesonded by l
Cadl ‘W. Usps, Commnissioner, voted on as follows: \J“

. Go::glon O, Lamnbert  wey

- . : " Carl W.Urps | NCE!

. : : ’ Judy L. Cortellest -reg
It is hereby ORDERED Tonald & Sheliz Vanover be AFPROVED fo Izase propesty in Roderfield

FUJRTEHER ORDERED in all fature imstagces it must be tnderstood tta Individusls thet npieep
p}cljarty for the County muet abide by the saoe FEMA rules the Comnty daes. According -1-,0 FENMA

regniafions no strretures can bé built on the property and/or 11. cannot to’ ua'r-sd ar I‘anoad :m, Ix Ay )

onlybe usad a8 an extcnsion of a, yard., gafrdan EToa. oT forpallcmg .
The twenty-sixth ftem on the agenda was Morgml GHbson to address the C‘ommasmn on. raad
repaire. M Gibron is e Gitizen of Mohegan Bottone and is asking the Con n-ission for fimding for the’

uplreep of thetr road. He staied thers arve a Jot of elderly peopls in the Bot o:n and the road is texrible.
v . M. Gibson siated he has tried magy routes bet cannot get relief becunse 1hip toad i Dot on the State
'Highway System snd the abendoned road project no lomger exists. BIv. Morgan coxplained {hat
_ecmergency services told bim that if a 4-wheel &Give smbulance can pass ¢var a toad then i does not
need repaired. M. Bell informed the Cormmdssion-that by Statnte they DD‘I[l‘.l ot allocate funding for l l
" the sole purpose of repaiting roads, He recommmended the Coenmnission to as = their political influknce wt i
in twying to g=t help fronn the State of Federal funding. He sleo stated they rould wot use the County
equipment to fix the road because it would be lilke worldng on 5 private deiviway, President Lambert
asleed Mr. Morgan whet would it take to fix the rond? He replied a cogyde layer of gravel would
alleviate the, problem. Presideat Lamibext suggested the Commission check = the Federal prison to see
if Clark Constoction would donate some to the County. .
The twenty-soventh ltem on the agenda was to sign and approve th: Health Clinic Demoliton
_‘Prcxjt:e.t Dyawdown #20. Thereupon Fudy L. Certellesi, Commissioner, med: goffon, duly seconded by
Carl W. Urps, Comxiﬁssianex_, voted on ag follows:
\ Gordon o. J'..‘ambcrt -1
Car] W, Urpe -

Judy L. Cortellesi e
It iz hercby ORDERED Health Chnic Demﬂhtmn Iroject Drawdows  420.be APPROVED as

presonted. ’ '

B ) ’1‘113 final item on fhe regular agends was @ repregentative fremx Hin Carettz Conmapnity o
address the Commission on the Cadl Lee Trudidmg Company. Therevp m Gordon . Tambert,
FPresident, made meton, duly segonded by Carl W, Uzps, Commissioner, veled on as follows: ’

Gordon O. Lambert  ve!
Caxl W, Urps ve|
Judy L. Coctellesi, el

£

D Ttis hersby ORIDERED thie itemn be TABLED,

Using the 15-minute pre-registration rtle, which aﬂawa individuals o sign up on the agenda 15
minutes prior to the start of the meeting =nd speak on a specific topie for S minutes, Fovin Wade
addressed the Comission on the spetial prosecutors expenses, Mr Weelo stated by law whes a
special progecutor cotmes from another County they do not get pald sny vv: ges however 'thc County
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spowoll Co, Minute Book INo. 153 e
FCommission : The County Conumission o1 .
Mo podt

r

McDowell County, West Virginna

Thizd____ Term 18% DavOf  Séptember 200 11

they come to reimburses them for mileage and expenses. He explajuexd a specinl assistint prosémﬁng
aftorney came from Raleigh County came to indict him op fafleres to pay d¥1d support oo June 19
however the case was dropped. He explained he bas not s=iv hic davghter in 6 years and sinée 2001 ke

has paid spproxdimately $125,000 in child support. He informed the Conmission u judge foze

$250,000 dollars but. “Kevin Wads has paid his child suppoxt.” .

- Mr. Wade statcd the Sapreme Comt did not give this special prosesusor the euthority to corme
T.o MceDowell Cownty to prosecuts Ifm becsuse nio one from the Prosecr lng Attorpey's Institite
indioted hime. According to Mr. Wade, Michacl Thams‘burg, special Judge kiun Minga County, came
i1 and IHstened to the evidence end dismissed his child support case for rnipconduct hecanse Tudge
Murengey presided over the Gmand Jury and read fhe j Jury fgtroctons, falsely. Mr. Wadé stated what
this boils down too is that Lo hes & tape whese Tudge Muvensky is calling afin racial names, At fhdis
point Fresident Lambert stopped M, Wade stating (his is not the venne frr “hig Tappoxt, Mr. Wade
suggested the County not pay fiis special prosecntor becanse she had no business dowa here abywRy.
President Lambert explained be would malee swe the Covmty Clerk®™s O Boe is aware of thigz and

" contzct M. Bell’s Office befors payment is tmads,”

The sccond person ta sign up nsing the 15-minute pre-registeation. e was Randy Delnach,
Mzyor of ICmJJ:raIL Mayor Deloach was nuacvailable =t-this Hme.

T waz upon the motion of Gordon O. Laynbert, Pregideut, duly secos I.d #d by Tudy L. Corxtellesi,
Comrmissicner, voted on as follows:

Gordon. O. Lamabert v
Clar]l 'W. Unps Ve
Judy 1. Cortelless vy

1t is hereby ORDERED the meeting ADJ' OURN watil the newt scheduled me st ng

ORDER:
ENTER*

ABSENT TO S I rld

Judy L, Cortelios)

|
|
|
|
|
i
v
i
i
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Gocemlssdns THE COUNTY COMNISSION OF
' oy McDOWELL COUNTY WEST VIRGINIA
SR o Thixd Term __, _29th Day of__July 26 04
MR PO T HEPOWELL COUNTY COMMTSSTON MEETING '
cnh Ty T JULY 79, 1084 '
A PAGE ¢
Rt P :
e, i ™ . B
T ' Soadon 0. lambent Yes
B Carf W, LUrps Yes '
e " y -Wilbiam B, laxton  Ablent
ARPANE it ds hmby ORDERED that the sane be TABLEY gt it be foohed at.
' ) T;..- . Predented 2o the Commissfon wat a quit-elals’ dv,v_cl fon 175 acned fon zhe
o Lend {282, Thmwpm 4t wab apo madiin of Cant . Urps, Commisadione, duby
AL R seconded by Bondon U, Lambext, Paesident, voted an os fobbomsr
T o _ . Gondon O, Lambert  Yet
JE ' ) Carl W. Heps T Yes
LRI TR AL o Witrian B. Laxton  Absent
IR I it i ;umbg DRDERED that soid quit-cfaim deed be SIGNED and APPROVED.
TNt A dume down 85 fon the FENA 1410 TR Wesd Viginla Aequisifion was presented
L . s by he WePouelf County Redevelopment AuthohiZsy, Thexewpon, £t was apan metlon
S 2§ Lol U, Urps, Commssionex, duly seconded by Gowdon 0. LamBext, Presldent,
' a"" vozed on a3 foftowes
R S N Lo Gordon §. Lambert  Ves
W ) ' Caxl #. Unps R
A : C . wireiom B. Laston  Absent _
. it is hereby OROEREP that said drew down be APTROVED. LET THE RECORP REFLECT
" ey that the ameund {5 §TF4,495.35.
) ,.,, - . . A quantenly nepond wis recelved fhom the Home Incakceratlon Office by
TR Lo " Gewgia West, She stuted thet the County had saved $109, 874,50, Thexeapon,
‘ ‘f,.“'.". o o - ' £t was Upon fgtion vf Coadon O. Lambel, Presidend, duty seconded by Ceal W.
: S Uaps, Commibadonek, voted on as {offous’ . . .
hE . . Baxden 0. Lambet “Yea .
B N S ) . Cant W, Unps Yes -
, 0 , : : Witkinm B, Laxton Absent
i RSO S mn henehy ORDERED that sald xepoxit. be ACKNOWLEDGED.
: L 14 wis upon modion of Godon 0. Lanbert, President; -duly scaonded by Cark
RR C . W, Unps, Carinlasdonien, voted en ot followt:
no ~ Gondon 0. Lombert  Yes .
' ] o _ Cant ®. Waps  Yea
Pt o . Witkiom B. lexton  Absent ’ g
el it 15 honehy ORVERED 2hat Jenky Stepp rm:[i)au.(,d Rebbins be az-uppointed 1o the
T : V/ Hefowelt County Prblin Service Distriot Boohd. .
- A




“

.T[ :. . ) ) 4 \li -

Commissioner, mate moﬁon, duly secomded by Gordnn O Lambedt, President, yofed on

" as follows:

Gordon O, Daeribert yer-
Cul W.Upt -~ ves
Willimm B. Laxton | absent

"yt hem'by DRDERED that Mr, Blden Greon bo placed 01: ibe MoDgwell Cotmty Public

Service District Borrd,

i curcespondenw from the Wnst Virginta Department of Agrisnlinre regartiog

the Mnl?m\’nﬂ Cotmty Assessor's cerfificoie of compliance was the next itero on e
agendz. A motion was not nezded,— howevet, both Commissiones™s ackoowliedged (s
letter was received . ’
The next Mem o0 the aginda was 8 comcspondeoce froms e Wist Virginga
Development Office regarding fhe grants for the Children's Advoracy Ceuter zod fhe

. Bikhom Valley Littic Leagne. The Cildren's Advocecy Contor eceived 57,000 to assist

i pomstrpetion and the Blichomn Vallsy Litflo Eeagno reseived $10,000 for mproverpeals
to fho tfie fuges fidd. Thermpon, Ced 'W. Urps, Conmis.ﬁorfm-, reede motion, duly
smndcd by Go:dnn o Lzmhert, Procident, voted on 2 fnl]nws.

s . Gordon. O, Lambezt  yes
S ' Cad W, Urps yeR
Wiltiam B. Lazion  absont
It is hﬂrsb) - ORDERED that poid greogts be SIGNED aspresented.

Ihe next Hem oo the agenda was mpmmtahvcs of the Hatfeld amd McCo:.r

: Recrcahmz‘.l Bourid, however they wero moved 1o e end of the agenda,

’_l'b.e. zexl itetn-was 2 corresporidents fmm Region 1 Flemaing and Dwﬂopmep.t .

Cotmetl vegarding the:_ paymont of Jegal foot fm‘ the Indizu Ridge Tudustcial Pade
Therewpon. Carl W, Uipt, Commissioner, made miction, &uly seconded by Gu-rdon O
Larohexf, Presidént, vofed on a5 follows: -

f . . Gordon O, Lambert  yes
) . o Cal'W. Urpz yes
Willizn B. Laxien  aboent
Tt hcn:by ORDERED that szid paymmtbc ACKQIOWLEDGED zed SIGHED.

The next jtern on ths agendz was 2 correspondchee Fom fhe West Vgt
Courtbouse Pacifities Jmprovement Authority regarding the application for finding
assistance, ‘The Crimeission drafled 2 reschwtion an its behell fo enter nto @ confractual
agretment with e Covrfbouse Facilities Tmprovement Aufhorbty o receive and
administer fanls prrsmant 1o pmnswus of this program. This progrsin afionates and

digtributes spprosinately §1.2 rm}lwn dnilm—s 1o 20 counfics in West 'Viﬁ'gnua. 'Ihcrcugpon-

T - i N N
T WINDTE B@mc}_ AR
waltw . THE COUNTY COMMISSION.OF © 9803580
Titn . MeDOWELL COUNTY WEST VIRGINI K

. ] Foucth TEI‘tTk ‘ . 10ch Day of }Tuveni‘u&r 215 tIm .
¥ is bersby ORDERED ‘ot sid comespondencs be ACKNOWLEDGED sod .
| FURTHER ORDERED that i folfer be yaiften to Mr Gay Rgkes fom the e
Cormmissioners exprewsing thelr contem otver repraits to this propecty. / LJ
The newt fless on the agepds was an appoittment of hr, Elden Green to the- ',_ h
MeDowedl County Pubﬁn Semce District” Board, ~ - Thereup, " Card W, Ups, »"
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Ry a5 BRaF
Oath of Ofﬁce

STATE OF WEST VIRGINIA, COUNTY OF MCDOWELL, to-wit:

X do solemmly swear or 2£6rm that I will support the Constitution of the United States, tho

Constitution of the State of West Virginia, and that I will faithfully dischargs the dutles of the office of

Boaxrd of Directors for the McDowell County P§D, ro thz %est of my skill and

judeement, 2o hely me God.

McDowell County, West Virginia, to the best of my skill and judgment: SO HELP ME GOD:

. 1 Iy
Subscribed and swom to before me, the undersigned authority, this _26th __day of

May » 2006 -
By%ﬂ’)a C’RL/ ) Sty R ok

Deputy ( Donald L. Hicks, Clerlk

WEST vmsmm:.__dm tH Day of kM @U Caaj@ ‘

- McDOWELL COUNTY COMMISSION: . TESTE: DONALDL. HICKS
CLERK'S OFFICE BY:

|

el

t
The foregoing writing with certificate

therelo, wss this day presented in said v |
office vad duly admitted to reaond, '

1. |
Duyron Loga! Blank, Tre. CLERK. I

gr2'd TEIEESERRE 01 B182.52FaE 13MDA0W WONS BE:IT TTAS-LT~add




Qath of Office

STATE OF WEST VIRGINIA, COUNTY OF MCDOWZELL, to-wit:

I do solemnly swear or affirm thet 1 wi} L'supporc the Constitution of the United States, the

Constitution of the State of West Virginia, and that I 13\!1 L fmthful]y discharge the duties of the office of

MEW['B:/L- Fopn 74z M DcmELt— Ccu;.u?"r"_ﬁ:t'ﬁ'ua 5'540"5‘:‘.“’

‘_DJS‘N&:LT' Feorn A

lon A T I AN

to the best of my skill and fudgment: SO HELP ME GOD:

y

EL0EN azEsN

Subscribed and swom to before me, the undersignod authority, this ¥ il day of

MA‘L“‘ Lol

L

bhi

) b

By: @W/‘/ﬁ.«i,

Deputy // Donald L. Bicks, Clerk

LI R zll
£oed |15 151559 ra% S WA B182l62kaE TEMOASWWDMA BEZ:9T TTES-LT-dul



Oath of Office :

STATE OF WEST VIRGINIA, COUNTY OF MCDOWELL, fo-wit:

I do solemol)r swedr of a.‘EEzm, fiiai Iwﬂl suypo:tfh? gog»umﬁon of tha Um{bd Statfs the ' o

sy

S?_pi:embyt 18 zao? e RIS, ..:'-._ S

I'I"--

Consfiﬁrtmn, o*fﬁie Sta.ta osts!; Vi}:g}ma, aid that T wﬁl ﬁrﬂ:ﬁﬂy Jlé{:harge ’rha &mcs ‘2f ﬂle ofﬁb& of.

s ae

ety
s e

S
Pver
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RULES OF PROCEDURE

SMCDOWELL COUNTY PUBLIC SERVICE DISTRICT

ARTICLEX

NAME AND PLACE OF BUSINESS

Section 1. Name: MCDOWELL COUNTY PUBLIC SERVICE DISTRICT. .

SectionZ.  The prncipal office ofthis Public Service District will be Tocated o Route
15, Coatwood, McDowell County, West Virginia. - :

: _ Segton 3. “The Common Seal of the Distqié;t ghall consist of two conceniric circles
between which circles shall be Inscribed McDowel! County Public Service District, and in the conter shall
be inscribed the Corporate Seal,

Section 4 The fiscal year of the District shall begin on July 1 of each year and siall end on
the following June 30.
ARTICLE X
PUREOSE
“Fhis District is orgenized exclusively for the ptpo ses set forth in Chapter 16, Arficle 13A

of the Code of West Virginia of 1931, as amended {the "Act™).

ARTICLE M

“

Sectionl.  The members of the Public Service Board of this District shall be those
persons appointed by The County Cormmission of McDovel County, West Virginia, or otherwise sppointed
pursuant to the Act, who shall serve for such terms as may be- specified in the order of the County
" Commission or otherwise. -

Section?. Should any member of the Public Service Board resign or otherwise become
legally disqualified to serve as a member of the Public Servics Board, the Secretary shall immediately notify
the County Commission or other entity provided under the Act and request the appointment of 2 qualified
person to fill such vacancy. Prior to the end of the tornd of any member of the Public Service Board, the
Secretary shall notify the County Commission or other entity provided under the Act of the pending
termination and request the County Comprmission or other entity provided wnder the Act to enter an order of
appoiatment or re-appointment to maintain a fully gualificd rmembership of the Public Service Board.

CHE23308.1



ARTICLEIV:

MEETINGS OF THE PUBLIC SERVICE BOARD

Section 1. The members of the Public Service Board of this District shall hold regular
maonthly meetings o the second Thursday of each month, at such place and hour as the members shall
determine from Time to time. I the day stated shall fall on a lega) holiday, the meeting shall be held on the
 following day. Special meetings of the Public Service Board may be called at any time by the Chafrman or
by 2 quornm of the Board.

Section2. Atsny meeting of the Public Service Board of the District, two (2) members
shall constitute a quorom. Each metmnber of the Public Service Board shall have one vote at zny membership
mesting and if a quorum is not present, those present may adjouin the mesting to a later date. - -

Section 3. Unless otherwise agreed, notice to members oF regular meetings shall not
be required. Unless otherwise walved, sotive of each special meeting of the membership shall be given to
2]l members by the Secretary by fax, telephone, rat] or other satisfactory rheans at east three (3) days before
the date fixed for such special meeting. The notice of any special mecting shall state briefly the purposes
of such mesting and the nature of the business to be ramsacted thereat, and no business other than that stated
in the potice or incidental thereto shall be fransacted af auy such special meeting.

PUSLIC NOTICE OF MEETINGS

Section 4. Pursuant to Section 3, Article 9A, Chapter 6 of the West Virginia Code of
1931, 25 smended (1299 Revision), notice of the date, time, place and agenda of el reguiarly schedaled
meetings of such Public Service Board, and the date, time, place arid purpose of all special meetings of such
Public Service Board, shall be made available, in advacce, to the public and news media (ezcept in the eveat
of an emergency requiring immediate action) as follows: )
Al Reguiar Meetinos. A notice shall be posted and maintzined by
the Secretary of the Puble Service Board of the Public Service District at the
front door or bulletin board of the McDowell County Conrthouse and at the front
door or bulletin board of the placs fixed for regular meetings of the Public
Service Board of the date, time and place fixed and entered of record by the
Public -Service Board for the holding of rezularly schednled meetings. In
addition, & copy of the agenda for each regularly scheduled meeting shall be
posted at the same ocations by the Secretary of the Public Service Board rot less
‘han 72 hours before such régular meetiig is o beheld: Ifa particular regularly
scheduled meeting is cancelled or postponed, a notice of such cancellation or
postponement shell be posted at the same locations as s00n as feasible after such
capcellation or postponement has been determined,

B. Special Meetings. A notice éhall bs posied by the Secretary of
the Pablic Service Board été'ﬁr_: front door or bulletin board of the McDowell
Cousty Courthouse and at the, froet.door or bulletin board, of the place fixed for
the regular meetings of the Public Service Board not fess than 72 hours before
a specially scheduled meeting is to be held, stating the date, time, place and
purpose for which such special meeting shall be held. Ifthe specisl meeting is

CHE23308.1
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cancelled, a notice of such cancellation shall be posted at the same locations as
soom as feasible after such cancellation has been determined.

ARTICLE V
OFFICERS

Section 1. The officers of the Public Service Board shall be a Chairman, a Secretary
and & Treasurer, The Chairman shall be elected from the members of the Pubkc Service Board The
Secretary and Treasurer need not be members 6f the Public Service Board, end may be the same person. o

o Section2. ~The officers of the Public Sarvice Board shall be elected each year by the
membars at the first meefing beld in such year. The officers so elected shall serve until the next annual
election by the membership and until their successors are dulfy elected and gualified. Any vacancy ocourring
among the officers shall be fitled by the members of the Public Service Board at aregular or special mesting.
Persons selected to DIl vacancies shell serve until the following January meeting of “the Board when their
sncenssors shall be slected hereinabove provided. '

ARTICLE VI
DUTIES OF OFFICERS
Section].  ‘When prescat, the Chaitman shall preside a5 Chairman at lf mectings of

the Public Service Board. The Chainman shall, together with the Secretary, sign the minutes of all meetings
at which he ot she shall preside. The Chairmen shall attend generzlly to the exscutive business of the Board
and exercise such powers as may be conferred by the Board, by these Rules of Procsdure, or s prescribed
by law. The Chairman shall execute, and if necessary, acknowledge for record, any desds, deeds of trust,
contracts, notes, bonds, agreements or other papers neceesary, requisite, proper or convenient to be executed
by or on behalf of the Board wher and if directed by the members of the Board.

Section 2. The Secretary shall keep arecord ofall proceedings af the Board which shall
be avaitable for inspection zs other public records. The'S scretary shall, together with the Chairman, sign the
minntes of the meetings at which he or she is present. The Secrotary shall have charge of the minute bo ok,
be the custodian of the Common Seal of the Districtand all deeds and other writings and papers ofthe Board.
The Secretary shall also perform such other duties &5 he or she mey have under law by virtue of the office
or 25 may be conferted from time to time by the members of the Board, these Rules of Procedure ot as
preseribed by law. ‘

Section 3, The Treasurer shall be the Jawful custodian of all fimmds of the District end
shall disburse fimds of the District on orders authorized or approved by the Board. The Treasurer shali keep
or cause to be kept proper 2ad ascurate books of aceowits emd proper receipts and vouchers for all
disbursements made by or through him, 2nd shall prepare and submit such reports and statements of the
fnancial condition of the Board 2s the mefayers may from time to time prescribe. He shall perform such
other duties a3 may be required of him by law.or as 02y ba conferred wpon him by the members of the Board,
these Rules of Procedute or as preseribed by Faw. :

CHE2350R.1



Section 4. ¥ the Chairmen, Secrctary or Treasurer is absent fiom any meeting, the
remaining members of the Board shal] select a terporary chairman, SecTelary or treasurer, as necessary, who
shatl have all of the powers of the #bsent officer during such period of absence. -

ARTICLE VI
AMENDMENTS TO ROLES OF PROCEDURE

These Rules of Procedure may be altered, changed, amended, repezled or edded 1 at any
regular or special meeting of the Board by 2 majority vote of the entive Board, or at any regular or special
meeting of the metnbers when & guorum js present in person and = majority of those present vot for the
amendment; but no such. change, aftefation, amendment, repeal or addition shall be, made at any special
meeting unless notice of the intention to propose stich change, alteration, amendment, repeal oy addition end
= clear statement of the substance thereof be inch uded in the written notice calling such raeeting.

_These Rules of Procedure shall replace any and all previous mules of procedure, bylews or
similar riles heretofore adopted by the District. ' : ’ -

Adopted this 11 day of May, 2006.

5E2150.00003
5/3/06
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WV 25301

(304) 558-3971

Jolo 3

NEW ISSUE REPORT FORM

Date of Report:

23-Jun-11

ISSUE: McDowell County Public Service District

Water Revenue Bonds, Series 2011 B {United States Department of Agriculture)

ADDRESS: HC 31, Box 436J, Welch, West Virginia 24801 COUNTY: McDowell
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S} DATED: NA
ISSUE DATE: 23-Jun-11 CLOSING DATE: 23-Jun-11
ISSUE AMOUNT: $600,000 RATE: 2.750%
15T DEBT SERVICE DUE: N/A 18T PRINCIPAL DUE; N/A

15T DEBT SERVICE AMOUNT N/A

PAYING AGENT: Issuer

BOND COUNSEL:
Firm: Steptoe & Johnson PLLC

Contact John Stump, Esquire

Phone: 304.353.8196

CLOSING BANK:
Bank: N/A

Contact:

Phone;

KNOWLEDGEABLE ISSUER CONTACT
Contact: Jerry Stepp / Mavis Brewster

Position: Chairman / Secretary

Phone: 304.297.2622

UNDERWRITERS COUNSEL
Firm:

Contact:

Phone:

ESCROW TRUSTEE:
Firm:

Contact;

Fhone:

OTHER:
Agency: United States Department of

Agriculture

Contact: Teresa Miller

Position: Rural Development Specialist

Phone: 304.253.9597

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest: $
Reserve Account: $
Other: §
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To Issuer $
IGT To Cons. Invest. Fum $
B To Other: $
NOTES: Monthly debt service payments will be made directly to the National Finance Office.

The Municipal Bond Commission will only hold the Series 2011 B Bonds Reserve Account.

Payments into the Series 2011 B Bonds Reserve Account will commence 24 months following

the date hereof.

FOR MUNICIPAL BCND COMMISSION USE ONLY:

DOCUMENTS REQUIRED:

TRANSFERS REQUIRED:

19
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture)

RECEIPT OF DEPOSITORY BANK

The undersigned duly authorized representative of MCNB Bank and Trust
Company, Welch, West Virginia (the “Bank™), hereby certifies that on June 23, 2011, the
Bank received an automated transfer in the amount of $374,202.22 to the credit of the Series
2011 B Bonds Construction Trust Fund, Account Number 04204438,

WITNESS my signature on this 23rd day of June, 2011.

MCNB BANK AND TRUST COMPANY

@W. A2 e

Tts: Authorized Officer

06.21.11
582180.00010

24
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Coalwood Connector

MCDOWELL COUNTY PUBLIC SERVICE BDISTRICT

Secticn 1.01
Section 1.02
Section 1.03
Section 1.04

Section 2.01

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.06
Section 3.07
Section 3.08

CH5416134

Water Revenue Bonds, Series 2011 A
(United States Department of Agricalture)

BOND RESOLUTION

Table of Contents

ARTICLE1
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Authority for this Resolution
Findings and Determinations

Bond Legislation Constitutes Contract
Defimitions

ARTICLE TT
AUTTIORIZATION OF
ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Authorization of Payment of Acquisition and Construction of the Project

ARTICLE HI
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Authorization of Bonds

Description of Bonds

Negotiability, Registration, Transter and Exchange of Bonds
Bond Registrar

Execution of Bonds

Bonds Mutilated, Destroyed, Stolen or Lost

Bonds Secured by Pledge of Net Revenues

Form of Bond

FORM OF BOND



ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOF;

DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01
Section 4.02
Section 4.03

Section 5.01
Section 5.02
Sectton 5.03
Section 5.04
Section 3.05
Section 5.06
Section 5.07
Section 5.08
Section 5.09
Section 5.1¢
Section 5.11
Section 5.12
Section 5.13
Section 5.14

Section 6.01

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06
Section 7.07
Section 7.08

CH5416134

Establishment of Funds and Accounts with Depository Bank
Bond Proceeds; Project Construction Account
Covenants of the Issuer as to System Revennes and Funds

ARTICLE V
GENERAL COVENANTS, ETC.

General Statement

Rates

Sale of the System

Issuance of Additional Parity Bonds or Obligations
Insurance and Bonds

Statutory Mortgage Lien

Events of Default

Enforcement

Fiscal Year; Budget

Compensation of Members of Governing Body
Covenant to Proceed and Complete

Books and Records; Audits

Maintenance of System

No Competition

ARTICLE VI
RATES, ETC.,

Initial Schedule of Rates and Charges; Rules

ARTICLE VH
MISCELLANEOUS

Payment of Bonds

Modification or Amendment
Delivery of Bonds

Severability of Invalid Provisions
Conflicting Provisions Repealed
Table of Contents and Headings
Covenant of Due Procedure, Etc.
Effective Time

SIGNATURES
CERTIFICATION

i
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MCDOWELL COUNTY PUBLEC SERVICE NSTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN PUBLIC
SERVICE PROPERTIES CONSISTING OF ADDITTIONS,
IMPROVEMENTS AND  EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF MCDOWELL
COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOE, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN $272,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAXE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE
BOARD OF MCDOWELL COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE L

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended (the “Act™), and other applicable provisions of law. McDowell County Public
Service District (the “Issuer”) is a public corporation, public service district and political
subdivision of the State of West Virginia in McDowell County of said State, duly created
pursuant to the Act by The County Commission of McDowell County.

Section1.02. Findings _and Determinations. It is hereby found,
determined and declared as follows:

A, The Issuer currently owns and operates a public waterworks system
and desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
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waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. Tt is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Issuer, and,
accordingly, it is hereby ordered, that there be acquired and constructed certain additions,
improvements and extensions to the existing waterworks facilities of the Issuer, consisting
of construction of the Coalwood Connector Phase in Tasger, McDowell County, together
with all necessary appurtenant facilities (the “Project™), particularly described in and
according to the plans and specifications prepared by the Consulting Engineer and
heretofore filed in the ofTice of the Secretary of the Public Service Board (the “Govemning
Rody™ of the Issuer. The existing waterworks facilifies of the Issuer, together with the
Project and any further additions, improvements or extensions thereto, are herein called the
“System.” The acquisition and comstruction of the Project and the financing hereby
authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the
operation of the System after completion of the Project will be sufficient to pay all costs of
operation and maintenance of the System, the principal of and interest on the Bonds
(hereinafter defined) and ali funds and accounts and other payments provided for herein and
in the Prior Resolutions.

D. The estimated maximum cost of the acquisition and construetion of
the Project is $3,401,623.12 of whieh $272,000 will be obtained from the proceeds of sale
of the Serics 2011 A Bonds, hercin authorized; $1,311,800 as a grant from the Purchager;
and $1,817,823.12 from an Abandoned Mine Lands Grant.

E. It is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture), in the aggregate principal amount
of $272,000 (the “Series 2011 A Bonds™), to finance a portion of the cost of such acquisition
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being limifed to, the acquisition and
construction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convenient therefor and for the improvements and extensions thereto; interest
on the Series 2011 A Bonds prior to, during and for six months after completion of such
acquisition and construction of the improvements and extensions; engineering, fiscal agents
and legal expenses; expenses for estimates of costs and revenues; expenses for plans,
specifications and surveys; other expenses necessary or incident to delermining the
feasibility or practicability of the Project, administrative expense, and such other expenses
as may be necessary or incident to the financing herein authorized, and the acquisition and
construction of the properties and the placement of same in operation; provided that,
reimbursement to the Issuer for any amounts expended by it for the repayment of
indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

F. The period of usefulness of the System after completion of the
Project is not less than 40 years.
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G. There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2011 A Bonds as to liens, pledge and source of and security for
payment being the Issuer’s: (i) Water Revenue Bonds, Series 1993 (United States
Department of Agriculture), dated June 23, 1993, issued in the original aggregate principal
amount of $818,000 (the “Series 1993 Bonds™); (ii) Water Revenue Bonds, Series 1995
(United States Drepartment of Agriculture), dated September 26, 1995, issued in the original
aggregate principal amount of $500,000 (the “Series 1995 Bonds™); (iii) Water Revenue
Bonds, Series 1997 A (United States Department of Agriculture), dated October 15, 1997,
issued in the original aggregate principal amount of $550,000 (the “Series 1997 A Bonds™);
(iv) Water Revenue Bonds, Series 199% A (United States Department of Agriculture), dated
June 21, 1999, issued in the original agpregate principal amount of $360,000 (the “Series
1999 A Bonds™); (v) Water Revenue Bonds, Series 1999 B (United States Department of
Agriculture), dated August 11, 1999, issued in the original aggregate principal amount of
$870,000 (the “Series 1999 B Bonds™); (vi) Water Revenue Bonds, Series 1999 C (United
States Drepartment of Agriculture), dated August 11, 1999, issued in the original aggregate
principal amount of $125,000 (the “Series 1999 C Bonds™); (vii) Water Revenue Bonds,
Series 2001 A. (United States Department of Agriculture), dated February 23, 2001, issued
in the original aggregate principal amount of $145,000 (the “Series 2001 A Bonds™); (viii)
Water Revenue Bonds, Series 2006 A (United States Department of Agriculture), dated July
27, 2006 issued m the original aggregate principal amount of $236,000 (the “Series 2006 A
Bonds™); (ix) Water Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund),
dated July 27, 2006 issued in the original aggregate principal amount of $300,000 (the
“Series 2006 B Bonds™);, {x) Water Revenue Bonds, Series 2007 A (United States
Department of Agriculture}, dated September 19, 2007 issued in the original aggregate
principal amount of $262,000 (the “Series 2007 A Bonds™); (xi) Water Revenue Bonds,
Series 2008 A (United States Department of Agriculture), dated November 10, 2008 issued
in the original aggregate principal amount of $299,000 (the “Series 2008 A Bonds™); and
(xil) Waterworks Design Revenue Bonds, Series 2009 A (United States Department of
Agriculture), dated August 13, 2009 issued in the original aggregate principal amount of
$228,000 (the “Serics 2009 A Bonds) (collectively, the *“Prior Bonds™). Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which rank prior to
or on a parity with the Series 2011 A Bonds as to liens, pledge and/or source of and security
for payment.

The Series 2011 A Bonds shall be issued on a parity with the Prior Bonds. Prior io
the issuance of the Series 2011 A Bonds, the I[ssuer will obfain (i) the certificate of an
Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met; and (i1) the written consent of the Holders of the Prior Bonds to the
issuance of the Serfes 2011 A Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System.

The Issuer is not in default under the terms of the Prior Bonds, or the
resofutions authorizing issuance of the Prior Bonds or any document in comnection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of parity bonds or has obtained a sufficient and valid consent or waiver thereof.
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H. It is in the best interest of the Issuer that the Series 2011 A Bonds
be sold to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions,
dated July 30, 2008, and all amendments thereto, if any (collectively, the “Letier of
Conditions™).

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System,
including, without Innitation, the imposition of rates and charges, and the issuance of the
Series 2011 A Bonds, or will have so complied prior to issuance of the Series 2011 A
Bonds, mncluding, among other things and without limitation, obfaining a certificate of
public convenience and necessity and approval of the financing and necessary user rates and
charges from the Public Service Comnmission of West Virginia by final order, the time for
rehearing and appeal of which have expired or shall have been duly waived or otherwise
provided for.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2011 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the “Bond Legislation™) shafl be deemed to be
and shall constitute a contract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein fo be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2011 A Bonds.

Seetion 1.04. Definitions. In addition to capitalized terms defined
clsewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires:

“Act” means Chapter 16, Artiele 13A of the West Virginia Code of 1931, as
amended.

“Bond Legislation” means this Resolution and all resotutions supplemental
hereto and amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its
Secretary.

“Bonds” means, collectively, the Series 2011 A Bonds and the Prior Bonds.

“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succeeds to the functions of the
Commisston.

“Consulting Engineer” means Stafford Consultants Incorporated, Princeton,
West Virginia, or any qualified engineer or firm of engineers which shall at any time

hereafter be retained by the [ssuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section
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1.02 (D) hereof.

“Depository Bank™ means MCNB Bank and Trust Company, Welch,
McDowell County, West Virginia, a bank or trust company which is a member of FDIC
{herein defined), and its successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of
the System and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30. '

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations™ means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.

*(3rants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “Thstrict” means McDowell County Public Service
District, a public service district, a public corporation and a political subdivision of the State
of West Virginia, in McDowell County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated July 30, 2008, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum
amount of principal and interest which will become dee on the Series 2011 A Bonds in the
then current or any succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined
below, remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the cument expenses, paid or accrued, of
operation and maintenance of the Project and the System and its facilities, and includes,
without limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annnally recurreni but
which are such as may reasonably be expected to be incurred, and such other reasonable
operatimg costs as are pormally and regularly included under recognized accounting
principles and retention of a sum not to exceed one-sixth of the budgeted Operating
Expenses stated above for the current year as working capital, and language herein requiring
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payment of Operating Expenses means also retention of nof to exceed such sum as working
capital; provided that, all monthly amortization payments upon the Bonds and into all funds
and accounts have been made to the last monthly payment date prior to the date of such
retention,

“Prior Bonds™ means, collectively, the Series 1993 Bonds, Series 1995
Bonds, Series 1297 Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C
Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds, Series 2007
Bonds, Series 2008 A Bonds, and Series 2009 A Bonds.

“Prior Resolntion” means, collectively, the resolutions of the Issuer,
respectively, adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above,

“Purchaser” or “Government” means United States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of
the United States of America.

“Qualified Investments” means and includes any of the following, o the
extent such investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which bhave been
stripped of their unmatured interest coupons, inferest
coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from
Govemment Obligations or interest coupons stripped from
Govemment Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the following
agencies: Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System;
Export-Immport Bank of the United States; Federal Land
Banks; Government National Mortgage Association;
Tennessee Valley Authority, or Washington Metropolitan
Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such
obligation is guaranteed by the Govemment National
Mortgage Association or issued by any other fcderal
agency and backed by the full faith and credit of the
United States of America;
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() Time accounts (including accounts
evidenced by time certificates of deposit, time deposits or
other similar banking arrangements) which, to the extent
pot insured by the FDIC (hereinbefore defined) or Federal
Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as
nearly as practicable coincident with the maturily of said
time accounts or must be replaced or increased so that the
markei value thereof is always at least equal to the principal
amount of said time accounts;

4] Money market funds or similar funds
whose only assets are investments of the type described in
paragraphs (a) through (e) above;

(&) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a)
through (e} above, with banks or national banking
associations which are members of FDIC or with
government bond dealers recognized as primary dealers by
the Federal Reserve Bank of New York, provided, that said
investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent
must have) possession of such collateral, and such
collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund”
managed by the West Virginia Board of Treasury
Investments to Chapter 12, Article 6C of the West Virginia
Code of 1931, as amended; and

(i) Obljgations of States or political
subdivisions or agencies thereof, the interest on which is
excluded from gross income for federal income tax
purposes, and which are rated at least ”A” by Moody’s
Investors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any
similar term means any person who shall be the registered owner of the Bonds.
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“Resolutions” means, collectively, the Prior Resolutions and the Bond
Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or
other income received by the Issuer, or accrued to the Issuer, or any depariment, board,
agency or instrumentality thereof in control of the management and operation of the System,
from the operation of the Systemn, and all parts thereof, all as calculated in accordance with
sound accounting practices.

“RUS Bonds” neans, collectively, the Series 1993 Bonds, Series 1995
Bonds, Series 1997 Baonds, Series 1993 A Bonds, Series 1999 B Bonds, Series 1999 C
Bonds, Series 2001 Bonds, Series 2006 A Bonds, Series 2007 A Bonds, Series 2008 A
Bonds, and Series 2009 A Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 1993 Bonds” means the Issuer’s Water Revenue Bonds, Series 1993
(United States Department of Agriculture), dated June 23, 1993, issued in the original
aggregate principal amount of $818,000.

“Series 1995 Bonds™ means the Issuer’s Water Revenue Bonds, Series 1995
(United States Department of Agriculture), dated September 26, 1995, issued in the original
aggregate principal amount of $500,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series
1997 A (United States Department of Agriculture), dated October 15, 1997, issued in the
original aggregate principal amount of $550,000.

“Series 1999 A Bonds™ means the Issuer’s Water Revenue Bonds, Series
1999 A (United States Department of Agriculture), dated June 21, 1999, issued in the
original aggrepate principal amount of $360,000.

“Series 1999 B Bonds™ ineans the Issuer’s Water Revenue Bonds, Series
1999 B {United States Department of Agriculture), dated August 11, 1999, issued in the
origing! aggregate principal amount of $870,000.

“Series 1999 C Bonds” means the Tssuer’s Water Revenue Bonds, Series
1999 C (United States Department of Agriculture), dated August 11, 1999, issucd in the
original aggregate principal amount of $125,000.

“Serfes 2001 A Bonds™ means the Issuer’s Water Revenue Bonds, Series
2001 A (United States Department of Agriculture), dated February 23, 2001, issued in the
original aggregate principal amount of $145,000.

“Series 2006 A Bonds” means the [ssuer’s Water Revenue Bonds, Series

2006 A {United States Department of Agriculture), dated July 27, 2006 issued in the original
aggregate principal amount of $236,000.
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“Series 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series
2006 B (West Virginia Infrastructure Fund), dated July 27, 2006 issued in the original
aggregate principal amount of $300,000.

“Series 2007 A Bonds™ means the Issuer’s Wafer Revenue Bonds, Series
2007 A (United States Department of Agriculture), dated September 19, 2007 issued in the
original aggregate principal amount of $262,000.

“Series 2008 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2008 A (United States Department of Agriculture), dated November 10, 2008 issued in the
original aggregate principal amount of $299,000.

“Sertes 2009 A Bonds™ means the Issuer's Waterworks Design Revenue
Bonds, Series 2009 A (United States Department of Agriculture), dated August 13, 2009
issued in the original aggregate principal amount of $228,000.

“Series 2011 A Bonds” means the Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture), authorized hereby to be 1ssued pursuant to this
Bond Legislation.

“System” means the complete public waterworks system of the Tssuer,
presently existing in its entirety or any integral part thereof, and shall include the Project and
any improvements and extensions thereto hereafter acquired or constructed for the Systemn
from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.

Words importing singular uumber shail include the plural number in each
case and vice versa; words importing persons shall include firns and corporations; and
words importing the masculine, feminine or neuter gender shall include any other gender;
and any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairman or the Secretary shall mean that such Bonds, certificate or other
document may be executed or attested by an Acting Chairman or Acting Secretary,
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ARTICLE I

AUTHORIZATION OF
ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Payment of Acquisition and Construction
of the Project. There is hereby authorized and ordered the acquisition and construction of
the Project, at an estimated cost of $3,401,623.12, in accordance with the plans and
specifications which have been prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body.

The estimated maximum cost of the acquisition and construction of the
Project is $3,401,623.12 of which $272,000 will be obtained from the proceeds of sale of
the Series 2011 A Bonds, herein authorized; $1,311,800 as a grant from the Purchaser; and
$1,817.823.12 from an Abandoned Mine Lands Grant.

ARTICLE TiX

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2011 A Bonds of the 1ssuer, to be known as
“Water Revenue Bonds, Series 2011 A” (United States Department of Agriculture), are
hereby authorized to be issued in the aggregate principal amount of $272,000, for the
purpose of financing the cost of the acquisition and construetion of the Project.

Section 3.02.  Description_of Bonds. The Series 2011 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shall be dated
the date of delivery thereof. The Series 2011 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 2.50% per annum, and shall be sold for the par value
thereof. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $925, covering principal and interest, thereafter on said
corresponding day of each month, except that the final instaliment shall be paid at the end of
40 years from the date of this Bond.

The Series 2011 A Bonds shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the Issuer, and shall be payable
as provided in the respective Bond forms hereinafter set forth.
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Section 3.03. Negotiability, Registration, Transfer and Exchange of
Bonds. The Series 2011 A Bonds shall be and have all the qualities and incidents of a
negotiable imstrument under the Uniform Commercial Code of the State of West Virginia,
but the Series 2011 A Bonds, and the right to principal of and stated interest on the
Series 2011 A Bonds, may only be transferred by transfer of the registration thereof upon
the books required to be kept pursuant to Section 3.04 hereof, by the party in whose name it
is registered, in person or by attorney dnly authorized in writing, upon surrender of the
Series 2011 A Bonds for cancellation, accompanied by delivery of a written Instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2011 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver 2 new Bond or Bonds in authorized
denominations, for a like agpregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2011 A Bonds shall be perinitted to
be made after the 15th day next preceding any installment payment date on the Series 2011
A Bonds.

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2011 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shail, under such reasonable regulations as it may prescribe, register the
Series 20111 A Bonds initially issued pursuant hereto and register the transfer, or cause to be
registered by its agent, on such books, the transfer of the Series2011 A Bonds as
herembefore provided.

The Bond Registrar shall accept the Series 2011 A Bonds for registration or
transfer only if ownership thereof is to be registered in the name of the Purchaser, an
individual (including joint ownership), a corporation, a partnership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each trust and the federal employer identification number and date of each
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2011 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2011 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be
National Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated
In writing to the Issuer by the United States of America.
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Section 3.05. Execution of Bonds. The Series 2011 A Bonds shail be
execufed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2011 A Bonds shall cease to be such officer of the Issuer before
the Series 2011 Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2011 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
although at the date of such Bonds such person may not have held such office or may not
have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the
Series 2011 A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2011 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2011 A Bonds shall have
matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3,07. DBonds Sccured by Pledge of Net Revenues. The payment
of the debt service of the Series 2011 A Bonds shall he secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the System Im an amount sufficient to pay the principal of and
interest on the Series 2011 A Bonds and the Prior Bonds, and to make the payments as
hereinefier provided, are hereby irrevocably pledged to the payment of the principal of and
interest on the Series 2011 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of
the Series 2011 A Bonds and the other details thereof shali be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and. prior to the
issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No, AR-1 Date:

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called “Borrower”) promises to pay to the order of the United States of
America (the “Government”), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of
(3 ), plus interest on the unpaid principal balance at the rate of %
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly instailments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and § ., covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds mvolved, shall, after
payment of interest, be applied to the insiallments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.
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While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in cormection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the Joan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near i#s community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the “Systemn™) of the
Borrower, is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable cmrrent costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or Hmitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Repistrar, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor,

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.
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This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the West Virginia Code, as amended (the “Act”), and a Resolution of the
Borrower duly adopted , 2011, authorizing issuvance of this Bond (the
“Resolution™).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan ffom a responsible cooperative or private credit source at reasonable rates
and terms for Ioans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by
the Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(1)  WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL, AMOUNT OF $818,000 (THE “SERIES 1993
BONDS™);

(2 WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §500,000 (THE “SERIES
1995 BONDS™),

(3) WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL, AMOUNT OF $550,000 (THE
“SERIES 1997 BONDS”);

4 WATER. REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $360,000 (THE “SERIES
1999 A BONDS™);

)] WATER REVENIUE BONDS, SERIES 1999 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGHUST 11, 1999 ISSUED IN
THE ORIGINAIL AGGREGATE PRINCIPAL AMOUNT OF §$870,000 (ITHE
“SERIES 1999 B BONDS™);

(6) WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
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(D

(8

©)

(10)

an

(12)

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $125,000 (THE
“SERIES 1999 C BONDS™)

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § 145,000 (THE
“SERIES 2001 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED IULY 27, 2006 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236,0600 (THE “SERIES
2006 A BONDS™),

WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $300,000 (THE “SERIES
2006 B BONDS”);

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES
DEPARTMENT CF AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE
“SERIES 2007 A BONDS”);

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 10, 2008 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $299,000 (THE
“SERIES 2008 A BONDS™); AND

WATERWORKS DESIGN REVENUE BONDS, SERIES 2009 A (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 13, 2009
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$228,000 (THE “SERIES 2009 A BONDS™).

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS,

SERIES 1999 A BONDS, SERIES 1999 B BONDS, SERIES 199% C BONDS, SERIES
2001 BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2007 A
BONDS, SERIES 2008 A BONDS, AND SERIES 2009 A BONDS ARE
COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of

Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the conversion
of wetlands to produce an agricultural commodity.
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N WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

MCDOWELL COUNTY PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD GF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) 3 (19)
2 (20
3) 1)
4) (22)
3) (23)
(6) (24)
(M (25)
(8) (26)
() 27)
(19 (28)
(11 (29)
(2) (30)
(13) (31)
(14) (32)
(s) (33)
(16) (34)
) 3%
{18) (36)
TOTAL $
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{(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: , 20

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 A. FEstablishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are created {or continued is previously
established by Prior Resolution) with and shall be held by the Depositery Bank, separate
and apart from all other funds or accounts of the Depository Bank and from each other:

(1)
@)
€)

Revenue Fund (established by Prior Resolution);
Renewal and Replacement Fund (established by Prior Resolutiou); and

Series 2011 A Bonds Project Construction Account.

B. Establishiment of Funds and Accounts with Commission. The following
special finds or accouuts are created (or continued is previously established by Prior
Resolution) with and shall be held by the Commission, separate and apart from all other
funds or accounts of the Commission and from each other:

(D)
@)
€)

4

Q)

(8)

)

(10)

CH5416134

Series 1993 Bonds Reserve Account (established by Prior Resolution);
Series 1995 Bonds Reserve Account (established by Prior Resolution);

Series 1997 A Bonds Reserve Account (established by Prior
Resolution);

Series 1999 A Bonds Reserve Account (established by Prior
Resolution);

Series 1999 B Bonds Reserve Account (established by Prior
Resolution);

Series 1999 C Bonds Reserve Account (established by Prior
Resolution);

Series 2001 A Bonds Reserve Account (established by Prior
Resolution);

Series 2006 A Bonds Reserve Account (established by Prior
Resolution);

Series 2006 B Boends Sinking Fund (estzblished by Prior Resolution);

Series 2006 B Bonds Reserve Account (established by Prior
Resolution);
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(11) Series 2007 A Bonds Reserve Account (established by Prior
Resolution);

(12) Series 2008 A Bonds Reserve Account (established by Prior
Resolution);

(13) Series 2009 A Bonds Reserve Account (established by Prior
Resolution); and

(14) Series 2011 A Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account. The proceeds
of the sale of the Serics 2011 A Bonds shall be deposited upon receipt by the Issuer in the
Series 2011 A Bonds Project Construction Account. The monies in the Series 2011 A
Bonds Project Construction Account in excess of the amount insured by FDIC shall be
secured at all times by the Depository Bank by securities or in a manner lawful for the
securing of deposits of State and municipal funds under West Virginia law. Monies in the
Series 2011 A Bonds Project Construction Account shall be expended by the Issuer solely
for the purposes provided herein.

Monies in the Series 2011 A Bonds Project Construction Account shall be
used solely to pay the cost of acquisition and construction of the Project upon vouchers and
other documentation approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2011 A Bonds Project Construction Account and pay to
the Purchaser on or before the due date, such sums as shall be from time to time required to
make the monthly installments on the Series 2011 A Bonds if there are not sufficient Net
Revenues to make such monthly payment.

Pending apyplication as provided in this Section 4.02, money and funds in the
Series 2011 A Bonds Project Construction Account shall be invested and reinvested at the
direction of the Issuer, to the extent possible in accordance with applicable law, in Qualified
Investments.

When acquisition and construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been made, any balance
remaining in the Series 2011 A Bonds Project Construction Account shall be disposed of in
accordance with the regulations of the Purchaser.

Section 4.03.  Covenants of the Issuer ag to System Revenues and Funds.
So long as any of the Series 2011 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2011 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2011 Bonds remaining unpaid, together with interest accrued and to accrue thereon,
the Issuer further covenants with the Holders of the Series 2011 A Bonds as follows:
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A.  REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as coliected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
and shall be kept separate and distinct from ail other funds of the Issuer and
the Depository Bank and used only for the purposes and in the manner
provided in the Resoluticns.

B.  DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
maodified herein:

(1)  The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

(2)  The Issuer shall next, each month, on or before the due
date thereof, transfer from the Revenue Fund and simultaneously
remit (i) to the National Finance Office the amount required by
the Prior Resolutions to pay the interest on the RUS Bonds; and
(i) to the National Finance Office the amount required to pay
interest on the Series 2011 A Bonds.

(3) The Issuer shail next, each month, fransfer from the
Revenue Fund and simultaneousty, (i) on or before the due date
thereof, remit to the National Finance Office the amount required
by the Prior Resolutions to pay the principal of the RUS Bonds;
{it) to the Comrnission the amount required by Prior Resolution
to pay the principal of the Series 2006 B Bonds; and (iif) on or
before the due date thereof, remit to the National Finance Office,
commencing 24 months following the date of delivery of the
Series 2011 A Bonds, the amount required to amortize the
principal of the Series 2011 A Bonds over the life of the bond

(4)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneousty (i) remit to
the Commission the amounts required by the Prior Resolutions to
be deposited in the respective Reserve Accounts for the Prior
Bonds; and {ii) beginning on the date specified by the purchaser,
but in any event not later than the 24th monthly anniversary of
the Closing Date, and continuing on each monthly anniversary of
the Closing Date thereafter, transfer from the Revenue Fund and
remit to the Commission, for deposit in the Series 2011 A Bonds
Reserve Account, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2011 A Bonds
Reserve Account equals the Minimum Reserve Requirement;
provided that, no further payments shall be made into the Series
2011 A Bonds Reserve Account when there shall have been
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deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Minimum Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an.
amount equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept f
apart from all other funds of the Issuer or of the Depository Bank '
and shall be invested and reinvested in accordance with Article
VIII hereof. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any
deficiencies in any Reserve Accounts (except to the extent such
deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Whenever the money in the Series 2011 A Bonds Reserve Account
shall be sufficient to prepay the Series 2011 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series2011 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commuission is hereby designated as the Fiscal Agent for the
administration. of the Series 2011 A Bonds Reserve Account. All amounts
required for the Series 2011 A Bonds Reserve Account will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the amount
remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only
for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series
2011 A Bonds and the interest thereon, on a parity with the Prior Bonds.

The Series 2011 A Bonds Reserve Account shall constitute a trust fund
and shali be used only for the purposes and in the order provided herein, and
until so used, the Purchaser shall have a lien thercon for further securing
payment of the Series 2011 A Bonds and the interest thereon.

If on any payment date the Revenues are imsufficient to make the
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.
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Principal, inferest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2011 A Bonds and the Prior Bonds, in accordance with the respective
principal amonnts then Outstanding,

Subject to the Prior Resolutions, the Commission shall keep the monies
in the Series 2011 A Bonds Reserve Account invested and reinvested to the
fullest extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with the
required use thereof. Investments in amy fund or account under this Bond
Legisiation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued interest and giving effect to the amortization of
disconnt, or at par if such investment is held by the “consolidated fund”
managed by the West Virginia Board of Treasury Investments. Any
investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originally held, and interest accruing
thereon and any profit or loss realized from such investment shail be credited
or charged to the appropriate fund or account. Eamings from monies in the
Series 2011 A Bonds Reserve Account, so long as the Migimum Reserve is on
deposit and maintained therein, shall be paid annually by the Commission to
the Issuer and deposited in the Revenue Fund.

C.  CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or frust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing
Body determines by resolution that the Depository Bank or its successor
should no longer serve as Depository Bank. Upon any such change, the
Governing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D.  USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2011 A Bonds, provide evidence that there will be at least 2,690 bona
fide users upon the System on completion, in full compliance with the
requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bark and the Commission such additional
sums as shall be necessary to pay the charges and fees of the Depository Bank
or the Commission then due,

F. INVESTMENT OF EXCESS BALANCES. The monies in
excess of the sum insured by FDIC in any of such funds or accounts shall at al
times be secured, to the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for deposits of state and
municipal funds under the laws of the State of West Virginia.
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G. REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount
is to be deposited.

H.  GROSS REVENUES. The Gross Revenues of the System shail
only be used for purposes of the System.

ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2011 A Bonds
shall be outstanding and unpaid, or until there shall have been set apart in the Series 2011 A
Bonds Reserve Account, sums sufficient to prepay the entire principal of the Series 2011 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constitute valid
and legally binding covenants between the Issuer and the Holder of the Series 2011 A
Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the
Issuer will maintain rates as required in the Prior Resolutions. Prior to the issuance of the
Series 2011 Bonds, equitable rates or charges for the use of and service rendered by the
System shall be established all in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by ail interested parties. Such schedule of rates and
charges shall be changed and readjusted whenever necessary so that the agpregate of the
rates and charges will be sufficient for snch purposes.

So long as the Series 2006 B Bonds are outstanding, the Issuer will, in the
manner provided in the Act, fix and collect such rates, fees or other charges for the services
and facilitics of the System, and revise the same from time to time whenever necessary, as
will always provide Revenues in each Fiscal Year sufficient to produce Revenues (i)to
provide for all Operating Expenses of the System and (ii} to leave a balance each year equal
to at least 115% of the maximum amount required in any year for payment of principal of
and interest, if any, on the Series 2006 B Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with or junior to the Series 2006 B Bonds,
including the Prior Bonds, provided that, in the event that amounts equal to or in excess of
the reserve requirements are on deposit respectively in the Series 2006 B Bonds Reserve
Account, and the reserve accounts for obligations on a parity with or junior to the
Series 2006 B Bonds, are funded at least at the requirement therefor, such balance each year
need only equal at least 110% of the maximum amount required in any year for payment of
principal of and interest, if any, on the Series 2006 B Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with or junior to the
Series 2006 B Bonds.
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‘When thie Series 2006 B Bonds are no longer outstanding, the Issuer will, in
the manner provided in the Act, fix and collect such rates, fees or other charges for the
services and facilities of the System, and revise the same from time to time whenever
necessary, as will always provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 110% of the annual debt service on the Semes 2011 A
Bonds and the Prior Bonds and sufficient to make the payments required herein into ali
funds and accounts and al the necessary expenses of operating and maintaining the System
during such Fiscal Year and such rates, fees and other charges shall not be reduced so as to
be insufficient to provide adequate Revenues for such purposes,

Section 5.03. Sale of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System or
any part thereof, except as provided in the Prior Resolutions. The System will not be sold
without the prior written consent of the Purchaser so long as the Series 2011 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. So
long as the Prior Bonds are outstanding, the limitations on the issuance of parity obligations
set forth in the Prior Resolutions shall be applicable. No additional Parity Bonds or
obligations payable out of any of the Revenues of the System shall be issued, except with
the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of
the Series 2011 A Bonds unless the provisions contained in the Prior Resolution respecting
issuance of Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2011 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or comstraction of additions extensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes.

So long as the Series 2011 A Bonds and the RUS Bonds are Outstanding, no
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenues for the Fiscal Year following the year n
which such Parity Bonds are to be issued shall be at least 120% of the average annual debt
service requirements on the following:

(1)  The Bonds Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Oufstanding; and

(3) The Parity Bonds then proposed to be issued.
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the RUS Bonds, represeating 75% of the then-outstanding principal
indebtedness.

So long as the Series 2006 B Bonds are outstanding, no Parity Bonds shall be
issued at any time, unless there has been procured and filed with the Secretary a written
statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months immediately preceding the
date of the actual issuance of such Parity Bonds, plus the estimated average increased
annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be
received in each of the 3 succeeding years,” as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates adopted by the Issuer, the time for appeal of which shall have expired prior to the
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation {except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to fime within the limitations of and in compliance with this section. All
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and security for payment from
said revenuss, without preference of any Bond over any other. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2011 A Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable from revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2011 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legislation with
respect to the Bouds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Issuer then be in full compliance with all the covenants, agreements and
terms of this Bond Legisiation.

Section 5.05. Insurance and Bonds. The Issner hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2011 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amonnts:

(a)  Fire, Lightning, Vandalism, Malicions Mischief
and Extended Coverage Insurance, to be procured upon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount
equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer
will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s
risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily Injury
and/or death, and not less than $200,000 to protect the Issuer
from claims for damage to property of others which may arise
from the operation of the Systerm, such msurance to be procured
not later than the date of delivery of the Series 2011 A Bonds.

(¢)  Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
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is operated at any time or times for the benefit of the Issuer, with
limits of not less than $500,000 for one or more persons injured
or killed in cne accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer.

(d) Workers® Compensation Coverage for All
Emplovees of the District Eligible Therefor and Performance and
Paymeni Bonds, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor,
and such payment bonds have been or will be filed with the
Cletk of the County Commission of said County prior to
commencemenit of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation
coverage shall be maintained as required by the laws of the State
of West Virginia.

(e) Flood Insurance to be procured, to the extent
available at reasonable cost to the [ssuer; however, if the System
is located in a community which has been notified as having
special flood or mudslide prone areas, flood insurance must be
obtained.

() Fidelity Bonds will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Revenue Fund or of any
revenues or other funds of the Issuer in such amount as may be
requested by the Purchaser from time to time.

(g) Provided, however, and in lieu of and
notwithstanding the foregoing provisions of this Section, during
construction of the Project and so long as the Series 2011 A
Bonds are outstanding, the Issuer will carry insurance and bonds
or cause insurance and bonds to be carried for the protection of
the Issuer, and during such construction will require each
contractor and subcontractor {o camry insurance, of such types
and in such amounts as the Purchaser may specify, with
insurance carriers or bonding companies accepiable to the
Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the
Holder of the Series 2011 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is
hereby recognized and declared to be valid and binding and shall take effect immediately
upon the delivery of the Series 2011 A Bonds.
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Section 5.07.  Events of Default. Each of the following events is hereby
declared an “Event of Defaul”:

(a) Failure to make payment of any monthly
amortization installment upon the Series 2011 A Bonds at the
date specified for payment thereof;

(b}  Failure to duly and punctually observe or perform
any of the covenants, conditions and agreements on the part of
the Issuer contained in the Series 2011 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law; and

(c) If a default occurs with respect to the Prior Bonds
or the Prior Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such
default, appoint a receiver for the affairs of the Issuer and the System. The receiver so
appointed shall administer the System on behalf of the lssuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed under the direction of the
court to obtain authorization to increase rates and charges of the System, and shall have the
power to collect and receive all revenues and apply the same in such manner as the cowt
may direct; provided that, all rights aud remedies of the Holders of the Prior Bonds shall be
on a parity with the Series 2011 A Bonds.

Section 5.09.  Fiscal Year; Budget. While the Series 2011 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on fuly 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
cach Fiscal Year, the Issner agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in excess of the Annual
Budget shall be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
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mare than 10%; and provided further, that adoption of a Budget of Current Expenses shall
nat constitute compliance with the covenant to adopt an Annual Budget unless failure to
adopt an Annual Budget be for a reason beyond the control of the Issuer. Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10.  Compensation of Members of Governing Body. The Issuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fali below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or compliance
with any covenant or provision hereof.

Section 5.11.  Covenant_to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary on the date of adoption hereof, subject to
permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books
and records of the System, which shall be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonable
times to jnspect the System and all records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent competent firm of certified public
accountants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2011 A Bonds are
outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other authorization for amy persom, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services supplied by the System
within the boundaries of the Issuer or within the territory served by the System.

ARTICLE VI

RATES, ETC.

Section 6.01.  Tnitial Schedule of Rates and Charges: Rules.
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A. The initial schedule of rates and charges for the services and facilities of
the System, subject to change consonant with the provisions hereof, shall be as set forth in
the Recommended Decision entered on January 12, 2011 which became Final Order of the
Public Service Commission of West Virginia on February I, 2011 in Case No. 10-1488-
PWD-CN and are incorporated herein by reference as a part hereof.

B. There shall not be any discrimmation or differential in rates between
customers in similar circumstances.

C.  All delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcement of such fees, rates and
charges.

D. The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E.  The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under thc
applicable rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payvment of
any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises.

ARTICLE vII
MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2011 A Bonds, the principal of and interest
due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then with respect to the Series 2011 A Bonds, the pledge of Net Revenues
and other monies and securities pledged under this Bond Legislation and ali covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2011 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.
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Except through such direct payment to the Holder of the Series 2011 A Bonds,
the Issuer may not defease the Series 2011 A Bonds or otherwise provide for payment
thereof by escrow or like mannet.

Section 7.02. Modification or Amendment. The Bond Legislation may
not be modified or amended after final passage without the prior written consent of the
Purchaser,

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer
of the Governing Body are hereby authorized and directed io cause the Series 2011 A
Bonds, hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04.  Severability of Inyalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be beld invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shalt in no way affect
the validity of all the other provisions hereof or the Series 2011 A Bonds.

Section 7.05. Conflicting Provisions Repealed. All resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be applicable to the Loan
Resolution (Form FmHA 442-47); and provided that in the event of any conflict between
this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as the Prior Bonds or any portion thereof are outstanding.

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.

Section 7.07.  Covenant of Due Procedure, Efc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.
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Section 7.08. Effective  Time. This Resolution

immediately upon its adoption.

CHS5416134
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shall take effect
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Adopted this 22nd day of March, 2011.

MCDOWELL COUNTY PUBLIC SERVICE

DISTRICT
77

By:

-Its: Chairéfan /
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board
of MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 22nd day of
March, 2011.

Dated: March 24, 2011.

. A Wpvee orou=To

Secretary

03.05.11
582180.00007
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UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$272.000

No. AR-1 : Date: March 24, 2011

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
(herein called “Borrower”) promises to pay to the order of the United States of America (the
“Government™), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in writing, the principal sum of TWO
HUNDRED SEVENTY-TWO THOUSAND DOLLARS ($272,000}, plus interest on the unpaid principal
balance at the rate of 2.50% per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing 30 days

following delivery of the Bond and continuing on the corresponding day of each month for the first

24 months after the date hereof, and $925, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advaneed at the time of foan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Govemment and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof,

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the reguiations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
fast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as coliection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Govermment remits the
payment to the holder. The cffective date of any prepayment retained and remitted by the Governiment to
the holder on an annual instaliment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing betweer the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become 2
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Govemnment without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of eperation and maintenance of the System. This Bond does not in
any manoer constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the Jike principal amount, wiil be
issued to the transferee in exchange herefor,

‘This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full -compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Botrower duly adopted March 24,
2011, authorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear fo the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for



similar purposes and periods of time, Borrower will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government

pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shail be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof,

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF

AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

(B

(2)

(3)

)

(5)

(6)

)

(8)

WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993 BONDS™);

WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 1995 BONDS™),

WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $550,000 (THE “SERIES 1997 BONDS™);

WATER REVENUE- BONDS, SERIES 1999 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $360,000 (THE “SERIES 1999 A BONDS™,

WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $870,000 (THE “SERIES 1995 B BONDS™ ;

WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $125,000 (FHE “SERIES 1999 C BONDS™)

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES DEPARTMENT QOF
AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF § 145,000 (THE “SERIES 2001 A BONDS");

WATER REVENUE BONDS, SERJES 2066 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $236,000 (THE “SERIES 2006 A BONDS™);



)

(10)

(a1

(12)

WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED JULY 27, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $300,000 (THE “SERIES 2006 B BONDS™),

WATER REVENUE BONDS, SERIES 2007 A (UNJTED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE “SERIES 2007 A BONDS™);

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED NOVEMBER 10, 2008 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF $299,000 (THE “SERIES 2008 A BONDS™); AND

WATERWORKS DESIGN REVENUE BONDS, SERIES 2009 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 13, 2009 ISSUED IN.THE
ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF §$228,000 (THE “SERIES 2009 A
BONDS™). :

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES 1999 A

BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES 2001 BONDS, SERIES 2006 A
BONDS, SERIES 2006 B BONDS, SERIES 2007 A BONDS, SERIES 2008 A BONDS, AND SERIES
2009 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the

Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]




IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and ifs corporafe scal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MCDOWELL COUNTY PUBLIC

[CORPORATE SEAL] ( £
O I

Chaﬁnan, blic' Seryfs




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $3,613.96 03/24/2011 (19)
2) (20)
() (21)
(4) (22)
(3 _(23)
(6) (24)
() 25)
(8) (26)
€)) (27)
(10) es))
(1 (29)
(12) (30)
(13) (3D
(14) (32)
(15) (33)
(16) (34)
(17) (35
(18) (36)

TOTAL $




(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers

unto

the within  Bond and  does hereby irrevocably constitute and appoint

, Attorney to fransfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of subsiitution in the premises.

Dated: ,20

In the presence of:
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
BOND RESOLUTION

RESOLUTION AUTHORIZING THE DESIGN AND
OTHER PRE-CONSTRUCTION ACTIVITIES TO THE
EXISTING WATERWORKS SYSTEM OF MCDOWELL
COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE
PROVIDED THEREOF, THROUGH THE ISSUANCE
BY THE DISTRICT OF NOT MORE THAN §228,000 IN
AGGREGATE  PRINCIPAL  AMOUNT  OF
WATERWORKS DESIGN REVENUE BONDS, SERIES
2000 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY ROR THE HOLDER
OF THE BONDS: AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE
BOARD OF MCDOWELL COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted
pursuant to the provisions of Chapter 16, Article I3A of the West Virginia Code of 1931, as
amended (the “Act”), and other applicable provisions of law. McDowell County Public
Service District (the “Issuer) is a public corporation, public service district and political
subdivision of the State of West Virginia in McDowell County of said State, duly created
pursuant to the Act by The County Commission of McDowell County.

Section 1.02. Findings _end Determinations, It is hereby found,
determined and declared as follows:

A. The Issuer currently owns and operates a public waterworks system
and desires to finance and acquire, construct, operate and maintain certain additional public
service properties consisting of additions, improvements and extensions to such existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Issuer to be
owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Issuer, and,
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accordingly, it is hereby ordered, that there be acquired and constructed certain additions,
improvements and extensions to the existing waterworks facilities of the Issuer, consisting
of the Jaeger-Coalwood Connector together with all necessary appurtenant facilities (the
design and other pre-construction activities of such improvements known herein as the
“Project™), particularly described in and according to the plans and specifications prepared
by the Consulting Engineer and heretofore filed in the office of the Secretary of the Public
Service Board (the “Governing Body™) of the Issuer. The existing waterworks facilities of
the Issuer, together with the Project and any further additions, improvements or extensions
thereto, are herein called the “System,” The Project and the financing hereby authorized
and provided for are public purposes of the Issuer and are ordered for the purpose of
meeting and serving public convenience and necessity.

C. The estimated revenues to be derived im each year from the
operation of the System after completion of the Project will be sufficient to pay all costs of
operation and maintenance of the System, the principal of and interest on the Bonds
(hereinafier defined) and all funds and accounts and other payments provided for herein.

D. The estimated maximuim cost of the Project is $228,000 of which
$228,000 will be obtained from the proceeds of sale of the Series 2009 A Bonds, herein
authorized.

E. It is necessary for the Issuer to issue its Waterworks Design
Revenus Bonds, Series 2009 A (United States Department of Agriculiure), in the aggrepate
principal amount of $228,000 (the “Series 2009 A Bonds™), to finance a portion of tlie cost
of the Project in the manner hereinafter provided. The cost of the Project shall be deemed to
include, without being limited to, the pre-construction activities; the cost of all property
rights, ecasements and franchises deemed necessary or convenient therefor and for the
improvements and extensions thereto; interest on the Series 2009 A Bonds prior to, during
and for six months after completion of such Project; engineering, fiscal agents and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications
and surveys; other expenses necessary or incident to determining the feasibility or
practicability of the Project, administrative expense, and such other expenses as may be
necessary or incident to the ﬁnancmg herein authorized, and the acquisition of the properties
and the placement of same in operation; provided that, reimbursement to the Issuer for any
amounts expended by it for the repayment of indebtedness incurred for costs of the Project
by the Issuer shall be deemed costs of the Project.

F. The period of usefulness of the System after completion of the
Project is not less than 40 years.

G, There are outstanding obligations of the Issuer which will rank on a
parity with the Series 2009 A Bonds as to liens, pledge and source of and security for
payment: (i) Water Revenue Bonds, Series 1993 (United States Department of Agricuiture),
dated June 23, 1993, issued in the original aggregate principal amount of $818,000 (the
“Series 1993 Bonds™); (if) Water Revenue Bonds, Series 1995 (United States Department of
Agriculture), dated September 26, 1995, issued in the original aggregate principal amount of
$500,000 (the “Series 1995 Bonds™); (iii) Water Revenue Bonds, Series 1997 A (United
States Department of Agriculture), dated October 15, 1997, issued in the original aggregate
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principal amount of $550,000 (the “Series 1997 A Bonds™); (iv) Water Revetive Bonds,
-Series 1999 A (United States Department of Agriculture), dated June 21, 1999, issued in the
original aggregate principal zmount of $360,000 (the “Series 1999 A Bonds™); (v) Water
Revenue Bonds, Series 1999 B (United States Department of Agriculture), dated August 11,
1999, issued in the original aggregate principal amount of $870,000 (the “Series 1959 B
Bonds™); (vi). Water Revenue Bonds, Series 1999 C (United States Department of
Agriculture), dated August 11, 1999, issued in the original aggregate principal amount of
$125,000 (the “Series 1999 C Bonds™); (vii) Water Revenue Bonds, Series 2001 A (United
States Department of Agriculture), dated February 23, 2001, issued in the original
aggregate principal amount of $145,000 (the “Series 2001 A Bonds™); (viii) Water Revenue
Bonds, Series 2006 A (United States Department of Agricuiture), dated July 27, 2006 issued
in the original aggregate principal amount of $236,000 (the “Series 2006 A Bonds™); (ix)
Water Revenue Bonds, Series 2006 B (West Virginia Infrastructure Fund), dated July 27,
2006 issued in the original aggregate principal amount of $300,000 (the “Series 2006 B
Bonds™); (x) Water Revenue Bonds, Series 2007 A (United States Department of
Agriculture), dated September 19, 2007 issued in the originzl aggregate principal amount of
$262,000 (the “Series 2007 A Bonds™); and (xi) Water Revenue Bonds, Series 2008 A
(United States Department of Agriculture), dated November 10, 2008, issued in the original
aggrogate principal amount of $299,000 (the “Series 2008 A Bonds”) {collectively, the
“Prior Bonds”). Other than the Prior Bonds, there are nc other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with the Series 2009 A Bonds as
to liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the
resolutions authorizing issuance of the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of parity bonds or has obtained a sufficient and valid consent or waiver thereof.

H. It is in the best interest of the Issuer that the Series 2009 A Bonds
be soid to the Purchaser, pursvant to the terms and provisions of the Letters of Conditions,
dated June 30, 2008, and all amendments thereto, if any (collectively, the “Letter of
Conditions™).

L The Issuer has complied with all requirements of law relating to the
Project, the operation of the System, including, without limitation, the imposition of rates
and charges, and the issuance of the Series 2009 A Bonds, or will have so complied prior to
issuance of the Series 2009 A Bonds, including, among other things and without {imitation,
obtaining a certificate of public convenience and necessity and approval of the financing
and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shail have been
duly waived or otherwise provided for.

Section 1.03.  Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Series 2009 A Bonds by those who shall be the Registered Owner of
the same from time to time, this Resolution (the “Bond Legislation™) shall be deeined to be
and shall constitute a coniract between the Issuer and such Registered Owner, and the
covenants and agreements set forth herein to be performed by the Issuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2009 A Bonds.
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Section 1.04.  Definitions. In addition fo capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein unless the
text otherwise expressly requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as
amended.

“Bond Legislation” means this Resolution and all resolutions supplemental
hereto and amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its
Secrefary.

“Bonds” means, collectively, the Series 2009 A Bonds and the Prior Bonds.

“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or
any other agency of the State of West Virginia that succesds to the functions of the
Commission. -

“Consuiting Engineer” means Stafford Constltants, Inc., Princeton, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafler be

retained by the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section
1.02 (D) hereof.

“Depository Bank” means MCNB Bank and Trust Company, Welch,
McDowell County, West Virginia, a bank or trust company which is a member of FDIC
(herein defined), and its successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of
the System and also any tangible properties which may hereafter be added to the System by-
additions, betterments, extensions and improvements thereto and properties, fumiture,
fixtures or equipment therefor, hereafter at any time constructed or acquired,

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year’ means each 12-month period beginning on Juty 1 and ending
on the succesding June 30.

“Governing Body"” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the
principal of and interest on which are guaranteed by, the United States of America.
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“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means McDoweli County Public Service
District, a public service district, a public corporation and a political subdivision of the State
of West Virginia, in McDowelt County, West Virginia, and includes the Governing Body.

“] etter of Conditions” means, collectively, the Letter of Conditions of the
Purchaser dated June 30, 2008, and all amendments thereto, if any.

' “Minjmum Reserve” means, as of any date of calculation, the maximum
amount of principal and interest which will become due on the Series 2009 A Bonds in the
then current or any succeeding year.

“Nat Revenues” means the balance of the Gross Revenues, as defined
below, remaining after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of
operation and maintenance of the Project and the System and its facilities, and includes,
without limiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the lssuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not annually recurrent but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating costs as are nommally and regularly included under recoghized accounting
principles and retention of a sum not io exceed one-sixth of the budgeted Operating
Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retention of not fo exceed suchi sum as working
capital; provided that, all monthly amortization payments upon the Bonds and into all funds
and accounts have been made to the last monthly payment date prior to the date of such
retention.

“Prior Bonds” means, collectively, the Series 1993 Bonds, Series 1995
Bonds, Series 1997 A Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Sertes 199% C
Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2006 B Bonds, Series 2007 A
Bonds and Series 2008 A Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer,
respectively, adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.
“Purchaser” or “Government’ means United States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of

the United States of America.

“Qualified Investments” means and includes any of the following, to the
extent such investments are permitted by law:
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{(a) Government Obligations;

(b Government Obligations which have been
stripped of their unmatured interest coupons, interest
coupons stripped from Government Obligations, and
receipts or certificates evidencing payments from
Government Obligations or interest coupons stripped from
Government Obligations;

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the following
agencies; Banks for Cooperatives; Federal Intermediate
Credit Banks; Federal Home Loan Bank System;
Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association;
Tennessee Valley Authority, or Washington Metropolitan
Area Transit Authority;

(dy Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such
obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of America,

(e) Time accounts (inciuding accounts
evidenced by time certificates of deposit, time deposits or
other similar banking arrangements) which, to the extent
not insured by the FDIC (hereinbefore defined) or Federal
Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market vaiue thereof is always at least equal to the principal
amount of said time accounts;

) Money market funds or similar funds
whose only assets are investments of the type described in
paragraphs (a) through (e} above;

(g) Repurchase agreements, fuily secured by
investments of the fypes described in paragraphs (a}
through (e) above, with banks or national banking
associations which are members of FDIC or with
government bond dealers recognized as primary dealers by



the Federal Reserve Bank of New York, provided, that said
investrents securing said repurchase agreements either
must mature as nearty as practicable coincident with the
maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
jeast equal to the principal amount of said repurchase
agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent
must have) possession of such collateral, and such
collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund”
managed by the West Virginia Board of Treasury
Investments to Chapter 12, Article 6C of the West Virginia
Code of 1931, as amended; and '

(iy ~ Obligations of States or political
subdivisions or agencies thereof, the interest on which is
excluded from gross income for federal income tax
purposes, and which are rated at least "A” by Moody’s
Investors Service or Standard & Poor’s Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any
similar term means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond
Legisiation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or
other income received by the Issuer, or accrued to the Issuer, or any department, board,
agency or instrumentality thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, alt as calculated in accordance with
sound accounting practices.

“RUS Bonds” means, collectively, the Series 1993 Bonds, Series 1995
Bonds, Series 1997 A Bonds, Series 1999 A Bonds, Series 1999 B Bonds, Series 1999 C
Bonds, Series 2001 A Bonds, Series 2006 A Bonds, Series 2007 A Bonds and Series 2008 A
Bonds.

“Secretary” meaﬁs the Secretary of the Governing Body.
“Series 1993 Bonds” means the Issuet’s Water Revenue Bonds, Series 1993

(United States Department of Agriculture), dated June 23, 1993, issued in the original
aggregate principal amount of $818,000.
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“Series 1995 Bonds” means the Issuer’s Water Revenue Bonds, Series 1995
(United States Department of Agriculture), dated September 26, 1995, issued in the original
aggregate principat amount of $500,000.

“Series 1997 A Bonds” means the Issuer’s Water Revenue Bonds, Series
1997 A (United States Department of Agriculture), dated October 15, 1997, issued in the
original aggregate principal amount of $550,000.

“Series 1999 A Bonds” means the Issuer’'s Water Revenue Bonds, Series
1999 A (United States Department of Agriculture), dated June 21, 1999, issyed in the
original aggregate principal amount of $360,000.

‘ “Series 1999 B Bonds” means the Issuer’s Water Revenue Bonds, Series
1999 B (United States Department of Agriculture), dated August 11, 1999, issued i the
original aggregate principal amount of $870,000.

“Spries 1999 C Bonds” means the Issuet’s Water Reveniue Bonds, Series
1999 C (United States Department of Agriculture), dated August 11, 1999, issued in the
original aggregate principal amount of $125,000.

“Qeries 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2001 A (United States Department of Agriculture), dated February 23, 2001, issued in the
original aggregate principal amount of $145,000.

“Series 2006 A Bonds” means the Issuer’s Water Reverue Bonds, Series
2006 A (United States Department of Agriculture), dated July 27, 2006 issued in the original
aggregate principal amount of $236,000.

“Series 2006 B Bonds” means the Issuer’s Water Revenue Bonds, Series
2006 B (West Virginia Infrastructure Fund), dated July 27, 2006 issued in the original
aggregate principal amount of $300,000.

“Series 2007 A Bonds” means the Issuer’s Water Revenue Bonds, Series
2006 A (United States Department of Agricuiture), dated September 19, 2007 issued in the
original aggregate principal amount of $262,600.

“Series 2008 A Bonds™ means the Issuer’s Water Revenue Bonds, Series
2008 A (United States Department of Agriculture), dated November 10, 2008, issued in the
original aggregate principal amount of $299,000.

. “Series 2009 A Bonds” means the Waterworks Design Revenue Bonds,
Series 2009 A (United States Department-of Agriculiure), authorized hereby to be issued
pursuant to this Bend Legislation.

“System” means the complete public waterworks system of the Issuer,
presently existing in its entirety or any integral part thereof, and shall include the Project and
any improvements and extensions thereto hereafter acquired or constructed for the System
from any sources whatsoever.
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“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect therefo.

Words importing singular number shall include the plural number in each
case and vice versa; words importing persons shail include firms and corporations; and
words importing the masculine, feminine or neuter gender shall include any other gender;
and any requirement for execution or attestation of the Bonds or any certificate or other
document by the Chairman ot the Secretary shall mean that such Bonds, certificate or other
document may be executed or attested by an Acting Chairman or Acting Secretary.
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ARTICLE II
AUTHORIZATION OF
THE PROJECT

Section 2.01.  Authorization of Payment of the Project. There is hereby
authorized and ordered the Project, at an estimated cost of $228,000.

- ARTICLE 1}
AUTHORIZATION, TERMS, EXECUTION,
'REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2009 A Bonds of the Issuer, to be known as
“Waterworks Design Revenue Bonds, Series 2009 A (United States Department of
Agriculture)”, are hereby authorized to be issued in the agpregate principal amount of
$228,000, for the purpose of financing the cost of the Project.

Section 3.02. Description of Bonds. The Series 2009 A Bonds shall be
issued in single form, numbered AR-1, only as a fully registered Bond, and shail be dated
the date of delivery thereof. The Series 2009 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 2.625% per annum, and shali be sold for the par
value thereof. The said principal and interest shall be paid in the following instaliments on
the following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the furst
24 months after the date hereof, and $792, covering principal and interest, thiereafter on said
corresponding day of ¢ach month, except that the final instailment shall be paid at the end of
40 years from the date of this Bond.

The Series 2009 A Bonds shall be subject to prepayment of scheduled
monthly instaliments, or any portion thereof, at the option of the Issuer, and shall be payable
as provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability. Registration. Transfer and Exchange of
Bonds. - The Series 2009 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia,
but the Series 2009 A Bonds, and the right to principal of and stated interest on the
Series 2009 A Bonds, may only be transferred by transfer of the registration thereof upon
the books required to be kept pursuant to Section 3.04 hereof, by the party in whose name it
is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2009 A Bonds for cancellation, accompanied by delivery of a written instrument of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2009 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond or Bonds in authorized
denominations, for a Jike aggregate principal amount. The Bond Registrar shall require the
payment by the new owner requesting such trensfer of any tax or other governmental charge
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required to be paid with respect to such transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar with respect to such transfer. :

No registration of transfer of the Series 2009 A Bonds shall be permitfed to
be made after the 15th day next preceding any installiment payment date on the Series 2009
A Bonds.

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause to be kept by its agent, at its office, sufficient books for the registration
and transfer of the Series 2009 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such rteasonable regulations as it may prescribe, register the
Series 2009 A Bonds initially issued pursuant hereto and register ihe transfer, or cause to be
registered by its agent, on such books, the transfer of the Series 2009 A Bonds as
hereinbefore provided.

The Bond Registrar shall accept the Series 2009 A Bonds for registration or
transfer only if ownership thereof is to be registered in the pame of the Purchaser, an
individual (including joint ownership), a corporation, a partership or a trust, and only upon
receipt of the social security number of each individual, the federal employer identification -
number of each corporation or partnership or the social security numbers of the settlor and
beneficiaries of each frust and the federal employer identification number and date of cach
trust and the name of the trustee of each trust and/or such other identifying number and
information as may be required by law. The Series 2009 A Bonds shall initially be fully
registered as to both principal and interest in the name of the United States of America. So
long as the Series 2009 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shzll be
Nationa) Finance Office, St. Louis, Missourt 63103, or such other address as shal] be stated
in writing to the Issuer by the United States of America.

Section 3.05. Execution_of Bonds, The Series 2009 A Bonds shall be
executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
thereto and attested by the Secretary. In case any one or more of the officers who shall have
signed or sealed the Series 2009 A. Bonds shall cease to be such officer of the Issuer before
the Series 2009 Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. The
Series 2009 A Bonds may be signed and sealed on bebalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer,
aithough at the date of such Bonds such person may not have held such office or may not
have been so authorized.
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Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2009 A Bonds shall become mutilated or be destroyed, stoien or lost, the [ssuer may
in its discretion issue and deliver a new Bond of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bonds or in lieu of
and substitution for the Bonds destroyed, stolen or iost, and upon the holder’s furnishing the
Issuer proof of his ownership thereof and complying with such other reasonable regulations
and conditions as the Issuer may require. The Series 2009 A Bonds so surrendered shall be
canceled and held for the account of the Issuer. If the Series 2009 A Bonds shall have
matured or be about to mature, instead of jssuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2009 A Bonds shall be secured forthwith by a first lien on
the Net Revenues derived from the System, on a parity with the Prior Bonds. The Net
Revenues derived from the System in an amount sufficient to pay the principal of and
interest on the Series 2009 A Bonds and the Prior Bonds, and to make the payments as
hereinafter provided, are hereby irrevocably pledged fo the payment of the principal of and
interest on the Series 2009 A Bonds and the Prior Bonds as the same become due.

Section 1.08. Form of Bond. Subject to the provisions hereof, the text of
the Series 2009 A Bonds and the other details thereof shall be of substantially the foliowing
tenor, with such omissions, insertions and variations as may be authorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATERWORKS DESIGN REVENUE BONDS, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

§

No. AR-1 ' ‘ Date:

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called “Borrower”) promises to pay to the order of the United States of
America (the “Government™), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of
($ ), plus interest on the unpaid principal balance at the rate of %o
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthiy installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and § , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be
paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and
interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing,
the loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount .of each advance-from its actual date ag
shown on the Record of Advances attached hereto as a part hereof. : '

Bvery payment made on any indebtedness evidenced by this Bond shali be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining instaliments as scheduled
herein. ' :

I the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder. '
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While this Bond is held by an insured lender, prepayments as above
authorized made by Botrower may, at the option of the Government, be remitted by the
Govemment to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
instaliment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of eny prepayment retained and remitted by the
Govemment to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. -

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
{he Government without demand. Borrower agrees to use the loan evidenced hereby soiely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
clsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvernents to the waterworks system (the “System’”) of the
Borrower, is payabie solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
‘ndebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitatiosn.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attoney duly anthorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the herein defined Resolutions and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or demominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar. '
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This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the West Virginia Code, as amended (the “Act”), and a Resolution of the
Borrower duly adopted , 2009, authorizing issuance of this Bond (the
“Resoiution”™).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government, '

This Bond is given as evidence of a loan to Borrower made or insured by
the Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as
amended. This Bond shall be subject to the present regulations of the Government and to its
future regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

() WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993
BONDS™); '

@ WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES
1995 BONDS™),

)} WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED OCTOBER. 15, 1997 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $550,060 (THE
“SERIES 1997 A BONDS”);

(4 ~ WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JUNE 21, 1099 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $360,000 (THE “SERIES
1999 A BONDS™); _

(5) WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $870,000 (THE
“SERIES 1999 B BONDS”);

()] WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
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Q)

(8)

&)

(10)

(11)

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $125,000 (THE
“SERIES 1995 C BONDS”) :

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $145,000 (THE
“SERIES 2001 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236,000 (THE “SERIES
2006 A BONDS™);

WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA
[NFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $300,000 (THE “SERIES
2006 B BONDS”); :

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER. 19, 2007 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE
“SERIES 2007 A BONDS™); AND

WATER REVENUE BONDS, SERIES 2008 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED NOVEMBER 10, 2008, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $299,000 (THE
“SERIES 2008 A BONDS™)

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES
1999 A BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES 2001
BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, SERIES 2007 A AND
SERIES 2008 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of

Agriculture, the Bonds wili be in default should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highty erodible land or to the conversion
of wetlands to produce an agricultural commodity.
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

MCDOWELL COUNTY PUBLIC
SERVICE PISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

" RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) % (19)
(2) (20)
(3) , (1)
(4} (22)
(5) : (23)
(6) 24
(7 (25
(8) (26)
() (27N
(10) (28
(11) (29)
(12) (30)
(15 (G1)
(14) (32)
{15) (33)
(16) . (34)
an ’ (35)
(18) (36)
TOTAL $
18
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(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unfo

fhe within Bond and does hereby imrevocably constitute and appoint
_ Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitufion in the
premises.

Dated: .

In the presence of:

19
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ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 A. Establishment of Funds and Accounts with Depository

Bank. The following special funds or accounts are created (or continued is previously
established by Prior Resolution) with and shall be held by the Depository Bank, separate
and apart from all other funds or accounts of the Depository Rank and from each other:

(1)
2
3

Revenue Fund {established by Prior Resolution);
Renewal and Replacement Fund (established by Prior Resolution); and

Series 2009 A Bonds Project Account.

B. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are created (or continved is previously established by Prior
Resolution) with and shall be held by the Commission, separate and apart from all other
funds or accounts of the Commission and from each other:

)
(2)
(3)

(4)

(%)

(6)

(7

(8)

9)

(10)

CH5135891.2

Series 1993 Bonds Reserve Account (established by Prior Resolution);
Series 1995 Bonds Reserve Account (estabiished by Prior Resolution);

eries 1997 A Bonds Reserve Account ({established by Prior
Resolution);

Series 1996 A Bonds Reserve Account (established by Prior
Resolution);

Series 1000 B Bonds Reserve Account (established by Prior
Resolution);

Series 1999 C DBonds Reserve Account (established by Prior
Resolution);

Series 2001 A PBonds Reserve Account (established by Prior
Resolution);

Series 2006 A Bonds Reserve Account (established by Prior
Resolution);

Series 2006 B Bonds Sinking Fund (established by Prior Resolution);

Series 2006 B Bonds Reserve Account (established by Prior
Resolution);
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(11) Series 2007 A Bonds Reserve Account (established by Prior
Resolution);

(12) Series 2008 A Bonds Reserve Account (established bjf Prior
Resolution); and

(13) Series 2009 A Bonds Reserve Account.

Section 4.02 Bond Proceeds: Project Account. The proceeds of the sale of
the Series 2009 A Bonds shall be deposited npon receipt by the Issuer in the Series 2009 A
Bonds Project Account. The monies in the Series 2009 A Bonds Project Account in excess
of the amount insured by FDIC shall be secured at all times by the Depository Bank by
securities or in a manner lawful for the securing of deposits of State and municipal funds
under WestVirginia law. Monies in the Series 2009 A Bonds Project Account shail be
expended by the Issuer solely for the purposes provided herein.

Monies in the Series 2009 A Bonds Project Account shall be used solely to
pay the cost of the Project upon vouchers and other documentation approved by the
Purchaser.

Until completion of the Project, the Issuer will additionally transfer from the
Series 2009 A Bonds Project Account and pay to the Purchaser on or before the due date,
such sums as shall be from time to time required to make the monthly instaliments on the
Series 2009 A Bonds if there are not sufficient Net Revenues to make such monthiy
payment.

Pending application as provided in this Section 4.02, money and funds in the
2009 A Bonds Project Account shall be invested and reinvested at the direction of the
Issuer, to the extent possible in accordance with applicable law, in Qualified Investients.

When the Project has been completed and all costs thereof have been paid or, -
provision for such payment has been made, any balance remaining in the Series 2009 A
Bonds Project Account shall be disposed of in accordance with the regulations of the
Purchaser.

Section 4.03.  Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 2009 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2009 A Bonds Reserve Account, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 2000 A Bonds remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the Holders of the Series 2009 A Bonds as
follows:

A.  REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and ali parts thereof, and all Tap Fees received, shall
be deposited as collected by the Issuer in the Revenue Fund. The Revenue
Fund shall constitute a trust fund for the purposes provided in the Resolutions
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and shall be kept separate and distinct from all other funds of the lssuer and
the Depository Bank and used only for the purposes and in the manner
provided in the Resolutions.

DISPOSITION OF REVENUES. All Revenues at any time on

deposit in the Revenue Fund shall be disposed of only in the following order
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

CHS5135891.2

(1}  The Issuer shall first, each month, pay from the Revenue
Fund the Operating Expenses of the System.

(2) . The Issuer shall next, each month, on or before the due
date thereof, transfer from the Revenue Fund and simultaneously
remit (i) to the Nationa! Finance Office the amount required by
the Prior Resolutions to pay the interest on the RUS Bonds; and
(ii) to the National Finance Office the amount required to pay
interest on the Series 2009 A Bonds.

(3) The Issuer shall next, each month, transfer from the
Revenue Fund and simultaneously, (i) on or before the due date
thereof, remit to the National Finance Office the amount required
by the Prior Resolutions to pay the principal of the RUS Bonds;
(i) to the Commission the amount required by Prior Resolution
to pay the principal of the Series 2006 B Bonds; and (ii3) on or
before the due date thereof, remit to the National Finance Office,
commencing 24 months following the date of delivery of the
Series 2009 A Bonds, the amount required to amortize the
principal of the Series 2009 A Bonds over the life of the bond

(4) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously (i) remit to
the Commission the amounts reguired by the Prior Resolutions to
be deposited in the respective Reserve Accounts for the Prior
Bonds; and (ii) beginning on the date specified by the purchaser,
but in any event not later than the 24th monthly anniversary of
the Closing Date, and continuing on each monthly anniversary of
the Closing Date thereafter, transfes from the Revenue Fund and
remit to the Commission, for deposit in the Series 2009 A Bonds
Reserve Account, an amount equal to 10% of the monthly
payment amount, until the amount in the Series 2009 A Bonds
Reserve Account equals the Minimum Reserve Requirement;
provided that, no further payments shall be made into the Series
2009 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall retain on deposit
therein, an amount equal to the Minimun Reserve Requirement.
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(5) The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an-
amount equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account.
All funds in the Renewal and Replacement Fund shall be kept
apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article
VIII hereof. Withdrawals and disbursements may be made from
the Renewa! and Replacement Fund for replacements, repairs,
improvements or extensions to the Systemy; provided that, any
deficiencies in any Reserve Accounts {except to-the extent such
deficiency exists because the required payments into such
account have not, as of the date of determination of a deficiency,
funded such account to the maximum extent required hereof)
shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

Whenever the money in the Series 2009 A Bonds Reserve Account
shalt be sufficient to prepay the Series 2009 A Bonds in full, it shall be the
mandatory duty of the Issuer, anything to the contrary herein notwithstanding,
to prepay the Series 2009 A Bonds at the earliest practical date and in
accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the
administration of the Series 2009 A Bonds Reserve Accouni. All amounts
required for the Series 2009 A Bonds Reserve Account will be deposited
therein by the Issuer upon transfers of funds from the Revenue Fund at the
times provided herein, together with written advice stating the amount
remitted for deposit into each such fund.

The Revenue Fund shall constitute 2 Trust Fund and shall be used only
for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a len thereon for further securing payment of the Series
2009 A Bonds and the interest thereon, on a parity with the Prior Bonds.

The Series 2009 A Bonds Reserve Account shall constitute & trust fund
and shall be used only for the purposes and in the order provided herein, and
until so used, the Purchaser shail have a hen thereon for further securing
payment of the Series 2009 A Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the:
payments and transfers as hereinabove provided, the deficiency shall be made
up in the subsequent payments and transfers in addition to those which would
otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shail be made on a parity and pro rata, with respect to the
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Series 2009 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies
in the Series 2009 A Bonds Reserve Account invested and reinvested to the
fullest extent possible in accordance with applicable law, and to the extent
practicable, in Qualified Investments having maturities consonant with the
required use thereof. Investments in any fund or account under this Bond
Legisiation shall, unless otherwise provided herein or required by law, be
valued at the lower of cost or the then current market value, or at the
redemption price thereof if then redeemable at the option of the holder,
including value of accrued inferest and giving effect to the amortization of
discount, or at par if such investment is held by the “consolidated fund”
managed by the West Virginia Board of Treasury Investments. Any
investment shall be held in and at all times deemed a part of the fund or
account in which such monies were originaily held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account. Barnings from monies in the
Series 2009 A Bonds Reserve Account, so long as the Minimum Reserve is on
deposit and maintained therein, shall be paid annually by the Commission to
the Issuer and deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designaie
another bank or trust company insured by FDIC as Depository Bank if the
Depository Bank should cease for any reason to serve or if the Governing
Body determines by resolution that the Depository Bank or its successor
should no longer serve as Depository Bank. Upon any such change, the
Goveming Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. In full compliance with the requirements
and conditions of the Purchaser, there will be no new bona fide users of the
System.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenue Fund to the Depository Bank and the Commission such additional
sums a¢ shall be necessary to pay the charges and fees of the Depository Bank
or the Commission then due. '

E INVESTMENT OF EXCESS BALANCES. The monies in
excess of the sum insured by FDIC in any of such funds or accounts shal! at all
times be secured, to the full extent thereof in excess of such insured sum, by
Qualified Invesiments as shall be eligible as security for deposits of state and
municipal funds under-the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the

Commission shall clearly identify the fund or account into which each amount
is to be deposited.
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H.  GROSS REVENUES. The Gross Revenues of the System shall
only be used for purposes of the System.

ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2009 A Bonds
shall be outstanding and unpaid, ot until there shali have been set apart in the Series 2009 A
Bonds Reserve Account, sums sufficient to prepay the entire principal of the Series 2009 A
Bonds remaining unpaid, together with interest accrued and to accrue thereon to the date of
prepayment, the covenants and agreements contained herein shall be and constifute valid
and legally binding covenants between the Issuer and the Holder of the Series 2009 A
Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the
Issuer will maintain rates as required in the Prior Resolutions. Prior to the issuance of the
Series 2009 A Bonds, equitable rates or charges for the use of and service rendered by the
System shall be established ali in the manner and form required by law, and copies of such
rates and charges so established will be continuously on file with the Secretary, which
copies will be open to inspection by all interested parties. Such schedule of rates and
charges shall be changed and readjusted whenever necessary so that the agpregate of the
rates and charges will be sufficient for such purposes.

So long as the Series 2006 B Bonds are outstanding, the Issuer will, in the
manner provided in the Act, fix and coltect such rates, fees or other charges for the services
and facilities of the System, and revise the same from time to time whenever necessary, as
will always provide Revenues in each Fiscal Year sufficient to produce Revenues (i) to
provide for all Operating Expenses of the System and (ji) to leave a balance each year equal
to af least 115% of the maximum amount required in any year for payment of principal of
and interest, if any, on the Series 2006 B Bonds and all other obligations secured by a lien
on or payable from such revenues on a parity with or junjor to the Series 2006 B Bonds,
provided that, in the event that amounts equal to or in excess of the reserve requirements are
on deposit respectively in the Series 2006 B Bonds Reserve Account, and the reserve
accounts for obligations on a parity with or junior fo the Series 2006 B Bonds, are Tunded at
feast at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest, if any,
on the Serjes 2006 B Bonds and all other obligations secured by a lien on or payable from
such revenues on a parity with or junior to the Series 2006 B Bonds.
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When the Series 2006 B Bonds are no longer outstanding, the Issuer will, in
the manner provided in the Act, fix and collect such rates, fees or other charges for the
services and facilities of the System, and revise the same from time to time whenever
necessary, as will always provide Revenues in each Fiscal Year sufficient to produce Net
Revenues equal to not less than 110% of the annual debt service on the Series 2009 A
Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and ajl the necessary €xpenses of operating and maintaining the System
during such Fiscal Year and such rates, fees and other charges shall not be reduced so as to
be insufficient to provide adequate Revenues for such purposes.

Section 5.03. Sale _of the System. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the System or
any part thereof, except as provided in the Prior Resolutions, The System will not be sold
without the prior written consent of the Purchaser so long as the Series 2009 A Bonds are
outstanding. Such consent will provide for disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. So
long as the Prior Bonds are outstanding, the limitations on the issuance of parity obligations
set forth in the Prior Resolutions shall be applicable. No additional Parity Bonds or
obligations payable out of any of the Revenues of the System shall be issued, except with
the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of
the Series 2009 A Bonds unless the provisions contained in the Prior Resolution respecting
issuance of Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in alf respects with the
Series 2009 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acqujsition or construction of additions extensions, improvemenis oOr
betterments to the System or refunding any outstanding Bonds, or both such purposes.

, So long as the Series 2009 A Bonds and the RUS Bonds are Outstanding, no
Parity Bonds shall be issued at any time, however, unless there has been procured and filed
with the Secretary a written statement by the Independent Certified Public Accountants,
reciting the conclusion that the Net Revenuses for the Fiscal Year following the year in
which such Parity Bonds are to be issued shall be at least 120% of the average annual debt
service requirements on the following:

(1)  The Bonds Qutstanding;

{(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and ‘

(3)  The Parity Bonds then proposed to be issued.
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The foregoing limitation may be waived or modified by the written consent of
the Holders of the RUS Bonds, represeniing 75% of the then-outstanding principal
indebtedness. '

So long as the Series 2006 3 Bonds are outstanding, no Parity Bonds shall be
issued at any time, unless there has been procured and filed with the Secretary a written
staternent by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues actually derived, subject to the adjustments hereinafter provided for, from the
System during any 12 consecutive months, within the 18 months immediately preceding the
dute of the actual issnance of such Parity Bonds, plus the estimated average increased
annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be
less than 115% of the largest aggregate amount that will mature and become due in any
succeeding Fiscal Year for principal of and interest, if any, on the following:

(1)  The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revepues expected to be
received in each of the 3 succeeding years,” as that term is used in the computation provided
in the above paragraph, shall refer only to the increased Net Revenues estimated to be
derived from the improvements to be financed by such Parity Bonds and any increase in
rates adopted by the Issuer, the time for appeal of which shall have expired prior to the
issuance of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-
consecutive-month period herein above referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Independent Certified Public Accountants, on account of increased rates, rentals, fees
and charges for the System adopted by the Issuer, the time for appeal of which shall have
expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section. All
Bonds, regardless of the time or times of their issuance, shall rank equally with respect to
their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond over any other. The Issuer shall comply
fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this Bond Legislation.
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Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the Jien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2009 A Bonds on such revenues. The Issuer
shall not issue any obligations whatsoever payable {rom revenues of the System, or any part
thereof, which rank priot to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 2009 A Bonds.

No Parity Bonds shali be issued at any time, however, unless all of the
payments into the respective funds and accounts provided for in this Bond Legistation with
respect to the Bonds then Outstanding, and any other payments provided for in this Bond
Legislation, shall have been made in full as required to the date of delivery of the Parity
Bonds, and the Yssuer then be .in full compliance with all the covenants, agreements and
terms of this Bond Legislation.

} Section 5.05. Insurance and Bonds. The Issuer hereby covenants and
agrees that it will, as an expense of construction, operation and maintenance of the System,
procure, carry and maintain, so long as the Series 2009 A Bonds remain outstanding,
insurance with a reputable insurance carrier or carriers covering the following risks and in
the following amounts:

(a)  Fire, Lightning, Vandalism, Malicious Mischief
and Extended Coverage Insurance, to be procured upon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount
equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the Issuer
will promptly arrange for the application of the insurance
proceeds for the repair or reconstruction of such damaged os
destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder’s
risk insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(b)  Public Liability Insurance, with limits of not less
than $500,000 for one or more persons injured or killed in ome
accident to protect the Issuer from claims for bodily injury
and/or death, and pot less than $200,000 to protect the Issuer
from claims for damage to property of others which may arise
from the operation of the System, such insurance to be procured
Hot later than the date of delivery of the Series 2009 A Bonds.

(¢)  Vehicular Public Liability Insurance, in the event
the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer
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hereby recogn

is operated at any time or times for the benefit of the Issuer, with
Hmits of not less than $500,000 for one or more persons injured
or kiiled in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect
the Issuer from claims for damage to property of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of
any such vehicle for the Issuer. -

(d) Workers’ Compensation Coverage for All
Emplovees of the District Eligible Therefor, ~Workers’
compensation coverage shall be maintained as required -by the
faws of the State of West Virginia.

(e}  Flood Insurance to be procured, to the extent
available at reasonable cost to the Issuer; however, if the System -
is located in a community which has been netified as baving
special flood or mudslide prone areas, flood insurance must be
obtained.

(f)  Fidelity Bonds will be provided as to every
member of the Governing Body and as to every officer and
employee thereof having custody of the Revenue Fund or of any
revenues or other funds of the Issuer in such amount as may be
requested by the Purchaser from time to time.

(g) Provided, however, and in liewu of and
notwithstanding the foregoing provisions of this Section, during
the Project and so long as the Series 2009 A Bonds are
outstanding, the Issuer will carry insurance and bonds or cause
insurance and bonds to be carried for the protection of the Issuer,
and during such construction will require each contractor and
subcontractor to carry insurance, of such types and in such
amounts as the Purchaser may specify, with insurance carriers or
bonding companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the -
Holder of the Series 2009 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, on a parity with the Prior Bonds, which statutory morigage Hen is
ized and declared to be valid and binding and shall take effect immediately

upon the delivery of the Series 2009 A Bonds.

Section 5.07. Events of Defauit. Each of the following events is hereby

declared an “Event of Default™

CH51358912

(a) Failure to make payment of any monthly
amortization installment upon the Series 2009 A Bonds at the
date specified for payment thereof;
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(b)  Failure to duly and punctually observe or perfcrim
any of the covenants, conditions and agreements on the part of
the Issuer contained in the Series 2009 A Bonds or herein, or
violation of or failure to observe any provision of any pertinent
law; and

(¢)  If a default occurs with respect to the Prior Bonds
or the Prior Resolutions.

Section 5.08.  Enforcement. Upon the happening of any Hvent of Defauit
specified above, then, and in every such case, the Purchaser may proceed to protect and
enforce its rights by an appropriate action in any court of competent jurisdiction, either for -
the specific performance of any covenant or agreement, or execution of any power, or for
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

Upon application by the Purchaser, such court may, upen proof of such
default, appoint a receiver for the affairs of the Issuer and the System. The receiver so
appointed shall administer the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed under the direction of the
court to obtain authorization to increase rates and charges of the System, and shali have the
power to collect and receive all revenues and apply the same in such manner as the court
may direct; provided that, all rights and remedies of the Holders of the Prior Bonds shall be
on a parity with the Series 2009 A Bonds.

Section 5.09.  Fiscal Year; Budget. While the Sertes 2009 A Bonds are
outstanding and unpaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a F iscal Year basis commencing on July 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and raintenance expenses of the System in excess of the Annuat
Budget shali be made during such Fiscal Year unless unanimously authorized and directed
by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser
by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month fo
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the next year preceding by
more than 10%; and providéd further, that adoption of a Budget of Cuirent Expenses shall
not constitute compliance with the covenant to adopt an Annual Budget unless failure to
adopt an Annual Budget be for a reason beyond the controt of the Issuer. Each such Budget
of Current Expenses shall be mailed immediately fo the Purchaser.
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Section 5.10.  Compensation of Members of Governing Body. The Jssuer
hereby covenants and agrees that no compensation for policy direction shall be paid to the
members of the Governing Body in excess of the amount permitted by the Act. Payment of
any compensation to any such member for policy direction shall not be made if such
payment would cause the Net Revenues to fall below the amount required to meet all
payments provided for herein, nor when there is default in the performance of or compliance
with any covenant or provision hereof.

Section 5.11.  Covenant to Progeed and Compleie. The Issuer hereby
covenants to proceed as promptly as possible with the Project to completion thereof.

Section 5.12. Books and Records: Audits. The Issuer will keep books
and records of the System, which shail be separate and apart from all other books, records
and accounts of the Issuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall have the right at all reasonable
times to inspect the System and ali records, accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of
the System to be properly audited by an independent competent firm of certified public
accousntants and shall mail a copy of such audit report to the Purchaser. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2009 A Bonds are
outstanding.

Jection 5.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the System within its boundaries ot within the territory
served by it and will not grant or cause, comsent to ot allow the granting of any franchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or instrumentality whatsoever to provide any of the services suppiied by the System

within the boundaries of the Issuer or within the territory served by the System.
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ARTICLE V]
RATES, ETC.

Section 6.01.  Initial Schedule of Rates and Charges; Rules.

A. The initial schedule of rates and charges for the services and facilities of
the System, subject to change consonant with the provisions hereof, shall be as set forth in
the Recommended Decision entered on April 20, 2009 which became Final Order of the
Public Service Commission of West Virginia on May 7, 2009, in Case No. 06-0690-PWD-
194 and are incorporated herein by reference as a part hereof.

B.  There shall not be any discrimination ot differential in rates between
customers in similar circumstances,

C. Al delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, rank and priority with the lien
on such premises of state, county, school and municipal taxes, as provided in the Act. The
Issuer shall have ail remedies and powers provided under the Act and other applicable
provisions of lfaw with regard to the collection and enforcement of such fees, rates and
charges.

D.  The Issuer will not render or cause to be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avajl itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues so received shall be deposited and accounted for
in the same manner as other Revenues of the System.

E. .. The Issuer may require any applicant for any service by the System to
deposit a reasonable and equitable amount to insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of under the
applicable rules and regulations of the Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of
any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same premises,

ARTICLE VII
MISCELLANEOUS
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Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2009 A Bonds, the principal of and interest
due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then with respect to the Serjes 2009 A Bonds, the pledge of Net Revenues
and other monies and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owner of the Series 2009 A
Bonds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2009 A Bonds,
the Issuer may not defease the Series 2009 A Bonds or othetwise provide for payment
thereof by escrow or like manner. B ‘

Section 7.02. Modification or ‘Amendment. The Bond Legislation may
not be modified or amended after final passage without the ptior written consent of the
Purchaser.

Section 7.03.  Delivery of Bonds. The Chaitman, Secretary and Treasurer
of the Governing Body are hereby authorized and directed to cause the Series 2009 A
Bonds, hereby awarded to the Purchaser pursuant to prior agreement, to be delivered to the
Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof should be held contrary to any express
provision of law or contrary to the policy of express law, although not expressly prohibited,
or against public policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be null and void and shall be deemed severable
from the remaining covenants, agreements or provisions hereof, and shall in no way affect
the validity of all the other provisions hereof or the Series 2009 A Bonds.

Section 7.05. Conflicting Provisions Repealed.  All resolutions and
orders, or parts thereof, in conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be applicable to the Loan
Resolution (Form FmHA 442-47), ‘and provided that in the event of any conflict between '
this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as the Prior Bonds or any portion thereof are outstanding.

Section 7.06. Table of Contents and Headings. The Table of Contents
and headings of the articles, sections and subsections hereof are for convenience only and
shall neither control nor affect in any way the meaning or construction of any of the
provisions hereof.
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A Section 7.07. Covenast of Due Procedure, Etc. The Issuer covenanis that
all acts, conditions, things and procedures required to exist, to happen, to be performed or to
be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all fimes when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 7.08.  Effective Time. This Resoluilon shall take effect
immediately upon its adoption. :

[Remainder of Page Intentionally Blank]
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Adopted this 11th day of August, 2009.

MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT

By: QWM J@vﬂ

Il:s@ihairmfn T
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service
Board of MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 1lth day of

August, 2009,

Dated: August 13, 2009,

SEAL A Wanre Aol

Secretary

7/27.09
582180.00008
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UNITED STATES OF AMERICA
MCDOWELE COUNTY PUBLIC SERVICE DISTRICT
WATERWORKS DESIGN REVENUE BONDS;, SERIES 2009 A
(UNITED STATES DEPARTMENT OF AGRICULTURE}

$228,000
No. AR-1 L Date: August 13, 2069

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
(berein called “Borrower”™) promises to pay o fie order of the United States of America (the
“Government”), or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at
such other place as the Government may hereafter designate in writing, the principal sum of TWO
- HUNDRED TWENTY EIGHT THOUSAND DOLLARS ($228,000), plus interest on the unpaid
principal balance at the rate of 2.625% per annum. The said principal and interest shali be paid in the
following instaliments on the following dates: Monthly installments of mterest only, commencing
30 days folfowing delivery of the Bond and continuing on. the corresponding day of each month for the
first 24 months after the date hereof, and $792, covering principal and interest, thereaffer on said
corresponding day of each month, except fhat the final instaliment shail be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actuzal date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
Jast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and ipsures the payment thereof,
Borrower shall continue to make payments to the Government as coliection agent for the holder.

While this Bend is held by an insured lender, prepayments as above authorized made by
"Borrower may, at the option of the Government, be remitted by the Government to the holder promptly -
or, except for final payment, be retained by the Govemnment and remitted to the holder om either a



calendar quarter basis or an annual insteliment dus date besis. The effective datei of every payment made
by Borrower, except payments refained and remitted by the Government on aii annual installment due
date basis, shall be the date of the United States Treasury check by which the: Governuent remits. the
payment to the holder. The bffective date of any prepayment retained and temitted by the Government to

the holder on an anmual installment due date basis shall be the date of the prepayment by Borrower and

the Government will pay thejinterest to which the holder is entitled aceruing between the effective date of
any such prepayment and the date of the Treasury check to the holder. ‘

Any amounti advanced or expended by the Government for -the collection heréof or to
preserve or protect any security herefor, or otherwise under the terms of any segt},rity or other instrument
executed in conmeetion wi&!the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at thee same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Bormower to the Government without demhand. Borrower: agrees to use the loan
evidenced hereby solely for ;:i,\tirposes authorized by the Government. ‘

. Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance

its actual needs at reasonable rates and terms, taking. into consideration prevailing priv-éte'and_ cooperative.
rates and terms in or near its community for loans for similar purposes and periods of time.
i . . :

. This Bond, {ogether with any additional bonds ranking on a parity herewith which may
be issued and outstanding foigr the purpose of providing funds for f'maiicmg_i:_osts t_of additions, extensions '
and improvernents to the wagerworks system (the “System™} of the Borrower, is payable solely from the
revenues to be derived from theé operation of the System after there have beén first paid from such
reveniues the reasonable cum;-‘:nt costs of operation and maintenance of the S_ystem‘;. This Bond does not in
any mauner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation. f

| o )

Registration{gof this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject fo the limitations and upon payment.of ‘the charges, if any, provided in-the
herein defined Resohtions and upon surrender and cancelfation of this:Bond. Upon such transfer a new’
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exé;hange herefor. P

This Bond, &nder the provisions of the Act, is aid has all the qualities and incidents of 2
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may .only
be transferred by transfer of f%egistfation hereof with the Bond Registrar. : '

1
|

. . . ) 1
This Bond has been issued under.and in full compliance with the Constitution and
statutes of the State of W_est Virginie, including, among ‘o,thers, A“C_haiptcr 1%6, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of therBorrow{ér duly adepted August 11,
2009, authorizing issuance of this Bond (the “Resotution”™). : f

i A . .
If at any timie it shall appear to the Government that Borrower may be able to obtain a
loan from a responsibie cooperative or private credit source at réasonable ratés and terins for lcans for

H
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girnilar puiposes and periods of time, Borrower will, at the Government § request apply for and decept
such loan in sutficient amount to repay the Government | o

This Bond is gwen as evzdence of a loan'to Borrower made or ins‘ured by the Government

pursuant to the Consclidated Farm and Rurai Deveiopment Act of 1965, as amended This Bond shail be
subject to the present regulatxons of the Government and to 1ts. future reguianons not inconsistent with the
express provisions hereof. 1 :

THIS BONID 1S ISSUED ON A PARITY AS TO LTENS PLEDGE AND SOURCE OF

AND SECURITY FOR PAS,?\:?ENT WITH THE BORROWER’S:

(1

2)

&)

()

&)

RON

(7

(8)

WATER REVENUE BONDS, SERIES 1993- (U'NITED ‘STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIG]NAL AGGREGATE
PRINCIPAL AMOU'NT OF $818,000 (THE “SERIES 1993 BONDS”) ‘

WATER REVENUE BONDS, SERIES 1595 (UNTTED STATES DEPARTMENT  OF
AGRICULTURE), | DATED SEPTEMBER- 26, 1995 ISSUED IN THE ORIGINAL
AGGREGATE PRJNCIPAL AMOUNT OF $500,000 (THE “SER]ES 1995 BO‘\TDS”)

WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF

- AGRICULTURE), !DATED OCTOBER 15, 1997 ISSUED IN THE ORIGH\AL AGGREGATE

PRINCIPAL AMOUNT OF $550, 000 (TI—TE “SERTES 1997 A BONDS”),

WATER REVENUF BONDS, SERIES 1999 A (UNITED STATES DEPARTMENT oF
AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE ORIGTNAL AGGREGATE
PRINCIPAL AMOTTNT OF $360,000 (THE “SERIES 1959 A B(}NDS”)

WATER REVENUE BONDS; SERIES 1999 B (UNITED STATES DEPARTMENT -OF
AGRICULTURE), I?ATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE

- PRINCIPAL AMOUT\TT OF $870 000 (THE “SERIES' 1999 B BONDS”)

:

WATER REVENUE BONDS, SER]ES 1999 C CUNITED STATES DEPARTMENT OF
AGRICULTURE), EDATFD AUGUST 11, 1999 ISSUED IN THE- ORIGINAL AGGREGATE
PRTNC]:PAL AMOUNT OF $125,000 (THE “SERIES 1999 C BONDS”).

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED IN THE. ORIGINAL
AGGREGATE PRINCTPAL AMOUNT OF $145, 000 (THE. “SERJ]:S 2001 A BO\TDS”)

WATER REVENUB BONDS 'SERIES 2006 A (U“IITED STATES DEPARTMENT OF_
AGRICULTURE), DATED JULY 27, 2006 ISSUED. N THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $236,000 (THE “SERIES 2006 A BONDS”)




@)

(10)

(i)

WATER RLVENUE BONDS, SER}ES 2006 B (WEST VIRGINIA INFRASTRUCTURE
FUND), DATED IULY 27, 2006; ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF %3 UO' 000 (T]’:EIE “SERIES 2006 B BONDS”),

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), { DATED SEPTEMBER 19, 2007 ISSUED IN. THE ORIGINAL
AGGREGATE PRJ'NCH’AL AMOUNT OF $262,000 (THE “SERIES 2007 A BONDS™); AND

WATER REVENUiE RONDS, SERIES 2008 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), | DATED NOVEMBER. 10, 2008, ISSUED IN THE ORIGINAL
AGGREGATE PRJNC]PAL AMOUNT OF $299,000.(THE “SERIES 2008 A BONDS™)

THE SERIES 1993 BONDS SERIES 1995 BONDS, SER}ES 1997 A BONDS SERIES 1999 A
BONDS, SERIES 1999 B BONDS SERIES 1999 C BONDS, SERIES 200} BONDS, SERIES 2006 A
BONDS, SERIES 2006 B BONDS, SERIES 2007 A AND SERIES 2008 A BONDS ARE
COLLECTIVELY, THE “PRIOR BONDS ?

I

In accoxdance w1th the requirements of the Umted States Dspartment of Agriculture, the

Boads will be in defanlt shou‘id any proceeds of the Bonds be used for a purpose that will contiibute to
excessive erosion of highly!erodib}e jand or to the conversion of wetlands to produce an agriculiural
comumodity. 1

i i




i) WITNESS WHEREOF; MCDOWELL COUNTY PUBLIC SERVICF DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereov and atfested by its Secretary, all as of the date hereinabove written.

MCDOWELL COUNTY PUBLIC
SERVICE DIS‘RICT

[CORFPORATE SEAL]

Secretary, Public Ser




EXHIBIT A
RECORD OF ADVANCES
AMOUNT - - DATE AMOUNT DATE

(1) $48,989.59 August 13, 2009 (19)
@ E (20
(3) (21)
&) (22)
(5} (23)
(6) 24
(7 . (25)
(8 {26)
E)) (27
(10 28 2
an (29)
(2 (30)
(13) (31) ':
(14) (32)
(15) (33)
{16) (34)
a7 (35)
(18) (36)

TOTAL $



(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: 5

In the presence of:




MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION
AND CONSTRUCTION OF CERTAIN PUBLIC
SERVICE  PROPERTIES CONSISTING OR
ADDITIONS, IMPROVEMENTS AND EXTENSIONS
TO THE EXISTING WATERWORES SYSTEM OF
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT,
_AND THE EINANCING OF THE COST, NOT
OTHERWISE PROVIDED THEREOR, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$295,000 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS; SERIES 2008 A (UNITED
STATES DEPARTMENT OF AGRICULTURE)
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF
'AND SECURITY FOR THE HOLDER OF THE
BONDS: AND PROVIDING  WHEN  THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC ‘SERVICE
BOARD OF MCDOWELL COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE ¥

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resoluticn. This Resolution is adopfed
pursaent to the provisions of Chapter 16, Article 13A. of the West Vizginia Code of 1931,
as amended (the “Act™, and other applicable provisions of law. McDowell County
Public Service District (the “Issuer™) ig a public corporation, public service district and
political subdivision of the Staté of West Virginia in McDowell County of said State, duly
created pursuant to the Act by The County Comrnission of McDowelt County.

Section 1.02. Fiodings and Determinations. It is  hereby foﬁnd,
determined and declared as follows:

A. - The Issuer currently owns and operates a public waterworks
systemn and desires to finance and acquire, CODSTTCL operate and roaintain cerfain
additional public secvice properties copsisting of additions, improvements and extensions

1
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to such existing waterworks faciliies with all appurtenant facilities, within the boundaries
of the Jssuer to be owned and operated by the Issuer.

. B. It is deemed essential, convenient and desirable for the health,
welfare, safety, advantage and convenience of the inhabitants of the Issuer, and,
accordingly, it is hereby ordered, that there be acquired and constructed certain additions,
improvements and exfensions to the existing waterworks facilities of the Issner, consisting -
of construction of improvements to the Bartley Water System, known as Jolo/Paynesville
Water Project, Phase 2, to extend water service to the lower part of Qoziey Branch,
Wolfpen Branch and Three Forks, together with all necessary appurtenant facilities (the
“Project”), particularly described in and according to the plans and specifications prepared -
by the Consulting Engineer and heretofore filed in the office of the Secretary of the Public
Service Board (fhe “Governing Body ™) of the Issuer. The existing waterworks facilities'of
the Issuer, together with the Project and any farther additions, improvements or extensions
thereto, are herein called the “Systema.” The acquisition and construction of the Project
and the financiog hercby authorized and provided for are public purposes of the Issuer and
are ordered for the purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the
operation of the System after corpletion of the Project will be sufficient to pay all costs of
operation and maintenance of the System, the principal of and imterest on the Bonds
(bereinafter defined) and all funds and accounts and other paymernts provided for herefn.

- bD. The estimated maximum cost of the acquisition and construction
of the Project is $3,008,000 of which $299.000 will be obtained from the proceeds of sale
of the Series 2008 A Bonds, herein authorized; $813,000 as a grant from the Purchaser;
and $1,896,000 from an Abandoned Mine Lands Grant.

E. 1t is necessary for the Issuer to issue its Water Revenue Bonds,
Series 2008 A (United States Department of Agriculture), in the aggregaie principat
amount of $299,000 {the “Series 2008 A Bonds”), to finance a portion of the cost of such
acquisition and constroction in the mamner hereinafter provided. The cost of such
- “diquisition and “construction shall be -deemed to- include ;- without being lmited to,- the. -
acquisition and constraction of the Project; the cost of all property rights, easements and
franchises deemed necessary or convenient therefor and for the improverents and
extensions thereto; interest on the Series 2008 A Bonds prior to, during and for six months
after completion of such acquisition and construction of the mprovements and extensions;
engineering, fiscal agents and legal expenses; expemses for estimates of costs and
revenues; expenses for plans, specifications and surveys; other expenses mecessary or
incident to determining the feasibility or practicability of the FProject, administrative
expense, and such other expenses as roay be necessary 0T incident io the financing hersin
authorized, and the acquisition and construction of the properties and. the placement of
samme in operation; provided that, reimbursement to the Issuer for amy amounts expended
by it for the repayment of jndebtedness incurred for costs of the Project by the Issuer shail
be deemed costs of the Project.
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F. The period of usefulness of the System afier completion of the
Project is nof less than 40 years. -

G. There are outstanding obligations of the Issuer which will rank on
a parity with the Series 2008 Bonds as to liens, pledge and source of and security for
payment: (i) Water Revermue Bonds, Series 1993 (Umited States Deparfrent of
Agriculture), dated Yone 23, 1993, issued in the original aggregate principal amount of
$818,000 (the “Series 1993 Bonds”); (i) Water Revenue Bonds, Series 19935 (United
States Department of Agriculture), dated September 26, 1995, issued in the original
aggregate principal amonnt of $500,000 (the “Series 1995 Bonds™); (il) Water Revenue
Bonds, Series 1997 A (United States Department of Agriculture}, dated October 15, 1997, -
dssued in the osiginal aggregate principal amount of $550,000 .(the “Series 1997 A -
Bonds™);” (iv)’ Water Revenue Bonds, Series 1999 A (United States Departmert ~of
Agricidtue), dated June 21, 1999, issved in the original aggregate principal amount of
$360,000 (the “Series 1999 A Bonds"); (v} Water Revenue Bonds, Series 1999 B (United
States Department of Agriculture), dated August 11, 1999, issued in the original aggregafte
principal amount of $870,000 (the “Series 1969 B Bonds™); (vi) Water Revenve Bonds,
Series 1999 C (United States Department of Agriculture), dated Angust 13, 1999, issued
in the original aggregats principal amount of §125,000 (the “Series 1999 C Bonds™); (vii)
Water Reverue Bonds, Series 2001 A (United States Department of Agriculture), dated
February 23, 2001, issued in the original aggregate principal amount of $145,000 (the
“Serigs 2001 A Bonds™); (vili) Water Revenue Bonds, Series 2006 A (United Stafes
Department of Agriculture), dated July 27, 2006 issued in the original aggregate principal
amount of $236,000 (the “Series 2006 A. Bonds™); (ix) Water Revenue Bonds, Series
2006 B (West Virginia Infrastructure Fund), dated July 27, 2006 issued in the original
aggregate primcipal amount of $300,000 (the “Series 2006 B Bonds™); and (x) Water
Revenue Bonds, Series 2007 A (United States Department of Agriculture), dated
September 19, 2007 iswued in the original aggregate principal amount of $262,000 (the
«Series 2007 A Bonds™) (collectively, the “Prior Bonds™}. Other than the Prior Bonds,
there are no other outstanding bonds or obligations of the Issuer which raok prior to or on
a parity with the Series 2008 A Bonds as to liens, pledge and/or source of and security for
payment.

The Issuer is not in defenit under the terms of the Prior Bonds, or the
resolutions avthorizing isswance of the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect fo the
issuance of paity bonds or has obtained a sufficient and valid consent or waiver thereof.

~ H. It is in the best interest of the Tssuer that the Series 2008 A Bonds
be sold to the Purchaser, pursuant to the terms and provisions of the Letters of Conditions,
dated Jupe 19, 2003, and all amendments thereto, if any {collectively, the “Letter of
Condifions™}.

L The Issuer has complied with ail requirements of law relating to
the anthorization of the acquisition and construction of the Project, the operation of the
Systern, inciuding, without lmitation, the imposition of rates and charges, and the
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issuance of fhe Series 2008 A Bonds, or will have so complied prior to issuance of the
Series 2008 A Bonds, incteding, among other things and without fimitation, obtaining a
certificate of public converience and necessity and approval of the financing and necessary
nser rates and charges from the Public Service Commission of West Virginia by final
ordex, the time for rehearing and appeal of which have expired or shall have been duly
waived or otherwise provided for.

Section 1.03. Bond Legislation Constitutes Contract.  In -consideration
of the acceptance of the Series 2008 A Bonds by those who shall be the Registered Owner
of the same from time to time, fhis Resolution (the “Bond Legisiation™) shall be deemed to
be and shall constitate a contract between the Issver and such Registered Oweer, and the
covenants and agreements set forth herein o be performed by the Yssuer shall be for the
benefit, protection and security of the Registered Owner of the Series 2008 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined
elsewhere herein, the following terms shall have the following meanings herein uniess the
text otherwise expiessly requires:

. “ At means Chapter 16, Atticle 13A of the West Virginia Code of 1931,
as amended. )

“Bond Legistation” means this Resoltion and all resolutions supplemental
hereto and amendatory hereof.

“Bond Registrar” means the Issuer, which shall wsually so act by its
Secretary.

“Bonds” means, collectively, the Series 2008 A Bonds and the Prior
Bonds.

“Chairpan” means the Chairman of the Governing Body.

: - #Commission” means the West Virginia Munsicipal Bond Commission or
apy other agency of the Stafe of West Virginia that mcceeds to the functions of the
Commnission. :

‘ “Comsulting Engineer” means B.L. Robinson, Cross Lanes, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter
be retained by the Jssuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section
1.02 (D} hereof.

“Depository Bank” means MCNB- Bapk and Trust Compazy, Welch,
McDowell County, West Virginda, a bank or trust company ‘which s a member of FDIC
(herein defined), and its successors and assigns. ‘
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“Facilities” or “waterworks facilities” means all the tangible properties of
the System and also any tangible propertics which may hereafter be added to the Systemn
by additions, betierments, extensions and improvements thereto and properties, fwmiture,
fixtures or equipment therefor, hereafter at any time constructed or acquired.

“RDIC™ means the Federal Deposit Insurance Corporation.

“Riscal Year” means cach 12-month period beginuing on July 1 and
ending on the succeeding June 30.

=(Joverning -Body™ means the Public Service Board of the Issuer.

‘ “Government Obligations” means direct obligations of, or obligation's. the
principal of and interest on which: are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Tssuer.” “Borrower” or “District” means McDowell County Public
Service District, a public service district, a public corporation and a political subdivision
of the State of West Virginia, in McDowell County, West Virginda, and mchudes the
Govemning Body.

« etter of Conditions” means, collectively, the Letier of Conditions of the
Purchaser dated Jupe 19, 2003, and ail amendments thereto, if any.

“Minimnm Reserve” means, as of any date of calcutation, the maximum
amnount of principal and interest which will become due on the Series 2008 A Bonds in the
then current ox any succeeding year.

“Net Revenues” means the balance of the Gross Revepues, as defined
below, remaining after deduction of Operating Expenses, as defined below.

““Operating Bxpenses” means the current eXpenses, paid or accrued, of
operation and roaintenance of the Project and the System and its facilities, and includes,
without Jiomiting the generality of the foregoing, insurance premiums, salaries, wages and
administrative expenses of the Jssuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not anpually recurrenf but
which are such as may reasonably be expected to be incurred, and such other reasonable
operating oSS as are normally and regularly included under recognized accounting
principles and retention of a sum not to exceed one-sixth of the budgeted Operating .
Expenses stated sbove for the current year as working capital, and language herein
requiring paymert of Operating Expenses means also retention of not to exceed such surm
as working capital; provided fhat, all monthly amortization payments upon the Bonds and
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into all funds and sccounts have been made to the Jast monthly payment date prior to the
date of such retention. '

“Prior Bonds” means, collectively, the Series 1993 Bonds, Series 1993
Bonds, Series 1997 Bonds, Series 1999 A Boads, Series 1999 B Bonds, Series 1999 C
Ponds, Series 2001 A Bonds, Series 2006 A Bonds, Serjes 2000 B Bonds, and Serics 2007
Bonds.

“Drior Resolution” means, collectively, the resolutions of the Issuer,
respeciively, adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means Upited States Department of
Agriculture, Rural Utilities Service, and any successor thereof, acting for and on behalf of
the United States of America.

“Qualified Investrnents” means and includes any of the following, to the
extent such investments are permitied by law:

(a} Govermument Obligations;

®) Government Obligafions which have been
stripped of their unmatured inferest coupoms, interest
coupons stripped from Government Obligations, and
receipts  or certificates evidencing payments from:
Govermnment Obligations or interest coupons stripped from
Government Obligations; '

(c) Bonds, debentures, notes or other
evidences of indebtedness issued by any of the foilowing
agencies: Barks for Cooperatives, Federal Intermediate

- Credit - Banks; - Federal - Home - Loan - Bank - - Systern; -
Export-Import Bank of the Urifed States; Federal Land
Banks: Government Natiopal Morigage Asgociation;
Tepnessee Valley Authority; or Washington Metropolitan
Area Transit Authority;

(@) Any bond, debenture, note, participation
cerfificate or other similar obligations issued by the
Tederal National Mortgage Association to the extent sich
obligation is guaranteed by fhe Govermment National
Morigage Association or issued by any other federal
agency and backed by the full faith and credit of the
United States of Arnerica;
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© Time accounts (mcinding  accounts

_evidenced by time cerfificates of deposit, time deposits or

other similar banking arrangements) which, to the exient
not insured by the FDIC (hereinbefore defined) or Fedeval
Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that
said Governmerit Obligations pledged either must mafure
as nearly as practicable coincident with the maturity of
said time accounts or must be teplaced or increased so that
the market value thereof is always at least equal to the

principal amount of said time accounts;

(f) Moncy market funds or similar | finds
whose only assets are mvestments of the type described in
paragraphs (1) through (e} above;

(@ Repurchase agreements, fully secured by
investmenis of the types described in paragraphs (a)
through (¢) above, with banks or nafional banking
associations which are members of EDIC or with
government bond dealers tecognized as primary dealers by
the Pederal Reserve BRank of New York, provided, that
said investments securing seid repurchase agreements
gither must mature as nearly as practicable coincident with,
the msturity of said repurchase agreemenfs or mmst be
replaced or increased so that the market velue thereof is
always at least equal to the principal amount of said
repurchase agreements, and provided further that the
nolder of such repurchase agreement shall have a prior
perfected security interest in the collateral therefor, must
have (or its agent must have) possession of such collateral,
and such collateral must be free of all claims by third
parties;

{h} The West Virginia “consolidated fund”
mamaged by the West Virginia Board of Treasury
Investments to  Chapter 12, Article 6C  of the
West Virginia Code of 1931, as amended; and

o Obligations: of States or political
subdivisions or agencies thereof, the interest on which is
excluded from gross income for. federal income tax
purposes, and which are rated at least A" by Moody’s
Investors Service or Standard & Poor’s Corporation.



“Registered Owners,” “Beondholders,” “Holders of the Bonds” or any
similar term means any person who shall be the registered owner of the Bonds.

“Resolutions;” means, colectively, the Prior Resolutions and the Bond
Legislation.

“Revenpes” or “Gross Revenues” meaus all rates, rents, fees, charges oz
other income received by the Issuer, or accrued to the Issuer, or any department, board,
agency or imstrumentality thereof in conirol of the rnanagement and operation of the
System, from the operation of the System, and all parts thereof ail as calculated in
accordance with sound accounung practices,

“RUS Bonds™ means, collectwelyr the Serjes 1993 Bom:‘[s Series 1995
Bonds, Seres 1997 Bonds, Seties 1999 A. Bonds, Series 1999 B Bonds, Series 1999 C
- Bonds, Sexies 2001 Bonds, Series 2006 A Bopnds, and Series 2007 A Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series .1993 Popds” means the Issuer’s Water Revenne Bonds,
“Series 1993 (United States Department of Agriculture), dated June 23, 1993, issued in the
original aggregate principal amount of $818,000.

“Series 1995 Bonds” means the Isswer’s Water Revenue Bonds, Series
1995 (United States Department of Agriculture), dated September 26, 1995, issued in the
original aggregate principal amount of $500,000.

 “Series 1997 A Bonds™ means the Issuer’s Water Revenue Bonds, Series
1997 A CUmted States Department of Agriculture), dated October 15, 1997, issued n the
originat aggregate pnncxpai amount of $550,000.

“Series 1999 A Bonds” mﬁans the Issner’s Waier Revenue Bonds, Series
1999 A (United States Department of Agnculture) date:d Tune 21 1999 ISS'I.IEd in the
‘ ongmal sggregate principal amount of $360,000. SR

“Series 1999 B Bonds” means the Issuer’s Water Revenue Bonds, Series
1999 B (United States Department of Agriculture), dated Angust 11, 1999, issued in the
original aggregate principal arpount of $870,000.

“Series 1999 C Bonds” means the Issuér’s Water Revenue Bonds, Series
1999 C (United States Department of Agriculture), dated Augnst 11, 1999, issued in the
original aggregate principal amount of $125,000. ‘

“Qeries 2001 A Bonds™ means the Issuer’s Water Reverue Bonds, Series

2001 A (United States Department of Agriculture), dated February 23, 2001, issued . the
original aggregate principal amount of $145,000.
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“Series 2006 A Bonds” means the Issuer’s Water Revenue Bonds, Seiles
2006 A (Unifed States Department of Agriculture), dated July 27, 2006 issued in the
originzl aggregate principal amount of $236,000.

““Series 2006 B Bonds” means the Issaer’s Water Revenue Bonds, Series
2006 B (West Virginia Infrastructure Fund), dated Yuly 27, 2006 issued in the original
aggregate principal amount of $300,000.

«Series 2007 A Bonds™ means the Issuer’s Water Reveriue Bonds, Series
2006 A. (United States Department of Agriculture), dated September 19, 2007 issued n the
original aggregate principal amount of $262,000. -

=Gories 2008 A Bonds” means the Water Revenue Bonds, Serjes 2008 A
(United States Department of Agriculture), authorized hereby to be issued pursuant to this
Bond Legislation.

“System” imeans the complete public waterworks sysiem of the Tssuer,
presently existing in its entirety or any integral part thereof, and shall include the Project
and any improvements and extensions thereto heteafter acquired or constructed for the
System from any sources whafsogver.

“Tap Fees” means the fees, if any, paid by prospective customers of the
System in order to connect thereto.-

Words importing singular number shall include the plural number in each
case znd vice versa; words imporfing persons shall include firmas and corporations; and
words importing the masculine, feminine or neuter gender shall inciude any other gender;
and any requirement for execution or attestation of the Bouds or any certificate or other
document by the Chairman or the Secretary dhall mean that such Bonds, certificate or
other document may be executed or attested by an Acting Chairman or Acting Secrefary.
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ARTICLE X

AUTHORIZATION OF
ACQUISITION AND.
CONSTRUCTION OF THE PROJECT

Section 2.01. Anthorization of Payiment of Acquisiion and Construction
of the Project. There is hereby authorized and ordered the acquisition and constraction of
the Project, at an estimated cost of $3,008,000, in accordance with the plans and
specifications which bave been prepared by the Consuliing Bngineers, heretofore filed in
the oifice of the Governing Body.-
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ARTICLE T

AUTHORIZATION, TERMS, EXECOTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Aushorization of Bonds. Subject and pursuant to the
provisions of the Bond Legislation, the Series 2008 A Ronds of the [ssuer, to be known as
“Wafer Revenne Bonds, Series 2008 A” (United States Department of Agriculture), are
hereby authorized to be issued in the aggregaie principal amount of §__299,000, for the
purpose of financing the cost of the acquisition and construction of the Project.

Section 3.02.  Description of Bonds. the Series 2008 A Bonds shall be
issued in single form, numbéréd AR-1, only as a fully registered Bond, and shall be dated
the date of delivery thereof. The Series 2008 A Bonds shall bear interest from the date of
delivery, payable monthly at the rate of 4.5% per anonum, and shall be soid for the par
value thereof. The said principal and interest shell be paid in the following mnstallments
on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for
the first 24 months after the date hereof, and $_1,373, covering principal and inferest,
thereafter on said corresponding day of each month, except that the fipal installment shalt
be paid at the end of 40 years from the date of this Bond. '

. The Series 2008 A Bonds sha;li be subject to prepayment of scheduled
monthly installments, os any portion thereof, at the option of the Issuer, and shail be
payable as provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Regisiration. Transfer and Exchacge of
Bonds. The Series 2008 A Bonds shall be and have all the qualities and incidents of a
negotiable instrument under the Uniforo Commercial Code of the State of West Virginia,
but the Series 2008 A Bonds, and the right to principal of and stated inferest on the
Saries 2008 A Bonds, may only be transferred by transfer of the registration thereof upon
the books required to be kept pursuant 1o Section 3.04 hereof, by the party in whose name
it is registered, in person of by attorney duly authorized in writing, upon surrender of the
Series 2008 A Bonds for canceliation, accompanied by delivery of a written instrament of
transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2008 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a2 new Bond or Bonds mn authorized
denominations, for a like aggregate principal amount. The Bond Registrar shall require
the payment by the new owner requesting such transfer of any tax or other govermmental
chatge Tequired to be paid with respect o such transfer, but the Issuer shzll pay any other
expenses incurred by the Bond Registrar with respect 1o such transfer.
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No registzation of transfor of the Series 2008 A Bonds shall be permmitted
to be made after the 15thday pext preceding any installment payment dafz on the
Serjes 2008 A Bonds. «

Section 3.04 Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or canse to be kept by its agent, at is office, sufficient books for the
registration and transfer of the Series 2008 A Bonds, and, upon presemtation for. such
purpose, the Bond Registrar shatl, under such reasonmable yegulations as it may prescribe,
register the Series 2008 A Bonds initially issued pursuant hereto and register the transfer,
or cause to be registered by its agent, cn such books, the transfer of the Series 2008 A
Bonds as hereinbefore provided. : :

. The Bond Registrar shalf accept the Series 2008 A Bonds for tegistration
or transfer only if ownership thereof is to be registered in the pame of the Purchaser, an
individual (incloding joint ownership), a corporation, a partnership or 2 trust, and only
upon receipt of the social security mumber of each individual, the federal employer
. jdentification mumber of each corporation or partwership or the social security mumbers of

the settlor and bepeficiaries of each trust and the federal employer identification number -
and date of each trust and the name of the trustee of each irust and/or such other
identifying number and informnation as may be required by law. The Series 2008 A Bonds
shall initially be fully registered as to both principal and interest in the pame of the
United States of America, So long as the Series 2008 A Bonds shall be registered in the
name of the United States of America, the address of the United States of America for
registration purposes shall be National Finance Office, St. Louis, Missouri 63103, or such
other address-as shall be stated in writing 1o the Tssuer by the United States of America.

Section 3.05. Execution_of Bomds.® The Series 2008 A. Bonds shalt be

“executed in the name of the Issuer by the Chairman and its corporate seal shall be affixed
fhereto and attested by the Secretary.. In case any one or more of the officers who shall

have signed or sealed the Serjes 2008 A Bonds shall ceass to be such officer of the Issuer

before the Series 2008 Bonds so signed and sealed have been actoaily sold and delivered,

such Bonds nuiy nevertheless be sold and delivered as herein provided and may be issued

“as if the person who signed or sealed sach BoTds Ead tot ceased to hold such office. The
Series 2008 A Bonds may be signed and sealed on behalf of the Tssuer by such person as

4t the actual time of the execution of such Bonds shall hold the proper office in the Issuer,

although at the date of such Bonds such person may not have held such office or may not

have been so authorized.
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Section 3.06. Bonds Mutilated, Desiroyed. Stolen or Lost. In case the
Yeries 2008 A Bonds shall become mutilated or be destroyed, stolen or jost, the Issuer
may in its discretion issue and defiver a new Bond of like tepor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substimtion for such mutilated Bonds or in lien
of and substitution for the Bonds destroyed, stolen or lost, and upon the holder’s
farnishing the Issuer proof of his ownership thercof and complying with sach ofher
reasonable regulations and conditions as the Issuer may require. The Series 2003 A Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2008
A Bonds shall have matured or be about to mature, instead of issuing a substitute Bond the
Issuer mnay pay the same, and, if such Bond be desiroyed, stolen or lost, without surrender
thereof.

Secfion 3.07. Bouds Secured by Pledgé of Net Revenues. " The payment -
of the debt service of the Series 2008 A Bonds shall be secured forthwith by a first Hen on
the Net Reverues derived from the System, on a parity with the Prior Bonds. The Met
Reverues derived from the System jn an amount sufficient to pay the principal of and
interest on the Series 2008 A Bonds and the Prior Bonds, and to make the payments as
hereinafter provided, are hereby irrevocably pledged to the payment of the principal of
and interest on the Series 2008 A Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions bereof, the text
of the Series 2008 A Bonds and the other details thereof shall be of substantially the
following tenor, with such omissions, insertions and variations as may be authorized or
permitted hereby or by any resolution adopted after the date of adoption hereof and prior
to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA.
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2008 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

&

No. AR-1 o , - Date:

FOR VALUE RECEIVED, MCDOWEEL COUNTY PUBLIC SERVICE
DISTRICT (herein called “Borrower™) promises {o pay to the order of the United States
of America {the “Government™), or its registered assigns, at its National Finance Office,
St Lowis, Missouri 63103, or at such other place as the Government may hereafier

designate in writing, the principal Su) of
‘ 6] ),  plus
interest on the unpaid principal balance at the rate of % per anmum. The said

principal and interest shall be paid in the following installments on the following dates:
Monthly installments of iaterest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the
date hereof, and $ , covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end
of 40 years from the date of this Bond, in the sum of the unpaid principal @nd nterest due
on the date thereof, and except that prepaymenis may be made as provided bereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule
of payments.

If the total amount of the loan s not advanced. af the time of loan closing,
the loan shall be advanced to Borrower as requested by Borrower and approved by the

- Goverdment and interest shall decrue on the amount of each advance from its actual date’

as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be
made at any time at the option of Borrower. Refunds and extra payments, as defined in
the regulations of the Government according to the source of funds involved, shall, affer
payment of interest, be applied to the installments last to become due under this Bond and
shal! not affect the obligation of Borrower to pay the remaining installments as scheduled
herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government s collection agent
for the holder.

While this Bond is held by an insured lender, prepaymenté as above

. authorized made by Borrower may, at the option of the Government, be remitied by the

Govermmenf to the holder promptly or, except for final payment, be retained by the
Government and remitted to the hoider on either a calendar quarter basis or an annual
installment doe date basis. The effective date of every payment made by Borrower,
except payments retained and remitted by the Government on an apnual instaliment due
date basis, shall be the date of the United States Treasury check by, which the Government
remits the payment to the holder. The effective. date of any prepayment retained and
remitted by the Governugent to the holder on an apral instaliment due date basis shalt be
the date of the prepaymént by Borrower and the Government will pay the interest to which
the holder s entitled accruing between the effective date of any such prepayment znd the
date of the Treasury check fo the holder.

Any arcount advanced or expended by the Government for the collection
hereof or o preserve or protect any security herefor, or otherwise under the temos of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Governrnent shall become & part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due apd payable by Borrower
to the Govemnment without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

" Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to fimance ifs actval needs at reasopable rates and terms, taking into
consideration prevailing private and cooperative rates apd terms in or near its commumity
for loans for similar purposes and periods of time.

This Bond, together wifh any additional bonds renking on a parity
herewith which may be isswed and ousstanding for the purpose of providing funds for
financing costs of additions, extensions and irmprovernents to the waterworks system (the
“Systemn™) of the Borrower, is payable solely from the revenues to be detived from the
operation of the Systein after there have been first paid from such revenues the reasonable
current costs of operation and maintenance of the System. This Rond does not in any
mammer copstitute an indebiedness of the Borrower within the meaning of any
constitutional ot statutory provision or limitation.

Registration of this Bond 1s transferable by the registered owner hereof in
person or by his, her or jis attorney duly authorized in writing, at the office of the
Borrower, as Bond Registrar, but only in the mapner, subject to the Hmitations and upont
payment of the charges, if any, provided in the herein defined Resolutions and upon
surrender and cancellation of this Bond. Upon such transfer a new Bond or Bonds, of
authorized denomination or denominations, for the like principal amount, will be issued to
the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotisble instrument under the Uniform Cornmercial Code of the State of
West Virginia, but may only be rransferred by tramsfer of registration hereof with the
Rond Registrar. '

"This Bond has been issued under and in full compliance with the
Constitution. and statmtes of the Stafe of West Virginia, including, among others,

Chapter 16, Article 13A of the West Virginia Code, as amended (the “Act™), and a |

Resolution of the Borrower duly adopted , 2008, authorizing issuance of this
Bond (the “Resolution™). '

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan. in sufficient arnount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by
the Government pursuant to the Consolidated Farm and Rural Development Act of 1965,
25 amended. This Bond shall be subject to the present regulations of the Goverrment and
to its future regulations not inconsistent with the express provisions hereof.

TIIIS BOND IS ISSUBD ON A PARITY, AS TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

Q) WATER REVENUE BONDS, SERIES 1993 (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $818,000 (THE

_ “SERIES 1993 BONDS™);

) WATER REVENUE BONDS, SERIES 1995 (UNIJTED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 26, 1995
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF
$500,000 (THE “SERIES 1925 BONDS™); -

(3) WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES

. DEPARTMENT OF AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED

IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 550,000 (THE
sSERIES 1997 BONDS™);

(4 WATER REVENUE BONDS, SERIBS 1999 A (UNITED STATES

-~ DEPARTMENT OF AGRICULTURE), DATED JUNE 2}, 1999 ISSUED IN

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $360,000 (THE
“SERIES 1999 A BONDS™);
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(3)

©

&

(8

&)

(10)

WATER REVENUE BONDS, SERIES 1999 B TINITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED N

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $870,000 (THE
“SERTES 1999 B BONDS™);

WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $125,000 (THE
“SERIES 1999 C BONDS™)

WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES -
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY-23, 2001 ISSUED -
1N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $ 145,000 (THE
«GERTES 2001 A BONDS™); :

WATER REVENUE BONDS, SERIBES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006 ISSUED N
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236,000 (THE
«SERTES 2006 A BONDS™);

WATBR REVENUE RBONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED FULY 27, 2006, ISSUED IN THR
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §300,000 (THE
«SERIES 72006 B BONDS”); AND '

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 19, 2007
ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF
$262,000 (THE “SERIES 2007 A BONDS™).

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES
1909 A BONDS, SERIES 1999 B BONDS, SERIES 1995 ¢ BONDS, SERIES 2001
BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, AND SERIES 2007 A ARE
COLLECTIVELY, THE “PRIOR BONDS.”

I accordance with the requirements of the United States Department of

Agriculture, the Bonds will be in default should any proceeds of the Bonds be used for a

purpose

that will confribute to cxcessive erosion of highly erodible land or to the

conversion of wetlands to produce an agricultural commodity.
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman. and its corporate seal to
be hegeunto affixed or imprinted hereon and attested by its Secretary, all as of the date

hereinabove writtern.

MCDOWELL COUNTY PUBLIC
SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board

: . 18
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(Form, of)

ESBIT A
RECORD OF ADVANCES
AMOUNT DATE, AMOUNT DATE
3% ' (19
(2) 0) -
3) (¢AY)
163, : (22)
(5) (23)
) (24)
@) 25
3 26)
S} 2n
(10) - 28
(11 (29}
12 : 30y
(1% (31D
(14) (32
(15 €X)]
{16) (3
(17) (35}
(18) (36)
TOTAL %
19

CH4R16631.2



(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and mansfers unto

the wirhin Bond and does bereby imrevocably  constimie ‘and appoint
. Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated:

Tn the presence of:

CH4016631.2




ARTICLE 1V

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01 A. Dstablistment, of Punds and Accounts with Depository
Bapk. The following special funds or accounts are created (or continued is previously
established by Prior Resolution) with and shall be held by the Depository Bank, separate
apd apart from all other funds or accounts of the Depository Bank aud from each other:

(1}  Revemue Fund (establisbed by Prior Resolution);

(2)  Renewal and Replacement Fund (established by Prior Resolution); and

(3)  Series 2008 A Bonds Project Construction Account.

B. Establishment of Funds and Accoumts with Commission. The following
special fonds or accounfs are created (or contimied is previously established by Prior
Resohution) with and shall be held by the Commission, separate and apart from all other
funds or accounts of the Comumission and from each other:

(1)  Seres 1593 Bonds Reserve Account (established by Prior Resolutiony;

(Z)  Serjes 1995 Bonds Reserve Account (established by Prior Resolution);

(3) Series 1997 A Bonds Reserve Account (esiablished by Prior
Resolition);

(4) - Serdes 1995 A Bonds Resetve Account (established by Prior
Resolution);

(5) Series 1999 B Bonds Reserve Account (established by Prior
Resolufion); B

(6) Series 1999 C Bonds Reserve Account (established by Prior
Resolution;

(7)  Series 2001 A Bonds Reserve Account (established by Prior
Resolution); _

(8) Sedes 2006 A Bonds Reserve Account (established by Prior
Resclution);

{(9)  Series 2006 B Bonds Sinking Fund (established by Prior Resohution);
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(10) Series 2006 B Bonds Reserve Account (established by Prior
Resolution);

(11) Series 2007 A Bonds Reserve Account (estaﬁlished by Prior
Resolution); and

(12) Series 2008 A Bonds Reserve Account,

Section 4.02 Bond Proceeds. Project Construction Account.  The
proceeds of the sale of the Series 2008 A Bonds shall be deposited upon receipt by the
Issuer in the Series 2008 A Bonds Project Copstruction Account. The monies in the
Series 2008 A Bonds Project Construction Account in excess of the :amount insured by

FDIC shall be ‘secured at all times by ‘the Depository Bank by securities or in a manfer -

tawful for the securing of deposits of State and municipal funds under West Virginia law,
Moniee in fhe Series 2008 A Bonds Project Construction Account shall be expended by the
Issuer solely for the purposes provided herein.

Monies in the Series 2008 A Bonds Project Comstruction Account shall be
used solely to pay the cost of acquisition and construction of the Project upon vouchers
and other documentation approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer

will additionally transfer from the Series 2008 A Bonds Project Construction Account and

- pay to the -Purchaser on or before the due date, such sums as shall be from time to fime

required to make the monthly instaliiments on the Series 2008 A Bonds if there are not
sufficient Net Revenues to make such monthly payment.

Pending application as provided in this Section 4.02, money and furds in the
2008 A Bonds Project Construction Account shall be invested and teinvested at the
direction of fhe Issuer, to the extent possible in accordance with applicable law, in
Qualified Investments.

- (Wier-acquisition and constructien of the- Projeet has-been.completed and all
costs thereof have been paid or provision for such paymeni has been made, any balance
remaiming in the Series 2008 A Bonds Project Construction Account shall be disposed of
in accordance with the regulations of the Purchaser.

Qection 4.03. Covenants of the Tssuer as to System Revenues and Funds.
So long as any of the Sexies 2008 A Bonds shall be outstanding and unpaid, or until there
shall have been set apart in the Series 2008 A Bonds Reserve Accovat, a sum sufficient to
pay, when due or at the earliest practical prepayment date, the entire principal of the
Series 7008 Bonds remaining unpaid, together with interest accrred and to acerue thereon,
the Tssuer farther covenants with the Holders of the Serjes 2008 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revemues derived from
the operation of the System, and all parts thereof, and all Tap Fees received,
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shall be deposited as collected by the Issuer it the Reverme Fund. The
‘Revenue Fund shall copstitute a trust fund for the purposes provided i the
Resolutions and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and. in the
menner provided in the Resolntions.

DISPOSTITION OF REVENUES. Al Revenoves at any thrie oR

deposit In the Revenue Fund shall be disposed of only in the following oxder
and priority, subject to the provisions of the Prior Resolutions not otherwise
modified herein:

CH4N6631.2

(1)  The Issuer shall first, each month, pay from the Revenue

Fund the Operating Expenises of the System.

(2)  The Issuer shall next, each month, on or before the due
date thereof, trapsfer from the Revepue Fund and
simnltaneously rernit (i) to the National Finance Qffice the
amount required by the Prior Resolutions to pay the intersst on
the RUS Bonds; and (i) to the National Pinance Office the
amount requized to pay interest on the Series 2008 A Bonds.

(3) The Jssuer shall mext, each month, transfer from the
Revenue Fund and simultaneously, (i) or or before the doe date
thereof, remit to the National Fipance Office the amount
required by the Prior Resolutions to pay the principal of the
RUS Bonds; (i) to the Commission the amount required by
Prior Resolution to pay the principal of the Series 2006 B
Bonds: and (iii) on or before the due date thersof, remit fo the
National Fimance Office, commencing 24 months following the
date of delivery of the Series 2008 A Bonds, the amount
required to amortize the principal of the Series 2008 A Bonds
over the 1ife of the bond

(4}  The Issuer shall pext, on the first Gay of each month,
transfer from. the Revenue Fund and sipultaneously (1) remit to
the Commission the amounts required by the Prior Resolutions
to be deposited in the respective Reserve Accounts for the Prior
Bonds: and (i) beginning on the date specified by the
purchaser, but in any event not lafer than the 24th monthly
anmiversary of the Closing Date, and continuing on each
monthly apmiversary of the Closing Date thereafter, transfer
from the Reverme Fund and remit to the Comrnission, for
deposit in the -Series 2008 A Bonds Reserve Account, an
amount equal to 10% of the monthly payment amount, unti} the
amount in the Series 2008 A Bonds Reserve Account equals the
Mimimum Reserve Requirement; provided that, no further
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payments shalt be made into the Series 2008 A Bonds Reserve
Accoupt when there shall have been deposited therein, and ag
long as there shail remein on deposit therein, an amount equal
to the Minimum Reserve Requirernent.

(5) The Issuer shall next, on the first day of gach month,
transfer from the Revepue Fund and remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, an
amount equal to 2 1/2% of fe Gross Revenues each mondh,
exclusive of any payments for account of any Reserve Account.
All funds in the Rencwal and Replacement Fund shall be kept
apart from all other funds of the Issuer ot of the Depository .
Pank and shatl be invested and réinvested in accordance with':
Article VI bereof. Withdrawals and disbursements may be -
made from the Remewal and Replacement Fund for
replacements, repairs, improvements or ezfensions fto the
Systemn; provided that, apny deficiencies in any Reserve
Acconnis (except to the extent such deficiency exists because
the required payments into such account have not, as of the date
of determination of a deficiency, funded such account to the
maximum extent required hereof) shall be promptly eliminated
with monies from the Renewal and Replacement Fund.

Whenever the money in the Series 2008 A. Bonds Reserve Account
shall be sufficient fo prepay the Series 2008 A Bonds in- full, it shall be the
mandatory .duty of the Issuer, anything to the contrary herein
notwithstanding, to prepay the Serjes 2008 A Bouds at the earliest practical
date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the
administration. of the Series 2008 A Bonds Reserve Account. All amounts
required for the Series 2008 A Bonds Reserve Account will be deposited

~ therein by the Issuer wpon fransfers of fimds from the Revenue Fund at the
times provided herein, together with written advice stating the amount
remitied for deposit into each such fund, ' )

‘The Reverue Pund shall constitue a Trust Fund and shall be used
onty for the purposes and in the order provided berein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series
2008 A Bonds and the interest thereon, on a parity with the Prior Bonds.

The Series 2008 A Bonds Reserve Account shall constitute a trust fund
and shall be nsed only for the purposes and in the order provided herein, and
until so used, the Purchaser shail have a lien thereon for further securing
payment of the Series 2008 A Bonds and the interest thereon.
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If on any payment daie the Revenues are insufficient to make the
payments and iransfers as hereinabove provided, the deficiency shali be
made up in the subsequent paysents and transfers in addition to those which
would otherwise be required to be made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency
or otherwise, shall be made on a parity and pro rata, with respect to the
Series 2008 A Bonds and the Prior Bonds, in accordance with the respective
principal amounts then Outstendmg.

Subject to the Prior Resolitions, the Commission shall keep the
monies in the Series 2008 A Ronds Reserve Account invested and reiovested
to the fullest extent possible-in- accordance with applicable law, and to the
extent* practicable, in Qualified Investrmnents having maturites consonant with
the required use thereof. Investments iz any fund or account under this Bond
Legisiation shall, unless otherwise provided herein or required by law, be
valued at the Jower of cost or the then curient market value, or at the
redemption price thereof if then redesmable at the gption of the holder,
inciuding value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held by the “copsolidated fund”
managed by the West Virginia Board of Treasury Investments. Amny
investment shall be held in and at all fimes deerned a part of the fund or
aceount in which such monies were originally held, and inferest accruing
fherean and any profit or loss realized from such mvestment shall be credited
oz charged to the appropriate fund or account. Earnings from monies in the
Series 2008 A Bonds Reserve Account, so long as the Minimum Reserve is
on deposit and maintained therein, shall be paid annually by the Commission
to the Issuer and deposited in the Revenue Fund.

. CHANGE OF DEPOSITORY BANK. - The Issuer may
designate another bank or trust company inswred by FDIC as Drepository
Bank if the Depository Bank should cease for any reason, to serve or if the
Governing Body determines by resofution that the Depository Bank or its
successor should no longer serve as Depository Banik Upon any such
change, the Governing Body wiil cause potice of the change to be sent by
registered ot certified muail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior fo delivery of the

Series 2008 A Bonds, provide evidence that there will be at least 2347 bona

fide users upon the System on completion, in full complance with the
' requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the
Revenne Fund to the Depository Bank and the Commission such additional
surs as shall be pecessary to pay the charges and feez of the Deposiiory
Bank or the Commission then due.
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E INVESTMENT. OF EXCESS BALANCES. The monies in
excess of fhe sam insured by FDIC in any of sach funds or accounts shall at
al1 times be secured, to the full extent thereof in excess of such insured sum,
by Qualified Investments as shall be eligible as security for deposits of state
and mmunicipal fands under the laws of the State of West Virginia.

. REMITTANCES. All remittances made by the Issuer. to the
Commission shall clearly identify the fund or account imto which each
amount is to be deposited.

" H. GROSS REVENUES. The Gross Reverues of the System shall
only be used for purposes of the System.
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ARTICLEY

GENERAL COVENANTS, ETC.

Section 5.01. General Statempent. So long as the Series 2008 A Bonds
shatl be outstanding and unpaid, or until there shall have been set aparl in the Series 2008
A Bonds Reserve Accounf, sums sufficient to prepay the entire principal of the
Series 2008 A Bonds remaining unpaid, fogether with interest accrued and to accrue
thereon to the date of prepayment, the covenants and agreements contained herein shall be
and constitate valid and legally binding covenants between the Issuer and the Holder of the
Series 2008 A Bonds. ' : :

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the
Tssuer will majmtain Tates s required in the Prior Resolutions. So long as the Series 2006
B Bonds are outstanding, the Issuer will, in the manner provided in the Act, fix and
collect such rates, fees or other charges for the sexvices and facilities of the System, and
revise the same from time to time whenever necessary, as will always provide Revenues in
each Fiscal Year sufficient to produce Net Revenues equal to mot less than 115% of the
anmual debt service op the Series 2006 B Bonds and sufficient to make the payments
required herein info all funds and accounts and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates; fees and other charges
shall mot be reduced so as fo be insufficient to provide adequate- Reverues for such
PLIPOSES. '

The Issuer will, in the manner provided in the Act, fix and collect such
rates, fees or other charges for the services and facilities of the System, and sevise the
same from fime to time whenever necessary, as will always provide Revenues in each
Fiscal Year sufficient to produce Net Revenues equal to not jess than 110% of the anpual
debt service on the Series 2008 A Bonds and the Prior Bonds and sufficient to make the
payments required herein inte all funds and. accounts and all the necessaty expenses of
operating and maintaining the System. during such Fiscal Year and such rates, fees and
other charges shail not be reduced so as to be insufficient to provide adequate Revemes
for such purposes. '

Section 5.03. Sale of the Systemn. So long as the Prior Bonds are
outstanding, the Issuer shall not sell, mortgage, lease or otherwise dispose of the Sysiem
or any part thereof, except as provided in the Prior Resolutions. The System will not be
sold without the prior written consent of the Purchaser so long as the Series 2008 A Bonds

are oufstanding. Such consent will provide for dispesition of the proceeds of any sich-

sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligafions. So
long as the Prior Bonds are ouistanding, the limitations on the issuance of parity
obligations set forth in the Prior Resolutions shall be applicable. Mo additional Parity
Bonds or obligations payable out of any of the Revenues of the System shall be issued,

7
' CH4916631.2



except with the prior written consent of the Purchaser. No Parity Bonds shall be issned
after issuance of the Series 2008 A Bonds unless the provisions contained in the Prior
Resolution respecting issuance of Parity RBonds have been satisfied.

All Parity Bonds issued hereundsr shall be on a parity in all respects with the
- Series 2008 ABonds

No such Parity Bonds shall be issued except for the puspose of financing the
costs of the acquisiion or copstruction of additions exfensions, improvements or
betterments to the System or refunding any outstanding Bonds, or both such purposes_

So 10ng as the Series 2008 A Bonds and the RUS Bonds are Outstandmg, IO
Parity Ronds shall be issued at any time, however, upless there has been procured and
filed with the Secretary a written statemnent by the Independent Certified -Public
~ Accountants, recifing the conclusion that the Net Revenues for the Fiscal Year following
the year in which such Parity Bonds are to be issued shall be at least 120% of the average .
annual debt service requirements on the following:

(13  The Bords Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant {o the provisions
contained in this Resclution then Ountstanding; and

(3)  The Panty Bonds than proposed to be Issued.

. The foregoing litation may be waived or modified by the written consent
of the Holders of the RUS Bonds, representing 75% of the then-outstanding principal
indebtedness.

So long as the Series 2006 B Bonds are outstanding, no Parity Bonds shall be
issued at any time, unless there has been procured and filed with the Secretary a written
staterment by the Independent Certified Public Accountants, reciting the conclusion that the

.. Net Revenues actually derived, subject to the adjustments hereinafter provided for, from

the Systern during any 12 consecutive months, within the 18 months zmmedlately
preceding the date of the actua} issuance of such Parity Bonds, plus the estimated average
incteased annual Net Revenues expected to be rsceived in each of the 3 succeeding years
- after the completion of the improveiuents to be financed by such Parity Bonds, if any,
shall not be less than 115% of the largest aggrepate amount that will mattre and become
“due in any succeeding Fiscal Year for principal of and interest, if any, on the following:

(1}  The Bonds then Outstanding;

(2) Any Parity Boods therefofore issued pursuant to fhe provzsmns
contained in this Resolution then Outstanding; and

(3) - The Parity Bonds then probose:d to be issved.
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The “estimated average increased ammual Net Revenues expected to be
received i each of the 3 succeeding years,” as that term is wsed in the computation
provided in the above paragraph, shail refer only to the increased Net Revermes estimated
to be derived from the improvements to be financed by such Parity Bonds and any
increase in rates adopted by the Issuer, the time for appeal of which shall have expired
prior to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in
a cerfificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Secretary prior to the issnance of such Parity Bonds.

The Net Revemucs sctually derived from the System during the 12-
consecutive-month period herein above referred to may be adjusted by adding to such Net
Revenues such addifional Net Revenues which would have been received, in the opinion

of the Independent Certified Public Accountants, on account of increased rates, rentals, -

fees and charges for the System adopted by the Issuer, the tizne for appeal of which. shall
have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
detals of such Parity Bonds inconsistent herewith) shall be for the egual bepefit,
protection, and security of the Holders of the Bonds and the Holders of any Parity Bonds
subsequertly issued from time fo time within the Timitations of and in compliance with this
section. AN Bonds, regardiess of the time or times of their issnance, shall rank equsily
with respect to their lien on the revenves of the System and their source of and securify for
payment from said revenves, without preference of any Bond over any ofher. The Issuer
shal] comply fully with all the increased payments mto the varions funds and accounts
created in this Bond Legislation required for and on account of such Pazity Bonds, in
addition to the payments required for Bopds theretofore issued pursuant to this Bond
Legislation. '

Parity Bonds shall not be deemed to include bonds, notes, certificates or
other obligations subsequently issued, the lien of which on the revenues of the System is
subject to the prior and supexior liens of the Series 2008 A Bends on such revenues. The
Issuer shall ot issue any obligations whatsoever payable from revemues of the System, o1
any part thereof, which rank prior to or, excepl i the manner and under the conditions
provided in this section, equally, as o lien on and source of and security for payment
from such revenues, with the Series 2008 A Bonds.

No Pasity Bonds shall be issued at any time, however, unless all of the
payments into the respeetive funds and accounts provided for in this Bond Legislation with
respect to the Bonds then Qutstanding, and zny other payments provided for in this Bond
Legislation, shall have been made in full as required fo the date of delivery of the Parity
Bonds, and the Jssuer then be in full compliznce with ail the covenants, agreements and
termns of this Bond Legislation,
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Secfion 5.05. Insnrapce and Bonds. The Issuer bereby covenanis and
agrees that.it will, as an expense of construction, operation and maintenance of the
Systern, procure, carry and mamiain, s0 long as the Series 2008 A Bonds Temain
outstanding, insuremce with a reputable insurance carrier or camTiers covering the
following risks and in the following amounts:

(@ Hre, Lichming, Vandalism. Malicious Mischief
and Exfended - Coverage Insurance, to be procured vpon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-grovnd struptures of the System and mechamical and
electrical equipment in place or stored on the site in an: amount
equal to the full insurable value thereof. In the event of any
damage to or destruction of any portion of the System, the
Tssuer will promptly arrange for the apphication of the insurance
proceeds for the repatr or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or will require each
contractor and sobcoptractor to, obtain and maintain builder’s
risk insurance to protect the imtetests of the Issuer during
construction of the Project in the full insurable value thereof.

(o)  Public Liability Insurance, with Imits of not less
than $500,000 for one or more persons injured or killed iu one
accident to protect the Issuer from claims for bodily inmjury
and/or death, and mot less than $200,000 to protect the Issuer
from claims for damage to property of others which may arise
from the operation of the System, such insurance to be
procured not later than the date of delivery of the Series 2008 A
Bonds.

' {(¢)  Vehicular Public Liability Insurance, in the event

the Issuer owns of operates any velicle in the operation of the
 Systern, or-in the event that any vehicle not owned by the Issuer .

is operated at any time or times for the benefit of the Issuer,
with limnits of not less than $500,000 for one or more persons
injured or killed in ome accident to protect the Issuer - from
claims for bodily injury end/or death, and not less tham
$200,000 to protect the Issuier from claims for damage to
property of others which may arise from such operition of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for All
Employees of the Disirict Eligible Therefor and Performance ’
and Pavment Bonds, such bonds to be in the amounts of 100%
of the constrction contract, will be required of each prime
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confractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior
to commencement of comstruction of the Project in compliance

- with West Virginia Code Section 38-2-39. Workers’

compensation coverage shall be maintained as required by the
laws of the State of West Virginia.

(e} FHlood Ipsurance to be procured, to the exient
avallable at reasonable cost to the Issuer; however, if the
Systerm is focated in a community which has been nofified as
having special flood or mudslide prone areas, flood insurance
must be obtained. '

(f) Fidelity Bonds will be provided as fo every
member of the Govemning Body and as to every officer and
employee thereof having custody of the Revenue Fond or of
aniy revenues or other fumds of the Issuer in such amount as
may be requested by the Purchaser from time to time.

~ (g) Provided, however, and i Jen of and
notwithstanding the foregoing provisions of this Section, during
constuction of the Project and so long as the Series 2008 A
Bonds are outstanding, the Issuer will carry insurapce and
bonds or cause insurance and bonmds fo be carzied for the
protection of the Issuer, and during soch construciion will
require each contractor and subcontractor to carxy insurance, of
such types and in such amounts as the Purchaser may specify,
with insurance carriers or bonding companies acceplable to the
Purchaser.

Section 5.06.  Stamtory Morteage Lien. For the further protection of the
Holder of the Series 2008 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, on a parity with the Prior Bonds, which statutory mortgage lien is
hereby recognized and declared to be valid and binding and shall take effect immediately

upon the detivery of the Series 2008 A Bonds.

Section 5.07. Events of Defanlt. Each of the following events is hereby

declared an “Event of Default™:

CHAGIG031.2

{a) Failure to make payment of any monthly
amorlization installment upon the Series 2008 A Bonds at the
date specified for payment thereof]

()  Failure to duly and punctually observe or perform

any of the covenants, conditions and agreements on the part of
the Jssuer contained in the Series 2008 A Bonds or herein, or
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violation of or failure to observe any provision of any pertinent
law; and .

(cy  If 2 defenlt occurs with respect to the Prior Bonds
or the Prior Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of
Default specified above, then, and in every such case, the Purchaser may proceed to
protect and enforce its rights by an appropriate action in any court of competent
jurisdiction, either for the specific performance of any covenant or agreement, O

executfon. of any power, or for the enforcemerst of any proper legal or equitable remedy as

shall be deemed most ef’ccma.l to protect and enforce such rlﬁhts

Upon appiicatton by the Purchaser such court may, upon proof of such

default, appoint a receiver for the affairs of the Issuer and the System. The receiver so
appointed shall admirister the Systern on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed under the direction of
the court to obtain authorization to increase rates and charges of the System, and shall
have the power to collect and receive all revenues and apply the same in such manner as
the court may direct; provided that, all rights and remedies of the Holders of the Prior
Bonds shall be on a parity with the Series 2008 A Bonds.

Section 5.09. Fiscal Year; Budget. While the Series 2008 A RBonds are
outstaniting and vopaid and to the extent not now prohibited by law, the System shall be
operated and maintained on a Fiscal Year basis commencing on Fuly 1 of each year and
ending on the following June 30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than 30 days prior o the beginming of
each Fiscal Year, the Issuer agrees to zdopt the Annual Budget for the ensuing year, and
no expenditures for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously authorized and

directed by the Governing Body. Copies of each Anmual Budget shall be delivered to the

Purchaser by the bcgmmng of each Fiscal Year,

: If for any xeason the Issuer shali not have adopted thc Annwal Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to
month until the adoption of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corregponding month in the next year preceding by
- more than 10%; and provided further, that adoption of a Budget of Current Expenses shall
not constitute compliance with the covenant to adopt an Ammal Budget unless failure to
adopt an Annual Budget be for a reason beyond the control of the Issuer. Each such
Budget of Current Expenses shall be mailed immediately to the Purchaser.

32
CH4916631.2




‘ Section 5.10. Compensation of Members of Governing Body. The
Issuer hereby covenants and agrees that oo compensation for policy direction shall be paid
to the members of the Governing Body in excess of the zmount permitted by the Act.
Payment of any compensation o any such member for policy direction shalt not be made
if such payment would cause the Net Revenues to fall below the amount required to meet
all payments provided for herein, nor when there is default in the performance of or
compliance with any covenant or provision hereof.

Section 5.11.  Covenant to Proceed and Complete. The Issuer hereby
covenants to proceed as promptly as possible with the acquisition and cossteaction of, the
Project to cornpletion thereof in accordance with the plans and specifications prepared by
the Consulting Engineer on file with the Secretary on the date of adoption hereof, subject .
to permitted changes.

Section 5.12. Books and Records: Audits. The Issver will keep books
and records of the System, which shall be sepatate and apart from alf other books, records
and accounts of the Jesuer, in which complete and correct entries shall be made of all
transactions relating to the System, and the Purchaser shall bave the right at all reasonable
times to inspect the System and all records, accounts and data of the Issuer relating
thereto.

The Jssuer shall, at least once a year, cause said books, records and accounts
of the Sysiem to be properly audited by an independent competent firm of certified public
accountants and shatf mail a copy of such audit report to the Purchaser. The Issuer shail
further comply with the Act with respect to such books, records and accoumits.

Section 5.13. Maintenance of System. The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a
revenue-producing utility as herein provided so long as the Series 2008 A Bonds are
outsianding. ' :

Section 5.14. No_ Competition. To the extent- legally allowable, the
Tssuer will pot permit competition with the System within its bonndaries or within the-
territory served by it and will not grant orf canse, consent to or allow the granfing of any
franchise, permit or other authorization for any person, firn, corporation, public or
private body, agency or instrumentality whatsoever fo provide any of the services supplied
by the Systern within the boundaries of the Issuer or within the tersitory served by the
System.
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ARTICLE VI

RATES, ETC,

Section 6.01. Initial Schedule of Rates and Charges; Rul;:s,

A. The initial schedule of rates and charges for the services and facilities of
the System, subject to change consonant with the provisions bereof, shalt be as set forth m
the Recommended Decision entered on April 20, 2008 which became Final Order of the
Public Service Commmission of West Virginia on May 7, 2008, in Case No. 06-0690-
PWD-19A and are incorporated herein by reference as a part hereof.

E.  There shall not be any discrimination or differential in rates between
cusforners in similar circumstances.

. C. Al delinquent fees, rates and charges for services or facilities of the
System shall be liens on the prermises served of equal degree, rank and priority with the
tien on such premses of state, county, school and rmmicipal taxes, as provided in the Act.
The Issuer shall have all remedies and powers provided under the Act and other applicable
provisions of law with regard to the collection and enforcerent of such fees, rates and
charges. . '

D.  The Issuer will not render or cause fo be rendered any free services of
any nature by the System nor any of the facilities; and in the event that the Issuer or any
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
customers receiving like services under similar circumstances shall be charged, such
charges shall be paid as they accrue, and revenues so received shall be deposited and
accounted for in the sams manner as other Revenues of the Systern.

. B.  The Issuer may requize any applicant for any service by the System 10
deposit 2 reasonable and equitable amount fo insure payment of all charges-for the services
rendered by the System, which deposit shall be handled and disposed of under the
applicable rules and regulations of the Public Service Cormission of West Virginia.

F.  The Issver, to the extent permitted by law, will not accept payment of
any water bill from a customer served with water and sewer services by the Issuer without
payment at the same time of a sewer bill owed by such customer for the same preiises.
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ARTICLE YH

MISCELLANEQUS

Section 7.01.  Payment of Ronds. If the Issuer shall pay or there shall
otherwise be paid, to the Holder of the Series 2008 A Bonds, the principal of and inferest
due or to become due thereon, at the times and in the manner stipulated therein and in this
Bond Legislation, then with respect to the Series 2008 A Bonds, the pledge of Net.
Revenues .and other monies and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer fo the Registered Owner of the
Series 2008 A. Bonds, shall thereupon cease, terminate and become void and be discharged
and safisfied.

Except through such direct payment fo the Holder of the Series 2008 A
Bonds, the Issuer may not defease the Series 2008 A Boods or otherwise provide for
payment thereof by escrow or [ike manmner.

Section 7.02.  Modification or Amendment. The Bond Legisiation may -
not be modified or amended after final passage without the prior written consent of the
Purchaser.

) Section 7.03. Delivery _of Bonds. - The Chairman, Secretary and
Treasurer of the Governing Body are hereby authorized and directed to cause the
Series 2008 A Bornds, herehy awarded to the Purchaser pursuant fo prior agreemeit, to be
delivered to the Purchaser a8 soon as the Purchaser will accept such delivery. ‘

Section 7.04.  Severability of Invalid Provisions. If any one or more of
the covenanis, agreemenis or provisions hereof should be held contrary to any express
provision of faw or contrary to the policy of express law, although not expressly
prohibited, or against public policy, or shall for any reason whatsoever be held invalid,
foen such covenants, agreements or provisions shall be noll and void and shall be deemed
severable from the remaining covenants, agreements of provisions hereof, and shall in no
way affect the validity of all the other provisions hereof or the Series 2008 A Bonds.

Section 7.05. Conflicting Provisions Repealed. Al resolutions and
orders, or parts thereof, in conflict with the provisions hereof ate, to the extent of such
conflicts, hereby repealed; provided that this Section shall not be applicable to the Loan
Resolution {Form FmHA 442-47); and provided that in the event of any conflict between,
this Resolution and the Prior Resolutions, the Prior Resolutions shall control (unless less
restrictive), so long as thé Prior Bonds or any portion thereof are outstanding.

Section 7.06. Table of Contents and Headings, The Table of Confents
and headings of the articles, sections and subsections hereof are for convenience only and
shall peither control nor affect in any way the meaning or construction of any of the
provisions hereof.
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Section 7.07. Covenant of Due Procedure, Ftc. The Issuer covenants
that all acts, conditions, things and procedures tequired fo exist, to happen, to be
performed or to be taken precedent to and in the adoption of this Resolution do exist, have
happened, have been performed and have been taken in regolar and due time, form and
manner as reguired by and in full compliance with the laws and Constitution of the State
of West Virginia applicable therete; and that the Chairman, Secretary and roembers of the
Governing Body were at all times when any acfions in connection with this Resolntion
occurred and are duly in office and duly gnalified for such office.

Section 7.08. Effective Time. ~ This Resolution shall take effect
immediately upon its adopiion.

[Remainder of Page Intentionalty Blank]
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Adopted this 6th day of Novermber, 2608,

MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service
Board of MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 6th day of
November, 2008.

Dated: November 10, 2008.

- 5( . 777/;@ léfw,m/@éib

Secreftary

106.22.08
582180.00004
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SPECIMEN

: UNITED STATES OF AMERICA.

" MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
' WATER REVENUE BONDS, SERIES 2008 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$299,000
No. AR-1 . . _ Date: November 10, 2008

. FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called “Borrower”) promises to pay to the order of the United States of
America (the “Government”), or its registered assigns, at its National Finence Office,
St. Louis, Missouri 53103, of at such other place as the Government may hereafter designate
in wrifing, the principal sum of TWO HUNDRED NINETY-NINE THOUSAND
DOLLARS ($299,000), plus interest on the unpaid principal balance at the rate of 4.5%
per annum, The said principal and interest shall bé paid'in the following installments on the
following dates: " Mohthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $1,373, coverng principal and interest, thereafter on
said corresponding day of each month, except that the {inal installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest
due o the date thereof, and except that prepayments mey be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

. If the total amount of the loan is not advanced at the time of ican closing,
the loan shail be advanced to Bomower as requested by Borower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof:

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of thé payment and then to principal.

‘ o Prepayments of seheduled installments, or any portion thereof, may be
. made at any time at the option of Borrower. Refunds and extra payments, as defmed in the
regulations of the Government according fo the source of funds involved, shall, after
payment of interest, be applied to the mstallnents last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein. . ‘ S ' '

. If the Government at any time assigns this Bond and insures the payment

thereof, Botrower shall continue to make payments to the Go_vemme'nt as collection agent
for the holder. . T
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_ ‘While this Bond is held by an insared lender, prepaymenis as above
authorized made by Borrower may, at the option of the Government, be femitted by the
Government to the holder promptly or, except for final payment, be retained by the
‘Government and remitied to the holder on either a calendar quarter basis or an annual
instaliment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Governmeat remits the
payment to the holder. The effective date of any prepaymerit refained and remitted by the
Government f_o the holder on.an annval installment dne date basis shall be the date of the
prepayment by Borrower and thé Goverament will pay the inferest to which the holder is
entitied accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. ' '

. 'Any amotmt advanced or expended by the Government for the coilection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other ihstrument executed in connection with the loan evidenceéd hereby, at the
option of the Government shall become a patt of and bear interest at the same rate as the
principal of tite debt evidenced hereby and be immediately due and payable by Bomower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable. fo obtain sufficient credit
elsewhere to finance its actual needs at reasonable Tates and terms, taking into consideration
prevailimg private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of tiine.

~ This Bond, fogether with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements {0 the waterworks system (the “System”) of the
Borrower, is payable solely from the revenues to be derived from the operation of the
System. after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
1debtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation. ‘ |

" Registration of this Bond is transferable by the registered owner hereof in
person or by hifs, her or its attorney duly autharized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the herein defined Resohitions and upon surrender and
cancellation of this Bond. Upon such transfer a new Boad or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
-transferee i1 exchange herefor.
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" This Bond, under the provisions of the Act, is and has all the gualities and
incidents of & riegotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

" This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including, among others, Chapter 16,
Article 13A of the West Virginia Code, as amended (the “Act™), and a Resolution of the
Borrower dnly- adopted November . 6, 2008, authorizing issuance of this Bond (the
“Resohtion™): : : ‘ o

If af any time it shall appear to the Government that Borrower may be able
to obtain & loan from a responsible cooperative or private credit source at reasonabile rates
and terins for loans for similar purposes and periods of time, Bomrower will, at the
Government’s request, apply for and accept such loan i sufficient mmount fo repay the
Governiment.

This Bond is given as evidence of a loan o Borrower made or insured by
the Goverament pursuant to the Consolidated Farm and Rural Development Act of 1965, as
~ amended. This Bond shall be subject to the present regulations of the Government and to its
futnre regulations not inconsistent with the express provisions hereof.

. THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
 SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

() WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL, AMOUNT OF $818,000 (THE “SERIES 1993
BONDS™); ‘

3 WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES
1995 BONDS™);

(3) WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $550,000 (THE
“SERIES 1997 BONDS”);

(4) WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEFARTMENT OF AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $360,000 {THE “SERIES
1999 A BONDS™);
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(5)

(5)

(7

(8)

®

(10)

WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED N

THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $870,000 (THE
“SERIES 1999 B BONDS™),

WATER REVENUE BONDS, SERIES 1999 € (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN
THE ‘ORIGINAL. AGGREGATE PRINCIPAL AMOUNT OF §125,000 (THE

“SERIES 1999 CBONDS™) . o

WATER REVENUE BONDS, SERIES 20061 A (UNIED STATES

DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED

IN THE ORIGINAL AGGREGATE PRINCIPAYL, AMOUNT OF § 145,000 (THE
“SERIES 2001 A BONDS”),

WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236,000 (THE “SERIES
2006 A BONDS”);

WATER REVENUE BONDS, - SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL, AMOUNT OF $300,000 (THE “SERIES
2006 B BONDS”); AND

WATER REVENUE BONDS, SERIES 2007 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED SEPTEMBER 19, 2007 ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $262,000 (THE
“SERIES 2007 A BONDS™).

TEE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERIES
1999 A BONDS, SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES 2001
BONDS, SERIES 2006 A BONDS, SERIES 2006 B BONDS, AND SERIES 2007 A ARE
COLLECTIVELY, THE “PRIOR BONDS.” :

_ In accordance with the requirements of the United States Department of

Agriculture, the Bonds will be in defauit should any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly erodible land or to the CONVErSIOn
of wetlands to produce an agricuitural commaodity. ‘
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IN WITNESS WHEREQF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
bereinabove written. '

MCDOWELL COUNTY PUBLIC

SERVICE DISTRICT

[CORPORATE SEAL R e

| | Ly &,@ ’ o
Chdjpman, Pfﬂblic Sefvite Board @%ﬁ‘%ﬁ”
e
&R
ATTEST:

0. s B

Secretary, Public Service
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EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE . AMOUNT DATE
(1) $ 185,305  November 10, 2008 19
() o ' - (20
@) R @
(4 . (22)
() (23)
(6) ; (24}
@) : (25)
(8) _ (26)
) ; _ (27 -
(10) (28)
(1) (29}
(12) L ' (30
(13) o (31)
(14) a (32)
(15) o (33)
(16) (34)
a7 (35)
(18) - (36)
TOTAL §
6
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby imevocably constitute  and appoint
. Attorney to trznsfer the said Bond on. the books kept
for reglstratxon of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: )

In the presence of:
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‘Section 1.01

Section 1.02
Section 1.03
Section 1.04

Section, 2.01

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
Section 3.00
Section 3.07
Section 3.08
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenne Bonds, Series 2007 A. (Teager)
(United States Drepartoent of Agriculfore; -

OND RESOLUTION

Tahle of Contenis

ARTICLE L
STATUTORY AUFHORITY, FINDINGS
AND DERINITIONS
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Section 5.14

Section 6.01

Section 7.01
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MCDOWELY, COUNTY PUBLIC SERVICE DISTRICT
. RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION
ARD CONSTRUCTION OF CERTAIN PUBLIC
SERVICE PROPERTIES CONSISTING OF ADDITIONS,
IMPROVEMENTS ANLy EXTENSIONS 10 THB
EXISTING WATERWORES SYSTEM OF MCDOWELEL
COUNTY. PUBLIC SERVICE DISTRICTE, AND THE
BFNANCING OR THE CO0S8T, NOT OTHERWISE
PROVIDED THERECF, THROUGH THE [SSUANCEBY
THE DISTRICT OF NOT MORE THAN $262,000 IN
AGGREGATHE PRINCIPAL AMOUNT OF WATER
REVENUR BONDS, SERIES 2007 A (UNITED BTATES
DEPARTIMENT OF AGRICULTURE); DEFINING AN D
PRESCRIBING THE TERMS AND PROVISIONS OF
THE BONDS; PROVIDING GENERALLY ROR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THJS RESCLUTION SHALL TAXE ERFECT

BRITRESOLVED AND CRDERED BY THEPUBLIC SERVICE BOARD
OF MCDOWELL COUNTY PUBLIC SERVICE DISTRICT: .

ARTICLEL

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Anthority for this Resolntion. 'This Resoltion is adopted
parsuant to the provisions of Chapter 16, Arficle 13A of the West Virginia Code of 1931,
as azhended (the "Act™), end other applicable provisions of law. McDowell County Public
Service Distict (fhe "Issner™) is a public corporation, public service district end polifcal
subdivision of the State of West Virgina in MeDowell County of said Stafe, duly created
pursnant to the Act by The County Commission of MeDowell Courty.

Secfion1.02.  Findings and Determinations. Ttis hereby found, determined
and declated as follows:
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AL The Issuer currenily owns and operates a public waterworks system
and desives to financs and acquire, construct, operats and mzintain certain addifional public
service properties consisting of additions, Improvernenty and exfensions fo such existing
waterworks facilities with all appurtenant facilifies, wifiin the boundaries of the Fssuer to be
owned and operated by the lssuer. _

B, It is deemed essential, converdent and desirable for the healih,
welfure, safety, advartage and convenience of the inhabitants of the Isener, and, sccordingly,
it is hexeby ordered, that thete be acquired and constructed certatn additions, improvements

and extensions to the-existing Waterworks facilifies of the Issuer, comsisting of copstruction -

of a teplacement water systemt in leager, West Virginta, together with all mecessaty
appugtenant facilites (the “Project”), particularly described inand according to the plans and
specifications prepared by the Consuiting Engineer and beretofore ffed in the office of the
Secretary of the Public Sexvice Board (the “Caverning Body”) of the Issuer. The existing

waterworks facifities of the Issuer, togother with the Project and any further additions,

improvements of extensions herefo, AR herein called the “System.” The acquisition and
constniction of the Project and the financing hereby authorized and provided for are public

purposes of the Issuer znd are ordered for the purpose of mmeeting and serving public
corvenience and necessity.

C. The estimated reverrues to be derived in each year from the operation
of the Systern efter completion of the Project will be snfficient to pay 2l costs of operation
a0d maintenance of the System, the principal of and inferest on the Bornds (hereinafter
defined) and all fimds and zccomnts and other payments provided for herein.

D. The estimated maxironm cost of the sequisition and construction of
the Project is $3,449,463 of which $262,000 will be obtained from the proceeds of sale of
the Series 2007 A Bonds, herein aithorized; $1,532,500 as a grant from the Purchaser;
$154,963 grant from the West Virginia Infrastructure & Tobs development Council; and

. 1,500,000 from a Small Cities Block Grant.

) SRS 3 becessary for fhe Isster o issie its Water Reverme Bonds,
Saries 2007 A (United States Department of Agricultare), in the aggregate principsl amount
of $262,000 (the “Sexies 2007 A Bonds™), to finance a portion, of the cost of such acquisition.
and construction in the manner hereinafter provided. The cost of such acquisition and
construction shall be deemed to include, without being Hroited to, the acquisition. and
constriction of the Project; the cost of all property rights, easements and franchises deemed
necessary or convepient therefor and for the frprovements and extensions thereto; mterest
ont the Serjes 2007 A Bonds prior to, during and for six monthg afier completion of such
acquisition and constenetion of the improvemments aud extensions; engineeting, fiscal agents
snd legal expenses; expenses for estimates of costs snd revenues; expenses for plans,
specifications and surveys; oter EXpenses Necessary or incident to determmining the feasibility

or practicability of the Project, administrative expense, and such athex expenses as may be

necessary oz iacident to the financing herein anthorized, and the acquisition and construction.
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of the properties and (he placement of same in operation; provided that, seimbursement o
the Issuer for any amounis expended by it for the repayment of indebiedness merred for
costs oF the Project by the Issuer shalk be desmed costs of the Project.

E. The period of wsefulness of the System after complstion of the
Project is not less than 40 years. ' .

G. ©  There are ouistanding obligatons of the Tsener which will radk on
a paxity witli the Series 2007 Bends as fiens, pledge and’ source of and seourify Eox
payment; (f) Water Reveine Bond, Series 1993 (United Stafes Department.of Agriculiure),
aated Fune 23, 1993, issued in the original aggregate principal amoutt of $818,000 {the
oeres 1993 Bonds™y, (i) Water Revenne RBond, Sexies 1995 (United States Departinent of
Agricuiture), dated Septernber 26, 1995, issued m the original aggregate principal amount
of $500,000 (the “Series 1995 Ronds”); (iii) Water Revenue Bond, Series 1997 A (United
States Department of Agriculiare), dated October 15, 1997, issued in the original aggregate
principal arount of £550,000 (the “Sexies 1997 A Bonds™); (iv) Water Revenue Bonds,
Series 1999 A (United States Department of Agriculture), dated June 2L, 1599, issued in fhe
wrigigal apgregate principal amount of $360,000 (the “Series 1999 A Bonds™); (v} Water
Revemue Bonds, Series 1999 B (United States Department of Agriculiuse), dated Avgust 11,
1999, issued in the original aggregate principal amount of $870,000 (the “Series 1999 B
Bonds™); (vi) Water Revenue Bonds, Series 1999 C (United States Department of
Agriculinre), dated August 11, 1999, issued in the oripinal aggregate principal aroount of
$1725,000 (the “Series 1992 C Bonds™); (vii) Water Reverne Bonds, Sexies 2001 A (United
States Departrent of Agriculture), dajed Febrazry 23, 200%, issuedin the originzl aggregate
principal smount of $145,000 (the “Sexies 2001 A Ronds™); (vii) Water Revenne Bonds,
Series 2006 A (United States Department of Agricultore), dated Yuly 27, 2006 issued nn the
original aggregate principal amornt of $236,000 {the “Series 2006 A Bonds™Y; and (ix}
Water Reverme Bonds, Series 2006 B (West Virginia Infrastructnre Fund), dated Fuly 27,
2006 issued in the origial aggregate principal amount of $300,000 {the “Series 2006 B
Bonds™); {collectively, the “Prior Tonds”). Other than the Y'rior Bonds, there are no other
outstanding bonds or obligations of the lssuer which rank prior fo or oit a parity with the
Series 2007 A Bonds as to Yens, pledge andfor sourcs of and security for payment.

The Jssuer is not i defamlt under the fexms of the Prior Bondg, or the
resolutions awthorizing issuance of the Prior RBonds or any dovument in conmection therewith,
and Has complied with 2il yequirements of all the foregoing with respect o the issuance of
parity bonds or bas obizined 2 sufficient and valid consenf Of WRIVET thereof.

H. Ttis in the best interest of the Issuer that the Serles 2007 A Bonds be
sold to the Porchaser, pursuant fo the eOms apd provisions of the Letters of Conditions,
dated Jupe 13, 2003, and all amendments thereto, if aoy (collectively, the “Letler of
Conglitions™). :
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I The Issuer has complied with all requirements of law relating to the
authorzation of the acquisition and construction of ths Project, the operation of the Syste,
inctuding, without Hmitation, the imposition of rates and charges, and the igsuance of the
Series 2007 A Bonds, or will have 50 complied prior o issuznce of the Beties 2007 A Bonds,
including, among other things and withont Timitation, obtaining a certificate of public
convemience and necessity and approval of the financing and pecessary nger rates snd charges
from the Public Service Commission of West Virginia by final order, the tfime for rehearing
and appeal of which have expired or shall have been duly waived or otherwise provided for.

Section 1.03. Bond Legisiation Constinies Contrpet. I eonsideration of
fhe acceptance of the Serfes 2007 A Bonds by fhose who shall be the Registered Owmer of
the same from fime to time, this Resolution (the “Bond Legislafion™) shall be deemed fo be
and shall constifate a confract between fhe Issuer and sech Repistered Owner, and the
covenants and agreemnents set forth herein fo be performed by the Issuer shall be for the
benedfit, protection and security of the Registered Owner of the Series 2007 A Bonds.

Section 1.04. Defimiions. In addition to capitalized terms defined
elsewhere herein, the following ferms shall have the following meanings herein unless the
text ofheswiss expressly requires:

«4ct” means Chapter 16, Article 13A of the West Vixginia Code of 1931,
as amended.

“Bond Legistation” means this Resolution and all resofutions supplemental
herete and amendatory hereof.

“Bopd Repistrar” means the Issuet, which shall usually so act by it
Secretary.

“Ronds” means, collectively, the Series 2007 A Ronds and the Prior Bonds.
%P airman™ mears-fhe Chairman of the Governing Body, -~ - -

“Cormmission” means the West Virginia Municipal Bond Commission o any
other agency of the State of West Virginia that succeeds fo the funetfons of the Copamission.

*Consulting Engineer™ means Stafford Constltants, oe. Princefon., West
Vizginia, or any qualified epginesr or firm of engineers which shall at any time horeafter be
retained by the Issuer as Consulting Bngineer for the System.

“Costs” or “Costs of fhe Project” means those costs described in Section
1.02 (B) Leseof.

CHBTOS76.3 4




‘ “Depository Bank” meens MCNB Bank and Trust Company, Welch,
WicDowel!l County, West Virginia, a bark or trust compay which i5 2 member of FDIC
(herein defined), and jts successors and assigns.

“Tracilities” of “waterworks facilities” means all the mngible properties of
fhe Systern #nd also my tangible propesties which may hereafter bs added 1o the Systemn by
addifions, betierroents, extemsions and improvements fhereto and properties, furnitare,
fixtures or equipment therefor, hereafior at any time constincted or acquired.

“EDIC* means the Pederal Deposit nsurance Corporation.

“Piscal Year” means sach 12-nonth period beginning on Juty I and ending
on, the succeeding June 30. .

“(Governing Body” means e Pubiic Service Board of the Issuet.

“Government Obiigations™ means direct obligafions of, or obligations the
principal of and ferest on which are guaranteed by, the Unifed States of America.

“Grants” means, collectively, all grants coromitted for the Project.
“Werein” or “herein” rneans in this Bond Legistation.

“Issuer, " “Borrower” or “District” means McDowell County Public Service
District, a public service district, a public corporation and = political subdivision of the State
of West Virginiz, in McDoweli County, West Virginia, and inclhdes the Governing Body.

“] efter of Conditions” rmeans, collectively, the.Letter of Conditions of the
Purchaser dated June 13, 2003, and alk amendmerits thereto, if any.

. “pinjmum Reserve” means, as of any date of calenfation, the maximum
amouut of prineipal and interest which will become due on the Series 2007 A Bonds in the
fhen current or any succeeding year, :

“Net Revermes” mesns the balance of the Gross Revenues, 28 defined below,
remaining zfter deduction of Operating Bxpenses, a8 defined below.

“Operating Bxpenses” means the current expenses, paid or accrued, of
operation and roaiptenance of the Project and the System and its facilities, and includes,
without Bimiting the generality of the foregoing, insurance prerpinms, salaties, Wages end
administrative expenses of fhe Issuer relating and chargeable sofely to the Froject and the
Systers, the accurmvlation of appropriate Teserves for charges pot anoually recorrent but
which are such as may reasonably be expected o be fncurred, and such other reasonable
operating costs as are normelly and regularly included under recognized accounting
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prinviples and retention of a sum ot to exceed one-sixth of the budgeted Operating Expenses

‘stated above for the current year as WOTkIng capital, and language herem requaring payment

of Operating Bxpenses means also retention of not to exceed such sum as working capital;
provided that, alt monthly amortization payments BpoD. the Bonds amd mfo alf funds and
accounts have been made to the {ast rnomthly payment date prior 1o the date of such retention.

«prior Bonds” mesns, collectively, the Series 1993 Bonds, Serjes 1995
Bonds, Series 1997 Bonds, Series 1999 A Bonds, series 1099 B Bonds, series 1999 C Bonds,
Series 2001 A Bonds, Serfes 2006 A Bonds and Seies 20006 B Bonds.

«prior Resclation” roeans, collectively, the resolutons of the lssqer,
respectively, adopted authorizing the Issuence of the Frior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.

«Pugchaser” or “Government” meaps United States Deparfment  of
Agricuiture, Rural Utilities Service, and any successor hereof, acting for and on behalfl of
the United Stztes of America.

“Qualified Investments” means and includes any of the following, o the
extent such investments are permitted by law:

(2) Government Obligations;

)] Goverpment Obligarions which have been
strippad of fhefr ummatured joferest cOUpODSs, interest
coupous stripped from Goverment Obligations, and
eceipts or certificafes evidencing peyments from
Gpvernment Obligations or interest coupons siripped from
Government Obligations;

ce e (G - Bondsy debeninies, ROwS or otherevidences
of indebledness issued by any of e following agencies;
Banks for Cooperatives; Federal Intermediate Credit Banks;
Bederal Home Loan Bank System; Bxport-fgport Bank of
fhe United States; Federal Land Banks; Government
Nafional Mortgage Association; Tennesses Valley
Authority; or Washizgton Metropolitzn Axea ‘Fransit
Authority;

(@ Amny bond, debentuge, note, participation
cartificate or other simifar obligations issued by the Federal
Mational Mortgage Association to the extent such obligafion
Is guaranteed by fhe Goverument National Morigage
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Association or issued by any other federal agency and
backed by the full faith and credit of the Unired States of
Armetica;

() Time accoupts  {(nclnding  accounts
evidenced by tipe certificates of deposit, time deposits or
ofher similar barking artangements) which, fo e extentnot
tnsured by the FDIC (hereinbefors defined) or Federal
Savings and Loan Tnsurance Cosporafion, shall be secured
by a pledge of Governient Obligations, provided, that s2id
Government Obligations pledged eifher st mahue as
nearly as practicable coiacident with the mafurify of seid
time accounts or must be replaced oF increased so that the
market valus thereof is always at least equal to the principal
amount of said Hme accounts;

3] Morney merket fimds or similar funds whose
oply assets are investments of the type described In
paragraphs (2) through (e} above;

(=) Repurchase agreements, fully secursd by
investments of fhe types descxibed in paragraphs (a) through
() =bove, with banks of pational banking associations
which are mesnbers of FDIC or with govexnment bond
dealers recognized as primary dealers by the Federal
Reserve Bank of New York, provided, that said Investments
securing said repurchzse agreemets eifher wust matuye a8
nearly s practicable comcident with the iatutity of said
repurchase agreemnents or maust be repiaced or increased 50

that the market velue thereof is always at least equal to the

-

principal amount of said repurchase agreemenfs, and
provided forther that the holder of such repurchase
agreerpent shall have a prior perfected security interest in
the collateral therefor, must have (or its agent must have)
possession, of such collateral, and such coliateral must be

free of all claims by third parties;

(b} The West Virginia “consolidated find”
managed by the West Virginia Boapd of Treasury
Tnvestments to Chapter 12, Articte 6C of the West Virginia
Code of 1931, 25 amended; and

6] Cbligations of States 0I political
subdivisions or agencies thereof, the inferest on Which is
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excloded from gross income for federal inpome tax
purposes, and which are rated at least “A” by Moody's
Investors Servics or Standard & Poot's Corporation.

“Registered Ownets,” “Rendhoiders,” “Holders of the Bonds™ ot any similar
{erm means 20y person who shall be the registered owner of the Bonds.

“Resolutions” mesns, collectively, the Prior Resoltions and the Bond
Legislation. . A

“Rayenues” or “Cross Bevenues” means all rxtes, rents, fees, charges or
other income received by the Issuer, Or accrued to fhe Tssper, or any department, board,
agency of instrumentality thereof it conirol of the manapement end operation of the System,
from the operation of the Systerm, and al} pazis thereof, all as ealculated in accordapce with
sound accounting practicet.

“R{JS Bondg” means, collectively, the Series 1093 Bonds, Series 1995
Bonds, Series 1997 Bonds, Series 1999 A Bonds, series 1999 B Bonds, series 1999 C Bonds,
Series 2001 Bonds, and Series 2006 A Bonds,

“Secretary” rmeans the Secretary of the Governing Body.

“Geries 1003 Ropds” means the lssper’s Water Revente Bonds, Series 1993
{United States Department of Agriculture), dated June 23, 1993, issued in the original
aggregate principal arount of $818,000.

“Saries 1995 Bonds™ means the Issuer’s Water ileveuuc Bonds, Series 1993
{United States Department of Agricultuye), dated September 26, 1995, issued in the original
aggregate principal amonnt of $500,000.

“Series 1957 A Bonds” means the Issuer’s Water Revenue Bonds, Series
1997 A (United Saies Deparient of Agricutture); dated October 15, 1997, issued in the
original aggregate principal amount of $550,000.

“Series 1099 A Bonds” means the Issuer’s Water Revenme Bonds, Series
1699 A {(United States Department of Agdevltare), dated Jupe 21, 1969, issred in the
original aggregate principal amount of $360,000 .

“Gefies 1009 B Bonds” means the {ssuer’s Water Revenee Bonds, Series

1999 B (Uried States Department of Agriculture), dated August 11, 1999, issued iz the
origingl aggregete principal amount of $870,000.
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“Geries 1999 C Bonds” means the Issuer’s Water Revenue Bonds, Series
1950 C (Undted States Department of Apricninre), daied Augost 11, 1695, issued in the
originel aggregate principal amount of $125,000.

aGories 2001 A Bonds” means the Issuer’s Water Reveoue Bonds, Series

2001 A (United States Drepartment of Agriculinre), dated February 23, 2001, issued in the

original aggregate ptincipal amount of $145,000.

“Series 2006 A Bonds” means the ¥ssuer’s Water Revenoe Bonds, Series
2006 A (United States Department of Agricultnre), dated Fuly 27, 2006 issued in fhe original
aggregate principal amonnt of $226,000.

“Geries 2006 B Bonds” mezns the Issuer’s Water Reverae Bonds, Serles
2006 B (West Virginia Infrastructore Fund), dated Tuly 27, 2006 issued in. the original
agpregate principal amount of $300,000.

Series 2007 A Bonds™ means the Water Revenue Bonds, Serieg 2007 A
(Usited States Department of Agriculture), suthorized hezeby to be izsued pursuant to this
Bond Legislation.

“Systern” mmeans the complels public waterworks system of fhe Iesuer,
presenfly existing in its entirety or any lutegral part thereof, andshall inchsde the Project and
zny improvemenis and extensions fhereto hereafter acquired or constructed for e System
from any sources whatsoever. :

“Tap Pees” means the ites, if any, peid by prospective costomers of the
Systern in order to connect thereto. .

Words tmporting singwtar mumber shali incinde the phural nomber in each
case and vice versa; words fmposting persons shall include fimns and cogporations; and
words importing the mwasculine, feminine or nenter gender shall incinde any other gender;
and any requirement for execution ot atfestation of the Bonds or any certificate or other
document by the Chairmen or the Secretary shall meafl that such Bonds, certificate or other
docnment may be executed or aitested by an Acting Chafrmnan or Acting Secretary.
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ARTICEEIT

AUTHORIZATION OF
ACQUISTTION AND CONST RUCTION OF THE PROIECT

Section 2,01, Amhorization of Pavment of Acquisifion =md_Copstrction
of the Project. There is hereby authorized anid ordered the acquisition and construction of
fhe Project, at an. estimated cost of $3.449.463, in accordance with the plans and
specifications which bave been prepared by the Coneulting Bngiveers, heretofore filed in the
office of the Governing Body.
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ARTICIE IO

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

gection 3,01, Authorization of Bonds. Subject and pursuant 1o the
provisions of the Bond Legislation, the Series 2007 A Bonds of the Issuer, to be known as
“Water Revenue Bonds, Serles 2007 A" (United Staes Department of Agricuiture), ate
herehy #uthorized to be iSseed inthe aggregate prmeipal amouwit of $262,000, for the
purpose of financing the cost of the acquisition and construction of e Project.

Section 2.02. Description of Bonds. ‘The Sexies 2007 A Bonds ¢heli be
issued in single foun, nurebered AR-1, ooly as a fally registered Bond, and sHall be dated
fhe date of delivery thereof. The Series 2007 A Bonds shall bear interest from the date of
delivery, paysble monthly at the rate of 4.25% per anourm, and shail be sold for the par value
thereont.

The Seres 2007 A Bonds shell be subject to prepayment of schednled
monthily instafiments, or amy portion thereof, at the option of the fesuer, and shall be payable
ag provided in the sespective Bond forms herelnaiter sef forih.

Sertion3.03, Negotiability, Registration. Transfer and Bxchanee of Bonds.
The Seres 2007 A-Bonds shall be and have all the qualities and incidents of a negotiable
instruament wnder the Uniform Commercial Code of the State of West Virginia, but the
Series 2007 A Bonds, and the tight to principal of and stafed interest on the Series 2007 A
Bonds, may only be transferred by tramsfer of the registration thereof upon. the books
required to be kept pursuant o Section 3.04 hereof, by (he party in whose name it is
registered, in person or by atiorney doly sufhorized in wriing, mponr surrender of the
Series 2007 A Bonds for cancellation, accompanied by delivery of a written insfrument of
trapsfer, duly executed ina form aceeptable to the Bond Registrar.

: Whenever fhe Series 2007 A Bonds shali be surrendered for registration of
tramsfer, the Isser shall execute and deliver = new Bond or Bonds in amthorized
denorminaions, for a like aggregate principal amount. The Bonad Registrar shall require the
payrent by the new owner requesting such transfer of any tax or other governmental charge
reqired to be paid with respett to such, transfer, but the Issuer shall pay any other expenses
incurred by the Bond Registrar wifh respect to such wansfer.

No registration of transfer of the Series 2007 A Bonds shall be pormitied fo
%o made afier the 15th day next preceding any instaliment payment date on the Serles 2007
A Bonds.

CHETO0926.1 11



Section 3.04. Bond Begistrar. The Issuer shail be the Bond. Repistrar and
will keep, or cause to be kept by iis agent, at its office, sufficient books for fhe regisirafion
and fransfer of the Series 2007 A Bonds, and, upon presentation for such purpose, the Bond
Registrar shall, under such reasonable regolations as it may prescribe, register the
Series 2007 A Bonds imiflalty issued pursuant hexeto and register the trapsfer, or canse to ba
registered by ifs agent, on such books, the transfer of the Series 2007 A Boods as
hereinbefore provided.

The Bond Registrar shall aceept fhe Serjes 2007 A Bonds for registration ox
fransfer only i ownership thereof is to be registored in the pame. of the Purchaser, an
individual (inclnding joint ownership), a corporation, a parinership 61 2 trust, @nd only 1pon
yeceipt of he socizl security number of each individual, the federal exployer identification
mumber: of each corporation or partoership or the social security numbers of the setilor and
tensficiaries of each trust and the federal employer identification mumber angd date of each
trust and the pame of the trusiee of each trust and/or such other identifying pumbezr and
information as may be required by law. The Series 2007 A Bonde shall initizlly be fuily
registered as (o both privcipal and interest in the name of the United States of America. So
long &s the Series 2007 A Bonds shall be registered in the narse of the Upited States of
Axnerica, the address of the United States of Aumerica for zegistation purposes shall be
National Fipance Office, St. Louls, Missour 63103, or such other address as shall be stated
in writing to the Issuer by the United States of Atnerica.

Section 3.05. Execution of Bonds. The Sexies 2007 A Bonds ghall be
executed in (he neme of the Tssuer by the Clairman and its corporate seal shall be affixed
thereto and attested by the Secretary. Jm case any one Or more of the: officers who shall have
signed or sealed the Series 2007 A Bonds shall rease to be such officer of the Issuer before
e Series 2007 Bonds so signed and sealed have been actually sold and delivered, such
Bends may nevertheless be sold and delivered as herein provided apd may be issued as if the
person who signed or sealed such Bonds had not ceased to hold such office. The Series 2007
A Bonds may be signed and sealed on bebalf of the Issuer by such person as at the actnal
time of the execation of such Bonds shall hold the proper office in the Issuer, ajthough at the

dats of suchi Borids such person may not have held such office or may not have besn so
authorized.

Secfion 3.06.  Bonds Mufilated, Destroyed, Stofen oz Lost. In case the
Series 2007 A Bonds shall become routilated or be destroyed, stolen or lost, the Issuer may
i its discretion fssue and deliver a new Bond of like tenor as the Ronds so mmiilated,
destroyed, stolen ox lost, in exchange and substiturion for such mutilated Bonds or i lisw of
and substitution for the Bonds destroyed, stolen or lost, and upon the holder' s fomishing the
Jssuer proof of his ownership thereof and complying with such other reasonable repulations
and conditions as the Issuer may require, The Series 2007 A Bonds so surrendesed shall be
cenceled and held for the acconnt of the Issver. If the Seres 2007 A Bonds shall have
matared or be about to mature, instead of issuing a substitote Bond the Issuer may pay the
same, and, if such Bond be destroyed, siolen or lost, withont surrender thereof.
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Certion 3.07. Bonds Secured by Pledpe of Net Revennes. The payiment
of fhe debi service of the Series 2007 A Bonds shall be secured forthwith by a first lien on
{b= Net Revenues derived from fhe Sysfem, on & perity with the Prior Bonds. The Net
Revennes derived from the System i an amonnt sufficient to pay the principal of and mierest
on the Series 2007 A Bonds and the Prior Bonds, and to make the payments as hereinafier
provided, are herehy irrevocably pledged to ihe payment of the principal of and mterest 0.
the Series 2007 A Bonds and the Prior Bonds as the same become due.

_ Section 3,08, Form of Bond. Subject to the provisions hereof, the text of
the Series 2007 A Bonds and the other defails thereof shall be o substantially the following
tenor, with such. omissions, inseriions and variations as may be anthorized or permitted
hereby or by any resolution adopted after the date of adoption hereof and prior to the
iszuance thereol: ’ '
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(PORM OF BOND)

UNITED STATES OR AMERICA.
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2007 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. ABR-1 - Date:

EOR VALUE RECHIVED, MCDOWELL COUNTY PUBLIC SERVICE

PASTRICT (herein called "Bozrower") promises o pay fo fhe order of the United States of
America (the "Govemment™), or its registered aguipns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government uay hezeafter designate

- in writing, the principal surn of
Y ), plus interest on the unpaid principal balance at the rate of - %
 per anmum. The said principal and interest shall be paid in the following instafbments on. fhe
following dates: Monthly installments of interest onlty, commencing 30 days following
delivery of the Bond ard continning on the corresponding day of each month for the fiest
24 months after the date hereof, and § , covering principal and interest, thereafter
on said corresponding day of each month, excepi that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the wnpaid principal and inferest
due on the date thereot, and except that prepaymenis may be made as provided hereinbelow.

The congideration herefor shall suppert any sgteement modifying the foregoing schedule of
payments.,

I£ the tota! amount of the loan is not advanced at the time of loan closing, the
Joan shall be advanced o Bormower as requested by Borrowet and zpproved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as & part bereof,

Every payment made on any indebtedness evidenced by fhis Bond shall be
applied Frst fo interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled ipstallzoents, or @y porticn thergof, may be made

at any time at the option of Borrower. Refunds apd extra paymens, as defined in the

- regulations of the Government according to the source of fimds involved, shall, after payment

of inferest, be applied ta the installments last to become due under fhis Bond and shall not
affect the obligation of Borrower to pay the remaining installments as schediled herein.
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I the Government at any Uime assigns this Bond and insures the paymment
therect, Borrower shall comtms to meke paymeats to the Government a8 collection agent for
the hoddez.

While fhis Bond is held by au ipsured lender, prepeyments as above
anthorized made by Borower may. at the option of the Government, be remitted by the
Governmuert to the holder promptly oz, except for final payment, be retained by the
Goverpment and remitisd. to the bolder on eifber 2 calendar guartex basig or an zanval
installment due date basis. The effective date of every payment made by Borrower, except

payments refained and remitted by the Clovernment on an annial instaliment due date basis, - - ’

chall be the date of the United States Treasury check by wiich the Governmesst remits the
payment o the bolder. The effertive date of any prepayment retained and rerniited by the
(sovernment to fhe holder on an annuel instaliment due date basiz shall be the date of the
prepayment by Borrower and the Government will pay the intexest to which fhe holder is
enfifled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or eypended by the Government for the coljection
hereof or o preserve or profect any security herefor, or ofherwise mmder the terms of any
security or other insoument executed in1 connection with the loan evidenced bereby, at the
option of the Government shall become 2 part of and bear inferest at the same Tafie as the
principal of the debt evidenced hereby and be iomediately due and payable by Borrower o
the Government without demand. Borrower agrees 1o Use e Joan evidenced hereby solely
for purposes anthorized by the Goverminent. | :

Borrower hereby certifies that it is unable fo ohtain sufficient credif elsewhere
to finanee its achiel needs at reasonable rates and terms, t2king into congideration prevailing

private and coopérative rates and ferins in or peap its community for loans for stmilax
purposes and periods of fie. ‘

This Bond, topethér with any additional bonds ranking on a parity herewith
which may be issned and ontstanding for the purpose of providing funds for financing costs
of addifions, exfensions apd improvemsnts to the waterworks system (the “Systern”) of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have bean first paid from such revepues the reasonable current costs of operation
apd maintepance of the System. This Bond does mof i any menner comstifute an
sndebtedness of the Borrower within the mezming of any constitutional or stafutory provision
o limitation.

Registration of this Bond is transferable by the registerad owner bereof in
person or by his, her of its astormey duly anthorized in writing, at theoffice of the Borrower,
as Bond Registrat, but only in the manner, subject (o the limitations and upon payment of the
charges, if any, provided in the hercin defined Resolnfipns and upon svarender and
campellation of fhis Bond. Tipom such transfer a new Bond or Bends, of authorized
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denomination or denominations, for the like principal amownt, W ili be issued to the transferee
in exchange herefor.

This Bond, urder the provisions of the Act, is and has all the qualities and
incidents of a negofiable instrument nnder the Uniform Commercial Code of the State of
West Virginia, but may onty be transferred by transfer of registration hereof with the Bond
Registrar,

This Bond has been issued uader and in fall cormpliance with the Constitation
and stattes of the State of West Virginia, including, among others, Chapter 16, Arficle 134
of the West Virginia Code, as amended (the “Act™),-and a Reschation of the Borrower duly
adopted . 2007, authorizing fssaance of this Bond (the “Resolntion™).

Tf at any time it chall appear ko the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at rezsonzble rates
and terms for loans for Similar purposes and periods of time, Borrower will, at the

Government's request, apply for and accept such loan tn sufficient amount 1o repay the
Government.

This Bond Is given as evidence of 2 Joan to Bomxower made or insured by the
Government pursnant to fhe Consolidated Farm and Rural Development Act of 1965, as
amended, This Bond shall be subject to the present regutations of the Government and fo ifs
futare regulations not inconsistent with the express ptovisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AN
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S

(1} WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT
OF AGRICULTURE), DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $818,000 (THR “SERIES 1963

{2y WATER REVENUE BONDS, SERIES 1995 (UNTTED STATES DEPARTMENT
OF AGRICULTURE), DATED SEPTEMBER 26, 1595 ISSUBD IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OR $500,000 {THE "SERTES
1995 BONDS™); n

(3) WATER REVENUE BSONDS, SERIES 1897 A (UNITED STATES
- DEPARTMENT OF AGRICULTURE), DATED OCTOBER. 15, 1997 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $550,000 {THE

. “SERIKS 1997 BONDS™);
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WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JUNE 21, 1992 ISSUED [N THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF §360,000 (THE “SERDES
1590 A BONDS™);

WATER REVENUE BONDS, SERIES [8599 B (UNITEBD STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 11, 1995 ISSUED IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OR $870,000 (THE
“SERTES 1990 B BONDS™); ‘

WATER REVENUE BONDS, SBEIES 1999 C (UNITED STATES.
DEPARTMENT OR AGRICULTURE), DATED ATTGUST 11, 1999 ISSUED ™
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $125,000 (IHE

“SERIES 1999 C BONDS™)

WATER REVENUE BONDS, SERIES 2001 A {(UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED
I THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $ 145,000 (THE
“SERIES 2001 A BONDS™): '

WATER REVENUE BONDS, SERIES 2006 A (UNITBD STATHS
DEPARTMENT OF AGRICULTURE), DATED TULY 27, 2006 ISSUED IN THE
ORIGENAL AGGREGATE PRINCIPAL AMOUNT OF $236,000 (THE “SHRIES
2006 A BONDE”); AND

WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $300,000 (THE “SBRIES
7006 B BONDS”).

THE SERIES 1993 BONDS, SERIES 1995 BONDS, SERIES 1997 A BOMNDS, SBRIES
1600 A BONDS, SERIES 1959 B BONDS, SERIES 1989 C BONDS, SERIES 2001

BONDS, SERIES 2006 A BONDS AND SERIES 2006 B BONDS ARE COLLECTIVELY,
THE “PRIOR BONDS.”

In accordance with the requirements of the United States Depariment of

Agriculure, the Bonds will be in defanit sbould any proceeds of the Bonds be used for a
purpose that will contribute to excessive erosion of highly exodible Iand ox o the conversion
of wetlands t produce an agricuttural commodity.

CE370926.1
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N WITNESS WHERBOR, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Band to be executed by its Chairman and jts corporate szal to be
hereunto affixed or imprinted hereon and attested by ity Secreiary, afl as of the date

hereinabove wWriien.
DISTRICT

JCORPORATE SEAL]

ATTEST:

MCDOWELL COUNTY PUBLIC SERVICE

Chaienan, Public Service Board

Secretary, Public Service Bosrd

CAB70926.1

18




(Form of)

RECORD OF ADVANCES
- AMOUNT DATE AMOUNT DATE
3 (19 _$
@8 (0%
3§ on $
@ 3 @an %
= __$ o3 %
6 % 24y %
M $ 25 %
g & o6 %
G 8 Qn 8
0§ 2% %
San._s 29 _$
(12 $ COIS
% _$ 3%
14§ (32) %
(15 3% 38
(15,8 348
an s (35)_5
(488 36) %

TOTAL $
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(Form of Assignmenr)

ASSIGNMENT

EOR VALUE RECEIVED the undersigned sells, assigns, and ransfers unio

the witiin RBond and does Thereby irevocably  copstitute and  appolnt
, Attorney to trapsfer the said Bond on flie books Xept
for registration. of the within Bond oF the said Issuer with full power of substitution i the
premises. ‘

Dated:

In the presence of:
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ARTICLEIV

SYSTEM REVENUES AND APPLICATION THEREOFE;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A, Establishment of Funds and Accoumnts with Depository
Bank. The folowing special funds or accounts are created with and shall be held by the

Depository Begk, separate and apart fromm all other farids or acconnis of fhe Depository Bank
and from each other:

(1)  Serfes 2007 A Bonds Project Consiruction Accousnt.

B. Bstablishment of Funds and Accounts with Commissicn. The following
special funds or accounis are created with and shall be held by fe Coramission, separate and
apart from alt ofher funds ot acoounts of the Commission and from each other:

(1)  Series 2007 A Bonds Reserve Account.

Section 4.02. Bond Proceeds: Project Comstruction Account. The
proceeds of the sale of the Series 2007 A Bonds shall be deposited upon receipt by the Issuer
i1 the Series 2007 A Bonds Project Coustruction Account. The momnies in the Secies 2007
A Bonds Project Constrction Account in excess of the amount insured by FDIC shall be
secured at 21l times by the Depository Bank by securities of In 2 IMENNET tawfod for the
securing of deposits of State and mnpicipal funds under West Virginia law. Monjes in the
Series 2007 A Bonds Project Construction Account shall be expended by the Issuer solely
for the purposes provided herein.

Monies in fhe Series 2007 A Bonds Project Construction Account shall be nsed
solely topay the cost of acquisition and constrection of the Project upen youchers and other
documerntetion approved by fhe Purchaser.

Uil commpletion of acguisition and construction of e Project, the Issuer will
addifionally transfer from the Series 2007 A Bonis Project Construction Acoount and pey 1
fhe Purchaser on o before the due date, such swms as shatl be from time to time required {o
make the ronthly fastallments on the Seriee 2007 A Bonds if there are not sufficient Het
Revenues o mzke such monthly paymest. '

Pending application as provided in this Section 4,02, money and funds in the
2007 A Bopds Project Constroction, Accormt shall be invested and reinvested af the direction
of the Issuer, fo the extent possible accordance wifh appliceble law, in Qualified
Investments.
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When acquisition and construction of fae Project has been completed and all
costs fhereof have been paid.or provision for such payment has been miade, anoy balance
remaining in the Series 2007 A Bonds Project Constroetion Account shall be disposed of In
accordance with the regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 2007 A Bonds shall be outstanding anst unpaid, ot unfl there
shz]l have been set apart in the Series 2007 A Bonds Reserve Account, a surm sufficient io
pay, when due or af the earliest practical prepayment date, the entire principal of the
Serfes 2007 Bonds remaining nnpaid, together with interest accrued and to eecrue thereon,
fhe Tssuer further covenants with the Holders of the Series 2007 A Bonds as folows:

A, REVENUEFUND. The entire Gross Revepues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall
be deposited as collected by the Tssuer in the Revenue Fund, The Revenue
Fund shall constimte 2 trust find for the purposes provided in the Resolutions
and shall be kept separate and distinet from all other funds of the Issuer and the
Depository Bank and used only for the purposes and in the manner provided in
the Resolutions, '

B. DISPOSITION OF REVENUES. All Revemnes at any tirne on
deposit in the Revepue Fund shall be disposed of omly in the following order
and priority, subject to the provisions of the Prior Resofutions not ofherwise
ipodified hezein:

(1}  The Issuer shall first, each month, pay fromm the Revenue
Fund the Operating Bxpeoses of the System.

(7)  The Issuer shall next, each mooth, on or before the due
date therenf, transfet from the Reverme Fund and simuitanecusty
remit (3) to the National Fpance Office the amount tequired by
the Prior Resolufions to pay fhe interest on the RUS Bonds; (i)
to the Commission the amount required. by the Prior Resolutions
to pay the interest, if any, on the Series 2006 B Bonds; and (1)
to the Nationa] Finance Offics the araount required to pay inferest
on the Series 2007 A Bonds. ‘

(3) The Jesuer shall next, cach month, transfer from the
Revenne Fund and simulianeonsly, {i) on or before the due date
thereof, remif to the Natiopal Financs Office the amount reguired
by the Prior Resoktions to pay fhe principal of the RUS Bonds;
(ify to the Commission the amount required by Prior Resolution
to pay the principal of the Series 2006 B Bonds; aod (i) on of
before the due date thereof, remit to the National Finance Office,

CRET0926.1 22




commencing 24 months following the date of detivery of the
Series 2007 A Bonds, the amount required fo amortize the
principal of the Sexies 2007 A Bords over the life of the hond

(4) The Issuer shall next, on the first dxy of each
month, trensfer from the Reverme Fund and simultanecusly (i)
remgit o fhe Coromisgion the amounts required by the Prior
Resclufions to be deposfted i the Reserve Accounts for the Prior
Bonds: and (i) beginning on the date specified by the purchaser,
byt in any event not Jater than the 24 monthly amniversary of the
Closing Date, and contipming on esch monthly anniversary of the
Closing Date thereafter, transfer from the Revenne Fund and
remit to fe Commission, for deposit in the Series 2007 A Bonds
Reserve Account, an amount equal to 10% of the monthly
payment amount, untl the ameunt in the Series 2007 A Bonds
Reserve Account equals the Series 2007 A PBonds Reserve
Requiremnent; provided that, no further payments shall be made
into the Series 2007 A Bonds Reserve Account when there shall
have been deposited therein, and as fonp &s there shall remain on
deposit thexein, an amount equal o the Seriss 2007 A Bonds
Reserve Requiremnent. )

(5) The Issuer shall next, on the frst day of cach
monfh, transfer from the Reverus Fund and remit tothe
Deposifory Bank for deposit in the Renewsl and Replacernent
Fund, a1 amount equal to 2 1/2% of the Gross Revennes each
monfh, exclusive of amy payments for account of any Resgerve
Account. All funds i the Renewal and Replacement Fund shall
be kept apart from all ofher finds of the Jssuer or of the
Depository Bank and shall be invested end reinvested in
accordamce with Aridcle VII hereof. Withdrawals and
digbursements may be made from the Renewal and Replacenient
Fund for replacements, repairs, Lnprovements ot extensions (0
the System; provided that, any deficiencies in any Reserve
Accounts (except ta the extent sach deficiency exists because the
required paymetits ito such account have not, as of the date of
determination of z deficiency, funded soch accourt 10 the
snaximam extent required hersof) shall be promaptly eliminated
with monies from the Repewal and Replacement Fond.

Whenever the monsy in the Series 2007 A Bonuds Reserve Account shall

be sufficient to prepay fhe Series 2007 A RBonds in fdl, © shall be the
mandatory duty of the Issner, anything o the contrary herein notwithstanding,
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to prepay the Series 2007 A Bonds at the earliest practical date znd in
accordance with applicable provisions hereof.

The Coromission is hereby designated as the Tscal Agent for the
2dministration of the Series 2007 A Bonds Reserve Account. All wnounts
required for the Series 2007 A Bonds Reseive Account will be deposited

o~

fherein by the Issuer upop transfers of funds from the Revenue Fupd at te

fimes provided herein, together with written agvice stating the amount remitted
for deposit inio each such fmd. -

The Revenue Fund'
for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for forthes sectring paymeid of the Series
2007 A Bonds and the interest therecn, on a parity with the Prior Bomds.

The Series 2007 A Bonds Reserve Account shall copstitite a frast fond
amd shall be used only for the purposes and in the order provided herein, and
until 50 nsed, the Purchaser shall have Hen thereon for further securing
payment of the Series 2007 A Bonds and the lmterest thereon.

If on any payment date the Revennes are ingafficient to male the
payments and transfers as hereinabove provided, the deficiency shall be made
wp in the subsequent PaymEnts und transfers in addition to those which would
ofherwise be required to be made on the snbsequent payment dates.

Principel, inferest or TeseTVe payments, whether made for a deflciency
or otherwise, sball be made on a parity and pro rata, with respect io the
Series 2007 A Bonds and the Prior Bonds, in accordance with the respective
privcipal smuounts then Dutstanding.

Subject to the Prior Resolutions, the Comraission shall keep the monies
1 the Sories 2007, 4 Bonds Reserve Account jnvested and refnvested to fhe
fullest extent possibie in accordance with applicable faw, and to the exfent
practicable, in Quaiified Investnents having aturities consonant with the
required use thereof. Iavestments in any fund or decount under fhis Bond
Legidation shall, unless otherwise provided bereln of required by law, be
valped at the lower of cost or the #hen current market value, or at fhe
redemption price thereof if then redeemable at the option of the holder,
mcluding valie of scerued mterest and giving effect to the amoxtization of
discount, or at par if such Investment is held by fhe “consolidated fiomd”
managed by the West Virginia Board of Treasary Iuvestments, Any investment
shall bs held i and at alf imes desmed a part of the fund or account in which
snch monies were originally held, and inferest accruing thereon and any profit
ot loss realized from such investruent shall be credited or charged fo the
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appropriate fund or accoumt. Banings from monies in the Sexies 2007 A Bonds
Reserve Account, so loug es fhe Migimms: Reserve is on deposit and
mtoiained therein, shall be paid anmuslly by fhe Cormmission to the Tssues and
deposited in the Reveme Fund.

. CHANGEOFDEPOSITORY BANK. The Issuer way designaic
aofher bark ot trast compeny insured by FDIC as Depository Bank it the
Depository Bank should cease for any reason to sexve or i the Goverzing Body
determines by resolution that the Depositry Rark or its successor should no
longer serve a5, DeposHory Bank. Uponany such change, fhe Govérning Body
will carise mHtice of the change to be sent by registered or certified mail to the
Purchaser.

D. USER CONTRACT S. The Issuer shall, prior o detivery of the
Serjes 2007 A Bonads, provide evidence that there will be zt least 1899 bona
fide users upon fhe System on completion, in full compliance with. the
requircments and conditions of the Purchaser.

B. CHARGES AND FEES. TheIssuex shall remif fromd the Revenus
Fund to the Depository Benk and the Commission stch additional sums as shall
be necessary Lo pay the charges sné feeg of the Depository Benk or the
Comuission thes due.

B INVESTMENT OF BXCESS BALANCES. The monjes in
excess of the sum insnred by FDIC in 20y of such fands or sccounts shall atafl
times be secured, to the fall extent thereof in exeess of such insured sum, by
Qualified Investments as shell be eligible as security for deposits of state and
rmmicipal funds undes the laws of the State of West Vieginia.

6. REMITTANCES. All remittances made by fhe Issuer to the
Commission shall clearty identify the fund. or account into which each amount
is to be deposited. : S

H. GROSS REVENUES. The Gross Reverues of the System shall
only be used for purposes of the Systern.
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ARTICLENV

GENBERAL COVENANTS, ETC.

Section, 5.01. General Staterneni.  So long as fhe Sexies 2007 A. Bonds
shall be outstending and wopaid, or wnit shere shall have been set apart in the Series 2007 A
Ponds Reserve Account, sums suificient to prepay fhe enfire principat of the Series 2007 A
Bonds resmaining vnpaid, togetber with interest accrued and t accme thereon to the date of
prepayreent, the covenants and agreements contained herein shalt be and constitite vakid and -
legally binding covenants between the Issuer and the Bolder of the Sexies 2007 A Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the
fssuer will meintain rates zs required in the Prior Resolutions. The Issuer will, in the manner
provided in fhe Act, fix and collect such rates, fees or other charges for the services and
facilities of the Systent, and revise the same from time fo time whenever necessary, as will
always provide Revennes in each Fisceal Year sufficient fo produce Net Revenues equal fo
pot less than 110% of the apmsl debt service on the Serjes 2007 A Bonds and the Prior
Bands apd sufficient to make the payments required herein into all funds and ascounts amil
all fhe necessary expenses of operating and muintafning the System during such Fiscal Year
and.such rates, fees and other charges shiall not be reduced so as to be iosufficient to pravide
adequate Revermes for such purposes.

Section 5.03. Sals of the Systern. So long as the Prior Bonds are
cutstanding, the Tssuex shall not sell, mortgage, jeass or otherwise dispose of the System or
any part thersof, except as provided in the Prior Resolutions. The Systew will not be sold
without fhe prior written consent of the Purchaser so long as the Serjes 2007 A Bonds are
outstanding. Such consent will provide for disposition of the preceeds of any such sale.

. Section 5.04. Tesuance of Addifional Parity Bonds o Obligaiions, No
additional Paxity Bonds or obligations payable out of any of the Revenues of the Systean shall

 pe issued, except with the prior wiiten consent of the Purchaser. No Parity Bonds shall be

issuad after issaance of the Serios 2007 A Bonds ualess the provisions confained in the Prior
Resolution respecting issuance of Parity Bonds have been satisfied.

Al Parity Bonds issued hereumder shall be on a parity in all respects wiffy the
Series 20067 A Bonds.

o such Pasity Bonds shall be issued except for the purpose of financing the
costs of the 2cquisifion or construction. of additions extensions, Improvements of betiermenis
to the System or refunding any gutstanding Bonds, or both such purposes.

So long as the Series 2007 A Bonds and the RUS Bords are Outstanding, no
Parity Bonds shall be issued at any time, however, unless there has been procured and Aled
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with the Secretary & written statement by the Indspendent Certified Public Accountants,
reciting fhe conclusion fhat the Net Revennes for the Fiscal Year following the year in which
snch Parity Bonds are to be issaed shall be at jeast 120% of the average anmial debt service
requirements on the following:

(1) The Bonds Quistanding;

(2) Aoy Parity Bonds theretofore issued pursuant to the provisions
conlzined in fhis Resolution then Onatstanding; and

(3}  The Parity Bonds than proposed to be issued.

The foregning linitation may be waived or modified by the written consend of
the Molders of the RUS Bonds, representing 75 % of fhe then-oufstanding principal
indebiedness. Tn the event the foregoing mitation is waived or when the Series 2007 A
Bonds and the RUS Bonds are no Jonger outstanding, the foilowing patity requirement shatl
be met! )

So long as the Series 2006 B Bonds are oufgtanding, ne Parity Bonds shall be
issued at any fime, uniess these has been procured and filed with the Secretary 2 written
staternent by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revermes actually dexived, subject ¥ the adjustments hercinafter provided for, from the
Systern during any 12 consecutive months, within the 18 rmonths hnmediately proceding the
date of the achual issuance of such Patity Bonds, phis the estimated average increased ammyal
Net Revenues expected 1o be received in cach of the 3 succeeding years after the completion
of the improvements fo be financed by eich Parity Bonds, if any, sball not be Jess than 115 %
of the largest aggregate amouvat that will matute and become due n any sucoeeding Fiscal
Yesr for principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2)  Amy Parity Bonds theretofore issued pursuant to the provisions contaied
in this Resolution then Outstanding; and g

(3)  The Parity Bonds then proposed to be issued.

The “estimated average increased annuzl Net Revenmes expecied 1o be received
in each of the 3 succeeding years,” as that tero Is used in fhe computation provided in the
above paragraph, shall refer only fo the tncreased Net Revenves estimated to be derived from
fhe improvements to be financed by such Parity Bonds and any lncrease fn rates adopted by
the Issuer, the time for appeal of which shall have expired prior fo the issuance of such Paxity
RBonds, and shall not exceed the emourt © be stated in a cerfificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonde,
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The Net Revennes actually derived from the Systern during the 12-consecniive-
month period herein above referred to nay be adjusted by adding to such Net Revermes such
additional Net Revenues which w ould have been received, i the opinion of the Tndependent
Certified Public Acconntants, on aceount of increased rafes, rentals, fees and charges for the
System adopted by the Issuer, the time for appeal of which sball have expired prior fo
fssamce of such Parity Bonds.

All covenants and other provistons of this Bond Legislation (except as 1o details
of such Parity Bonds inconsistent herewifh) shall be for the equal bepefit, protection and .
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
fror time to fime within fhe Emitations of and i comiplisnce, with this section. All Bands,
regardless of the fme or times of their issyance, shall rank equally with respect to their Hen
on the Tevermes of fhe Systera and their source of and security for payment from said
revenues, withont preference of any Bond over any other. The Issuer shall comply filly with
21l the increased payments into the various fiunds and accounts created in this Boad
Lepislation required for and on account of such Parity Bonds, in addition o the payments
required for Bonds theretofore fssued pursnant 0 this Bond Legislation,

~ Pasity Bonds shall not be deemed o include bonds, notes, certificates or other
obligations subsequently issued, the lien of <which on the revenmes of the System s subject
to the prior and superior fiens of the Series 2007 A Bonds op such revenves, The Issuer shall
not issne zmy obligations ‘whatsoever payable from revenues of the System, or any patt
thereot, wiich rank prior fo or, except in the maoner and under the conditions provided in
this section, equally, as to lisn on and source of and secuity for payment from such
revennes, with the Sexies 2007 A, Bonds.

No Padity Bonds shall be issued at any fime, however, unless all of the
payments into the respective funds and sccouats provided for in this Bond Legislation with
respect to the Bonds then Gutstanding, and any other payments pravided for in this Boad
Legislation, shall have been made in full as requived to the date of defivery of the Parity
Bonds, and the Issuer then be in full compliance with all the-covenants, agreemerss and terms
of this Bond Llegisia.ﬁ(?ﬂ.- L e e

Section 5.05. Tnsurance sod Bonds. The Issuer hereby covenants and
apgees that it will, as an expense of construction, vpexation and maintepance of the Systerm,
procure, carry and maintain, so long as the Serles 2007 A Bonds remain outstanding,

insurance with 2 reputable insurance carrier or catriers covering the following risks and in
the folowing amounts:

{2) Fire. Lightning, Vandalism, Malicious Mischief
and Exiended Coverage Insurance, to be procured vpon
acceptance of agy part of the Project from e contractor, and
tmrmediately vpon any portion of the Systern now o use, on all
zhove-ground structures of the Sysiem and mechanical and
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slactrical equipment in place or stored on the sits It an amOUnt
equat fo the full insurable value thereof. In the evert of any
detnage to or destruction of any portion of the System, the Isguer
wifl promptly arrange for the apphication of the insuracce
procesds for the repair or reconstroction of such damaped or
destroyed portion. The Yesver will itself, or will require each
coptractor 2nd sabcopfractor in, obtain and maintain builder’s risk.
insurance fo protect the interests of the Issuer during constroction
of the Project in the full insurable valve thereaf.

(by  Public Liability Jnsurance, with 1imits of not less
than $500,000 for one or more persons injured or killed I one
aceident (o protect the Issuer from claims for bodily injury and/ox
deatty, and not less than $200,000 o protsct the Isswer from
Claims for damage 1o propesty of others which may atise fromn the
operation of the System, such insurance to be provured not later
fhan, foe date of delivery of fhe Sexies 2007 A Bonds.

{(¢)  Venicular Public Liability Insurance, in the event the
Yssuer owns Of operates any vehicle in fhe operation of e
System, or in the event that any vebicle not owned by the: Issuer
is operated at any time or times for the beoefit of the Issuver, with
{imits of not less than $500,000 for one of mMOTE PRTSONS imjured
or killed in one accident to protect the lssuer from claims for
bodily tnjury and/or death, 2nd not less than $200,000 to protect
fhe Tesner Brom clatms for damage fo property of others whick
may arise from snch operation of vehicles, such insurance 0 be
protured prior to acquisition or conmaencemment of operation of
any such vebicle for the Issuer.

, (6) Workers' Compensation Coverage for Al
Employees of the District Bligible Therefor and Performance and
Payment Bonds, such bonds to be in the amounts of 160% of the
construction contract, will be tequived of each prime confracior,
and such payment bouds have been or will be filed with the Clerk
of the County Commission of said County prior to
comrencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers' cormpensation
oovesage shall be maintained as required by the Taws of the State
of West Virginia.

(e} Flood Insurance to be procured, fo the exfent
available at rersoneble cost to the Issuer; however, if the Syst=n
is Jocoted in a comrmunity which bms been notified as having
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Hoider of the
created by the Act, on a patity with the Prior
recoguized and declared o be valid and binding
delivery of the Series 2007 A Bonds.

speciﬁad above, then, and in every such case, the Purchaser may procesd to protect and

enforce its Tights by an appropriate action in amy court of commpetent jursdiction, either for
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special flood or mudslide prone arcas, flood insurance mmst be
obtained. ’

(H  Fidelity Bonds will be provided as 0 every membeyr

of the Governing Body and as to every officer and employee

thereof having custody of the Revenue Fuad or of any Tevernes
or other funds of the Yesuer in such amount as may be requested
by the Prrchaser frorm time to time.

(g) Provided, ‘however, and in lien of and
notvithstanding the foregoing provisions of this Section, during
construction of the Project and so long s fhe Series 2007 A
Bonds a6 outstanding, the Issuer will carry msvrance and bonds
or canse nsurance and bonds fo be carried for the protection of
the Issuer, and during such comstruction will require each
confractor and subeontractor to catry insurance, of snchtypes aud
in such amourds as the Purchaser may specify, with insvrznce
carriers or bonding companies acceplable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further profection of the
Series 2007 A Bonds, a statotory mostgage tien upon the Systern is granted and

Bonds, which statatory mortgage lien is hereby
and sball take effect immediately upon the

Section 3.07. Bvents of Defanlt. Back of fhe following events is hereby
declared an “Bvent of Defanlt”:

() TFailore to meke payment of any monthly
amortization instaliment npon the Sexies 2007 A Bonds at the date

specified for payment thereof;

any of the covepants, copditions and agreements on the part of
¢he Tssuer coptzived in the Series 2007 A Bonds or Bereln, or

violation of o faiure to observe any provision of any pertinent
law; and :

{(c) Ifadefault ocenrs with respect o the Prior Bonds.
or the Pricr Resolutions.

Yy Failure to duly and panchially obssive oF perform

Section 3.08. Enforcement. Upon the happening of any Event of Defaudt
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the specific performance of any covenant or agreement, of execution of any power, oF for

the epforcement of any proper legal or equitable remedy as shall be deemed most effectnal
to protect and srforee such rights.

Uporapplication by the Purchager, such cotrt may, Upon proof of such default,
appoint & receiver for the affairs of the Tssuer apd the Systemn. The receiver so appoinfed
shall administer the System on behalf of the Issuer, shall exercise ail the rights and powers
of the Tssuer with respect fo the System, shall procecd upder the dirscticn of the court to
obizin anthorization 1o increase rates znd charges of the System, and shali have the power
i collect and receive all revenues and apply the same in such menner as the coutt may
direot; provided that, a1l rights and resnedies of the Holders of the Brior Bonds shall be on
a parity with the Series 2007 A Bonds. :

Section 5.09. Fiscal Year: Budget. While (e Serles 2007 A Bonds are
ontstanding and unpaid and to he exitnt not now prohibited by jaw, the System shall be
operated and maintained on 2 Fiscal Year basis commencing on July 1 of each year and
ending on fhe following June 30, which aeriod shall also constimte the tudget year for the
operztion and majntenance of the System. Not later than 30 days prior to the beginning of
each Fiscal Year, the Issuer agrees to adopt the Axnuat Budget for the ensuing year, and 1o
expenditures for operation and MANIENADLE EXPETISES of the System in excess of the Anoal
Budgei shall be made during such Fiscal Year wnless unanimouely zuthorized apd directed

by the Governdng Body. Copies of each Anmural Bodpet shall be deliversd to the Purchaser

by the beginning of each ¥iscal Year,

I for any reason the Issuer shall not have adopted the Annnal Budget before
the st dey of any Fiscal Year, it shall adopta Budget of Corrent Fxpenses from monfh 1o
month nntil the adoption of the Annual Budget: provided, however, that no such monthly
budget shall exceed the budget for the corresponding menth in the next year preceding by
rore than 10%; and provided forther, that adoption of a Budget of Cuurent Expenses shall
not corstitate compliance with the covenant to adoptan Annual Budget upless falure to adopt
ap Arnmual Budget be for a reason beyond the control of the Issuer. Bach such Budget of
Clurrent Experses shall be mailed immmediztely o the Purchaser.

Section 3.10. Compensation of Mermbers of Governing Body. The Issuer
hereby covenahts and agrees that no compensation, for policy direciion shall be paid to the
menibers of e Governing Body iv excess of the amount permitfed by the Act. Payment of
any compensation to zny such member for policy direction shall not be made 1f sach payment
would canse the Net Revemues to fall below the amount reguired to meet all payments
proyided for herein, nor when there is defanit in the performance of or compliance with any
covenapt or provision hereof.

" Sertion 5.11. Covenst to Proceed and Complete. The Issner hereby
covenants to procesd as promptly as possible with fhe acquisition and construction of the
Project o completion thereof in accordance with the plans and specifications prepared by the
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Consulting Engineer on file with the Sectetary on the date of adoption hereof, subject to
permitted changes.

Section 5.12.. Books and Records: Audits. The Issuer will keep books
and records of the System, which shall be separate and apazt from all other books, ecords
amd accoupts of the Issuer, in which complete and correct endries shall be made of all
fransactons relating to the System, and the Purchaser ghall have the right at all reasomble
tiraes to inspeet the System and all records, accounts and data of the Issuer relating thereto.

- ' “The Isgner shall, at least: once a year, cause sald books, records and accounis
of the Systern fo be properly andited by an independent comapetent fim of certified public
accountamts and shall mail 2 copy of such audit report to the Purchaser, The Tssuer shall
further conmly with the Act with respect © snch books, records and accounts. ’

Seetion 5.13. Maintenanee of System. The Issugr covenants that it wiil
continuously operate, in zn economical and efficient manner, and malniain the System as &

revenue-producing utility as herein provided so iong as the Serjes 2007 A Bonds are
outstanding.

SectionS.14. No Competition. To the exient legally allowable, (e Issuer
will pot permit competition with the System within its boundaries or within the territory
served by it and will not grant or cause, consent to or allow the granting of any franchise,
permit or other anfhorization for any perscl, Afirm, corporation, public or privaie body,
agepcy or Instrumentality whatsocvet 10 provide any of the services supplied by the System
within the boundaries of the Tssuer or within the texritory served by the System.
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ARTICIEVI

RATES, BTC.

Section 65.01. Tnitial Schedule of Rates and Charges; Rules.

. A. The jnitis? schedule of rais and charges for the services and facilities of
the Systemm, subject to change consorant with fhe provistons hereof, shall be ag set forth in
the Recommended Decision emered on Aprit 20, 2007 which became Final Order of fhe
Public Service Comumission of West Virginia on May 7, 2007, in Caze No, 06-0600-PWD-
194 and are incorporated herein by reference as a part hereol

B. ‘Thers shall not be any discrimination or differential in rates between
engiomers in shmiler clrcumstances.

C.  All dclinguent fees, rates and charges for sexvices or facilities of the
System shall be liens on the premises served of equal degres, rank and priority with the Hen
on such premises of state, county, schoo! and municipal taxes, as provided in the Act. The

Issuer shall have all remedies and powers provided under the Act and other applicable

provigions of law with regard fo the collection and enforcement of such fees, rates and
charges.

D. The Issuer will ot render or cause to be rendered any free services of
amy nature by the Systera mor any of the facilities; apd in fhe event that the Issuer or amy
department, agency, officer or employee thereof should avail itself or themselves of the
services or facilities of the System, the same fees, rates and charges applicable to other
cristomers receiving Hke services under similar circumstances shall be charged, such charges
shall be paid as fhey accrus, and revenues so received shall be deposited and accounted for
in the saime marmer as other Revennes of the Systen.

B.  The Issuer may require any applicant for any service by the System to
depostt a reasonable end equitable amount o insure payment of all charges for the services
rendered by the System, which deposit shall be handled and disposed of vnder the applicable
rules and regylations of the Public Service Commission of West Virginia.

E.  ‘Thelssuer, to the extent permitied by law, will nof accept payment of any
water bill from a customer served with water snd sewer services by the Issner without
payment at e same time of a sewer bilt owed by such customer for fhe sarne PIemises.
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ARTICLE Y11

MISCELLANBOUS

Section 7.01. Payment of Bonds. If the Jssuer shali pay or there shall
otherwise be paid, to the Holder of the Serfes 2007 A Bonds, the principal of and interest due
or o beeome due fhereon; at the times 2nd in the mamer stipulated therein and o this Bond
Legisiation, then with respect to the Series 2007 A. Bonds, the pledge of MNet Revenues and
other monies snd “securities pledged wnder this Bond Iepislation and all covenants,
agreements and othet obligations of the Issuer to the Registered Owner of the Serjes 2007 A
Bords, shall thereupon cease, termivate and become void and be discharged and satisfied. -

Except through such dirsct payment i the Holder of the Series 2007 A Bonds,
the Yesuer may not defeass the Series 2007 A Bonds ot otherwise provide for payment thereof
by escrow or 1ike marmer.

Section 7.02. ModiFication or Amendment. The Bond Legistation may
ot be modified or amended after final passage without the prior writlen consent of fhe
Purchaser,

Section 7.03. Delivery of Bonds. The Chaliman, Secretary and Treasurer
of the Goverming Body are hereby authorized and directzd to cause the Sexies 2007 A Bonds,
hereby awarded to the Porchaser pursuant to prior agresment, I be defivered fo the
Purchaser as soon as the Purchaser will accept such deltvery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covenants, agreements or provisions hereof hould be held conptracy to AUy eXpress
provision of faw or contrary o the policy of express law, although not expressty prohibited,
or against public policy, or shall for any reason whatsoever be held jnvalid, then such
covenants, agreements or provisions shall be mwll apd void and shall be deemed severable

frorm, the remaining covensn(s, agTesments o provisions hereof, and shall in no way affect

the validity of all the ofher provisions heretf of the Serles 2007 ABoRds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolitjons and
zll parts thereof not expressiy bereby changed shall contimue in full foree and effect and this
Bond Legislation shall be supplemental to the Prior Resolufions.

All resolutions and orders, or patts fhereof, in conflict with the provisions
hereof are, to the extent of such conflicts, bereby repealed; provided that this Ssction shall
not be applicabls to the Loan Resolution (Form FmHA 442-47).

Section 7.06. TaHle of Contents znd Headings, The Table of Contents and
beadings of the articles, sections and evbsections hereof are for convenience only and shall
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peither control nor affect in any way the meaning or construction. of any of the provisions
hereot.

Section7.07. ~  Covenast of Due Procedure, Biv, The Issuer covenants that
a1l acts, conditions, things and procedures required o exist, to bappen, 0 be performed or to
be taken precedent to end in the adoption of this Resolution do exist, have Dappened, have
been performed and have been taken n regular and dug time, form and manger as required
by and in foll compliance with the laws and Constitotion of the State of West Virgima
applicable thereto; and that the Chairman, Secteiary and members of the Governing Body
were at all times when any actions in connection with tis Resolution ocevrred and are duly
it office end duly qualified for such office.

Section 7.08. Bffective Time. This Resolution shall tske effect
immediately upon its adoption.
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Adopted this 17th day of September, 2007.

MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT
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CERTIFICATION

Certified 2 froe copy of a Resolution duly adopted by the Public Service Board
of MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 17th dey of

September, 2007.

Dafed: September 19, 2007,

[SEAL] SOV
. : af'mmm ﬁﬁﬁm

Secrefary

08.07.07
S5B21RO.QO00G
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SPECIMEN

UNITED STATES OF AMERICA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2007 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$262,000
No. AR-1 | Date: September 19, 2007

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
(herein called "Borrbwer") promises to pay to the order of the United States of America (the
"Government"), or its registered assigns, at its National Finance Office, St. Louis, Missonri 63103, or at
such other place as the Government may hereafier designate in. writing, the principal sum of TWO
HUNDRED SIXTY TWO THOUSAND DOLLARS ($262,000), plus interest on the unpaid principal
balance at the ate of 4.25% per annem. The said principal and interest shall be paid in the following
installments on the following dates: Monthly instaliments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $1,161, covering principal and interest, thereafier on said corresponding day of each
month, except that thé final instaliment shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaidf_priﬁcipal and interest due on the date thereof, and except that prepayments may be
made as _provided hereinbelow. The consideration herefor shall support any agreement modifying the
foregoing schedute of payments.

Tf the total amonnt of the loan is riot advanced at the time of loan closing, the Joan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall

accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first fo
faterest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrotwer. Refunds and extra payments, as defined in the regulations of the Government
according to the souree of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shafl not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

if the Gov ernment at any time assigns this Bond and insures the payment thereof, Borrower
shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authosized made by
Borrower may, af the option of the Government, be remitted by the Govemment to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments Tetained and remitted by the Government on an anmual instaliment due date
basis, shall be the daié of the United States Treasury check by which the Government rémits the payment
to the holder. The effective date of any prepayment retained and remifted by the Government to the holder
on an annual instafihent due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the effective date of any
such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereotf or 1o
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in commection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand.. Rorrower agrees to use the loan
evidenced hereby solely for purposes anthorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual neads at réasonable rates and termms, taking into considération prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of additions, extensions and
improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revemes the reasonable current costs of operation and maintenance of the System. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered ownet hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new Bond
or Bonds, of authorized denomination or denorminations, for the like principal amoust, will be issued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the gualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by trausfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full comphance with the Constitution and statufes
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the “Act™), and a Resolution of the Borrower duly adopted Septemnber 17, 2007,
anthorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear to the Government that Borrower tuay be able 1o obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terims for loans for similar
purposes and periods of time, Borrower will, at the Govermment's request, apply for and accept such loan
in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant o the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and o its future regulaticss not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OFF
AND SECURITY FOR PAYMENT, WITH THE BORROWER'S

(1) WATER REVENUE BONDS, SERIES 1993 (UNITED STATES DEPARTMENT OF
AGRICULTURE}, DATED JUNE 23, 1993 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $818,000 (THE “SERIES 1993 BONDS™);

(2)  WATER REVENUE BONDS, SERIES 1995 (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED SEPTEMBER 26, 1995 ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $500,000 (THE “SERIES 1995 BONDS™);

3) WATER REVENUE BONDS, SERIES 1997 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED OCTOBER 15, 1997 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $550,000 (THE “SERIES 1997 BONDS™);

4) WATER REVENUE BONDS, SERIES 1999 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JUNE 21, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $360,000 (ITHE “SERIES 1999 A BONDS™);

%) WATER REVENUE BONDS, SERIES 1999 B (UNITED STATES DEPARTMENT OF
AGRICULTURE}, DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $870,000 (THE “SERIES 1999 B BONDS”});

(&) WATER REVENUE BONDS, SERIES 1999 C (UNITED STATES DEPARTMENT OF

AGRICULTURE), DATED AUGUST 11, 1999 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $125,000 (THE “SERJIES 1999 C BONDS™)
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(7 WATER REVENUE BONDS, SERIES 2001 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED FEBRUARY 23, 2001 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $ 145,000 (THE “SERIES 2001 A BONDS™);

)] WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DATED JULY 27, 2006 ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $236,000 (THE “SERIES 2006 A BONDS”); AND

)] WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA INFRASTRUCTURE
FUND}, DATED JULY 27, 2006, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $300,000 (THE “SERIES 2006 B BONDS™).. '

THE SERIES 1693 BONDS, SERIES 1995 BONDS, SERIES 1997 A BONDS, SERTES 1999 A BONDS,
SERIES 1999 B BONDS, SERIES 1999 C BONDS, SERIES 2001 BONDS, SERIES 2006 A BONDS
ANT» SERIES 2006 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requiremnents of the United States Department of Agriculture, the
Ronds will be in default should any proceeds of the Bonds be used for a purpose that will contribute 1o

excessive erosion of highly erodible land or to the conversion of wetlands to produce an agriculiural
commodity.
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[N WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
cansed this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or mnprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

i
[CORPORATE SEAL} f
LS
C%' i
ATTEST:

Ry A

aw@é

Secretary, Public Sewi@ ard
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(0 $30.620 09.19.07 {19y _$
2) $ 20§
(3} $ 21y $
(4) $ 22§
(3} § 23 &
) 3 (24 8
(N $ 25 3
(8) $ 26y %
{9 $ @nh__$
(10§ (28 %
(n 8 29 3
a2 $ B0 §
13y § B3 %
an_ % G
asy % 33§
(s 3% 34y _§
an___$ (35).... %
(18) b 36y _§

TOTAL $
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(Form of Assignment)

ASSIGNMENTE

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

Attorney to transfer the said Bond on the books kept for registration of the within Bond of the said Issuer
with full power of substitution in the premises.

Dated:

In the presence 6f:

582180.00006
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MCDOWELL COUNTY PUBLIC SERVICE DISTRICT |

WATER REVENUE BONDS, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), and
WATER REVENUE BONDS, SERIES 2006 B
(WEST VIRGINIA INFRASTRUCTURE FUND)

BOND RESOLUTION

Tabie of Coxndents

ARTICLE
STATUTORY AUTHDR]TY, FINDINGS AND DEFINITIONS
Section 1.01 ) Authoriq-f for this Resolution -
Section 1.0Z Findings
Section 1.03 Bond Legisiation Constimtes Contract
Section 1.04 Definitions
ARTICLE II

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND REFUNDING OF PRIOR NOTES

Section 2,01 ~ Authorization of Acquisition and
Construction of the Project .
Section 2.02 Authorization of Refunding of the Prior Notes
ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN

AGREEMENT
Section 3.01 Authorization of Bonds
Section 3.02 Terms of Bonds
Section 3.03 Execution of Bonds
Section 3.04 RBond Registrar; Authentication and

Registration
Section 3.05 Negotiabitity, Transfer and Regisration
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Section 3.06

Section 3.07

Section 3.08
Secrion 3.09
Section 3.10

Section 3.11

Sestion 3.12

Eonds Mutilated, Destroyed, Stolen or Lost
Bonds not to be Indebtedness of the Issuer

Bonds Secured by Pledge of Net Revenues
Delivery of Bonds

Form of Bonds

FORM OF SERIES 2006 A BOND

FORM OF SERIES 2006 B BOND

Sale of Bonds; Approval and Ratification of
Execution of Loan Agrsement

" Amended Schedule B Filing

ARTICLE 1V
[RESERVED]

ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREQF

Section 5.01

Section 5.02
Section 5.03

Seciion 6.01

Section 6.02

Section 7.01
Section 7.02
Section 7.03
Section 7.04
Section 7.05
-Section 7.06

Seciion 7.07
Secticn 7.08

CHB34153 .1

Establishment of Punds and Accounts with
Depository Bank

Establishment of Funds and Accounts with Comrnission
Systern Revenes; Flow of Funds

ARTICLE VI

BOND PROCEEDS: CONSTRUCTION DISBURSEMENTS

Application of Bond Proceeds; Pledge of
Unexpended Bond Proceeds
Disbursements From the Bond Construcuon Trust

Fund

ARTICLE VII
ADDITIONAL COYENANTS OF THE ISSUER

General Covenants of the Issner

Bonds Dot to be Indebieduess of the Issner

Bonds Secured by Pledge of Net Revenues

Rates and Charges

Szle of the Sysfem

Issuance of Other Obligations Payable Out of
Revenues and General Covenant Against
Encumbrances

Parity Bonds

Books; Records znd Audit

(i)




Section 7.09
Section 7.10
Section 7.11
Section 7.12
Section 7.13
Section 7.14
Section 7.15
Section 7.16
Section 7.17
Section 7.18

Section 7.19
Section 7.20
Section 7.21
Section 7.22

Section 8.01
Section §.02

Section 2,01
Section 2.02
Section 3.03

Section 10.01

Section 11.01
Section 11.02
Seciion 11.03
Section 11.04
Section 11.05

CHE34153 .3

Rales .
Operating Budget and Monthly Financial Report
Engineering Services and Operating Persomnel
No Competing Franchise

Enforcement of Collections

Mo Free Services

Insurance and Constrnction Bonds

Connegtions ] :

Completion of Project; Permils and Orders
Cuompliance with - Lefter of Conditions, Loan
Agreement and Law

Tax Covenants

Securities Law Compliznce

Statutory Mortgage Lien

Contracts; Public Releases

ARTICLE VIl
INVESTMENT OF FUNDS; USE OF PROCEEDS

Investinenis
Certificate a8 to Use of Proceeds; Covenarnts as fo
Use of Procesds

ARTICLE IX
DEFAULT AND REMEDIES

Events of Defauit
Remedies
Appointment of Receiver

ARTICLE X
PAYMENT OF BONDS

Payment of Bonds

ARTICLE XI
MISCELLANECUS

Amendment or Modification of Bond Legisiation
Bond Legisiation Constitures Contract

Severability of Invalid Provisions

Headings, Ete.

Conflicting Provisions Repealed; Prior Resolutions

(i)



Section 11.06
Section 11.07
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Covenant of Due Procedure, Eie.
Effective Date

SIGMATURES
CERTIFICATION

()




MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM DESIGN NOTES,
SERIES 2000 A, AND THE ACQUISITION AND
CONSIRUCTION OF IMPROYBMENTS AND EXTENSIONS
70 THE EXISTING PUBLIC WATERWORKS FACILITIES OF
MCDOWELL COUNTY PUBLIC SBRVICE DISTRICT ATD
[HE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY THE
DISTRICT OF NOT MORE THAN $236,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
GERIES 2006 A (UNITED STATES DEPARTMENT O
' GRICULTURE), AND HOT MORE THAN $300,000 IN
A GGREGATE PRINCIP AL AMOUNT OF WATERREVENUE
BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THERIGHTS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
FYECUTION AND DELIVERY OF ALL DOCUMENIS
RELATING TO THE ISSUANCE OF SUCH BONDS:
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO THE SERIES 2006 B BORDS;
UTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MCDOWELL
COUNTY PUBLIC SERVICE DISTRICT: ‘ '

ARTICILE [
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.O1. Authority for this Resolution. This Resolution (together
with any order of resolution supplemental heteto of ammendafory hereof, the "Bond
Legistation™) Is adopted pursuant 10 the provisions of Chapier 16, Arficle 13A and
Chapter 31, Article 15A of the West Virginia Code of 1931, as smended (collectively, the
"Act™), and other applicable provisions of famw. :

CHE34253.3




CHE34353-3

Section 1.02. Findings. It Eé hereby found, determined and declared thai:

A.  McDowell County Public Service District {the “Issuer”) is a public
service district, a public corporation and pelitical gubdivision of the State of West Virginia
in McDowell County of said State.

B. The Issusr presentdy owns, and operates a public waterworks system.
Howeveyr, it is deemed necessary and. desirable for, the health, safety, advantage,
convenience, and welfarg of the. inhabitants of the lIssuer that there be acquired and
constructed certain improvements and extensions o the existing public waterworks system
of the Issuer, consisting of upgrade of the Bariley Water Treatment Plant from 230 to 460
gallons per minute, {o extend water service from Raysal through Bradshaw and on to Jolo and
10 build 1 200,000 gallon storage tank, together with afl appurienant Tacilities (collectively,
the "Project™), which coustiute propecties for the diversion, development, pumping,
impounding, treatment, storage, distribuiion or furnishing of watet to or for the public for
industrial, public, private or other uses (the existing public waterworks facilities of the Issuer,
the Project and any further extensions or improvements therefo are herein calied the
“Systen™), in accordance with the plans and specifications prepared by the Consulting
Engineers, which plans and specifications have heretofore been filed with the Issuer.

C.  The Jssuer has herewofore financed the design of the Project by the
issnance of the Waterworks System Design MNotes, Series 2000 A {West Virginia
Infrasteucture Fund), dated August 1, 2000, issued in the originat aggregate principal amount
of $20,000 (the “Prior Notes™}.

D. The Pror Notes were issued pursuant to an ordimance of the Issuer
previously enacted for such purpose (such ordinance, as so amended and supplemented, is
here calied the “Prior Note Resolution™). -

D _E.. . It is deemed necessary and desirable for the Issuer o refund the Prior
Notes 10 effect the release and termination of certain restrictions, conditions and limirations
irnpased in the Prior Note Resolution.

F.  'The Issuer infends to refund the Prior Notes and permanenty finance 2
portion of the costs of acquisition and construction of the Project through the issuance of jts
revenue bonds to the West Virginia Water Development Authority (the * Antbority™) and the
United States Department of Agriculture {the “Purchaser™) pursuant 1o the Act,

G.  The estimared revenues to be derived in each year after completion of the
Project from the operation of the System will be sufficient 10 pay all Operating Expenses of
the System, the principal of and interest on the Bonds (as hereinafier defined) and payments
into all funds and accounts and other payments provided for herein.
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H.  Itis deemed necessary for the Issuer o issue its Water Revenne Bonds
in the toial aggregate principal ammount of not more than $336,000 in two series, being the
Water Revenne Bonds, Series 2006 A (Unied States Department of Agriculiere), in the
aggregate principal amount of not more than $236,000 (the “Series 2006 A Bords™), and the
Water Reveme Bonds, Seties 2006 B (West Virginia Infrastructure Fund), in the aggregate
principat amount of not more than $300,000 {the *Series 2006 B Bonds®), to refund the Prior
Notes and to permansntly finance a portion of the costs of acquisition and constructios of the
Project {collectively, the “Series 2006 Bonds™). The remaining costs of the Project shall be
fanded from the sources. set forth in Section 2:01 hereofl Such cosis shall be deemed 1o
include the cost of ail property rights, easements and frapchises deemed mecessary ar
convenient therefor; imferest, if any, upon the Series 2006 Bonds prior to and during
acquisition and construction of the Project and for a period not exceeding 6 months afier
completion of acquisition and construction of the Project; amounts which may be deposied
in any Reserve Account {as hereinafter defined); engineering and legal expenses; eXpenses
for estimates of costs and revenues, &xpenses for plans, specifications and surveys; other
EXPETISES NECessary or incident to deterrmining the feasibilicy orpracticabifity of the enterprise,
administrative expense, comnitment fees, fees and expenses of the Anthority {as hereinafter
defined), discount, initizl fees for the services of registrars, paying agesnts, depositories or
frustees or other costs in connection with the sule of the Sertes 2006 Bonds and such other
expenses as may be necessary ar tncidental (6 the financing herein anthorized, the acquisition
or construction of the Project and the placing of same in operation, and the performance of
the things herein required or permitted, sn connection with any thereof, provided, that
reimbursement 1o the Issuer for any amounts expended by it for allowable costs prior 1o the
issuance of the Series 2006 Bonds or the repayrent of indebtedness incurred by the Tssuer
for such purposes shali be deemed Costs of the Project, as hereinafter defined.

1. The period of usefulness of the System after completion of the Project
iz not less than 40 years. ‘

7. Ttisin the best interests of the Fssuer that its Series 2006 A Bonds be sold -
to the Purchaser {as hereinafter defined) pursuant to the terns and provisions of the Letfer
of Conditions (as hereinafter defined) and its Serjes 2006 B Bonds be sold o the Authority
{as hereinafier defined) pursuant 1o the terms and provisions of a loan agresment {the “Loan
Agreemnent”) by and between the Issuer and the Authority, on behalf of the West Virginia
infrastructure and Jobs Development Council {the "Council"), in form satisfactory to the
lssuer, the Authority and the Counci, approved hereby if not previously approved by
resclotion of the Issver,

K. There are outstapding obligations of the issuer which will rank on a parity
with the Series 2006 Bonds as to liens, pledge and source of and security for payment: (i)
Water Revenue Bond, Series 1993, dated Jupe 23, 1993, issued in the original agpregate
principat smount of $818,000 (the “Series 1993 Bonds™); (i) Water Revenue Bond, Series
1995, dated September 26, 1995, issued in the original apgregate principal amount of
$500,000 (the "Series 1995 Bond"); (i) Water Revenue Bond, Seriss 1997 A, dared October
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15, 1997, issued in the original aggregate principal amount of $550,000 (the "Series 1997 A
Bond™); (iv) Water Revenue Bonds, Series 1999 A, dated June 21, 1999, izsued fa the
original aggregate principal amount of $360,000 (the *Series 1998 A Bonds™); (v) Water
Revenue Bonds, Series 1999 B, dared August 11, 1999, issued in the original aggregaie
principal amount of $870,000 (the "Series 1999 B Bonds"); (vi) Water Revenue Bonds,
Series 1999 C, dated Angust 11, 1999, issued in the original aggregate principal amoumt of
$125,000; and {vii) Water Revenue Bonds, Series 2001 A, dared February 23, 2001, issued
in the original aggregate principal amount of $145,000 {the *Series 2001 A Bonds™} all held
by the Purchaser (collectively, the "Prior Bonds™). Other than the Prior Bonds, there ateno
other outstanding bonds or cbligations of the Issuer which rank prior 0 or ona parity with
the Series 2006 Bands as to Hens, pledge and/or source of and security for payment.

The Series 2006 Bonds shall be issued on a parity with the Prior Bonds with
respect 1o liens, pledge and source of and security for payment and in all other respects.
Prior to the jssuance of the Series 2006 Bonds, the Issuer will obtain a certificate of an
fndependent Certified Public Accoumniant stating that the coverage and parity fests of he Prios
Bonds are met and obiain the written consent of the Holders of the Prior Bonds to the
tesuance of the Series 2006 Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured
by revenues or asscts of the System.

L.  The Issuer has complied wich all requirements of West Virginia law, the

{_etter of Conditions and the Lozn Agreement relating to anthorization of the acquisition,

construction and cpecztion of the Project and the System, including, without limitation, the

imposition of rates and charges and the issuance of the Series 2006 Bouds, or will have so

complied prior to issuance of any thereof, including, the approval of the Project and the

financing thereof by the Council and the obtaining of 2 cerfificate of convenience and

necegsity and approval of this financing and necessary user rates and charges described herein

from the Public Service Commission of West Virginia by final oxder, the time for rehearing

. and appeal of which will either have expired prior to the issuance of the Series 2006 Bonds
or such final order wilt pot be subject to appeal or rehearing.

M. The Project has been approved by the Council as required uonder
Chapter 31, Article 15A of the West Virginja Code of 1931, as amended.

- Section 1.03. Bond Legislation Copstitutes Contract. Inconsideration of
the acceptance of the Series 2006 Bonds by the Registered Owners of the same from time to
fime, fhis Bond Legislation shall be deened to be and shall temstitaie a contract between the
Issuer and such Bondholders, and the covenants and agreements herein set forth o be
performed by the Issuer shall be for the equal benefit, prolection and security of the
Bondholders of any and all of such Bonds, ali which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein,

o
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Section 1.04. Definitions. The following tzrms shall have the following
rmeanings herein unless the context expressly requires otherwise:

* Ace" means, coltectively, Chapier 16, Article 13A and Chapter 31, Arsicle 15A
of the West Virginia Code of 1931, as amended and in effect on the date of adoption hereof.

"’-Aumoriry" rmeans the West Virginia Water Development Anthority, which is
expected o be e original purchaser and Registered Owuer of the Series 2006 B Bounds, or
any ofher agency, board or depariment of the State of West Virginia that succeeds o the

functions of the Authority, acting in its ‘administrative capacity and upon aufporization from
the Council uader the Act.

» Authorized Officer” means the Chairman of the Governing Body of the Issver
or any temporary Chairrman duly selected by the Governing Body.

“Bapdholder,” “Holder of the Bonds,” "Holder,” "Registered Owner" or any
similay term whenever used herein with respect o an outstanding Bond or Bonds, means the
person in whose rame such Bond is registeced.

"Bond Legislation,” “Resciution,” “Bond Resclotion” or "Local Act" means
this Bond Resolution znd af} orders and resolutions supplemental hereto or amendatory
heyeof. :

"Bond Registrar” means the Issver, the Bank or other entity to be designaled as
such in this Resoletion or the Supplemental Resohation and its successors and assigns.

"Bonds” means, collectively, the Series 2006 A Bonds, the Series 2006 B
Bonds, and, where appropriate, any bouds on & parity therewith subsequentdy zuthorized o
be issued heteunder ot by another resclution of the Issuer. '

"Bond Year* means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

“Chairmran” means the Chatrman of the Governing Body of the [ssuer.

*Closing Date” means the date upon which there is an exchange of the
Series 2006 Bonds for all or a portion of the proceeds of the Series 2006 A Bonds from the
Purcheser and for all or a pordon of the proceeds of the Serles 2006 B Bonds from the
Authority and the Council. ‘

“Code” means the Imternal Reverme Code of 1986, as amended, and the
Regnlations.
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“Commission” means the West Virginia Municipal Bond Commission of any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

"Consulting Bngineers” means L. A. Gates Compary, Beckley, West Virginia,
or any qualified engineer or firm of engineers, licensed by the State, that shall at any time
hereafier be procured by the Issuer as Corsuling Engineers for the System,” or pordon
thereof, in accordance with Chapter 5G, Asticle 1 of the West Virginia Code of 1931, as
amended; provided however, that the Consnlting Engineers shall not be & regutar, full-time
empioyee of the State or any of its agencies, Commissions, of potitical subdivisions,
“Costs” or "Costs of the Project” means those costs described in Section 1.02H
hereof to be a part of the cost of asquisiton and construction of the Project,

"Comncil® means the West Virginia Infrastrucmre apd Tobs Development
Councit or any other zgency of the State of West Virginia that succeeds 1o the functjons of
the Council.

"Depository Bank" means the bank designated as such in the Supplementat
Resolution, and its successors and assigns, which shall be a member of FDIC.

“Facilities” or “waterworks facilities” means all the tangible propesties of the
Systern and also any tangible properties which may hereafter be added to the System by
additions, betterments, extensions and improvements thereto and properties, furpimre,
fixtures or equipment therefore, hereafter at any timie constuctsd or acquired.

"BDIC" means the Federal Deposit Insurance Corporation and any siccessor
to the Tunctions of the FDIC,

"Riscal Year” means each 12-month period begirning on July 1 and ending on
the succseding June 30. S P -

"Governing Body” means the Public Service Board of the Issner, as it may now
or hereafter be constitufed, .

"Govermment Obligations” means direct obligations of, or obiigations the iimely
payment of the principal of and interest on which is guaranteed by, the United States of
Aunerica.

"Grant" means, collectively, all grant moniey received by the Issuer for the
Project,

"Gross Revemues® mmeans the aggregate pross operaling and nom-operating
revenues of the Systern, as hereinafier defined, determined in accordance with generally
accepied accounting principles, afier deduction of prompt payment discounts, if any, and
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reasonable provision for uncollectible aceounts; provided, that "Gross Revenues" does not
ipchude any gains from he sale or other disposition of, or from any increase in the vatue of,
capital assets (including Qualified Invesiments, 43 hereipafier defined, purchased pursuant
to Article §.01 hereof) of any Tap Fees, as hereinafier defined.

“Herein,” "heren” and similar words shall refer to this entire Bond Legislation.

*fndependent Certified . Public Accountants® meaps any certified public
sccountant or firn of certified publ j¢ accouriants that shali at any time hereafter be mitalned
by the Tssier 1o prepare i independent annual or special audit of the sccounts of the Systewm
or {or any other purpose sxcept keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means

{A) any security (within the meaning of Section 165(e)(2)(A) or (B) of
the Code}, :

{B) any obligation,
{C} any anmaity contract,
(D) any investment-ype property, Of

(E) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
lesuer and which (s not acquired to unplement 2 court ordered or approved housing
desegregation plan. :

Except as provided in the foliowing sentence, the term *Izvestment Property”
does ot include any tax-exerpt bond, With respect.to an issue other than an issue a pare of
which is a specified private activity bond {as defined in section S7(a)5)(C) of the Code), the
term "[nvestment Property” inciudes a specified private activity bond (as s0 defined).

*Tgguer” means the MeDowell Connty Public Service District, a public service
district and public corporation and political subdivision of the State of West Virzinie, in
McDoweil County, West Virginia, and, unless the comiext clearly indicates otherwise,
includes the: Governing Body of the Issuer.

#1 etter of Conditions” means, collectively, the Letter of Cenditions of the
Purchaser dated June 13, 2003, and 2]l additional amendments thereto, ifany, providing for
the purchase of the Series 2006 & fromn the Issuer by the Purchaser.

cB334153. % 7



" pan Agreemenr® means the Loan Agreement heretofore entered, or © be
entered, into between the Tssuer and the Authority, on behaif of the Council, providing for
the purchase of the Series 2006 B Bonds From tie Issuer by the Authority, the form of which
shail be approved, and the execution and delivery by the Issuer authorized and directed or.
ratified by the Supplemental Resolution.

"Net Proceeds® meaxs the face amount of the Series 2000 Bonds, plus acerued
interest and premiten, if any, less original issue discount, if any, and less proceeds, if any,
deposited in arty Reserve Account. - For purposes of the Private Business Use limitations set
forth herein, the ierm Net Procesds shall include any AMOUTIS ‘ri;su’%_ting from the investment
of proceeds of the Series 2008 Bonds, without regard o whether or not such investment is
made in tax-exempt obligations.

"Nt Reveaues” means the balance of the Gross Revenues, remaining afrer
deduction of Operating Expenses, as hereinafier defined.

*Nonpurpose [avestrpent” means any Tnvestment Property as defined in Section
14B(b) of the Code, that is not 3 purpose jnvestment.

*Operating Expenses” means {he reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, enginesring, lepal, auditing and insurance sxpenses, other
than those capiialized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Depository Bk, the Registrar and the Paying Agent (21l a5 berein defined), other than
those capitalized as part of tie COsts, payrnenis 10 pensicn or retirerpent funds, taxes &nd such
other Teasonable operating costs and expenses as shouid normally and regutarly be included
under genetally accepted accounting principles; provided, that "Operating Expresses” does
pot inclnde payments on account of the principal of or redermption prermivm, if any, of
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of;

ot From ady decredse inthe value of, capital assets, amortization of debr discourt oF such -

rniscetlaneous deductions as are applicable o prior accounting periots.

*Ouzstapding, " when used with referepce Lo Tonds or Prior Bonds and as of any
particular date, describes all Bonds or Prior Bonds theretcfore and thereupon being
authenricated and delivered except (1) any Bond or Prior Bonds canceled by the Bond
Registrar of Registrar for the Prior Bonds, at or prior o said date; (i) any Bopd or Prior
Bonds for the payment of which monies, equal to its principal amount and redemption
preroium, if applicable, with ttegest to the date of meturity or redemption shall be in trust
herenader, and set aside for such payment {(whethier upon of prior to maturity): (iii) any Bond
or DPrior Bopds deemed to have been paid as provided in Article X hereof; and (v) for
purposes of consents or ofher action by a specified percentage of Bondhotders or holdets of
the Prior Bonds, any Bonds or Prior Bonds registered io the Issuer.

CHE34153.3 8




»Perity Bonds” means additional Bonds issued wndet the provisions and within
the limitatons preseribed by Secton 7.07 hereof. :

“Paying Agent" means the Comimission or such other eatity or autherity as may
be designated as a Paying Agent for the Series 2006 B Bonds by the. Issuer in the
Supplemental Resoluion. - -

“Prior Bonds” means, collectively, the Wale; Revenue Bond, Serles 1993, the ™
Water Revemrz Bond, Series 1995, the Warsr Revenug Bond, Series 1997 A, the Water -

fevenue Bond, Series 1999 A, the Water Revenue Boad, Series 1999 B, the Witer Revenue
Bond, Series 1999 C, and the Water Reverme Bond, Series 2001 A of the Issuer described
in Section 1.02K tersof. )

“prior Notes” rneans the Issuer’s Waterworks Systern Desipn Notes, Series
2000 A, dated Angust I, 2000, issued in the original aggregate principal amount of $20,000.

“prinr Notes Resotution” means the resolution of the Issuet, adopied os July
26, 2000, authorizing the Prior Notes.

“Prior Resolutions”™ means, collecfively, the resehdions of the Issuer, adopted
Yune 23, 1993, September 26, 1995, October 15, 1097, June 16, 1999, Aupgust 11, 1299, and
February 21, 2001, respectively, anthorizing the Priar Bonds.

"Private Business Use" means vse (directly or indirecely) in 2 trade or business
carried on by any person other than a governmental unit; provided that, use as a member of
the general public shall rot be taken Info aceount.

“Project” raeans the Project as described In Section 1.02B hereol.

“Purchaser” or “Government” means the United States. Department of
Agriculture and any SUCCESSOL thereof acting for and ou behalf of the United Stawes of
America, which is expected to be the original purchaser and Registered Owner of he
Series 2006 A Bonds.

*Qualified Iavestmenis” means and incTudes any of the following:
{a)  Govemrment Obligatons;
(b}  Government Obligations which have been stripped
of their unmamred inerest coupons, interest cOUPONS stripped
from Covermment Obligations, apd receipts of certificalss

evidencing payments from Government Obligations or infecest
conrpons stripped from Government QObligations;
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(¢) Bonds, debentres, notes or other evidences of
indebtedness issued by any of te following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Rank System; Expori-lmport Bank of the United Srates;
Federal Land Banks; Governiment National Mortgage Association;
Tenmessee Valley Authority; or Weshingn Metropolitan Area
Transit Authotity; ’

(¢dy . Any bond, debenture, note, participaiion certificate
o¢ other similar oblgations issued by the Federal National
Morigage Association 1o the exient such oblization is guaranteed
by the Government National Mortgage Assotiation or issued by
any other federal agency and backed by the full faith and credit of
the United States of America;

(&)  Time accounts (including accounts evidenced by time
cerrificates of deposit, time deposiis vr other similar banking
arrangemens) which, o fhe extent not insured by the FDIC, shall
be secured by a pledge of Govemment Obligations, prov ided, that
said Government Obligations pledged either must mafure 2s nearly
a5 practicable coincident with the maturity of s2id time accounrs
or must be replaced ot increased so that the market value thereof
is always at Jeast equal to the principal amount of said time
dccounts;

()  Money market funds or similar funds whose only
assets are investments of the type described in paragraphs {2}
through () above;

. .. (g) .. Repurchase...agreements, . fully.. secured . by

investments of the types described in paragraphs (a) thraugh (e}
above, with banks or narional banking associations which are
rmembers of FDIC or with government bond dealers recognized
as primary dealers by the Federat Reserve Bank of New York,
provided, that said investments securing said repurchase
agreements either mmust mature as nearly as practicable coincident
with the mamwdty of said repurchase agreements OT Must be
rephaced or increased so that the markee value thereof is always at
least equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurthase agreement
shall have a prior perfected security interest in the coliazeral
therefor; must have (or its agens must have) possession of such
cotlateral; and sach collateral must be free of all claims by third
parties; '
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{hy The West Virginia “consolidated fund" managed by
the West Virginia Board of Treasury Invesiments pursuant fo
Chapter 12, Article 6(c) of the West Virginia Code of 1931, a5
amended; and

(iy  Obligations of States oT polical subdivisions ox
agencies thereof, the interest on which is exempt from federal
income taxation, and which are rated at least "Al by Moody's
Tavestors Setvice, Tnc. or Standard & Poor's Corporation.

"Registered Owner,” ™ Bondholder,® "Holder” or amy similar term means
whenever used hereln with respect to an outstanding Bond or Bonds, ihe person in whose
name such Bond is registered.

"Registrar” means the Bond Registrar.

"Repulations” means ermporary and permanent regnialions promufgated undet
the Code, or any predecessor thereto, ‘

“Repewal and Replacement Fond” means the Renewal and Replacement Fund
astablished by the Prior Resolutions as the Depreciation Reserve and renamet and continued
hereby.

“Reserve Accounts” means, collectively, the [eSpEGUVE TESSIVE ACCOUNLS
established For the Series 2006 Bonds and the Prior Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in the Reserve Accounts,

"Reyerme Fund" means the Revenue Fund established by the Prier Resclutions
and continued hereby. :

“Secretary” means the Secretary of the Governing Body of the Issaer.

“Series 2006 Bonds™ means, collectively, the Series 2006 A Bonds and the
Series 2006 B Bonds.

“Series 2006 Bonds Construction Trust Fund™ means the Sertes 2006 Bonds
Construction Tritst Fund established by Section 5.01 hereef.

"Series 2006 A Bonds” means the Water Revenuc Rouds, Series 2008 A (United
Stares Department of Agriculture), of the Tssuer, authorized by this Resolution.
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#Saries 2006 A Bonds Reserve Accoumt” raeans the Series 2006 A Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2006 A Bonds Reserve Requirernen:’ means, as of any date of
calculation, the maximuen amount of principal and interest which will become due on the
Series 2006 A Bonds in the then cuirent or any sncceeding year.

%Qarips 2006 B Bonds” means the Water Revenus Bonds, Serles 2006 B (West
Virginia Infrastructute Fund), of the Issuer anthorized by this Resciution.

"Garies 2006 B Bonds Reserve Account” means the Seties 2006 B Bonds
Reserve Account estabiished by Section 5.02 hereof.

"Series 2006 B Bonds Reserve Requirement” means, as of any date of
calculation, the maxirmum amount of principal and intevest which will become due on the

Series 2006 B Bonds i the then current or any succeeding yeat.

“Series 2006 B Bonds Sinking Fuad” means the Series 2006 B Bonds Sinking

Fund established by Section 5.02 hereof.

n
o

1&pate” means the State of West Virginia,

“Suppiamﬁntal Resolufion” means amy resoltion, ordinance or order of the
Tssuer supplementing or amending this Resolution and, when preceded by the areicle “the,®
eefers  specifically to  the supplemmental  resolution authorizing the sale of tie
Secies 2006 Bonds; provided, that any matler intended by this Resolution to be included o
the Supplemental Resolution with respect o the Series 2006 Bonds, and not so included may
be included in another Sepplements] Resolution. -

et~ " Gpirplus - Revenues”- means - the- Net-Reveoues. not. wquired. by the Bond

Legistation to be set aside and held for the payment of or security for the Bonds, tcluding,
without lmitation, the Sinking Funds, the Reserve Accounts and the Renewal and
Replacement Fund.

“System" means the complete existing waterworks systern of the Issuer and all
wasrworks facilities owned by the Issuer and 2ik facilities and other property of every nature,
real or pevsonal, now of hereafter owned, heid or used in connection with. the waterworks
system, and shall inchide the Project and any and alt extensions, additions, betterments and
improvements therefo hereafter acquired or constructed for the waterworks sysfem from any
sources whatsoever, both within and without the Tssuer.

"Tap Fees* means the fees, if any, paid by prospective cuSIOmers of the System
in order to connect thereto.
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*West Virginiz Infrastrocture Fund” means the West Virginia Infrastruohire
Fund established in accordance with Chapter 31, Article 154, Section & of the West Virginia
Code of 1931, a5 amended and in sffect on the date of enzcirnent hereof.

Additional teyms and phrases 2re defined in this Resolution as they are vsed.
Words jmporting smgular Mumoer shall include the plural narmber in ezch case and vIGe YEIS2;
words importing persons shall inclnde firms and coTpoOrations; and words importing the
miesculine, feminine or neutral gendet shall include any other gender.
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ARTICLE N

AUTHORIZATION OF ACQ'UIS[TION AND CONSTRUCTION
OF THE FROJECT AND REFUNDING OF PRIOR NOTES

Section 2.0L. Authorlzadon of Acquisition_and Construction of the-
Project. Theie is hereby authorized and ordered the acqui;sition‘éxid construction of the |
Project, at asi estirated cost of hot 10" exceed $4,257,306, in accordance with e plans and
specifications which have been prepared by the Consulting Bngineers, heretofore filed in the
office of the Governing Body. The proceeds of the Bonds hereby avthorized shali be applied
as provided in Article V1 hereof. The Issuer has received bids and will enter into contracis
for the acquisition and copstruction of the Project, in an amount and otherwise compatible

with the finaneing plan submitted to the Purchaser, the Authority and the Council,

The cost of the Project is estimated not o exceed $4,257,306, of which
$236 000 will be obtained from proceeds of she Secies 2006 A Bonds, and $300,000 will be
obtained from proceeds of the Series 2006 B Bonds, $686,306 will be obtained from proceeds
of a grant from the Councit, $1,102,000 will be obained from proceeds of a grant from the
Purchaser and $1,926,000 will be obtained from proceeds of a grant from the West Virgmia
Department of Environmental Protection, Gifice of Absndoned Mine Lands.

Section 2.02. Authorization of Refunding of the Prior Notes. Thers is
hereby authorized and ordered the payment in futl of the entire outstanding principal of and
sll acerued interest on the Prior Notes on the Ciosing Date. The cost of the’ refunding will
be obtained from the proceed of the Serfes 2006 B Ronds. Upon payment tn full of the Prioc
Notes, the pledge of revenues in favor of the hoiders of the Prior Notes imposed by the Prior
Notes Resolution and the monies in the funds and accounts created by the Prior Notes
Resolution pledged to the payment of the Prior Notes are hersby ordered terminated,

- discharged and released. o
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ARTICLE IIT

AUTHQRIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds.  Far the purposes of capitatizing -

jnterest on the Series 2006 Bonds, if any, funding reseEve accovnis for the Series 2008
Bands, paying Costs of fhe Project not otherwise provided for and paying certain costs of
issnance and related costs, or any or all of such purposes, zs determined by the Sul'}p'lerﬁemal
Resolution, fiere shall be and hereby are authorized to be issued the negotiable Series 2006 4
Bonds and the Series 2005 B Bonds of the Issuer. The Series 2006 A Bonds shall be issued
as a single bond, designamed “Water Revenue Bonds, Series 2006 A {(United Swies
Department. of Agricutire),” m the principel amount of not more than $236,000, and de
Series 2006 B Bonds shall be Sssued a5 2 singic bond, designated “Water Revenue Bonds,
Series 2006 B (West Virginia Infrastructure Fund),” in the principal amount of not more than
$300,000, and each shall have cuch termns as set forth hereinafter 2nd in the Supplemental
Resotution. Fhe proceeds of the Series 2006 Bonds remaining after funding of the Reserve
Accounts {if funded from Bond proceeds) and capitalizing interest on the Series 2006 Bonds,
if any, shail be deposited in ot credited 1o the Series 2006 Bonds Construction Trust Fund
established by Section 5.01 hereof and applied a8 st forth in Article VI hereof.

Section 3.02. Terms of Bonds. A. The Series 2006 A Bonds shall be
issued in such principal amounts; shall bear interest at such rale or raes, not exceeding e
then tegal maximuam rae, payable monthly on such dates: shail mature on such dates and i
such amounts; 2nd shalt be redeemable, in whole or in part, all as the Issuer shall prescribe
i the Supplemental Resolation or 23 specifically provided in the Series 2006 A Bond.

R. The Series 2006 & Bonds shall be issuec in such principal amounts; shalt
bear ierest, if any, at such rate or rates, not exceeding the then legal maximum rat,
payable quatieriy on such dates; shall rratre on such daies and i such amnounts; and shall
be redeemable, in whole or in part, all a5 fhe fssuer shall prescribe in the Supplemental
Resojution or as specifically provided in the Loan Agreement. The Series 2006 B Bonds
shall be payablo as to principal at the office of the Paying Agent, in any coin or cuiTency
which, on the dafes of payraent of principal is legal iender for the payment of public or
private debrs under fhe laws of the LJnited States of America. Imerest, if any, on the
Series 2006 B Bonds shatl be paid by check or draft of the Paying Agent or its apent, mailed
to the Registered Orwoer thereof at the address as it appears on fhe books of the Bond
Registrar, or by such other method as shall be metally agreeable so long as the Autharity
is the Registered Owner thereof.

Uniess otherwise provided by the Supplemental Resolution, the Series 2006 A

Bonds shail injtially be issued in the form of a stngie bond, fully registered to the Purchaser,
with a record of advances anached, represensing ihe aggregale principal amount of the
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Series 2006 A Bonds. The Series 2006 B Bonds shall initially be issued in the form of &
single bond, fully registered  the Authority, wifn a record of advances and a debf service
schednle attached, tepresenting the aggregate principal amount of the Series 2006 B Bonds,
all as provided in the Supplemental Resohition, The Series 2006 Bonds shall be exchangealle
at e optioe. and expense of he Registered Owner for another fully tegistered Bond or Bonds
of the same series in aggregate principal amoune equat o the amount of said Bonds then
Qutstanding and being exchanged, with principal instaltrenis or maturities, as applicable,
covrespording to the dates of payrment of principal instaliments of said Bonds; provided, that
neither the Puzchaser nor e Authority sha!! be obfigated o pay any EXPENSEs of such
exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form, in
such depominations, daled such dates and bear inferest af such rates as determined Dy a
Supplemental Resolution. ‘

Section 3.03. Execution of Bonds. The Series 2006 Bonds shall be
execated in the name of the Issuer by the Chairman, and the seat of the Issuer shall be affixed
therete of imprined thereon and attested by the Secretary. In case any Oné Ot more of the
officers who shall have signed or sealed the Series 2006 Bonds shall cease to be such officer
of the Issuer before the Series 2006 Bonds 50 signed and sealed bave been actrally sold and
delivered, such Bonds may nevertheless e sold and delivered as herein provided and may
he issued as if the person who signed of cealed such Bonds had not ceased i hold such
office. Any Bonds may be signed and sealed on behalf of the Issuer by such person as at the
actual time of the execution of such Bonds shall hotd the propes office in the Issuer, althoogh
at the date of such Bonds such person may not have held such office or may not have been
so authorized. -

Section 3.04. Bond Registrag; Authentication and Registraron. A. The
{ssuer shail be the Bond Registrar with respect o the Series 2006 A Bonds and will keep oF

the Series 2006 A, and, upon presentation for such purpose, the Borui Registrar shall, under
such reasorable regulations as it may prescribe, Tegister the Series 2C06 A Boends initially

‘issued pursuant hereto and register the transfer, or cause (o be registered by its agent, on such
books, the transfer of the Series 2006 Bonds as hereinbefore provided. ‘

The Bond Registrar shall accept the Series 2006 A Bonds for registration or
transfer omly if ownership thereof is to be registered in the name of the Purchaszer, an
individual {inciuding joint ownership), & corporation, a parmership or a trust, and only upon
receipt of the social security mumber of each individual, the federal employet identification
number of each corporation or parmership or the social security numbers of the settlor end
beneficiaries of each trust and the federal emplover identification miraber and date of each
crust and the natne of the trusiec of each trost, and/or such other identifying number and
information as may be required by law. The Series 2006 A Bonds shall inidaily be fully
registered as to both principal and interast in the name of the United States of Americe. 50
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long as the Series 2006 A Bonds shall be regisiered in the name of the United States of
America, the address of the United Staies of America for registration purposes shall be
Mational Figance Office, St Louis, Missouri 63103, or cuch other address as shall be stared
in writing 1 the Issuer by the United States of America.

A. - The Bond Registrar with respect to the Series 2006 B Bonds shall be the
hank or ofer entity to be designated as such in the Supplemental Resolution and its
© gucoessors and assigns. No Serjes 2006 B Bond shal} be valid or oblipatory for any purpose
or eptitted to any security or berefit under this Bond Legistation unless and until the
Cernificate of Authentication and Registration on such Bond, substantiaily in the form sst
forth in Section 3. 10 hereof shall have been manually executed hy the Bond Registrar. Any
such executed Certificate of Authentication and Registration tpon any such Serfes 2006 B
Bonds shali be cooclusive evidence that such Series 2006 B Bonds has been authenticated,
registered and dejivered under this Bond Legislation. The Certificae of Authentication and
Registration on any Series 2006 B Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, bul it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
ai of the Series 2006 B Bonds issued hereunder. The provisions of this Section 3.04 relating
to anthernmication shatl not apply o the Series 2006 A Bonds, notwithstanding anything herein
to the conttary.

Section 3.03. Mepotinbility, Transfer and Repistration.  Subject to the
provigions for transfer of registration set forth below, the Series 2006 Bonds shall be and
have all of the qualities and incidents of negotiable instruments under the Uniform
Commescial Code of the State of West Virginia, and each successive Hoider, inaccepting the
Series 2006 Bonds shall be conchusively deemed to have agreed that such Bonds shall be and
have all of the qualiies and incidents of negotiable instruments under the Uniform
Commercial Code of the Siate of West Virginia, and each successive Holder shall further be
conclusively desmed to have agreed that said Bopds shall be incontestable m the hands of a
bong fide holder for value.

. So long as the Serles 2006 Bonds rermain onistanding, the Bond Régistrar for
{He Series 2006 Bonds shall keep and maintain books for the vegistration and transfer of such
Bonds.

The registered Bonds shall be trapsferable only upon thie books of the Bond
Registrar, by the registered owner thereof in person ot by his attorney duly authorized in
writing, upon surrender fhereto gogether with 2 Writien instrument of transfer satisfactory fo
the Bond Registrar duly executed by the registered ownek Of fiis duly antherized attorney.

Tn all cases in which the privilege of exchanging Bonds or transfering the
registered Bonds are exercised, ail Bonds shall be delivered in accordance with the provisions
of this Bond Legisiation, All Bonds surrendered in amy such exchanges of rransfers shall
forthwith be cencelied by the Bond Registrar. For every such exchange or transfer of Bonds,
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the Bond Registrar may make a charge sufficient to ré&mburse it for any tax, fee or other
poveromental charge required (o be paid with respect to such exchange or wansfer and the
cost of preparing ¢ach new Bond uponr sach excbange or transfer, and any other expenses of
the Bond Reglsuar ncugred in conpection therawith, which sura ot s shall be paid by the
Issuer. The Bond Registrar shall not be obijged to make any such exchange or transfer of
Bonds during the pericd comunencing on the 15th day of the month pext preceding an nterest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending 0D sach interest
payment date ot redemption date. : o

Section 3.06. Bonds Mutilated. Destroved, Swolen or Lost. In case any
Segies 2006 Bond shali becorne mutilated ot be destroved, stolen o1 lost, the Tssuer may, in
its discretion, issue, and the Bond Registrar shali, if zo advised by he Tssuer, authenticate and
deliver, 2 new Bond of the same series and of 1ike tenor as the Bonds so mutilated, destroyed,
stolen or lost, in exchange and substitution for such mutilated Bond, upon surrendet and
cancellation of such muilated Bond, or in lisu of and substitution for the Bond destroved,
swolen or lost, and upon the Holder's furnishing satisfactory indernnity and complying with
such other reasonable reglations and conditions as the Issuer may prescribe and paying such
expenses 25 the Issuer and the Bond Repistrar may incur, All Bonds so sufrendered shall be
canceiled by the Bond Registrar and held for tHa account of the Issuer, If any such Bond
shall have matured or be about io marure, instzad of issuing a substitute Bond, the Issuer may
pay the same, upon being indermified as aforesaid, and if such Boud be lost, stolen or
destroyed, without surrender thereof. -

Section3.07. Bonds not 1o be Indebtedness of the Issuer. The Series 2006
Ronds shall mot, in any event, be OF consttie an indebtedness of the Issuer within the
meaning of any constifztional or startory provision or Hmitation, but shall be payable solely
from fhe Net Revenues derived from the operation of the System as herein provided. Mo
holder or holders of the Series 2006 Bonds shall ever have the right fo compel the exercise

Df the ta.xing p.ower Of the 135113'1'; i_fa_ﬂ,jﬁ,— o pay ﬂl& S‘Efiﬂs 2006 BDﬂdS Of‘thﬂ iIltﬁrESt, if aan—-—- L e e e e

therson.

Section 3.08. Ronds Secured by Pledge of Het Revenues; Lien Position
with Respect 1o Priogz Bonds. The payment of the debt service of all Series 2006 Bonds shall
be secured forthwith equally and ratably with each other by a first lien on the Net Revenues
derived from the Sysiem, on a parity with the fien on Net Revenues in favor of the holders
of the Prior Bonds. Such Net Revenues in an amownt sufficient to pay the principal of and
interest, if any, on and other payments for the Series 2006 Bonds and the Prior Bonds and
to meke ali other payments provided for in the Bond Legistarion, are hereby irrevocably
pledged o such payments as they become due. '

Secrien 3.09. Delivery of Bonds. A. With respect to the Series 2006 A
Bonds, the Chairman is hereby authorized and directed 1o cause such Bonds, hereby awarded
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1o the Purchaser pursuant to the Letier of Conditions, to be deiivered to the Purchaser on the
date of delivery.

5. TheIssuer shall execuie and deliver the Series 2006 B Ronds to the Bond
Registrar, 20d the Bond Registrar shall authenticate, register and deliver e Series 2006 B
Bonds to the original purchasers upon receipt of the documents set forth below:

(1) I other then the Aurhority; a list of the names in
which the Series 2006 B Bonds are to be regisered upon priginal
jsswance, together with such'faxpayer identification and other

spformation as the Bond Registrar may reasanably require;

(2) Arequestand aufhorization to the Bond Registrar on
behalf of the Issuer, signed by an Authorized Officer, to
authenticate and deliver the Serjes 2006 B Bonds to the original
purchasers;

{3 An executed and cerfified copy of the Bond
Legislation;

(4)  An executed copy of the Loan Agreement; and

(5y  The unquatified approving opinion of bond counset
on the Series 2006 B Bonds.

Section 3.10. Form of Bonds, The fext of the Series 2006 A Bonds and
the Series 2006 B Bonds shall be in substantially the following respective forms, with such
omissions, sertions and variaions as may be pecessary and desirable and auorized of

permitied hereby, of by any Supplernental Resolution adopted prior to the issuance thereof:

CHE16153.3 i3




(FORM OF SEBRIES 2006 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MODOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

MNo. AR-L : ‘ Date: July 27, 2006

FOR VALUE RECEIVED, MCODOWELL COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower") promises 1 pay 10 the order of the UNITED STATES OF
AMERICA (the °Government*}, or its registered assigns, at its Maronal Finance Office,
St, Louis, Missour 63103, or at such other place as the Government may hexealter designaie
in. writing, the principal sum of TWO HUNDRED THIRTY-SIX THOUSAND DOLLARS
($236,000), plus interest on the unpaid principal balance at the rate of % per anmum, The
said principal and interest shall be paid in the following installments on the foliowing dates:
Monthly inscaflments of tnterest only, commencing 30 days following delivery of this Bood
and contimuing o the corresponding day of each month for the first 24 motths after the date
hereof, and 3 , covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date
of this Bond in the sum of the unpaid principal and interest due on the date thereof, and except
‘that prepaymenis may be made as provided hereinbeiow. The consideration herefor shall
support any agreement modifying the foregoing schedule of payments.

e [f-the fotal amount of the loan is not advanced at the time of toan closing, e

loan shail be advanced to Borrower as requested by Borrower and approved by the
Government and inferest shall accrue on the amount of each advance from s acrusl date a5
shown on the Record of Advances attached hereto as a part hereof.

Bvery payment marde on any indebtedness evidenced by this Bond shall be
applied ficst to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instatiments, 0T aRY portion. thersof, may be. made
al any time at the option of BoTrower. Refunde and exira payrenis, as defined in the
regutations of the Government according to the source of funds involved, shatl, afier paymeat
of interest, be applied w the installments last to become due under this Bond and shali not
affect the obligation of Borrower 10 pay e remaining installinents as scheduled herein.
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If the Government at a2my time assigns this Bond and insures the payment

thereof, Borrower shall continue 0 meke paymernts {0 the Government a5 coliection agent for

the holder.

While tis Bond is held by an fnsared lender, prepayments a5 above authorized
made by Borrower may, at the option of the Government, be remitted by the Government {0

* the hoider promptly or, except for final payment, be retained by the Government and remitted

to the holder on ifher a calendar quarier basis or an annual instatlment due date basis. The
affective dale of every payment made by Borrower, except payments retzined and remited by

{he Governmeni op 7 annual jostaliment due date basis, shall be the date of the United States

Treasury check by which the Government remits the payment to the holder, The cffective date

of any prepayment cetainad 2nd remigted by the Government [0 the holder on am annual

installment due date basis shall be the date of the prepayrment by Borrower and the

Government will pay the inferest o which the holder is entitled accruing between the effective

date of any such prepayment and the date of the Treasury check 1o the holder.

Any amount advanced or expended by the Governmens: for the collection hereof
of to presérve or proteci any secutity herefor, or otherwise under the terms of any security ot
other instrument executed in connection with the oan evidenced hereby, at the option of the
Goverament shall become a part of and bear (terest at the same rate ag the principal of the
debt evidenced hereby and be immediately due and payable by Borrower o the Government
without demand. Borrower agrees o 1se the loan evidenced hereby solely for purposes
authorized by e Government.

Borrower hereby certifies that it 18 unable to obiain sufficient credit elsewhere
to fimance its achial needs at reasonable rates and terms, t2king info consideration prevailing
private and cooptrative rates and erThs it ot near its commmurity for loans for similar purposes
and periods of ime. '

This Bond, together with any additional bonds ranking on. a patity herewith
which rnay be fssued and outstanding for the purpose of providing funds for financing costs
of acquisition and construction of pmprovements and extensions to the existing public
waterworks system (the "System") of the Borrower, is payable solely from the net reveonss
1o be derived from the opexation of the Systemn in the manney provided in the bereinafter
defined Resolution. This Bond does not in any manper consiule an indebiedness of Borrower
within the meaning of any constitutional or statutory provision ot tmitartior.

Registration of this Bond is transferable by the regisiered owner hereof in person
or by his, her or its astorney duly authorized in writng, at the office of Borrower, as Bond

‘Registrar, but only in the manber, subjeer o the limitations and upon payment of the charges,

if any, provided in the Resolution and upon surrender and cancellarion of this Bond. Upon
such {ransfer anew Bond or Bonds, of authorized denormination or denominations, for the like
principal amount, will be icsued to the trenisferee in exchange herefor.




This Bond, under the provisions of the Act, is and has ail the qualities and
incidents of a negotiable instrument under the Ueiform Commercial Code of the State of
“West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued woder and in full compliance with the Constitution
and stamies of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended {(the "Act”), and a Resolution of the Borrower duty
adopted on July 25, 2006, and z Sapplemental Resolution of the Rorcogwer daly adopied on
Tuly 25, 2006, authorizing issuance of fhis Bond (collectively, the “Resolution”™}.

. if at any time it shall appear to the Government that Borrowex may be able o
ohtain 2 loan from a responsible cooperative or private credit source at reasonable rates and
torms for loans for similar purposes and periods of dme, Borrowss will, at the Government's
request, apply for and accept such loan in sufficient amount fo repay the Government.

This Bond is given as evidence of & loan to Borrawer made ot insured by the
Goverament pursuazt to the Consolidated Farmer and Rura) Development Act of 1965, This
Bond shall be subject to the present regutations of the Government and [o its future regulations
not inconsistent with the express provisions hersof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, FLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITHTHE BORROWER’S (1) WATER
REVENUE BOND, SERIRS 1993; (2) WATER REVENUE BOND, SERIRS 1995; {3)
WATER REVENUE BOND, SERIES 1997 A; (4) WATER REVENUE BONDS, SERIES
1999 A; (5) WATER REVENUE BONDS, SERIES 1999 B; (6} WATER REVENUE
BONDS, SERIES 1999 C; AND (7) WATER REVENUE BONDS, SERIES 2001 4, ALL
A4S DESCRIBED TN THE RESOLUTION (COLLECTIVELY, THE “PRIOR BONDS"),
AND (8) WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA .

YNERASTRUCTURE FUNDY, DATED FULY 27, 2006, ISSUED- CONCURRENTLY -« -+ o oo oo
HEREWITH [N THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $300,000.

In accordance with the requirements of the United Staies Department of
Agriculture, the Bonds will be in default should any proceeds of the Bonds be uged for a
purpose that will confribute (o excessive erosion of highly erodible fand or to the conversion
of wetlands to produce an agriculturat commodity.
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IN WITNESS WHEREGF, MCDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond o be executed by its Chairrpan and its corporate seal 1o be
hereunto affixed or imprinted bereon and attested by s Secretary, all as of the daw
hereipabove writlen.

MODOWELL COUNTY PUBLIC‘ SERVICE DISTRICT
(Namne of Borrower)

[CORPORATE SEALJ

(Signature of Executive Official)

Chalrman
(Title of Bxecutive Official)

5308 Roule 152
(P.O. Box No. or Sueet Addiess)

MCDOWELL COUNTY, West Virpinia 25335
(City, State and Zip Cede)

ATTEST:

.{S‘ignaturs of Anesting Official)

Secaefary,
¢Title of Attesting Official)
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RECORD OF ADVANCES
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{Forma of Assigmnent}

ASSIGNMENT

D, the undersigned sells, assigns and transfers o .

FOR VALUE RECEIVE

irrevocably - constifute and appoint -
ransfer the said Bond on the books kept for
full power of substintion in the

within Bond . and - does hersby
s Atroroey 0 U
the within Bond of the said Borrower with

the

registration of
premises.

2z

Daed: N .

Uy

In presence O

e

|
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(FORM CF SERIES 2006 3 BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 B
{(WEST VIRGINIA INFRASTRUCTURE FUND)

No. BR-1 3300,00C

KNOW ALL MEN BY THESE PRESENTS: That on the 27th day of hily,
2006, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT, a public service district and
public corporation and pofitical cubdivigion'of the State of West Virginia in McDowell County
of said State (the “Tssuer"), for value received, hereby promises to pay, solely from fhe spectal
funds provided therefor, s hereinafter set forth, to the WEST VIRGIMIA WATER
DEVELOPMENT AUTHORITY (the ™Authority™) or registered assigns the sum of THREER
HUNDRED THOUSAND DOLLARS ($300,000), or such lesser ammount as shall ave been
advanced o the Tssuer hereunder and not previously repaid, as set forth in the "Record of
4dvances® attached as EXHIBIT A hereto and mcorporaied herein by reference, in guarterly
instaliments on March 1, June 1, Septermber 1 and December 1 of each year, commenciag
I, , as set forh on the "Debt Service Schedule” attached as
EXHIBIT B hereto and incorporated herein by reference.

This Bond shall bear no inferest, Principal installments of this Bond are payable
inany coinor currency which, on e respective dates of payment of such instaliments, islegal
tender for the payment of public and private debts under the laws of the United States of

~ Ameried, gt the office of the West -Virginia Municipal- Bond- Commission; Charleston, .
West Virginia {the "Paying Agent").

This Bond may be redeermed prior to its stated date of maturity in whole or int
part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Developmsnt Council {the “Council™, and upon the terms énd
conditions prescribed by, and otherwise in compliance with, the Loan Agreemeat by and
between the Issver and the Authority, on behalf of e Council, dated July 27, 2006,

Tnis Bond is issued (i) to pay a portion of the costs of acguisition and

- construction of improvements and extensions to the existing public walerworks system of
the Issuer (the "Project™); (i) to pay in full the entire oumstanding principal of and all
accrued interest on the Issuer’s Waterworks Sysem design Notes, Series 2000 A (West
Virginia Infrastucture Fond) {the “Prior Notes™); and (iil} 1o pay certain cosis of issuance
of the Bonds of this Series {the “Bonds™) and related costs. The existing public waterworks
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systera of th Lssuer, the Project and any further additions, betiermendts OT improvements
therew are herein called the "System.” This Bond is issued underx the anthority of and i full
compliance with the Constitution and statsies of the State of West Virginsa, including
partcularly Chapter 16, Acticle 13A and Chapter 31, Article 154, of the West Virginia Code
of 1931, as amended {coileclively, the "Act"), a Bond Resoluiion duly adopted by the Issuer
on Jufy 25, 2006, and 2 Supplemental Resolution duly adopted by {he Jssuer on July 25,
2006 {coliectively, ihe "Bond Legislation"), and is subject to all the terms and conditons
thereof. The Bond Legisiation provides for the issuance of additiomal bonds under certain,
conditions, and such bonds would be- eptitled to be paid and secured equally and ratably
From and by the fimds and revenues and other security provided for the Bonds under the
Borid Legisiation. '

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S (1)
WATER REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES
1995, (3) WATER REVENUE BOND, SERIES 1997 A3 (4) WATER REVENUEBONDS,
SERIES 1999 A; {5) WATER REVENUE BONDS, SERIES 1999 B: (6) WATER
XEVENUE BONDS, SERIES 1999 C; AND (7) WATER REVENUE BONDS, SERIES
5001 A, ALL AS DESCRIBED INTHE RESOLUTION (COLLECTIVELY, THE “PRIOR
RONDS™), AND (8) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JULY 27, 2006, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $236,000 (THE "SERTES 2006 A BONDS™).

This Bond is payable only from and secured by a pledpe of the Net Revenues
(as defiped in the Bond Legislation) to be desived from the operation of the System, on 2
parity with the pledge of Net Reverues in favor of e Holders of the Series 2006 A Bonds
and the*Prior Bonds, and from monies in the teserve accovmt created under the Bond
Legislation-for the Bonds (the Series 2006 B Bonds Reserve Account™), and unexpended
proceeds of the Bonds. Snch Net Revenues shall be sufficient to pay the prineipal of and
interest, if any, on ali bords which may be issued pursuant to the Act and which shall be set
aside as a special fond bereby pledged for such purpose. This Bond does not constiinte an
indebtedness of the Issuer within the meaning of any constitutional or stamiory provisions
or limitations, nor shall the Tssuer he obligated to pay the same oT the interest, if zny,
herson, except from said special fund provided from the Net Revenues, the monies in the
Saries 2006 B Bonds Reserve Account antd unexpended proceeds of the Bonds. Puorsuant
to the Bond Legislation, the Issuer has covenanted and agreed (o estabhsh and maintaln just
and equitable rates and charges for the use of the Systern and the services rendered thereby,
which shall be sufficlent, together with other revenues of the System, to provide for the
reasowable expenses of operation, repair and mainienance of the Sysiem, and o leave &
balarice each year equal Lo at least 115% of the maximum amount payable in any year for
principal of and interest, if any, on the Bonds, and all other obligaious secured by 2 ien on
ot payable from such revenues on & parity with the Bonds, including the Series 2006 A
Bonds, and the Prior Bonds; provided however, {hat so long zs there exists in the




Series 2006 B Bonds Reserve Account an amount at least equal to the maximmm amount of
principal and interest, if any. which will become due on the Bonds in the then current or any
succeeding vear, and in the respective reserve accounts estabiished for any other obligations
outstanding on a parity with the Bonds, including the Series 2006 A Bonds, and the Prior
Bonds, an amount ai jeast equal to the requirement therefor, such percentage may be
redoced to 1310%. The Issuer has entered into certain further covenants with the registered
owners of the Bonds for the terms of which reference is made to the Bond Legistation.
Rerpedies provided the tegistered owners of the Bands are exclusively as provided in the
Bond Legisiadon, to which reference is here made for a detailed description thereof. .

Subject to the regisfration requirements sei forth herein, this Bond is
transferable, as provided in the Bond Legistation, only upen the Dooks of The Huntington
ational Bapk, Charleston, West Vieginia, as registrar (the “Repistrar™, by the registered
owner, or by its atiorney duly anthorized in writiog, wpon the surrender of this Bond,
together with a written instrument of iransfer satisfactory fo the Registrar, duly executed by
the regisiered owner ar its atiorney duly avthorized in writing.

Subject to the tegistration requirements set forth herein, this Bond, under the
provision of the Act is, and has a1l the qualities and incidents of, 2 negotiable insfrument
under the Uniforin Commercial Code of the State of West Virginia.

Ali money received from the sele of this Bond, after reimbursement and
repayment of all amournts advanced for preliminary expenses as provided by law and the
Rond Legislation, shall be applied solely 1o payment of the costs of the Project and casts of
sssuance hereof descrived in the Bond Legislation, and there chall be and hereby is created
and granted a lien upon such monies, until so appbed, in faver of the registered owner of
this Bond. :

In zccordance with the requirements of the United States Department of

T A IR 0T the issuance of parify obligations, the Bonds-wilt be fn-defauit-should any

procesds of the Bonds be used for & purpose that will confribute to excessive srosion of
_highly erodible land or to the conversion of weilands to produce an agricultural comrmodity.

IT 1S EEREBY CERTIFIED, RECITED AND DECLARED fhat all acts,
conditons and things required io exis, happen and be performed precedent o and at the
issuance of this Bond do exist, have happened, and have been performed in due Hrpe, form
and manner as required by law, and izt the arnount of this Bond, together with all other
obiigations of the Issuer, does niotexceed any limit prescribed by te Constimtion or statutes
of the State of West Virginia and that a sufficient amouat of the Net Revenues of the System
fias been pledged o and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legistation, resolutions and statutes under which this
Bond is issued shall be deemed to be a part of the conract evidenced by this Bond to the
same extent as if written fully heein.

N WITNESS WHEREOF, MCODOWELL COUNTY PUBLIC SERVICE
DISTRICT has czused this Bond o be signed by its Chalrman, and its corporase seal (o be
nerpunto affixed and atrested by its Secretary, and has caused this Bond to be dated the date
first writen above.

[SEAL]

Chaimman

ATTEST:

Secretary
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{Form of}

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

. This Bond is one of the Sexies 2006 B Bonds described in the within-mentioned
Bond Legistation and has been duly registered in the name of the registered owner set forth

above, as of the date set forth below.

Date: , 2006

THE HUNTINGTON NATIONAL BANK,
as Registrar

Authorized Cfficer
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EXUIBIT A

RECORD OF ADVANCES

AMOUNT DATE __AMOUNT DATE
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EXHIBIT B

DEBT SERVICE SCHEDULE
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{Foumn of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assigns, and tansfers unto

the within Bond and does hereby  irrevocably “constitute . and  appoiat
, Aftorpey to transfer te said Bond
on the books kept for registration of the o Bond of the said Issuer with full power of
substiition in the premises. ‘

Dated: L2

PRSI

1n the presence of:
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Section 3.11. Sale of Bonds: Approval and Ratification of Txecution of
Loan Agreement. A. The Series 2006 A Bonds shall be sold to the Purchaser, pursuant to
the fermas and conditiens of the Letter of Conditions. The Letier of Conditions, inchading
all attachments, are hereby approved and incorpotated into this Bond Legisiation.

B. TheSerles2006 B Bonds shalt be sold 1o the Authority, pursuant 0 the
terins and conditions of the Loan Agreement. 1£ not so authorized by previous ordinance
or resolution, the Chairman is specifically authorized and directed to execule the Loan -
Agreement o the form attached hersto as "Exnibit A” and made a part hereof, and the
Secremary is directed to affix e seal of the Issper, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby anthorized,
approved, ratified and confirmed. The Loanp Agresment, jncluding all schedules and
exhibits atrached thetero, are hereby approved and incorporated into this Bond Lepiskation.

Section 3.12. “ Amnended Schedule B" Filing. Vpon completion of the
acquisition and comstruction of the Project, the Issuer will file with the Purchaser, the
Autherity and the Council a schedule, the foims of which will be provided by the Purchaser,
the Authority and the Council, setiing forth the acfual cOStS of the Project and sources of
funds therefor.
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ARTICLE Y

SUNDS AND ACCOUNTS; SYSTEM REVENL/ES AND APPLICAT{ON THEREOF

Section 5.01. Establishment of Funds and Actounts with Deposiory Bank.
The Following special funds of accOUNIs Afc pereby created (or continned if previously
established by the Prior Resolutions) with and shall be held by the Depository Rank, separate
and. apart from all other funds or 2cCOUNTS of the Depository Bank and the Tssuer and from
each other: S e '

{1y Revenue Fund {established by the Prior Rcsolﬁtions);
(2) Reserve Fund {estabiished by the Pricr Resolutions);

{3 Renewal and Replacement Fund (establishedd by the Prior
’ Resolutions as the Depreciation Reserve); and

(4y  Series 2006 Bonds Construction Trust Fand.

Section 5.02. Estzblishment of Funds and Accounts with {prunission.
The following special funds or accounts ate hereby created with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Corrrnission and the
Issuer and from each othex:

(1)  Series 2006 A Bonds Reserve Account;
(2)  Serics 2006 B Bonds Sinking Fund, and.

(3)  Serics 2006 B Bonds Reserve Account.

Section 5.03. System Revenues: Flow of Funds. A. The entite Gross

Revermes derived from the operation of the System shall be deposited upon recelpt ia the
Revenue Fund. The Revenue Fund shall constitute  trust fund for the purposes provided
in this Bond Legisiation and shalt be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used only for the purposes and 1n the moanner provided
in this Bond Legisiation, Al revenues atany time on deposit 1a the Reverue Fund shatl be
disposed of only in the foliowing order and priofity: ‘ :

(1) The ssuer shalt first, each moath, pay from the Revenue Fund the
Operating Expenses of the Sysiem.

(2}  The Issuer shall next, ench month, on or before the due date
thereof, transfer from the Revenue Gupd and remit to the National Finance
Office (i) the amount required by the Prior Resolutions o pay the interest on the
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prior Bonds; and (fi) the amounts required to pay interest on the Series 2006 A
Bonds.

(3)  TheIysuer shatinext, each month, transfer from the Revenue Fund
and (i) oun or before e due date thereof, rernit to the Natiopal Finance Office
the amount required by the prior Resomtions to pay the priccipat of the Prior
Boads; and {i) on or before the due date fhereof, Temit to the National Finance
Office, commeneing 24 months following the date of delivery of the Series
2006 A Bords, the amount required o athortize the principal of the Series
2006 A. Bonds over the life of the bond issue; and (iif) on ke first day of each
racnth, remit to the Commission, commercing 3 months prior to the first date
of payment of principat of the Series 2006 B Bonds, for deposit in the Sexies
2006 B Bonds Sinking Fund, a0 amount equal to 1/31d of the amount of principai
which will mature and becOme due on the Series 2006 B Bonds on the next
ensuing quarierly principal payment date; provided that, in the event the petiog
10 elapse between the date of such iritial deposit in the Series 2006 B Bonds

 Sinking Fund and the next quarterly principal payment date is less than

5 months, then such monthty payment shall be increased proportionately 0
provide, 1 month prior to the nex! quarterly principal paymert date, the required
apmount of principal coming due on such dae.

(4)  TheIssuer shall next, on the firstday of each month, ransfer from

the Revenus Fund and (1) remmit to the Commission the amounis required by the
- ‘Prior Resolutions to be deposited i the Reserve Accounts for the Prior Bonds;

(i) remit 1o the Commission, commenciog 3 months after ihe coropietion of
construction of the Project, as certified by the Consulting Engineers, if not fully
finded upon S3UATCE of the Series 2006 A Bonds, for deposit in the Series
2006 A Bonds Reserve Account, an amount equal to 10% of the moniily
payment amount each month, unil the amount in the Series 2006 A Bonds
Reserve Account equals the Series 2006 A Bonds Reserve Requirement;
provided that, 0o further payments shall be made into the Series 2006 A Bonds
Reserve Account when there shall have been deposited fherein, and as long as
there shall remnain oD deposit thereln, an amount equal to the Series 006 A
Bonds Reserve Requirement; and (B) remit to the Commission, comumencing 2
mionths. after the completion of construction of the Project, as certified by the
Consulting Engineers, if not fully funded apon issnance of the Series 2006 B
Bonds, for deposit in the Series 2006 B Bonds Reserve Accouni, ait amount
equal to 1/120th of the Series 2006 B Bonds Reserve Requirement, until the
amonnt in the Series 2006 R Bonds Reserve Actount equals the Series 2006 B
Bonds Reserve Requirement; provided that, no further paymenis shall be made
into the Series 2006 B Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein, an
amount equal o the Series 2006 B Bonds Reserve Requirement.




{5y  The Issuer shail next, on the first day of each mongh, transfer fror
the Revenue Fund and remit to the Depository Bank for deposit in. the Renewai
and Replacement Fund, an amount squat 1o 2 1/2% of the Gross Revenues each
month, exclusive of any payments for account of any Reserve Accouni. All
Funds o the Renewal and Replacement Fund shali be kept apart from all other
funds of the Issuer or of e Depository Bank and chall be invested and
reinvested tn accordance with Artcle VIII bereof. Withdrawals and
dishursements may -be made from the Genewal and Replacement Fund for
replacements, repails, improvements oT extensions to the System; provided that,
any deficiencies i any Reserve Accounts (xcept L0 the extent such deficiency
exists becavse the required payments ito suel accolnt have not, 2s of the date”’
of determination of a deficiency, Funded such account o the maxirnum extent
required hereof) shall be promptly elimmated with monies from the Renewal and
Replacement Fand.

{6) Afterallihe foregoing provisions for use of nonies in the Revenue
Pund have been fully complied with, zny mopies remmaining therein and not
permitted to be retained therein may be used to prepay installments of the Bonds,
pro waty, or oI any lawfut purpose of the System.

Monies in the Series 2006 B Bonds Reserve Account shall be nsed only for the
purpose of payng principal of and inferest on the Series 2006 B Bonds as e same shall
come due, when other monies are insufficient therefor, and for no other purpose. Whenever
the monies in the Series 2006 B Bonds Reserve Account shall be sufficient to prepay the
Series 2006 B Bonds in full, it shall be the mandatory duty of the Issuer, anything 1o the
contrary hersin notwithstanding, to prepay, at the eariiest practical date and io arcordance
with épplicable provisions hereof, the Series 2006 B Bonds, together with accrued ingerest
thereon to such prepayment date.

Monles in the Serles 2006 B Bonds Siaking Yund shall be used only for the
~purpose of paylng principa) of and interest, it any, on the Series 20068 Bonds as the same

shall become due, Monies in the Series 2006 B Bonds Reserve Account shall be used only e
for the purpose of paying principal of and interest, if any, on the Series 2006 B Bonds as the
same shall come due, when other menies in the Series 2006 B Boods Sinking Fund are
insufficient therefor, and for no other purpose. Whenever the monies in the Series 2006 B
HBonds Reserve Account shall be sufficient to prepay the Series 2006 B Bonds in full, it shall
be the sandatory dogy of the Issuer, anything w the condrary herein notwithstanding, to
prepay, at the earligst practical date and in accordance with appticable provisions hereof, the
Series 2006 B Bonds and accrued interest, if any, thereon 10 such prepayment date.

All investment earnings on monies in the Series 2006 A Bomds Reserve Aceount
(if fnly funded), the Series 2006 B Bonds Sinking Fund apd the Series 2006 B Bonds
Reserve Account (if fully funded) shall be rewrned, not less than once each year, by the
Commission 1o the Issuer, and such amounts shall, during construction of the Project, be
deposited in the Series 2006 Bonds Construction Trust Fund, and following completion of
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construction of the Project, shall be deposited in the Revenue Fund and applied in full, first
1o the nexl ensuing inerest payment, if any, due on the Series 2006 A Bonds and ihe
Series 2006 B Bonds, respectively, and then to (he next ensuing principal payment due
therson, al} on a pro mta basis.

Any withdrawals from the Series 2006 A Bonds Reserve Account or the
Serjes 2006 B Bonds Reserve Arcount which result in a reduction in the balarce of such
sccounts o below fhe Serdes 2006 A Bands Reserve Requuement 0T the Sevies 2006 B
Bonds Reserve Requiremnent, respectively, shallbe subsequentty restored from the first Net
Revenues available after all required payments have besr ynade in full in the order set forth
above.

As and when additional Bords ranking on 2 parity with the Bonds are issued,
provision shall be made for additional payments iate the respective sinking funds so Ficient
to pay the interest on such additional parity Bonds and accoraplish retirement thereof at
maturicy 2nd to accumuiate & balance in the respective reservye acCOURES in an amount equal
to the requirement therefor.

The Issuer shali not be required 10 make any further payments into the
Series 2006 A Bonds Reserve Account OF e Series 2006 B Bonds Reserve Account when
the aggregate amount of funds therein are at least equal to the aggregale principal amount

- of the respective Bonds issued pursnant to {his Bond Legistation then Outstanding and all

interest, if any, to accnie ungl the matucity thereof.

Principal, interest or reseive payments, whether for 2 deficiency or ofherwise,
shall be made on 2 parity and pro ¥aiz, with respect to the Series 2006 A Bonds, the
Series 2006 B Bonds and the Prior Bonds in accordance with the respective principal
amounts then Qutstanding.

The Tssuer may designate another pank o trust company insured Dy EFDIC as
Depository Baok if the Trepository Bank should cease for apy Teason D SETVE OL if the .
Goveming Body determines by rasolution that the Depository Bank or its successer should
no loneer serve as Depasitory Rank Upon any such chenge, the Goverming Body will cause
notice of the change {0 be sent by registered or certified mait to the Purchaser, the Councit
and the Authorily.

The Commission is hereby desipgnamed as the Bscal agent for the administration
of the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Sinking Fund and
the Series 2005 B Bonds Reserve Aceount created hereunder, and 2li amounts required for
quch funds shall be remitted fo the Cominission from the Revenue Pund by the Issuer at the
tHoes provided herein. If tequired by the Purchaser, the Authority or the Council at any
tizne, the [ssuer shell male the NECessAry arrangements whereby required payments into the
said accounts shall be automaticalty debited from the Revenue Fund and slectronicaily
¢ransferred fo the Comrmission on the dates required hereander.
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Momies in the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds
Smking Fund and the Series 2006 B Bonds Reserve Account shali be invested and reirvested
by the Commissien in aceordance with Section 8.01 hereof.

The Series 2006 A Bonds Reserve Accoubt, the Series 2006 B Bonds Sinking
Fund and the Series Z006 B Bonds Reserve Actount, shail be used sojely and only for, and

are hereby pledged for, the purpose of servicing the Series 2006 A Bonds end the
Series 2006 B Bonds, respectvely, under the conditions and restrictions set forth herein.

B.  The Issuer shall on the fist day-of each mondi (if the first day is.not & .
tusiness day, then the Trst bustuess day of each moni) remnit to the Commission the
required principal, foterest and reserve account payments 2nd all such payrments shatl be
romitted to the Commission with appropriate instructions as to the custody, use and
application thercof consisient with the provisions of this Bond Legislafion.

. The lssuer shall compiete the *Monthty Payment Form," & form of which
is attached to the Loan Agreement, and submit a copy of said form, together with a copy of
its payment cbeck to the Anthority by the Sth day of such calendar month.

0. Whenever all of the required and provided rransfers and paymenis from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there Temains i the Revenus Fund a balance in excess of the estimated amouats required
to be so transferred and paid into such fupds during the following month ot such other
period as required by law, soch excess shall be considered Surplus Revenues. Surpius
Reverues may be used for any lawfulf purpose of the Systern.

.  The tssuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or fhe Depository Bank, on such dates as the Cormmission, the
Registrar, the Paying Agent of the Depository Bank, as the case tnay be, shal require, such
additional sums as shall be necessary to pay their respective chatrges, fees and expenses then
e 1H e case of payments to the Commission under this paragrap, the lssuer shatl, if
required by either the Authority or the Council at any time, make e pecessacy T
arrangements whereby such required payments shall be antomatically debited from the
Revenue Fund and electronically transferred to the Commission on the dates required,

F.  The monies in excess of the paximum amounts insured by FDIC inany
fund or account shall at all times be secured, fo the full extemt thereof In excess of such
insured sum, by Qualified Investments as shall be eligible as security for deposits of state
and municipal funds under the laws of the Stare. ‘

G. Ifonany monthly payment date the revenuss are insufFiclent w place the
required amount in any of the funds and accounts as herginabova provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which wouid
otherwise be required o be made into the funds and accounts oil the subssquent payment
dates; provided, howevez, that the priority of curing deficiencies in the funds and accounts
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herein shall be in the same order as payments are 10 be made pursuant to this Section 5.03,
and the Net Revenues shell be applied to such deficiencies before being applied 10 any other
payments hereunder.

H. Al repnittances made by the Issuer to the Coramission or the Depositery
Rank shall clearly identify the fund oz account into which each amount is 1o be deposited.

I The Gross Revenues of the Sysem shall only be used for putposes of the
Systern. . :

1. All Tap Fees chall be deposited by the Issuer, as received, in the Serles
2006 Bonds Construction Trist Fund, and following completion of the Project, shall be
deposited in the Revenue Fund and may be used for any tawfial purpose of the System.
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ARTICLE V1

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS

Section&.01. Appiication of Bond Proceeds: Pledge of Unexpended Bond
Proceeds, From the monies received from the sale of the Sedies 2006 Bonds, the following
amounts shall be first deducted and deposited in the order set forth below:

A From the prdéeeds of e Series 2006 A Bonds; there shall b;e"ﬁépbs"it-éd ‘

with the Commission in the Series 2006 A Bonds Reserve Account, the amount, if any, st
forth in the Supplemental Resolution For finding the Series 2006 A Bouds Reserve Account.

B.  From the proceeds of the Series 2006 B Boods, there shall first be paid
fhe amounts required to pay in full the entive outstanding principal of and
211 acerued interest, if any, on the Prior Notes.

C.  From the proceeds of the Series 2006 B Bonds, there shall e deposied
with the Commission in the Series 2006 B Bonds Reserve Accourt, the amount, if any, set
forth in the Supplernental Resolution for funding of the Series 2006 B Bonds Reserve
Account.

D.  As the Tssuer raceives advances of the remalning monies derived from
the sale of the Series 2006 A Bonds, snch monies shall be deposited with the Depository
Bark in the Series 2006 Bonds Construction Trust Fund and applied sclely to paymert of
costs of the Project in the manner set forth in Section 6.02 hereof and until s0 expended, are
hereby pledged as additional secuyity for the Series 2006 A Bonds,

E. As the Issuer receives advances of the rermaining rmonies derived from
the sate of the Series 2006 B Bonds, such monies shatl be deposited with the Depository

~Rapk in the Series 2006 Bonds Construction Trust Fund and applied solely to paymentof
costs of the Project in the manner sot forth in Section 6.02 hexeof and until so expended, are B

hereby pledged as additional security for the Series 2006 B Bonds.

F. Afier completion of constmetion of the Project, as certified by the
Consulring Engineers, and all costs haye been paid, any remaining proceeds of the Senies
2006 A Bends shall be expended as directed by the Purchaser and any remaining proceeds
of the Series 2006 B Bonds shall be expended as directed by the Council.

Section 6.02. Disbursements From the Bond Copstruction Trust Fund.

A.  The proceeds of the Seres 5006 A Bonds im the Series 2006 Bonds
Censtruction Trust Fund shall be used solely o pay the cost of zequisition and construction
of the Project upon vouchers and other documentation approved by the Purchaser.
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B.  The Issuer shall ¢ach month provide the Council with a requisition for
the costs incurred for the Project, together with such documentation as the Counci! shalf
require. Payments of all Costs of the Project from the Series 2006 B Bonds shall be made
monihty.

Gxoept as provided in Section 6.01 hereof, disbursements of proceeds of the
Series 2006 B Bonds from e Series 2006 Bonds Construction Trust Fund shatl be made
only after subrnission (o the Council of a certificate, signed by 8o Authorized Officer and
the Consulting Engineers, stating that:* . o

()  Nonewof the ftems for which the payment is proposed
io be made has formed the hasis for any disbursement fherctofore
made;

(i)  Each iem for which the payment is proposed to be
made is or was Decessary in comection with the Project and
constitites a Cost of the Project; -

Giiy  Pach of such cosis has been otherwise propetly
incurred; and .

(iv) Payment for each of the iterns proposed is then due
and OWing.

The Tgsuer shall expend all proceeds of {he Series 2006 B Bonds within 3 years
of the date of the issuance of the Council’s Bonds, the proceeds of which were used o meke
{he Ipan to (he Issuer.

Pending such application, mories in the Series 2006 Bonds Construction Trust

Pund shal be invested and reinvested in Qualified Invesunents at the writien direction of the
IssupL. ' T »
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Sectiop 7.01. General Covenants of the {amuer. All the covenanis,
agreemerts and provisions of this Bond Legistation shal] be and constifute valid and legally
binding coveénants of the jssuet and shall be enforceable in amy court of competent
jurisdiction by any Holer or Holders of the Series 3006 Bopds. In addition fo the otfier
covenants, agreements and provisions otthis Bond Legisiation, the Issuet heteby covérants
and agrees with the Uolders of the Series 2006 Bonds as hereinafier provided i this
Article VIT. All such covenants, agreements and provisiens shatl be irreviocable, except as
provided herein, as Tong as any of the Series 2006 Bonds or the intexest, if any, thergon is
Durstanding and uopaid.

Section 7.02. Bonds ot 1o be_Indebtedness of the Issuer. The Series
2006 Bonds shall not be nor constitute an indebtedness of the Tesuer within the meaning of
any constittional, statulory of charter Fimitation, but shalt be payable soiely from the funds
pledged for such payment by fhis Bond Legislation. No Holder or Holders of any Bonds
shall ever have the Tight 0 compel the exercise of the taxing power of the Issuer, if any, o
pay the Sexies 2006 Bonds or the interest, if any, thereon.

Section 7.03. Ronds Sccured by Pledee of Net Revenues: Lign Position
with Respect to Prior Bonds. The payment of the debt service of all the Series 2006 Bonds
shall be secnred forthwith equally and ratably with each other by 2 first lien on the et
Revenues derived from the Sysiem, on & parity with the %ien on the Net Revenues in favor
of the holders of the Prior Bonds. The Net Revepues in an amount sufficient to pay the
principal of and imterest, if any, on the Series 2006 Bonds and the Prior Ronds and w make
the paymems into all funds and accounts and all other payments. provided for in the Bond
Legislation are hereby irrevocably pledged, inthe tmasmef provided herein, to such payments

-~ as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The Issuet has obtained any and all
approvals of rates and charges required by State faw and has tzken apy other action required
to establish and impose such rates and charges, with all requisite appeal periods having
‘expired withouf successful appeal, Such Tares and charges shall be sufficient w0 comply with
the requirempents of the 1 oan Agreement. The sminiat schedule of rates and charges for the
services and facilities of the Systein shall be as set forth and approved and described in the
Commission Order of the Public Service Commission of West Virginia entered Sepiember
1, 2005, in Case No. 05-0686-PWD-CN, and such rates are hereby zdopted, which rates
are incorporated hevein by reference as a part bereof.

5o Jong as the Prior Bonds and the Series 2006 Bonds are outstanding, the

[seuer covenants and agrees to fis and collect rates, fees and other charges for the use of the
Systemn and 1o take all such actions necessary 0 provide funds sufficient to produce the
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required sums set forth 1o the Bond Legisiation and in compliance with the Loarn ASTeenent.
{a the event the scheduie of rales and charges tnitially established for the System
connection with the Series 2006 Tonds shail prove to be insufficient to preduce the required
s set forth in this Bond Legistation and the t oan Agreement, the Issuet hersby covenants
and aprees that it will, © fhe exfent or In the ynanmner anthorized by law, immediately adjust
and increase such schedule of rates, fees and charges and take sit such actions necessary 1o
provide funds sufficiem to produce the required sums set fortl, in this Bond Legislafion and
the Loan Agreemenl. . SR

Suction 7.05..  Sale of the “System. 30 long as the ‘Prior -Bonds are
outstanding, the provisions governing fhe sale of the System, or auy pait thereof, shall be
as sel forth and described in the Prior Resolutions and the System may not be sold,
mortgaged, leased OF otherwise disposed of umless fhe Issuer has obtained the writien
consent Of the Purchaser, the Authority and the Council, as applicable bondholders.
Further, so long as the Series 2006 Bonds are outstanding and except as otherwise required
by law, and with the writen consent of the Purchaser, the Authority and tae Council, the
Systern may not be sold, mortgaged, feased OT otherwise disposed of, except asa whote, of
cubstantially as a whole, and only if the net proceeds 0 be realized shall be sufficient fulty
pay ali the Bonds Crutstanding in accordance with Article X hereof. The proceeds from any
such sale, MOTIFAES, iease or other disposition of the System shall, with respect o the
Series 2006 A Bonds, immediatety be remnitted to the National Finance Office, and with
respect 1o the Series 2006 B Bonds, immediately be rernitted 1o the Commission for deposit
{m the Series 2006 B Bonds Sinking Fund, and, wihy the written consent of the Purchaser,
the Authority and the Couned, the Issuer shall direct the National Finance Office and the
Commission to apply such proceeds o the payment of principal of and interest, if any, on
the Series 2006 Bords. Any balance remaiming after the payment of ait the Secies 2006
Bonds apd inerest, if any, thereon shall be remitied O the Tssuer urless necessary for the
payment of othet obligations of the fssuet payable out of the revenues of the Syseer.

The forsgoing provision notwithstanding, the Issuer shall have end heredy
reserves the right to sell, jease or otherwise dispose of aby of the propexty comiprising a part
of the System hereinafter determpined in the manner provided herein (O be no longer
necessary, useful or profitable in the pperation thercof. Prior to any such sale, lease or
othet disposition of such property, if the amount 1o e received therefor, together with all
other amoupts received during the same Fiscal Year for such sales, leases or other

-dispositions of such properties, is not in excess of £10,000, the Tssuer shall, by resomtion
duly adopted, determine that such property cotrprising a part of the System is no longes
necessary, wseful ot profitable in the pperation thereof and may then provide for the sale of
such property. The proceeds of any such sale shall be deposited in the Renewal and
Replacement Fund. If the amount to be received from such sale, lease or other disposiion
of satd property, together with all other amouats Teceived during the same Fiscal Year for
such sales, leases or other dispositions of such properties, shall be in excess of $10,000 but
aot in excess of $50,000, the Issuer shali first, ig Wwriting, determine upon consultation with
a professiona} engineer that such property comprising a part of the Syster is no longel
necessary, useful or profitable in the ppetation thereof and may then, ifit be so advised, by
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resoltion duly adopted, suthorize such sale, lease oz other disposition of suck property Upom
public bidding in accordance with the laws of the State. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. Payment of such proceeds into the
Renewal and Replacement Fund shall not reduce the AMOLLLES required to be paid into such
furd by other provisions of s Bond Legislation.

No sale, lease or other disposition of the properiies of the System shall be made
by the Issuer if the proceeds 1o be dertved therefrom,. together with all ofher amouris
ceceived during the same Fiscal Year for such sales, leases, or other dispositions, of such
properties, shall be in excess of $50,000and insufficient to pay all Bonds then Ouistariding
without the prior approval and consent in writng of the Holders of the Bonds then
Outstanding. The Tssuer siall prepare the form of such approval 2nd cODSER for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or
other disposition of such properties of the Systemm.

Section 7.06. Issuance of Othet Obligations Payable Qut of Revenues &nd
General Covepant Azainst Epcumbrances. EBxcept as provided for in Secton 7.06 and
Section 7.07 he reof, the Issner shall not issue any other obligations whalsoever payable from

the revenues of the System which rank prior to, oF equally, as to lien on and source of and

security for payment from such revenues with the Bonds. All obligatons issued by he
fssner after the jssuance of the Bonds and payable from the revenues of the Sysiem, excep!
such addirional parity onds, shall contain ar EXpPIESS statement that such obligations are
junior and subordinate, as to lien on and sOUCE of and security for payment from such

revenues and in all other respects, M the Bonds: provided, that mo such subotdinate

oblipations shall be issued unless all payments required 1w be made into all funds and
accomts set forth heseln have been made and a1& current af the dme of he issuance of such
enbordinute oblipations.

Except as provided above, the Issuer shall not create, Or cause of pemmit to be

- created;-any debf-lien, pledge, assignment, ericumbrance Or any other charge h aving
priority over ot being onaparity with the Ten of the Bends, and the inferest théréon, ifany,”

upon any of the income and revenues of the System pledged for payment of the Bonds and
the interest, if any, thereon in this Bond Legislation, or pon the Sysiew oF any part thereof.

The Issuer shall give the Purchaser, the Anthority and the Council prior writen
notice of its issuance of any other obligations o be used for the Sysiem, payable from the
revenues of the System of from any grants for the Systemn, OT any other obligations related
to the Projeci or the Sysiin.

Section 7.07. Darity Bonds, Solong as ihe Prior Bonds are outstanding,
the limitations on the Issuerce of parity obligations set forth in the Prior Resolutions shall
be applicable. 1o addition, no Parity Bonds, payable out of he revenues of the Systemn, shall
be issued after the jssuance of fhe Series 2006 Bonds pursuaat 10 fnis Bond Legisiation,
without the prior written conseat of the Autherity, the Council and the Purchaser and
without complying with the conditions and TeqUITEMERtS herein provided.
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All Parity Bondy issued hereunder sirll be on & parity in all respects with {he
Series 2006 Bongs.

No such Parity Bonds shall be igsued except for the prrpose of financing the
costs of the acquis itton or construction of addifions extensions, improvements ot betlerments
to the Systen OF refunding any outstanding Bends, or both such purposes.

Sp long as the Series 2006 A Bonds and the Prior Bonds are Cutstanding, no
Parity Bonds shall be issued &t any time, HOWEVET, anless there has been procured and hied
with the Secretary a written statement by the Independent Certified Public’ Accountanis,
reciting te conclusion that the MNet Revenues for the Fiscal Year following the yeat in which
such Parity Bonds are © be issued shall be at east 120% of the average anmuat debt SETVICE
requiremens on the following:

{1y The Bonds Qutstanding;

(2)  Any Parity Bonds theretofore issned pursuant 1o the provisions
contained in this Resolution then Outstanding; and

3 ”fhe Parity Bonds than proposed 1o be issued.

The foregoing {imiation may be waived or modified by the written consent of
~ the Holders of the prior Bonds, representing 459 of the then-outstanding principat
indebiedpess. in the event the foregoing limitation is waived or when the Series 2006 A
Bonds apd the Prior Bonds aze no longer outstanding, the following parity TeqUirerment shall
be mel

So jong as the Series 2006 B Bonds are putstanding, no Parity Bonds ghall be
issued at 2ny fime, uniess tere has been procured and filed with the Secretary 2 wrilten
smatement by the Tadependent Cersified Public Accountants, reciting the conclusion that the
Net Revenues actually derived, subject to the adjustments heseinafter provided for, from the
System during &y 12 consacutive months, within the 18 mornths immediately preceding the
date of the actual jssuance of such Parity Bonds, plus the estimated average ingreased annual
Net Revenues expected {0 be received in each of the 3 suceeeding years after the completion
of the improvemenis be Gnanced by such Parity Ronds, if amy, shail not be jess than
115% of the largest aggregale amount that will matre and become dne ix any succeeding
Fiscal Year for prineipal of and interest, if agy, on @e following:

{1} The Bonds then Culstanding;

(7)  Any Parity Bonds theretofore jssued pursuarnt 1o the provistons eoniainsd
in this Resoindon then Outstanding; and

(3}  The Parity Bonds fhen proposed to be issued.
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The "estimated average icreased anmual Net Revenues expected to be teceived
i each of the 3 succesding vears,” as that term i3 used in the compufation prov ided iz the
above paragraph, shall refer only to the jncreased Net Revenies estimated 10 be derived
from the improvements o be financed by sach Parity Bonds and aiy fncrease i rates
adopted by the Issuer, the tire for appeal of which shall have expired prioT to the issuance
of such Parity Bonds, and shalt not exceed the amount to be stated in a certificam of the
mdependent Certified Public Accountants, which shafl be fled in the office of the Secretary
prior to the isstance of such. Parity Bonds. .

- TThe MNet Revénues achally derived from the Systern during the 12-consecutlve-
snontipetiod herdin above referred to mmay be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been recefved, n the opinion of the [ndependent
Certified Public Accounliants, on acCould of increased rates, tentals, fees and charges for
the System adopted by the Tssuer, the time for appeal of which sball tave expired prior 0
jssuance of such Parity Bonds. .

Al covenants and ofber provisions of (nis Bond legistation {except as 10 details
of such Parily Bonds jneonsistent herswith) shall be for the equal benefit, protection and
security of the Hoiders of the Donds and the Holders of any Parity Bonds subsequently
:ssuedt from fime to time within the Hmitations of and in conipliance with this section. All
Bonds, regardless of the drme or times of their issuance, shall rank equally with respect 1
their lien on the revenues of the System and thelr SOUICe of and security for payment from
said revenues, without preference of any Bond over any other- The Issuer shali comply
fully with ali the increased payments Iio the vagious funds and accounts created in fhis Bond
Legislation required for and on account of such Parity Bonds, in addition to the paymenis
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds sball not be deerned to include bonds, notes, certificates or other
obligafions subsequently issued, the Tien of which on the reyenues of the System is subject
~to the prior-and-suPBriDnliens of the Serfes 2006 Bonds on such revenues. The Issuer shald
ot jssue 2oy obligations whatsoever payable from revenues of thé System, or any part - -
fhereof, which rank prior to or, BACEP 19 the manner and under the conditions provided in

this ;ection, equally, as o lien on and source of and security for payment from such
reverues, with the Series 2005 Bonds.

No Parity Bonds shali be issued atany time, however, uniess alt of the pay ments
into the respective funds and accounts provided for in this Bond Legistation with respect o
foe Bonds then Cutstanding, and any OMer payments provided for in this Bond Legisiation,
shail have been made in full as requited to the date of delivery of the Parity Ronds, and the
Issuer then be in full cormpliance with 21 the covenarts, sgresments and eIms of this Bond
Legislation.

Section 7.08. Books: Records and Audit. The Issuer shall keep complete

and aceurate Tecords of the cost of acquiring the Project site and the costs of acqGUInDE,
constructing and instailing the Project. The Issuer shall permit the Purchaser, the Authority
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and the Couneil of their agenks aTid represeniatives, 10 inspect all books, docurnents, papers
and records relating to the Project and the System 2t a1l reasonable Times for the purpose of
andit and examination. The Issoer shall submit io the Parchaser, the Authority and the
Council such documents and informnation as they may ceasonably require i connection wiflt
the acquisiion, construction and instaltation of the Project, the pperation and malntenance
of the System and the administration of the: loan ot ary grants Or other SOUTCES of financing
for the Project. :

: The Tssuer shall permit the purchaser, the Authotity aod e Council or their
agents and represeniatives, 10 inspect all rect rds pertaining (o the operation and mainenance
of the Sysiem at all reasomable Hmes following completion of construction of the Project and
comsnencement of operation thereof, or, if e Project is an iroprovement (o an existing
systern, at any reasonable fme followWing COmmencernent of constructicn.

The Issuer will keep books and records of the System, which shall be separale
and apatt from all other books, records and accounts of the Issuer, in Which complete and
correct entries shall be made of all transactions elafing o the Systet, and any Holder of
a Bond or Bonds issued pursuant 10 this Bond Legislation shall have the right at al}
sepgonable Hmss {0 inspect the System and all pares thereof and all records, accounts and

. data of the Issuer relating thereto.

The accounting system for the System shall Follow current generally accepted
accounting principles and safepuards to te exreni allowed and a8 prescribed by the Public
Sepvice Commission 0f West Virginia. Separaté control accounsing records shall be
maintained by the Issvet. Subsidiary records as may be required shall be kept in the THARRET
and on the forms, books and other bookkeeping records as prescribed by the (GOVEINAE
Body. The Governing Body shatk prescribe and ingtitute the mapner by which subsidiary
recozds of the accounfing SySEenl wiich may be installed rernote from the direct supervision
of the Governing Body shall tie reported to such agent of the Issuer as the Geverning Body
shall dirtct, :

The Issuer shall fle with the purchaser, the Council and the Authotity, or aiy
other original purchaser of the Bonds, =nd shall rail In gach year (o any Hoelder or Holders
of the Bonds, requesting the same, 21 annual Teport confaining the foliowing:

(A) A staiement of Gross Revenmes, Querating Expenses,
Ner Revenues and Surpius Revenues derived from and relating o
the System. ‘

; (B) A balance cheet staternent showing all deposits in all
i the fands and accounts provided forin {his Bond Legisiation and
the status of al} said funds and accounts.

P ' (Cy  The amount of any Bonds, notes oI oiher obligations
i payable from the tevenues of the System putstanding.
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The Issuer shall also, atisast once 8 yoar, cause the books, records and accounts
of the Sysrem to be audited by 1ndependent Cerdfied Public Accountants in compliance with
the appiicabie OMB ¢Sircular, or any successor thersio and the Single Audit Act, 0T any
cuccessor tereio, 1o the extent legally required, and shall mail uporl request, and make
available penerally, the repott of said Independent Certified Puplic Accountanis, or 2
surnmary thereof, to aay Holdes or Holders of the Series 2006 Bonds and shall submit said
report to the purchaser, the Authocity and the Council, or any ether originat purcbaset of
{he Series 2006 Bonds. Such andit report submitted 10 the Purchaser, the Authoricy-and the
Council shail include 3 statement thar notes whether e results of tests disclosed instances
of nencomplidnee that are required.1o be reported under governmet angditing stapdards and,
if they are, describes {he snstances of noncempliance and the audited fnancial sfatements
shall include a staternent that notes whether the results of sests disclosed instances of
apncempliance that ate requited © be reporied under povernment auditing sfandands and,
if they are, describes the instances of NONCOmPLANTS and the audited financial statements
shall include a statement that notes whether ihe revenues of the System are adequate 1o meet -
the Issuer's Operating Bxpenses and debt secvice and 1856TVE requirements.

Subject to the terms, conditions and provisjons of the Loan Agreement and the
Act, the Issuer has acquired, or shall do all things necessary O acquire, the proposed site
of the Project and shall do, is doing or has dore all things necessary o copstruct the Project
i accordacce with the plans, specifications and designs prepared by the Consulting
Engincers. All real estals and interests in real estate and ail personal propeity constituiing
the Project and the Project site heretofore or hereafter acquired shall at all tfimes be and
resnain the property of the Lssuet.

The Issuer shall permil the Purchaser, {he Authority and the Councl, oz their
apenls and Tepresentatives, 1o enter and inspect the Project site and Pioject facilities at all
reasonable dmes. Prior o, during and aftex completion of copstroction and commencement
of pperation of the Project, the Issuer shall aiso provide the Purchaser, the Authorisy and
" the Council, of their agents and reprssemaﬂves? wirh access to the System site and Systent

facilities as may be reasonably necessary fo accataplish ail of the powers and rights of the... .

Authority, the Councit and the Purchaser with respect (0 the System pursuant &0 the Act.

Section 7.09. Razes. Prior to the sgsuznce of the Seties 2006 Bonds,
equitable rates of charges for the use of and service rendered by fhe System shall be
established all in the manner and farmm required by law, and copies of such rates and charges
5o established will be continuously on file with the Secretary, which copies will be open o
inspection by alt iaterested parties. The schedule of rates and charges shall at all times be
adequalte to produce Grogs Revenues from the System sufficient to pay Operating Bapenses
and to make the prescribed payments into the funds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever aecessary so that the aggregaie
of the rates and charges will be sufficient for such purposes- 1n order to assure full and
cantiouous performance of this covenant, with a margin for coqiingencies and {etaporary
unanticipated reduction in incorne and revenues, the 1ssuel hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, ogether with
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other revenves of te System () to provide for ail Operating EXpenses of the Systemt and
{ii) to leave a balance each year equal to af least 115% of the maximm amosnt required in
any year for payment of principal of and interest, if any, on the Series 2006 Bonds and atl

_prher obligations secured by 4 fien o of payable from such revenues on a parity with the

Series 2006 Bonds, inciuding the Priot Bonds: provided that, in the event that an amont
equal 1o OT I EXCEss of the reserve requirement is o denosit, respectively in he Reserve
Accounis and ary Teserve accounis for obligations on parity with the Series 2006 Bonds,
incinding the Prior Bouds, are funded at Ieast at the requirement therefor, such balance each
year need only equal at Jeast 110% of the maximum gmount required in any year for
payment of principal of and iniécest, If any, om the Series 9006 Bonds and-all ofher
obligations secured by 2 Tien on or payabie from such revepues on a parity with the Sexies
1006 Bonds, inciuding the Prior Bonds. 1n any event, subject (o any requirements of faw,
the Yssuer shall not reduce the Tates or charges for seTvices deseribed in Section 7,04 hereof.

Section 7.10. - Operating Budge: and Monthly Financial Report. The
Issuer shafl annually, at least 45 days preceding the beginning of each Tiscal Year, prepare
and adopt by resolation a detalled, balanced budget of the estimated revenues and
expenditares for operation and rmainienance of the System during the succeeding Fiscal Year
and shzli submit a copy of such budget to the Purchaser, the Authority and the Counsil

“within 30 days of adoption thereof. No expenditures for he operation and maintenance of

the Systern shatl be made in any Fiscal Year In €xcess of the amounts provided therefor in
such budget without a-writen Tinding and recommendation by & registered professional
engineer, which finding and recommendation shall state in detail the purpose of and
necessity for such smereased expendibures for the operation and mzimenance of the Systein,
and po such increased expenditures shall be made untit the Issuet shalt have approved such
finding and recormendation by a resolution duly adoptec.. No increased expendinres in
excess of 10% of te amount of such budget shali be made exceptupon the further certificale
of a registered professional engineer that cuch increased expendinues are necessary for the
continied operation of the Syste. The Tssuer shall mail copies of such anmual budget and
a1} resolutions asthorizing increased expenditures for operation and roaintenance within 30
days of adoption to the Purchaser, the Authority and the Counncil, or to any Holder of the
Bonds, who shall file his or her address with the Issuer and request in Writing fhat copies of

a1l such budgets and resolutions be furnished him ot her and shall make available such

budgets and all res olations authorizing increased expenditures for operation and maintenance
of the System at all reasonable times to the Purchaser, the Council, the Authority and any
Yolder of any Bonds or anyone acting for and on behalf of such Hoider of any Bonds.

Comnmencing on lhe date coniracts aie executed for the acquisition and
construction of the Project anid for Z years following the compietion of the Project, the [ssuet
shall each month complete 2’ Monthiy Financial Report, “ » form of which is attached to the
Loan Agreement, and forward a copy of such reportio the Authority and the Council by the
10th day of each month.

Section7.11. Engineering Services and Qperating Personael. The Tssuer
will obtain a ceriificate of the Consulting Enginests i the form atached to e Loan
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Agreement, stating, among ocher things, that the Project has beers or will be consmucted ki
accordance Wwith the approved plans. speeifications and designs as submitied to (he
Purchaser; the Authority and the Council, the Project is adequate for the purposes for which
it was designed, the funding plan as subinitted 10 the Purchaser, the Authority and the
Council is sufficient 1o pay the costs of acquisition and construction, of the Project, and all
permits required DY federal and state laws {01 construction of the Project have been obtained.

“The Issuer shall provide and maiitain competent and adequate, engineering
services sanisfactory o the Purchaser,” the Authority and (e Councit covering e
supervision and inspection of the developrment and construction of the Project and bearing
the responsibility of agsuring that construction conforms to the plans, specifications and
designs prepared by the Consulfing Enginests, which have been approved by all necessary
goversmental bodies. Such enpineer shall cerlify to the Purchaser, the Autherity, the
Councit and the Issuer at the completion of construction that construction of the Project is
in aceordance with the approved plans., specifications and designs, or amendments thertto,
approved by all necessary governmental bodies. '

The Yssuer shall employ qualified operating personnet properly certified by the
State to opefate the Systeml during the eatire term of the Loan Agreement.

Segrion 7.32. Mo Competing Franchise. TO the extent legally allowable,
the Jssuer will not grant or cavse, consent to or allow the graoting of, any franchise or
permit to any persof, firrn, corporation, body, agency Ot instrugnentality whatsoever for the
providing of any services which would compete with services provided by the SysternL

Section 7.13. Enforcerent of Coiections. “The {ssuer will diligentdy
erforce and collect all fees, renitals or other charges for {he services and facilides of the
System, and take all steps, actions and proceedings for the enforcement and collection of

ol fees, Yentals 6 Gther charges which shall become delinguent to the full extent permitted
or guthorized by the Act, the rules and regilations of the Public Service Commission of
West Vitginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other ¢harges fior the serviees and faciiifies
of the System shall remain unpaid for 2 period of 20 days afier the same shall become due
and payabte, the vsec of the services and facilities shall be delingquent until such time as atl
such rates and charges are fully peid. To the exient authorized by the laws of the State and
the rules and regnlatons of the Public Service Commission of West Virginia, rates, rentals
and other charpes, if not paid when due, shall become 2 lien on the premises served by the
System. The Issuer Further covenants and agrees that, it will, to the full exxent permitted by
law and the mles and Fegulations promulgated by the Public Service Commission of
West Virginia, discontnue and shut off the services of the Systeq, and any services and
facilities of the sewerage System, it so owned by the lssuer, 0 all users of the services of
the Systern delinguent in paymest of charges for the services of the System znd will not
restore sueh services of ciber system amtll all delinquent charges for the services of the
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System, plus reasonable interest and penelty charges for the restoration of service, have been
fily paid and shall take all further actions to enforce collections (o the maximum extent
permitted by faw. 1 the sewetage facilities are ot owned by fhe lssuer, the Issuer will, 10
the extent allowed by law, nse diligent efforls 1 pnfer mto & similar tertmination agreemnent
wih the provider of such sewetags service, subject to any required approval of such
agraemnent by the Public Service Comrnission of West Virginia and all rules, regmiations snd
orders of the Public Service Commission of, West Virginia.

Section 7.14. No Free Services. The Tssuer will not render or cause o
we rendered any free cervices of any nature by the System, nor will any preferentiai rates
Le established for wsers of the same ciass; and in the event the {ssuer, or any depariment,
agency. instrupmentality, officer of employee shail avail irself or fhemselves of the Faciiities
or services prov'tded by the System, OF any paft thereof, fhe same rates, fees or charges
applicable to ofber CUSLOMETS ceceiving like services under similar circumnstances shall be
charged the Issuet and any such department, 2EEncy., spstrumentality, officer of employet.
The revenues so received shaill be deemned to be revenues derived from the operation of the
Systern, and shail be deposited and accounted for in the same Manner 25 other revenues
derived from such operation of the Systein.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so {ong a5 the Bonds remnain Ountsianding, the Tesuer will, as an
Operating Expense, procure, carry xnd maipain insurance with a reputable insurance carrier
or cayriess as is customarily covered with respect ©© WOLKS and propertes similar to the
System.  Such insurance shall inirially cover the following risks and be I e following

arnounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, on
all above-ground insuradle portiotis of ‘the Systern 1o an amount
equal to the actual cost thereof. In time of war the Issuer will also
carry apd mainain insurance to the exient available against the
risks and hazards of war. The proceeds of ali such insurance
policies shall be placed in the R enewal and Replacement Fund and
nsed only for the repairs and testoragon of the damaged or
destroyed properfies or for the other purposes provided herein for
the Renewat and Replacement Fund, The Issuer wik itself, or will
require each contractor and subcontractor 1o, obtain and makarain
builder's risk insurance {firé and extended coverage) to protect the
interests of the Issuer, fhe Authority, the prime contractor and all
subcontractors &s their respective interests may appear, in
accordante with the Loan Agreement, during coustruction of the
Project on a 100% basis (completed vale form) on the insurable
portion of the Project, sich insurance © be made payable to the
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order of the purchaser, the Authoriy, the 1ssuer, the comraciors
and subcontractors, 28 their interesis may appear.

(zy PUBLIC LIABILITY INSURANCE, with Yimits of
not iess than 51,600,000 per socurence o protect the Tsscer from
clairos for bodily Injury andfor deafh and not less than $300,000
pex OCCUIETEE from clainos for damage to property of others which
may acse from e operation of the Syser, and insurance with the
sarpe limits o protect the fssner from clalns arising out of
pperation 0T ownership of motot vehicies of or for the Systert.

(3 WORKER'S COMPENSATION COVERAGE FOR
ALL EMPLOYEES OF ORr FOR THE gYSTEM ELIGIBLE
THEREFOR; AND PERFORMANCE AND PAYMENT BONDS,
such bonds to be in e amounts of 100% of D construction
contract and to be required of sach contractor contracting directly
with he lasuer, and such payment bonds will be filed with the
Clerk of The County Commission of the County in which such
work is to be performed prior to commencement of construction of
the Project in compliance with West Virginia Code, Chaper 38,
Article 2, Section 39. ’ :

(4) FLOOD TNSURANCE, if the facilities of the Systern
are or will be located in dzstgnated special flood or mudsiide-prone
areas and 1o the exient avaijable at Jeasonable cost O the Issuer.

(% DUSINESS INTERRUPTION [NSURANCE, to the
__extent available at reasonable cost (O the lssusr.

{6} FIDELITY BONDS wilt be provided as o every
officer, member and employee of the Issuer having custody of the
revenues or of any other funds of the Systerm, in an raount at Jeast
gqual to the total funds jr the custody of any sach persor at any

one time unless an increased amount is requested by 1he Purchaser
from tine  {me,

B.  The [ssuer shall require ail contractors engaged io the construction of the

Project fo furnish 2 performance hone and a payment bond, each in an amount equal to

~ 100%

of the contract price of the portion of the Froject covered by the particulat contract

as secutity for e Eaithful performance of cuch contract. The lssuer shall verify such bonds
prior © commencement of construction. '

The lssuey shail also peaquire =l contractors engaged in the constretion of ths

Project o carty quch worker's COm ensation coverage for all employees working on the
] D pIoY g
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project and public 1iability insorance, vehicular 1iapility insurance and property damags
insurance in amounts adequate for Such PUIposes and a5 is customarity carried with respect
to works aud properties ¢imilar to the Project: provided that the amounts and (ETIS of such
COvEIARE Are satisfactory to the Authority and the Council and the Issuer shall verify such
insurance priofr 10 commencement of conStTUCTIoN. In fhe event the Loan Agreement SO
Tequires, such fsurance shall be made payable 10 the order of the Authority, the Issuet, the

prime r:ontractof and all subcontractors, as thefr iDIETESLS may appeat:

Seciion 7.16. Connecﬁons‘. To the extaﬁt"pe,i—fniﬁed by the jaws of.the
State and rules and regulations of the Public Service Commission of West Viepinia, the
[esuer shall Tequire eVETY owner, fexant or occupant of any house, dweliing, or buliding

iprended o be served by the System 10 connect theret.

Section 7.17. Completion of Proiect: Permits,_and Ordezs. The Tssuer
shall compiete te Project 25 promptly as possible and operate and masntain the System as
2 revenue-producing wifiry ia good condition and i compliance with atl federat and s@ts
reqUirEMENts and standards. ‘

The Tssuer bas obtained all permits requited by State and federal Jaws for the
acquisition and construciion of the Project, all orders and zpprovals from the Public Service
Commission of West Virginia and the Council necessary for the acqutisitien and constrickion
of the Project and the operalion of the System and al} approvals for issuance of the Bonds
required by State law, Wit a)l requisite appeal periods having expired without successtul
appeal.

section7.18. Compliance with Lefer of Conditions, Loan Agreement 2nd
Law. The [ssuet shall perform, satisfy and compty with al} the terms and conditions of the
Lewer of Conditions, the Losn Agreernent, the Act and this Bond Legislation. The Issuet
<nall also coroply with alt applicable laws. rules znd Tegulations issued by the Purchaser, the
Anthority and the Council, or other S22 federal or local bodies in yegard to the acquisition
and construction of the Project and the operation, [maintenance and UsE of the System, THe
{asyer shall provide e Council with copies of alf documents submitted to he Purchaser and
the Authotity- o '

gl A W

Section 7.19- Tax Covenanis. The Tssuex hereby further covenants and
apIEEs a8 follows: ) -

A. PRIVATE BUSINESS USE L IMITATION. 'The Issuer shal) assure that
{{) not in BXCESS of 10% of the Net Proceeds of the Series 2006 Bonds are nsed for Privae
Business Use if, in sadition, the payment of more thaa 10% of fhe principal oF 10% of the
interest due on e Series 2000 Ronds during the s tereof s, under e erms af the
Series 2006 Bonds or 2y undertying arrangement, girectly of indirectly, secured by any
ipterest in property used or fo be used for a Private Business Use or in paymenis in respect
of propeity used or to be used for a Private Business Tise oristobe deciver from payments,
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whether or not to the Issuer, in wespect of property o vorrowad money used or o be used
for a Privats Business Use; and (i) and that, in the event that both (A) in excess of 5% of
e Net Proceads of the Series 2006 Ronds are used for a Private Business Use, and (B) an
amount in excess of 5% of the principal ar 5% of the interest due on the Sexies 2006 Bonds
during the term thereof is, under the TS of the Series 2006 Bonds or any underlying
arranpement, directly or indirectly, secured by apy interest in property used or (0 be uset
for said Private Busioess Use ot in payments. in respect of property used or to be used for
caid Private Business-Use or'is to be dertved from payments, whether or aot to the fssuer,
in respect of property o Lorzowed money used ot to be used for said Private Business Use,
then said excess over said 5% of Net Proceeds of the Series 7006 Bonds used for a Private
Business Use sball be nsed for a Private Business Use cetated to the governmnental use of the
Project, or if the Series 2006 Bonds are for the purpose of finencing more thap one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental wse of
the portion of the Project 10 which such Private Business Use is related. Al of the foregoing .
shall be determined in accordance with the Code, : '

§.  PRIVATE LOAN LDMITATION. The Issaet shall assure that not in
excess of the lesser of 5% of the Net Proceeds of the Series 2006 Bonds or $5,000,000 are
used, divectly or indirectly, to make or finance a loan {other than loans constituting
Nonpurpose Tnvestrents) to persons other than state OF jocal govermment Lnils.

‘ C. FEDERAL CUARANTER PROMIBITION. The Issuer shall not lake
any action or permiit OF suffer any action 16 be taken :f the result of the same would be to
cause ihe Series 2006 Ronds to be “fedexally guaranteed” within the taeaning of
Section 149(b) of the Code.

D. INFORMATION RETURN. To the extent legaily requ ired, the 1ssuet

will timely Dle all statements, instraroents and returns pecessary o assure e tax-exempt

~stamis of the Series 2006 Bonds and. the -interest thereon including, ‘without imitation, the
information return required undet Section 149(e) of the Code. Jrmmmmm

£, FURTHER ACTIONS. The Issuer will tzke any and all actions thal may
be required of it (including, without limimtion, those deemed necessary by the Authoriry)
so that the interest on the Serjes 2006 Bonds will be and remain exciuded from gross income
for federal Income [aX PUIPOSES, and will not take any actjons oF Fail to take any actions
(including, without timitation, those deemed necessary by fhe Authority}, the resultof which
would adversely affect such exclusion. ‘

Section 7.20. Securities Laws Conpliance, The Issuer will provide the
Anthority, iu a timely mannet, with any and ail information that may be tequested of it
(including jts annual audit report, financial stalements, related information and notices of
changes in usage and customer bage) 50 that the Authority may commply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240,
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Section 7.21. Seatutory Morteage Lien. For the further protection of the
Holders of the Series 2006 Bonds, a statutory mortgage lien upon the System is graated and
created by the Act, which staitory mortgage Hen is hereby recognized ard declared 1o be
valid znd binding, shall take effect irmediately upon defivery of the Series 2006 Bonds and
shall be on a parity with the statutory mortgage lien in favor of the Holders of the Priot
Bonds. = :

- Section 7.22. * Contracts: . Public Releases. “A.  Whe Issuer shal,
simultaneously with ihe delbvery of the Series 2006 Bonds or immediately taereafter, enter
into writien contracts for the immediate acquisition or construction of the Project.

B.  The lssuer shall submit all proposed change orders to the Purchaeser and
the Council for writien approval, The Issuer shail obtain the written approval of the
Paychaser and the Council before expending any proceeds of the Series 2006 Bonds held in
“contingency”™ as set form i the schedule attached to the certificate of the Consulting
Enginees. The ssuer shall alsoobtain the writien approval of the Purchaser and the Couneil
before expending any proceeds of the Series 2006 Bonds made available dpe 1o bid or
construction or project Bnderruns. .

‘ ¢, The lssuer shall Hist the funding as being provided by the Purchaser, the
Anthority and the Council inany press release, publication, program, builetis, sign of oher
public commuaication that references the Project, including butnot limited w0 any prograim

document distributed in conjunction with any ground breaking of dedication of the Project.
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- ARTICLE VIII

[NVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. ‘[nvestments. Any monies heid as a patt of the funds znd
sccountis created by this Bond Legislation other than the Revenue Pund, shall be invesied
apd reinvested by the Comrission, the Depository Bank,.or guch other bank or national
barking association holding such fund or account, as-the case may be, al the written
direction of the ¥ssuer in eny Qualified Investments 1o the fullest extent possible ufider
applicable laws, this Bond Lepislation, the need for such monies for the purposes set forth

herein and the specific restrictions znd provisions set forth in this Section 8.01.

Any investment shall be heid in and at all drmes deemed a partt of the fund or
account inwhick such monies were originally hetd, and the interest accruing therzon and any
profit or loss realized from such investiment shall be credited ot charged to the appropuate
fund or account. The investments held for any fund or accoust shall be valued at the lower
of cost or then current market yajue, or at the redemption price thereof if then redesmable
at the option of the holder, inchading the value of accrued imterest and giving effect 1o the
amoriization of discount, or at par if such investrment is held in the "Consolidated Fund.”
The Commission shall sell and reduce to cash a sufficient amount of such investrnents
whenever the cash balance in any fand or account is incufficient fo make the payments
requited from <uch fund or account, regardiess of the loss oo sneh liguidation, The
Depository Bank may make any and all investments permitted by this section through i own
{nvestment o trust department and shall not be responsible for any losses from such
investments, other than for its ownl nepligence or willfirl rmiscondoct.

. The Depesitory Bank shall keep complete apd accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year (or more

often if reasormbly requesied DY the fsstery, 2 summary of such furids; accounls and. ...

{nvestment earnings. The Issuer shall retain a1l such records and any additional records with
respect 1o such funds, accounts and investment sarnings 50 long as any of the Bonds ate
Cutstanding 2nd as long thereafler ds NECEssary to comply with the Code and assute ihe
exclusion of interest on the Bonds from gross income for federat income tax paIposes.

Section 8.02 . Cersificate as 1 Use of Proceeds: COVENATIS 25 (0 se of
Proceeds. The Issuer shall deliver a certificate as to use of proceeds or other similar
certificate 1o be prepared by nationally recognized bond counsel refating to restrictions on
the use of proceeds of the Series 2006 B Bonds as a condition fo issnance of the Series 2006
B Bonds. Inaddition, the Issuer covenants (i) o cotnply with the Code and ali Repolations
Scom time to Gme in effect and applicable to the Series 2006 B Bonds as may be necessary
in order to maintain the status of the Series 7006 B Bonds as governmentel bonds; (i) that
it shzll not take, or permit or suffer 1o be taken, any action with respect to the [ssuer’s use
of the proceeds of the Series 2006 B Bonds which would cause any bonds, e interest on
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which is exempt from federal income taxation under Section 103(a) of the Code, {ssued by
the Authority or the Council, as the case may be, from which the proceeds of the Series
2006 B Bonds are derived, to Jose their status as tax-exernpt bonds; and (i) to rake such
action, or refratn from taking such action, as shall be deerned necessary by the Issusr, or
tequested by tie Anthority or the Coungil, to enstre compliance with fhe covenants and
agreements set forth in this Section, regardiess of whether such actions may be CORIEALY (o

any of the provisioas of this Resolution.

“The Issuer shali annually furnish to the Anthority nformation with respect 1o
the Issuer’s use of the proceeds of the Series 2006 B Bonds and any additional information
requestzd by the Authoriry.
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ARTICLEIX

'

DEFAULT AND REMEDIES

Section .01, Events of Default. Each of the following svents shall

_ constitute an “Event of Default" wilh respect to the Series 2006 Bonds:

CHESS1

" puncmual payment of the prnéipal &f of interest on any series of e Seres 2006 Bonds oy T

wl

.- €1y ¥ default occurs in the due and pu:f:tual payment of |
the principal of or inferest, i any, onany sexies of the Series 2006
Bonds; or ‘

(2)  Ifdefauit occurs in the Issuer’s observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2006 Bonds ser forth in ihis Bond Legislation, any
supplemental resolution or in {he Series 2006 Bonds, and such
default shail have continued for a period of 30 days after the Tssuer
shail have been given writen rotice of such default by the
Commission, the Depository Baok, the Registrar, the Paying A.gent
or any other Paying Agent or a Holder of a Bond; ot

(3) | Ifthe Tssuer files 2 petition seeking reorganization or
arrangement under the federal bankrupley laws or @ny other
applicable law of the United States of America; or :

(4)  If defanit oceurs with respect to the Prior Bonds ot
the Prior Resolutions.

Notwithstanding anything heteinto the contrary, if default oocurs in the doue and

the Prior Bonds, it shall constitwte an “Bvent of Default” with tespect to the other series of
the Series 2006 Bonds.

Section 9.02. Remedies. Upon the happening and coniinvance of any
Event of Defanlt, any Registerad Owner of a Bond may exercise any avatlable remedy and
bring amy appropriate action, suit or proceeding to enforce his or her rights and, in
particulay, (i} bring suit for any vnpaid principal ot interést then due, {if) by randamus or
other appropriate proceeding enforee all righs of such Registered Owners including the right
to require the Issuer 1o perform its duties under the Act and the Bond Legistatlon relating
thereto, including but not limited to the making and coliection of sufficient rates or charges
for services rendered by the System, (iii} bring suit upen the Ronds; {iv) by actfon at law or
bill in equity require the Issuer to account as ifit were the brustee of an express frust for the -
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
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Owhers; provided that, all righis and temedies of the Heldets of the Series 2006 A Bonds
ant the Series 2006 B Bonds shall be o0 2 parity with each other and {he Prior Bonds.

Section9.03, Appointment of Receiver. Any Registered Owner ofa Bound
oay, by proper legal action, compel! the performance of the duties of the Issuer under the
Bond Legistation and the Act, including, the complztion of the Project and afier
commencement of operation of the System, the making and coltection of sufficient rates and
charges for services rendered by the System and segrepation of the revenues therefrom and

'the application thereot. If thete be any Bvent of Default with respect to such Bonds, any

Registered Owner of a Bond shall, in addition w ail other remedies or rights, have the Tight
by appropriate legal proceedings to obtain the appointment of a reegiver 10 administer the
Systern or o compiE® the acquisition and construction of the Project on behalf of ihe Tssuer,
with power (o charge rates, rentals, fees and aiher charges sufficient to provide for the
payment of Operating Bxpenses of the System, the payment of e Bonds and interest and
the deposits igto the funds and accounts hereby ectablished, and (o apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legislation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, entet info and upon and fake possession of all facilities of said System and
shall bold, operate and rozintain, manage and control such frcilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Tssuer with
tespect to said facilities as the Issuer itself might do.

Whenever all thal is due upon the Bonds and interest thereon and nnder any
covepants of this Bond Legislation for geserve, sinking or other funds and upon any othex
obligations and inferest thereon having a ¢harge, lien of encumbrance Upom e revenues of
the Systera shall have been paid and made good, and alt defanlts under the provisions of fhis
Bond Legistation shall bave been cured and made good, possession of ihe System shail be
surrendered o the Tssuer upon the enfry of an order of the courf to that effect. Upon any
subsequent default, any Registered Qwinet of any Bonds shall have the same right 1o secure
the farther appointment of 2 receiver upon any such subsequent default.

Such recelver, in the performance of the powers hersinabeve conferred upon
him or her ot it, shall be under the direction and supervision of the court making such
appoiptment, chall at all times be subject io the orders and decrees of such court and may
be removed thereby, and # SUCCessOT receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restict the jurisdiction of such coutt 10 enter
such other and further orders and decrecs as such court may detmi necessary of appropriate

for the exetcise by the receiver of any funciton not specifically set forth herein.

Any receiver appointed as provided hereis shall hoid and operate the System in
e narme of the Tssver and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power fo sell, assign, mortgage or



oiherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the arithority of such receiver <hall be }imited to the completion of the Project
and the possession, operalion andt maintenarnice of the System for the sole purpose of the
protecton aof both the Issuer and Registered Uwneis of such Bonds and the curing and
making good of any Bvent of Defanlt with respect thereto uoder the provisions of this Bond
Legistation, and the title to and ownership of the Systern shall rermnain in the Issuer, and 0o
court shall have any Jurisdiction to enter any order of decres permitting or requiring such
receiver to sell, assign, morigage ot otherwise dispose of any assets of the System.
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ARTICIE X

PAYMENT OF BONDS

. Section 10.01. Payroent of Bonds. If fhe Issuer shall pay or there shall
otherwise be paid to the Holders of fhe Series 2006 Bonds, the principat of and interest, if
any, due or to become due thereon, at (e titnes and in the marmer stiptlated therein and i
this Bond Legislarion, then the pledge of Net Revenues and other moniés and securifies’
pledged under this Bond Legislation and a1l covenants, apreements and other obligations of
the Issuer o e Registered Owner of the Series 7006 Bonds, shall thereupon cease,
terminate and become void and be discharged and satisfied: except as may otherwise be
necessary o assure the exclasion of interest, if any, on the Series 2006 Bonds from gross

income for federal income faX pUrposes.

~ Except through such direct payment o the Holder of the Serles 2006 A Bonds,
¢he Tssuer may not defease the Series 2006 A Bonds ot otherwise provide for payment
thereof by escrow of like manmer. ’
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ARTICLE X1

MISCELLANEOUS

Section 1101, Amendmen: or Modification of Bood Legislation. prior fo
:ssuance of the Series 2006 Bonds, this Resolution may be amended or supplemented in any

way by the Suppiemental Resolution. Following issuance of the Series, 2006 Bonds, no )

material modification o amendment of this Resolution, or, of ‘any resolution 6t order -
amendatory or supplemental hetetd, that would materially and adversely affect the rights of
" Registered Owners of the Series 2006 Bonds, shall be made without te consens in writing
of the Regisrered Owners of the Series 2006 Bonds so affected and then Owstanding;
provided, that no change shalt be made in the matrity of the Bonds or the rate of injerest
thereon, or mn the principal amount thereof, or affecting the upconditional promise of the
Yssuer to pay such principal and intersst, if aniy, out of the funds herein pledged there for
without the consent of the Registered Owner thereof. Mo emnendment or modification shatl
be miade that would reduce the percentage of the principal amount of the Bonds required for
consent to the above-permitied amendments of modifications.  Notwithstanding  the
forepoing, this Bond Legisiation may be amended without the consent of any Bondholder
as TA2y be NECESSATY 10 ASSUTE compliance with Section 148(f} of the Code relating to rebate
requiremments or otherwise as may be necessary to assure e exciudability of interest, i any,
on the Series 2006 Bonds from gross income of the holders thereof.

Sectjon 11.02, Bond Lewislation Constitutes Confract. The provisions of
the Bond Legisladon shall constitute 2 contract between the Issuer and the Registered
Gwnets of the Series 2006 Bonds, and no change, varation or atteration of any kind of the
provisions of the Bond Legislation shall be made in any manner, except as in this Bond
Legpistation provided.

©Geetion 1103, Severability of Invalid- Provisions. - If any section; -
paragraph, clause Or provision of this Resolution should be held invalid by asy court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
fot affect any of the rerpaining provisions of this Resolution, the Supplemental Resolution
or the Series 2006 Bonds.

Section 1}.04. Headings. Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shali not affect
in any way the meaning or inerpretation of any provision hereof.

Section 11.05.  Conflicting Proyisions Rep=aled: Prior Regohuions, All
orders or resolutions and or parts thereof In conflict with the provisions of this Resotution '
are, to the extent of such conflict, hereby repealed; provided that, this Section shal] not be
applicable o the Loan Apresment or the Loan Resohrion (Form FmHA 442-47); and
provided that inthe event of any conflict berween this Resolution and the Prior Resolutions,

~
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the Prior Resolutions shatl control {(unless less restrictive), so long as the Prior Bonds or any
pertion therzof are ouistanding. :

Section 11.06. Covenant of Due Procedure, Ete, The Issuer covenants that
ail acts, conditions, things and procedures required to exist, to happen, fo be performed er
10 be taken precedent [ and in the adoprion of thig Resolurion do exist, have happened, have
been perforined 2né have been taken in regular and due tirne, form and manmer as reguired
by and in full compliance with the laws and Constiwtion of the Stae of West Virginia
applicable fhereto; and that the Chairman, the Secretery and members of the Governing

- Body were at all tines whet any actions in connection with this Resolution occurted and are

duly in office and duly qualified for such office.

Secrion 11.07, . Effective_Dste.  This Resolution ‘shall take effect
immediaely upen adoption.

i
i
|

|
|
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Adopted this 25t day of July, 2006.

MCDOWELL CQUNTY PUBLIC SERVICE
DISTRICT '

By: ﬁw‘iﬂfw
\’}ts C}Sazrmanf ]
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CERTIFICATION

Certified a wue copy of a_Rﬂsolutio'n duly adopted by the Public Service Board
of MCDOWELL COUNTY PUBLIC SERVICE DISTRICT on Iuly 25, 2006.

Dated: July 27, 2006,

[SEALL G oenn o
;‘4 :Tﬂmw ~ “1/1(;/(,{;@7\%’/’\ .

Secretary

07.19.06
S8Z180.00003
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County Public Service District
resolution on July 25, 2005 (the

CHBE34136.2

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2006 A,
(United States Depariment of A griculmure) and
Water Revenue Bonds, Series 2006 B,
{West Virpinia Infrastiucture Fund}

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTERESTRATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2006 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), AND WATER REVENUE BONDS, SERIES
2006 B (WEST VIRGINIA INFRASTRUCTURE FUND), OF
McDOWELL COUNTY PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO THE SERIES 2006 B BOWDS; AUTHORIZING
AND APPROVING THE SALE OF THE SERIES 2006 A
BONDS TO THE UNITED STATES DEPARTMENT OF
AGRICULTURE AND THE SERIES 2006 B BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body "y of McDowell
{the “lssuer”) has duly and officially adopted a bound
"Bond Resotrion® or the “Resolution™), entited:

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF IMPROYEMENTS AND T TENSIONS

_TO THE EXISTING PUBLIC WATERWORKS EACILITIES

OF MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
AND THE FINANCING OF THE COST, NOT OT HERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCEBY THE
DISTRICT OF NOT MORE THAN $236,000 IN AGOREGATE




PRINCIPAL AMOCUNT OF WATER REVENUE BONDS,
SERTES 2006 A, AND NOT MORE THAN §300,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE EUNDY); PROVIDING FOR THERIGHETS
AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
" RELATING. TO -THE ISSUANCE OF SUCHE RONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO THE SERIES 2006 B BONDS;
AUTHGRIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shail have the same meaning set forth in the Bond Resolution when used herein;

WHEREAS, the Bond Resotution provides for the issuance of Water Revenue
Bonds, Series 2006 A (United States Department of Agriculnire), and Water Revenue Bonds,
Series 2006 B (West Virgtnia Infrastructure Fund}, of the Issuer (collectively, the "Bonds”
and individually, the "Sedes 2006 A Bonds® and the "Series 2006 B Bonds”), in the
respective aggregate principal amounts not to exceed $235,000 and $300,000, and has
suthorized the execution and delivery of the loan agreement relating o the Series Z006 B
Bonds, including all schedules and exhibits atmched thereto, by and between the Issuer and
the West Virginia Water Development Authority {the "Authority™), on bebalf of the West
Virginia Infrastructuie and Jobs Development Councit (the “Councii™) {the “Loan
Agreement”), all iy accordance with Chapter 16, Atticle 134, and Chapter 31, Article 13A
of the West Virginia Code of 1931, as amended {collectively, the "Act™); and in the Bond
Resolntion it is provided that the form of the Loan Agreement and the exact principal
amounis, dates, maturity dates, redernption provisions, interest rates, interest and principal

" payment dates, sale prices and other terms of the Bonds should be esteblished by 2

supplemental resolution pertaining (o the Bonds; and that other matters refating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented o the lssuer at this
meeting; .
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WEHEREAS, the Series 2006 A Bonds are proposed to be purchased by the
United States Department of Agriculture, acting for and on behaif of the United States of
America (the "Purchaser™) pursuant to a Letier of Conditions, and all zmendroents, and the
Series 2006 B Bonds are proposed w0 be purchased by the Authority pursaant (o the Lozn
Agpreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplementsl resolution (the "Suppiemenial Resolution”) be adepted, that-the Loan
Agreement be approved and ratified by the Issver, that the exact prineipalamounts, the dates,
the maturity dates, the redempsion provisions, the interest rates, the interest aad principal
paymeni dates, the sale prices and other terms of the Bonds be fixed hereby in the manner
stated herein, and that ofher matters relating to the Bonds be herein provided for; '

NOW, THEREFQRE, BEIT RESOLVED BY THE GOVERNINGBODY OF
McDOWELL COUNTY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant o the Bond Resohution and the Act, this Supplemental
Resoiution is adopted and there are herehy authorized and ordered to be jssued the following
honds of the {ssust; :

A Waier Revenue Bonds, Series 2006 & (United States Department
of Agriculure), of the Issuer, priginally represented by a single Bond, numbered AR-1 in
the principal amount of $236,000. The Series 2006 A Bonds shall be dated the date of
delivery thereof, shall bear interest at the rate of 4.5% per anmum, interest only payabls in
monthly installments for the first 24 months commencing 30 days following delivery of the
Series 2006 A Bonds and continuing on the corresponding day of each month and, thereafter,
principal and interest ate payable in monthly installmentts of $1,084 on the correspending day
of each month, except that the Bnai installment shall be paid at the end of forfy {40) years .
from foe date of the Series 2006 A Bonds, in the sum of the unpaid principal 2nd interest due

~ on the date thereof, except thal prepayments may be mmade as hereinafter provided and as
provided in the Series 2006 A Bonds; all such payments to be made at the Nationa Finance
Office, 5t Lonis, Missour 63103, or &t such other place as the Puichaser may designate
afier issuance of the Series 2006 A Bonds. Prepayments of scheduled installments, or any
portion thereof, may be made at any time at the option of the Issuer.

B. Water Revenue Bonds, Series 2006 B (West Yirginia Infrastruciere
Pund), of the Issuer, originally represented by a singfe Bond, numbered BR-1, in the
principal amount of $300,000. The Series 2006 B Bonds shaft be dated the: date of delivery
thereof, shall finally mature Jume 1, 2046, and shall bear no interest. The principal of e
Series 7006 B Bonds shall be payable quarterly, cn March 1, fune 1, September 1 2nd
December 1 of each year, commencing March T, 2008, and maturing June 1, 2046, and in
the amounts as set forth in the "Schedule Y" attached {0 the Loan Agreement and
incorporased in and made 2 part of the Sexjes 2006 B Bonds. The Series 2006 B Bonds shali
be subject to redemnption upon fe Wiitten consent of the Authority and the Council, and upon
payment of the redemption premium, if any, and otherwise in compiiance with the Loan
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Agreement, so long as the Authority shall be the registered owner of the Series 2006 B
Bonds. '

Section2.  All other provisions relating to the Bonds and the textof the Bonds
shall be in substantially the form provided in the Bond Resolution.

Section 3. - The Issuer does hereby authorize, approve, ratify ‘and accept the
Laan Agreement, a cepy of which is incorporated herein by reference, and the execusionand
delivery of the Loan Agreement by the Chairmag, and the performance of the pbligatons
contained therein, on behalf of the Issver, are bereby authorized, directed, rafified and
approved. ‘The Issuer hereby affirms alt covenants and representations made in the Loan
Agreement and in the applications o the Cotrncil and the Authority. The {ssuer does hereby
authorize, approve and accept the Letter of Conditions, and all zmendmertts thereto, and the
performance of the obligarions contained therein, on behalf of the Issuer, are hereby
authorized, tirected and approved, The price of the Ronds shall be 100% of par value, there
being no interest accrued thereon, provided that the proceeds of the Series 2006 A Bonds and
the Series 2006 B Bonds shall be advanced fron time to time as requisitioped by the Issuer.

Sectiond. The Issuer does hereby appoint 2nd designate  The Huntington
National Bapk, Charieston, West Virginia, to serve as Registrar {the "Registrar®) for the
Series 2006 B Bonds under the Bond Resoluiion and does approve and accept the Registrar's
Agreement (o be dated the date of delivery of the Bonds, by and between the Issusr and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chaicman, apd
the performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, approved and directed,

Secton 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Apent for the
Series 2006 B Bonds under the Bond Resolution. ’

Section 6. ‘The Issuer doss hereby appoint and designate MCNE Bank and
Trust Company, Welch, West Virginia, to serve as Depository Bank under the Bond
. Resolution.

Section 7. All proceeds of the Series 2006 A Bonds shall be deposiied in or
credited to the Series 2006 Bonds Constraction Trust Pund as received from the Purchaser
From time [0 time for payment of costs of the Project, including, without limitation, costs of
igsuance of the Series 2006 A Bonds.

Section . Series 2006 B Bonds proceeds in the amount of $-0- shall be
deposited in the Series 2006 B Bonds Sinking Fund, as capitalized interest.

Seetlon U, Series 2006 B Bonds proceeds in fie amount of $-0- shail be
deposited in the Series 2006 B Bonds Reserve Account. -
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Section 10. Series 2006 B Bonds proceeds in the amount of $20,000 shall be
paid to the West Virginia Municipal Bond commission o pay in full the outstanding principal
of and interzst on the Prior Notes at closing.

Section 11. The baiance of the proceeds of the Series 2006 B Bonds shall be
deposited in or credited to the Series 2006 Bonds Construeton Trust Fund for payment of
he costs of the Praject, including, without Hmiation, costs of jssuance of the Bonds and
related costs. ) . '

Section 12, The Chajrman and Secrerary are hereby avthortzed and directed
fo execute and deliver soch other documenis, agraémems, instruments and cegtificates
required or desirabie in connection wih the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2006 A Bonds may be
detivered on or about July 27, to the Purchaser pursuant o the Letter of Conditions, and the
Series 2006 B Bonds may be delivered on or about July 27, to the Authority pursuant 1o the
Loan Agreernent.

Section 13. The acquisition and construction of the Project and the finzocing
thereof in part with proceeds of the Bonds are in the public interest, serve a public purpose
of the Issuer and will promote the health, welfare and safety of the residents of the lssuer,

Section 14. The Issuer hereby determines that it is in the best interest of the
issner to ipvest all monies in the funds and accounts established by the Bond Resolution held
by the Depository Bamk undl expended, subject to any limiztion of the Purchaser with
respect of the proceeds of the Bonds, in repurchase agreements Or timme accounts, secured by
a pledge of Government Obligations, and therefore, the Issuer hereby directs the Depository
Rank {o fake such actions as may be necessary (o cause such menies to be invested in such
repurchase agreements or Lime accounls, until further, directed in writing by the Issuer.
Monies in the Series 2006 A Bonds Reserve Account, the Series 2006 B Bonds Sinking Fund
and the Series 2006 B Bonds Reserve Account shall be invested by the West Virginia

" Municipal Rond Commission in fhe West Virgifiia Consctidared Fubd. ™ ST

Section 15. The Issuer hereby approves and accepts all contracts reisiing o
the financing, acquisition and construction of the Project. -

Section 16. This Suppiemental Resolution shall be effective immediately
following adoption harecf.
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Adopted this 25th day of July, 2006.

MODOWELL COUNTY PUBLIC SERVICE
DISTRICT

By: (JM 5‘1{&/&4)
fts: ﬁhairr/dan &




CERTIFICATION

Certified a tue copy of 2 Supplemental Resolufion duly adopted by
MCEBOWELL COUNTY PUBLIC SERVICE DISTRICT on this 25t day of Fuly, 2006.

Dated: July 27, 2006.

" [SEAL] : ., R
ﬂ ‘ ﬁ ?(m O LA A
Secretary
07.19.06

SRZ[80.00003
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 A
(UNITED STATES DEPARTMENT OF AGRICULTURE}

MNo. AR-1

FOR VALUE RECEIVED, MCDOWELL COUNTY PUBLIC SERVIC‘}I“SQDISTRICT (the
"Borrower") promises to pay to the order of the UNITED STATES OF AMERICA (the "Government"),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such olher place
as e Government may hereafter designate in writing, the principal sum of TWO HUNDRED THIRTY-
SIX THOUSAND DOLLARS (3236,000), plus interest on the unpaid principal baiance at the rate of
4.5% per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest ouly, commencing 30 days following delivery of this
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $1,084, covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond in the sum of the
uppaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregeing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Govermment and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof. ‘

Every paynient made on any indebtedness evidenced by this Bond shall be applied first to
interest camputed 10 the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instaliments
jast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installmenis as scheduled herein. '

1f the Goverrmment at any time assigns this Bond and insures the payment thereof, Borrower
shal! continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a calendar
quarter basis or an annual installment due date basis. The effective date of every payment made by
Borrower, except payments retained and remitted by the Government on an apnual installment due date
basis, shall be the date of the United States Treasury check by which the Government 1emiis {he payment
t0 the holder. The effective date of any prepayment retaned and remiited by the Government to the holder
on an annual instaliment due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder is entitled accruing between the etfective date of any
such prepayment and the date of the Treasury check to the holder.

Any arount advanced or expended by the Government for the collection hereof or to
preserve ot protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby cectifies that it is unable to obtain sufficient credit elsewhere to {inance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

“This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstandmg for the purpose of providing funds for financing costs of acquisition and
construction of improvements and extensions to the existing public waterworks system (the "System"} of
the Borrower, is payable solely fror the net revenues to be dertved from the operation of the System in
the manner provided in the hereinafter defined Resolution. This Bond does not in any manner constitute
an indebtedness of Borrower within the meaning of any constitutional or statutory provision or limitation.

: Registration of this Bond is wransferable by the registered owner hereof in person or by his,
her or its artorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in the
nianiner, subject to the limitations and upon payment of the charges, if any, provided in the Resolution and
upon surrender and cancelfation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denominztion or denominations, for the like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a

negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.
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This Bond has been issued under and in full compliance with the Constitution and statutes
of the State of West Virginia, including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act”), and a Resolution of the Borrower duly adopted on July 25, 2006, and a
Supplemental Resolution of the Borrower duly adopted on July 25, 2006, authorizing issuance of this Bond
{collectively, the “Resalution™).

I at any time it shall appear to the Government that Borrower may be able to obtain 2 loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for similar
purposes and periods of time, Borrower will, at the Government's request, apply for and accept such loan
in sufficient emount to repay the Government.

This Bond is given as evidence of a [oan to Borrower made or insured by the Government
pursuant to the Consolidated Farmer and Rural Development Act of 1965. This Bond shall be subject to
the present regulations of the Government and to its future regulations not inconsistent with the express
provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER'S (1) WATER REVENUE BOND,
SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; (3) WATER REVENUE BOND, SERIES
1997 A: (4) WATER REVENUE BONDS, SERIES 1999 A; (5) WATER REVENUE BONDS, SERIES
1999 B: (6) WATER REVENUE BONDS, SERIES 1999 C: AND (7) WATER REVENUE BONDS,
SERIES 2001 A, ALL AS DESCRIBED IN THE RESOLUTION (COLLECTIVELY, THE “PRIOR
BONDS™), AND (8) WATER REVENUE BONDS, SERIES 2006 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED JULY 27, 2006, ISSUED CONCURRENTLY HEREWITH IN
THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $300,000.

In accordance with the requirements of the United States Department of Agriculwre, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribuie to

excessive erosion of highly ercdible land or to the conversion of wetlands to produce an agricultural
commodity.

{Remainder of Page Intentionally Left Rlank]
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IN WITNESS WHEREOF, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
cansed this Bond o be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

LIC SERVICE DISTRICT

[CORPORATE SEAL]
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(0 $215,043.49 07.27.06 (19y _$
{2) ) 20 %
(3 $ 21, %
(4) S n__ 3
By 8 (23§
(6) $ 24y %
(T $ (25 %
(8) $ (26 %
(9) $ @n._ 8
a3 (28) §
Gan_ 3 (29) $
(12y % (30§
(13) 8 3.3
14y % 32y 8
(5§ (33 % 3
(16} $ (34) 3
an 8 (35) S
(18 (36) S
TOTAL 5
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers o

the within Bond and does hereby irrevocably constitute and appoint
Arnomey to transfer the said Bond on the books kept [or regiswration of the within Bond of the sa;d
Borrower with full power of substitution in the premises.

Dated: 2

In presence cf:

07.20.06
582180.00003
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2006 B
(WEST VIRGINIA INFRASTRUCTURE FUND}

No. BR-1 ' $300,000

KNOW ALL MEN BY THESE PRESENTS: That on the 27th day of July, 2006,
MCDOWELL COUNTY PUBLIC SERVICE DISTRICT, a public service district and public corporation
and political subdivision of the State of West Virginia in McDowell County of said State {the "Issuer"}, for
yalue received, hereby promises o pay, solely from the speciat funds provided therefor, as heretnafier set
forth, to the WEST VIRGINIA WATER DEVELOPMENT AUTHORITY (the "Authority") or registered
assigns the sum of THREE HUNDRED THOUSAND DOLLARS (3300,000), or such lesser amount as
shall have been advanced to the Issuer hereunder and not previously repaid, as set forth in the "Record of
Advances” atached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
on March 1, June 1, September 1 and December 1 of gach year, commencing March I, 2008, as set forth
on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated hesein by reference.

This Bond shall bear no interest. Principal instaliments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such instaliments, is legal tender for the payment
of public and private debts under the laws of the United States ‘of America, at the office of the West Virginia
Municipal Bond Commission, Charleston, West Virginia {the "Paying Agent"}.

This Bond may be redeermed prior to its stated date of maturity in whole or in part, but only
with the express written consent of the Authority and the West Virginia Infrascrocture and Jobs Development
Council (the “Council”), and upon the terms and conditions prescribed by, and otherwise in compliance
with, the Loan Agreement by and between the Issuer and the Authority, on behalf of the Council, dated July
27, 2006.

This Bond is issued (i) to pay a portion of the costs of acquisition and construction of
improvements and extensions to the existing public waterworks system of the Issuer (the "Project™); (i) to
pay in full the entire cutstanding principal of and all accrued interest on the Issuer’s Waterworks System
design Notes, Series 2000 A {West Virginia Infrastructure Fund) (the “Prior Notes™); and {iil) to pay certain
costs of issuance of the Bonds of this Series (the “Bonds”) and related costs. The existing public
waterworks system of the Issuer, the Project and any further additions, betterments o1 improvements thereto
are herein called the "System.” This Bond is issued under the authority of and n full compliance with the
Constitution and statutes of the State of West Virginia, including particularty Chapter 16, Article 13A and
Chapter 31, Article 154 of the West Virginia Code of 1931, as amended {collectively, the "Act"), a Bond
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Resotution duly adopted by the Issuer on July 25, 2006, and a Supplemental Resotution duly adopted by
the Issuer on July 25, 2006 (coilectively, the "Bond Legislation™), and is subject w0 all the terms and
conditions thereof. The Bond Legislation provides for the issuance of additional bonds under certain
conditions, 2nd such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER'S (1) WATER REVENUE BOND,
SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; (3) WATER REVENUE BOND, SERIES
1997 A: (4) WATER REVENUE BONDS, SERIES 1999 A; (5) WATER REVENUE BONDS, SERIES
1999 B; (6) WATER REVENUE BONDS, SERIES 199% C; AND (7) WATER REVENUE BONDS,
SERIES 2001 A. ALL AS DESCRIBED IN THE RESOLUTION (COLLECTIVELY, THE “PRIOR
BONDS™), AND (8) WATER REVENUE BONDS, SERIES 2006 A (UNITED STATESDEPARTMENT
OF AGRICULTURE), DATED JULY 27, 2006, ISSUED CONCURRENTLY IHEREWITH IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $236,000 (THE “SERIES 2006 A BONDS™).

This Bond is payable onty from and securad by a pledge of the Net Revenues (as defined
in the Bond Legisiation) to be derived from the operation of the System, ona paricy with the pledge of Net
Revenues in favor of the Holders of the Series 2006 A Bonds and the Prior Bonds, aud [rom monies in the
reserve account created under the Bond Legisiation for the Bonds (the "Series 2006 B Bonds Reserve
Accoumt™), and unexpended proceeds of the Bonds. Such Net Revenues shall be sufficient to pay the
principal of and interest, if any, on ali bonds which may be issued pursuant to the Act and which shall be
set aside as a special fund hereby pledged for such purpose. This Bond does not constitute an indebtedness
of the Tssuer within the meaning of any constitutional or statutory provisions or limitations, nor shall the
Issuer be obligated to pay the same or the interest, if any, hereon, except from said special fund provided
from the Net Revenues, the monies in ihe Series 2006 B Bouds Reserve Account and unexpended proceeds
of the Bonds. Pursuant to the Bond Legislation, the issuer has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services rendered thereby,
which shall be sufficient, together with other revenues of the System, to provide for the reasouzble
expenses of operation, repair and maintenance of the Sysiem, and 0 leave a balance each year equal 1o
at least 115% of the maximum amount payable in any year for principal of and interest, if any, on the
Bonds, and all other obiigations secured by a lien on or payable from such revenues on a parity with the
Bonds, including the Series 2006 A Bonds, and the Prior Bonds; provided however, that so long as there
exists i the Series 2006 B Bonds Reserve Account an amount at Jeast equal to the maximum amount of
principal and interest, if any, which will become due on the Bonds in the then current or any succeeding
year, and in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including the Series 2006 A Bonds, and the Prior Bonds, an amount at least equal to the
requirement therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bends for the terms of which reference is made to the
Bond Legislation. Remedies provided the registered ownerss of the Bonds are exclusively as provided in
the Bond Legislation, to which reference is here made for a detailed description thereof.
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Subject to the registration requirements set forth herein, this Bood is transferable, as
providad in the Bend Legislation, only upon the books of The Huntington National Bank, Charleston, West
Virginia, as registrar (the “Registrar™}, by the registered owner, or by its attorney duty authorized in
writing, upon the surrender of this Bond, together with a written instrument of transfer satisfactory to the
Registrar, duly executed by the registered owner or its attorney duly authorized In writing.

Subject to the registration requirements set forth herein, this Bond, under the provisien of
the Act is, and has all the qualities and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and repayment of all
amounts advanced for preliminary expenses as provided by law and the Boad Legislation, shailbe applied
solely w payment of the costs of the Project and costs of issuance hereof described in the Bond Legislation,
and there shall be and hereby is created and granted a lien upon such monies, until so appited, in favor of
the registered owner of this Bond.

In accordance with the requirements of the United States Department of Agriculture for
the issuance of parity obligations, the Bonds will be in default should any proceeds of the Bonds be used
for a purpose thar will contribute to excessive erosion of highly erodible land or to the conversion of
wetlands to produce an agricultural commodity .

[T 1S HEREBY CERTIFIED, RECITED AND DECLARED that all acts, conditions and
things required to exist, happen and be performed precedent to and at the issuance of this Bond do exist,
have happened, and have been performed in due time, form and manner as required by law, and that the
amount of this Bond, together with all other obligations of the Issuer, does not exceed any limit prescribed
by the Constitution or stamtes of the State of West Virginia and that a sufficient amount of the Net
Revenues of the System has been pledged to and will be set aside inio said special fund by the Issuer for
the prompt payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and siatutes under which this Bond is
issued shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if Written
fully herein.

[Remainder of Page Intentionally Left Blank]
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IN WITNESS WHEREQE, MCDOWELL COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond fo be signed by its Chairman, and its corporaie seal to be hereunto affixed and attested
by its Secretary, and has caused this Bond to be dated the date first writien above.

[SEAL]

ATTEST:

ﬁ . 7}(’)le$$@,'?@ AL 1 04 éa/’\ ;
Secretary Y
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CERTIFICATE OF AUTHENTICATION ANL REGISTRATION

This Bond is one of the Series 2006 B Bonds described in the within-mentioned Bond

Legislation and has been duty registered in the name of the registered owner set forth above, as of the date

set forth below,

Dare: July 27, 2006

THE HUNTINGTON NATIONAL BANK,
as Registrar :
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EXHIEIT A

RECORID OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $28.500 07.27.06 (19) &
o s 200 S
(3) $ (21) S
(4) 5 22§
() 5 23S
(6) S (4 S
7 S (25, 8
(8) S 26) S
@ 5 N S
(10) 8 28 S
(18 (29) - $
(12 8 300§
(133 By 5
(14§ G2 §
(s 3 (33) S
(160 S N
(a7 S (35, $
gy s (368

TOTAL $
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EXHIBIT B

DERT SERVYICE SCHEDULE,

Date Prineipad Coupon Tetal P+I
09/01/2006 _ . . -
12/01/2006 . . -
03/01/2007 . - .
06/01/2007 . - -
09/01/2007 - . .
12/01/2007 . . .
03/01/2008  1,949.00 . 1,949.00
DE01/2008  1,949.00 - 1,945.00
00/01/2008  1,949.00 L 1,54500
12/01/2008  1,949.00 - 1,549.00
030172009 1,949.00 - 1,949.00
0670172009 1,949.00 S 1,949.00
09/61/2009  1,946.00 - 1,94800
120172000 194900 - 1,949.00
03/01/2010  1,948.00 - 1,948.00
06/01/2010  1,948.00 L 1,948.00
09/01/2010  1,948.00 - 194800
12/01/2010  1,948.00 - 1,948.00
03/01/2011  1,948.00 - 1,943.00
06/01/2011  1,948.00 - 1,948.00
09/01/2011  1,948,00 - 194800
12/01/2011  1,948.00 - 1,948.00
03/01/2012  1,948.00 - 1,948.00
06/01/2012  1,948.00 - 1,548.00
09/01/2012  1,948.00 . 1,948.00
120012012 1,948.00 - 1,948.00
030172013 1,948.00 - 1,948.00
06/01/2013  1,948.00 . 1,943.00
090172013 1,948.00 - 1,948.00
12/01/2013  1,948.00 - 1,948.00
03/01/2014  1,948.00 - 1,948.00
06/01/2014  1,948.00 L 1,048.00
09/01/2014  1,948.00 - 1,948.00
12/01/2014  1,248.00 - 1,948.00 -
030172015 1,948.00 - 1,948.00
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Date Piayment Coupon Totul P+

i3/01/2015  1,948.00 - 1,948.00
0340172016 1,948.00 - 1,548.00
06/01/2016  1,943.00 . 1,948.00
09/01/2016  1,948.00 - 1,942.00
10172016 1,948.00 L 1,948.00
03012017 1,948.00 - 1,548.00
06/M1/2017  1,948.00 . 1,948.00
09/01/2017  1,048.00 . 1,948.00
120172017 1,948.00 - 1,948.00
03/01/2018  1,948.00 L 1,548.00
06/01/2018  1,94800 - 1,948.00
09/01/2018  1,048.00 o 1,848.00
120172018 1,948.00 . 1,548.00
030172010 1,948.00 L 1,948.00
06/01/2019  1,548.00 L 1,948.00
09/01/2015  1,943.00 - 1,943.00
12012019 1,948.00 . 1,848.00
03/01/2020  1,048.00 L 1,948.00
06/01/2020  1,948.00 . 1,94800
09/01/2020  1,948.00 - 1,948.00
12/01/2020 1,943.00 . 1,548.00
03/01/2021  1,948.00 . 1,548.00
06/01/2021  1,948.00 - 194800
09/01/2021  1,948.00 - 1,948.00
12/01/2021 194800 _ o 1,943.00
03/01/2022  1,948.00 . 1,948.00
06/01/2022  1,948.00 - 1,048.00
09/01/2022  1,943.00 . 1,94800
120172022 1,848.00 - 1,548.00
03/01/2023  1,948.00 . 1,948.00
06/01/2023  1,948.00 - 194300
09/01/2023  1,948.00 - 1,94800
12/01/2023  1,548.00 - 1,848.00
03/01/2024  1,948.00 - 1,943.00
06/01/2024  1,948.00 - 1,948.00
00/01/2024  1,948.00 - 1,043.00
12/01/2024  1,948.00 - 1,548.00
03/01/2025  1,943.00 . 1,94800
06/01/2025  1,948.00 - 1.948.00
08/01/2025  1,548.00 - 1,948.00
12/01/2025  1,948.00 - 1,948.00
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Date

03/01/2026
06/01/2026
09/01/2026
12/01/2026
03/01/2027
06012027
09/01/2027
120172027
03/01/20228
06/01/2028
09/01/2028
12/01/2028
03/05/2029
06/01/202%
09/01/2029
12/01/2029
03/01/2030
06/01/2030
09/01/2030
12/01/2030
03/01/2031
06/01/2031
09/01/2031
12/01/2031

©03/01/2032

00/01/2032
09/01/2032
12/01/2032
0340172033
06/01/2033
09/01/2033
12/01/2033
03/01/2034
06/01/2034
09/01/2034
12/01/2034
03/01/2035
06/01/2035
09/01/2035
12/01/2035
03/01/203¢6

FPayment Coupon

1,043.00
1,948.00
1,943.00
1,948.00
1,048.00
{,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,048.00
1,048.00
1,048.00
1,943.00
1,948.00
1,048.00
1,943.00
1,548.00
1,948.00
1,948.00
1,948.00
1,948.00
1,.948.00
1,648.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1 042.00
1,948.00
1,948.00
1.548.00
1,948.00
1,945.00
1,948.00
1,943.00

Page 9of it

Total P+

1,048.00
1,948.00
1,048.00
1,948.00
1.948.00
1,948.00
1,948.00
1,048.00
1,948.00
1,948.00
1,948.00
1,048.00
1,948.00
1,648.00
1,948.00
1,9438.00
1,348.00
1,948.00
1,948.00
1.948.00
1,948.00
1,048.00
1,948.00
1,548.00
1,948.00
1,948.00
1,948.00
1,948.00
1,048.00
1,048.00
1.548.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,648.00
1,948.00
1,048.00
1,643.00
1,048.00
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Date

06/01/2036
09/01/2036
12/01/2036

03/012037

06/01/2037
09/01/2037
12/)1/2037
03/01/2038
06/01/2038
09/01/2038
12/01/2038
03/01/203%
06/01/2039
09/01/203%
12/01/203%
03/01/2040
06/0142040
09/01/2040

12/01/2040

03/01/2041
06/01/2041
097012041
12/0172041
(3/01/2042
06/01/2042
09/0:172042
12/01/2042
03/01/2043
06/01/2043
05/01/2043
1240172043
03/01/2044
06/01/2044
00/01/2044
12/01/2044
03/01/2045
06012045
09/01/2045
12/0142043
03/01/2046
06/01/2046

Payment Coupon

1,948.00
1,948.00
1,948.00
1,548.00
1,948.00
1948.00
1,948.00
1,948.00
1,948.00
1,048.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,042.00
{ 543.00
1,048.00
1,948.00
1,648.00
1,948.00
1,948.00
1,543.00
1,048.00
1,048.00
1,948.00
1,948.00
1,548.00
1,648.00
1,048.00
1 948.00
1,948.00
1,048.00
1,948.00
1,948.00
1,948.00
1,548.00
1,948.00
1,048.00
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Total F+1

1,048.00
1,548.00
1,048.00
1,948.00
1,948.00
1,348.00
1,048.00
1,548.00
1.943.00
1,948.00
1,048.00
1,943.00
1,948.00
1,948.00
1 948.00
1,048.00
1,048.00
1,048.00
1,948.00
1,048.00
1,948.00
1,948.00
1,048.00
1,648.60
1,948.00
1,948.00
1,048.00
1,945.00
1,948.00
1,048.00
1,948.00
1,948.00
1,048.00
1,948.00
1,948.00
1,948.00
1,948.00
1,948.00
1,548.00
1,048.00
1,948.00




(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unio

the within Bond and dees hereby irrevocably constitute and appoint
. Attorney o transfer the said Bond on the

books kept for registration of the within Bond of the said Issuer with full power of substintion in the

premises.

]

Dated:

r
i

In the presence o1:

07.20.06
582180.00003
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cDOWELL COUNTY PUELIC SERVICE DISTRICT

MeDQWELL COUNTY PUBLIG SERY L S50 850

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,
PMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF McDOWELL COUNTY
PUBLIC SERVICE DISTRICT, AND THE EINANCING OF
THE COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN 5145000 IN AGUREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2001 A
(UNITED STATES DEPARTMENT OF AGRICULTURE); -
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS; PROVIDING GENERALLY
wOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EEFECT

BEIT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF McDOWELL COUNTY PUBLIC SERVICE DISTRICT:

oo ARTICLE I

 STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS
Section 1.01. - Authority for This Resolution. TRis Resolution is adopted

pursuant to the provisions of Chapler 16, Arccle 134 of the West Virgmia Code of 1931, as
amended (the "Act”), and other applicable provisions of law. McDowell County Public
Service District (the "Issuer”) is 2 pubiic corporation and public service district and polideal
subdivision of the State of West Virginiz I McDowell County of said State, duly created
pursuant 1o the Act by The Cou:xty_ﬁomﬁssicn of McDoweil Couoly.

iy

Section 1.02. Fi'i_]?iinwé and - Determinations. It 38 nereby found,

e

determtined and declared 23 follows:t e

A,  The Issuer currently owns and operates 2 public waterworks systemn and
degires 1o finance and acquire, coastruet operate and maiatain certain additonal public
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service properties consisting of addidons, improverents and extensions to such existing
waterworks facilides with all appurienant facifities, within the boundaries of the Issuer o be
owred and operaied by the Issuer. ’

_ B 1t is deemed essential, convenient and desivable for the health, welfare,
safety, advaniage 2nd conyenience of the habifants of the Tssuer; and, accordingly, it is
hereby ordered, that thexe be accpuired _and'constmcted certain additions, improvements and
extensions w the existing watan&'o:k_'s"ﬁmiﬁﬁés of the Tssuet; consisting of a water {reatment
apd distribution facility (waterline exransion project) and all necessary appurtenant facilities }
in the comununities of Caretta and Bastley, McDowell County, West Virginia (ihe "Project”),
particularly described in and according o b plans and specifications prepared by the
Consulting Engineet and heretofore filed in the office of the Secretary/ Treasurer of the Public
Service Board (the “Governing Body ™) of the Issuer. The existing WaErworks fucilites of
(he Tssuer, together with e Project and any farther additions, improvements ot extensions
fhereto, ace herein called the *Systern.* The ac guisitica and construction of the Project and
the financing hereby aufhorized and provided for are public purposes of the Issuer and ar¢
oraered for the purpose of meefing and serving public convenience and necessily.

C.  The estimaied reyenues O be derived in each year from the operation of

thie Sysiem. afier completion of the Project will be sufficient to pay 4l COStS of operation and

: rnainrenance of the System, the principal of and interest on she Bonds (hereinafter defined)
' and all funds and accoudts and other payments provided for herein.

D. The estimated maximum cost of the acquisition and construcdon of the
Project is $515,000; of which $145,000 will be obtained from the proceeds of sale of the
Series 2001 A Bonds hsrein'iﬁimorized, approximately $370,000 will be obtained from: 2
grant from the Purchaser, approxumalely 529,000 will be obtained from 2 supplemental
grant from the Purchazer, aiid approximately $37,098 wilt be obtained from 3 grant from the
West Virginia Infrastructure and Tobs Devélopment Council. -

E. It is necessary for the Issuer to issuc its Water Revénus Bonds,
Series 2001 A (United States Pepagtment of Agriculure), in the aggregate principal amount
of $145,000 (the "Series 2001 A Bonds™), m finance 2 portion of the cost of such acquisition
and consiruction in the manner heremafier provided. The cost of such scquisidon and
consunction shall be deemed o oclude, without being fimited fo, the acquisition and
constriicion of the Project; the cost of all properly Tights, easements and franchises deemsd
pecessary or convenient therefor apd for the improvements and extensions thereto; interest
on tie Series 2001 A Bonds prio'r“‘tg,, during and for six months after completion of such
acquisition and construction of the {miqtover:_mnts and extensions; engineering, fiscal agents
and legal expenses; EXPERSEs for esiimates of costs and I2YEDUCS, expenses for plans,
specifications and SUIVeYs; other expenses necessary ot {acident to determining the feasibility
or practicability of the Project, administrative expenie, and such other expenses as may be
necessary or incident {0 the financing herein anthogized, and the acquisition and sonstruction
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of the properties and the placement of same in operation; ﬁrovided that, relmbursement 1o the
Teguer for amy amounts expended by it for the repaymant of indebtedoess incugred for costs
of the Project by tie Issuer shali be desmed COSTS of the Project.

F.  The period of usefulness of the Systern after cormpletion of the Project
is not less than 40 yeats. :

G.. There are outstanding obligations of the Issuer which will rank on a
parity with the Serics 2001 A Bonds as to liens, pledge and sourte of and security for
payment: (i) Water Revenus Bond, Series 1993, dated June 23, 1993, issied in the orginal
aggregate principal amount of 5818,000 (the "Series 1995 Bonds™); (if) Watex Revenus Bond,
Sexies 1995, dated September 26, 1995, issued in the griginal aggregaie principal amnount of
$500,000 (the "Series 1995 Bond"Y; (i) Wazer Revenue Rond, Series 1997 A, dated October
15, 1997, issued in the original aggr&gateprincipn{ amount of $330,000 (the *Series 1997 A
Boad"); vy Waer Révenue Bonds, Series 1999 A, daed lune 21, 1993, issued i the
original aggregate principal amount of $360,000 (the "Series 1599 A Bonds"); (v) Water
Revenue Bonds, Series 1999 B, dated August 11, 1999, issued in the original aggregate

principal amount of §370,000 (the "Series 1599 B Bonds™); and (vi) Waiex Revenue Bonds,
Series 1999 C, dated August 11, 1999, issued in the original aggregate principal amounl of
£125,000, all held by he purchaser (zollectively, the wnrior Ronds™). Other than the Prior
Bonds, there are no other cutstanding bouds of abllgations of the Issuer which rank prior to
or o & parity with the Series 2001 A Bonds as to liess, pledge and/or solrce of and secarity

for paymeut.

There are also oustanding obligations of the Issuer which will not rank on 2
parity with the Series 2001 "X ‘Bonds as to liews, pledge and source’ of and security for
paymmet being the Waterworks System Design MNotes, Seriss 2000 A, dated August 1, 2000,
sssned in the originak ag Preg ate principal amount of $20,000 {the *Prior Notes”).

The Issuer is not in detmuit under the ferms of the Prior Bonds, or the
resohztions authorizing issuance ofthe Prior Bonds or any document in connection therewlth,
and has complied with al] requirements of all the foregoing with respect to the issuance of
pacity bonds or has oblzined a sufficieat and valid consent or waiver thereof, )

M. Itisinthe bestinzrest of e Tssuer thar the Series 2001 A Bonds e sold

[0 the Purchaser, pursuant to the Eoms and provisions of. the Lefers of Condittons, dated
Tuly 7, 1998, and alt amendrnents thereto, if a0y (collectively, the "Letret of Condifions™).
L The Issuer has‘:,_c’:é:;mplia'_d with ail requirements of law relating to the .

authorization of the acquisition and ¢onstouction of the Project, the operation of the System,
including, without kmitaton, the imposidon of rawes and charges, and the issuance of the

~ Serfes 2001 A Ronds, of will have s0 complied prior to issnance of the Series 2001 A Bonds,
includipg, among OMer thinzs znd without limitation, obtaining 2 certificats of public
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convenisnce and necesgity and app roval of the financing and pecessary User 1ates and charges
£-om the Pablic Service Comrnission of West Virginia by fmal order, the tme for rehearing

.

and appeal of which have expired or shall have been duly waived of otherwise provided fot.

Secion 1.03. Rond Legisiatipn, Cogstitites Confract. Inconsideration of

fhe acceptance of the Secies 2001 A Ronds by those wiic shail be the Registered Gwner of

the sarne from tme o Ui, this Resolution (the "Bond Legislation”) shall be deemed to be -
and shall constlots 2 gontract between the Issder and such Registered Owner, and the
covenants and agreements set forth herein o be performed by He ssuer, shall be for the

benefit, protection and securizy of the Tegistered Owner of the Series 2001 A Bonds.

Secsion 1.04. Definiions. I addition 1@ espitalized goms defined
eleewhere herein, the following terins shali have the following meamings hereinunless the XL
ptherwise expressty requires:

nact" means Chaper 16, Artcie 134 of the West Virginia Code of 1931, a5 '
amended.

"Bopd Legisiation” mezns fnis Resotudon wnd all resolutions supplernental
hereto and amendatory hereoi. '

*Bond Registrar” menns M8 Tssuer, which shall usaatly so act by 1S
Secretary/ T16asusrt.

*Ronds” 106ARS, collectively, the Sexies 2001 A Bonds and the Prior Bonds.
"Chalrman® means e Chairman of the Goverting Body.

rCommission” means the Wast Virginia Municipal Bond Comuenission. or any
other agency of the State of West Virginia that succesds to the fupctions of the Commission.

“Consniting Engineer” means Stafford. Consultants, Incorporated, Princeton,
West Virginiz, oF any qualified emgineer o Srm of exgineers which shallat sy tine
hereafter be retained by ehe Tesuer as Consulling Toginesr for the Systernt. ‘

“Depository Bapk" means Ameribenk, Yar, West Virginia, 2 bapnk or trust -
cormpany which Is 2 member of EDIC (herein defined), and its SUCCESSOTS and assigos.
“pdn . . -

: "Facilitdes” or “waterﬁc'i_l_'ks facilifies” means all fhe tangible propertes of the
System and also aty mngitle properties. which may hereafiar be added to tie Systsm bY
additions, beterments, XERSIONS and fmprovements thereto and ‘properies, farninre,
fixtures or sqUiDment therefor, hereafier at any Hme consitucted of anquired.
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FEDICT means the Eederal Deposit [nsurance Corporalinn.

vFiscal Year" means each 12-month period beginning ot July I and ending on
e succeeding June 30.

nGovendng Body” means the Public Service Board of the Tssuer.

L *Goyernmert Obligations” means direct obligations of, or obligations the
prim’:ipzﬂ of snd interest on which are guaxantacd by, the 1rpited States of America.

"Geanes” means, collecively, all granis commited for the Project.
sHerein® or "Derein” MmeaRs in this Bond Legisiation.

*Issuet,” "Rarrower” Of *District” means MeDowell County Publc Service
District, a public service district 2nd a public corporaton and a politcal subdivision ol the
State of West Virginia, in McDoweil County, West Virginia, and includes the Governing
Body. ' :

#] etter of Conpditions” meaLs, cpliectively, the Leter of Corndidons of the
Purchaser dated July 7, 1998, and al} additional amendments thereto, if any.

il inionum, Reserve” means, as afzny date of calcuiation, the maximum amourt
of principal and interest which will become due on e Series 2001 A Bonds in the hen
curcent or any succesding yeary. o ’

"Net Revenues' MEans the balarce of the Gross Revenues, a3 defined below,

cernaining afier deduction &f Operating Txpenses, 25, defined below.

-

. "Operaing Exmensas” means the current expenses, paid or accrued, of opeTatdon
and maintenance of the Project and the Systemt and -its facfliies, and includes, without
limidng the generality of e foregoing, insuyance premiums, salaries, ‘wages and
adrninistrative SXpenses of the Issuer relating and chargeable solely t0 the Project and the
Systern, the acowmulation of appropriate reserves for charges mot anprually reciyrrent but
which are sucht as may reasonably be expected O e incurred, and sech other reasoaable
operating costs As &1t normally and cegulazly included under repognized accountng principles
and retenton of a susm not to exceed one-siah of the budgeted Operating Expenses stated
sbove for the current year as wofiq:i:qg capifal, and Janguage herein raquiring payment of
Operating Expenses means also retendon of not 1o excesd such suml a8 working capital;
provided that, all morithly amortizalion: payments upon te Bonfis and into all funds and
accounts havs been made to the last monihly payment dam prior to the date of such reteatiorn.
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»pripr Bonds” means, collectively, the Water Revenue Bond, Seres 1993, the
Water Reyenue Bond, Seges 1395, the Water Revemne Bond, Series 1997 A, the Water
Reyenue Bonds, Series {999 A, the Water Revenne Bonds, Seres 1959 B, and the Water
Reveme Bonds, Series 1999 (¢, of the lssuer deseribied in Section 1.02G herect,

#prior Notes® rreans the Issuer’s Waterworks System Design Hotes, Series 2000
A, dated August 1, 2000, issued in the priginal aggregate principal drmouut of $20,000.

“Prior Rcsolutiongs""rﬁeans, coliectively, the resolufions of the Tssuer, adopted
" Yane 23, 1993, Septewber 26, 1993, October 15, 1597, June 16, 1059, and August 11, 1599,

.

respecuvely, suthorizing the Prior Bonds.
“project” shall have the meaping stated in Section 1.O2E above.

#Purchaser” of "Government” mEans {Jnited States Department of A ericulpire,

Rural Utifides Seryice, and amy suceesson thereof, acting for and on behalf of the’
{Fnited States of America.

. *Qualified Tnvestments” rneans and includes any of the following, to the extent
such investmenis ars permitted by Jaw:

{a) Govermment (biigations;

(t)  Government Obligations which have been stripped
of their unmpatured interest coupoms, interest coupons stripped
from Covernment Obligations, ‘and receipls Of certificates
evidencing payments from Govermment Obligations of interest
coupons strippéd from Government Obligations;

© Bonds, debemhures, poles ot oiher evidences of
indebiedness jssaed by any of the following apencies: Banks for
,Coopemtives; Federal Intermediate Credit Banks; Federal Home
l.can Bank Systein, Bxport-lmport Bank of the United States,
Federal Land Banks; Governmett Mational Morlgage Association;
Tenressee Y aliey Authority; ot Washington WMewopolitan Area
Transit Autheriy; - '

(@  Any boddydebentire, 10 te, participation certificats
or other similar obligations issued by the Federal National
Mortgage Asseciasion o the xent such obiigation is guarantesd
by the Government National Mortgage Association or issued DY
any other fedexal agency +nd backed by the fuil faith and credit

of the United Stes of America;

38400 .3
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{e) = Time accoumis {inchuding accounts pvidenced by’

e cecitficates of deposie, dme apposits or ofhex sirmilar banking

arvangements) which, @ the extent not insured by the FIIC

(hereinbefore defined) or ‘Federat Savings and Loan Insnrance '
Corporation, shall be secured by a pledge of Gaveriment

Obligations, provided, that said Governrrent Obligations pledged

either minst mabire as nearly as practicabls coincident with e

roaturity of sald time accouts or must be replaced or increased ‘
so that the market vaiue thereof s abways at least equal to the
pr’mcipa"l amneunt of said e acCOounts;

(H  Money marcket funds or sbmilat finds whose only
assets are invesmments of tie fype described n paragraphs {a)
through (&) above;

(g) Repurchase agresments, fuity  secured DY
imvestments of the types described in paragraphs (a) through (€)
apove, will bapks or national bamdng associations which are
members of FDIC or with government boad dealers recognized
as primary deajers by the Federal Reserve Bank of New York,
provided, that said investments secoring 5aid repurchase
agreements gither moust fmabire as pearly as practicable cotncident
with the matarity of said repurchiase agresments Of must be
reptaced OF tncreaged so that the market vame thereol is always-
4t least egual o the principal amount of said repnrchase
agreements, antlprovided furher that the holder of such

A=

repurchase agisement shall have a prior perfected secucity interest

© i the-coliatetal therefor, rout have {of its agent msst have)

possession of such collateral, and such Goflateral must be free of
all ciaizos by third parties;

(y  The West Virginia "consolidated fund® menaged by
+he West Virgipia Board of Investment Management pursuant i
Chapter 12, Artice & of the West Virginia Code of 1931, as
amended; and

()  Obligations of States or potiical, subdivisions of

. agencies thereof, the tipterest o which is excluded from gross

income for federal income tax_purposes, and which are rated ot
teast *A" by Moody's Hivesors Service or Standard & Poor's

‘Corporabion.




"Registerf_:d Oww:,",“Bondhoider," *Holder of the Bonds® or any shmilar el
[eang AUy person Wio shall be the regisiered owner of the Boods. )

"Resoiutions” mMEAnS, collectively, the Prior Resolurions and the Bond -
Legislation,

"Revennes” 07 "(ross Revenues” means all rates, rents, fees, charges or other
income received by the Tssuer, of dccrued o de sy oF Ay deparmént, board, agency
ot instromentaliy tereof in control of the mnagcment' and operation of the System, from -
the pperation of the Syster, and all prCes thereaf, alt as calculated in accordance with sound
accounting practices- '

*Secratary/ Treasucer’ Means the Secretary/ Treasurcr of the Governing Body.

ngeries 2001 A Bonds” means the Water Revenue Bords, Series 2001 A {United
Siates Department of Agriculmre), aothorized hereby 10 be fssued pursuant O this Bond
Legislation.

“System” [e0s the complete public waterworks systersn of the Issuer, presenty
existing in is entirery or any integral part thereof, and shall include the Project and any
jmprovemnents and exrensions thereto hereafter acguired OT constructed for the Systein from

any soucess WhalSOEYET- T

oTap Fees” means the fees, if any, paid by prospective CUStDme:s of the System:
in order to coOnmect thereto.s - R

ords imporiing sinpular pumber ehall jnclude the pheral murpber in each case
and vice versa; words unportfng PEESCTS shall inclade oms and corporations; and words
importing the masculine, femnimine or neufer sender shall include any other gender; and any
requirement for execution or attestation af e FEonds or any certificate oL other document by
the Chaigman or e Secretary/ Treasurer shall mean that such Bonds, cerdficate or niher
document may belexecuted or atested by an Acting Chairman 0T Acting Secretary/T [easULeT.

¥
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ARTICLE I

AUTHORIZATION OF ACQUISTTION AND
CONSTRUCTION OF THE PROJECT

© * Section 2.0% Authorization of Acaonisiticn and Construction: of the -

Project. " There is hereby authorized and ordered the acguisition and construcdorn.of the

Project, at 4d esfimated cost of $682,00C, in accordance with the plans and specitications
which have been prepared by e Counsulting Engineers, neretofore filed in the office of the
Governing Body. The proceeds of the Series 2001 A Bonds hereby authorized shall be
applied 25 provided in Article IV herect.

33840112
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ARTICLE L

AUTHORIZATION, TERMS, EXECUTION,
. REGISTRATION AND ISSUE OF BONDS

.. Bection 3.01 Authorization of Bonds. Subject and pursuzat to the
provisions of the Bond Legislation, the Serfes 2001 A Bonds of the Issuer, to_bg'krflown as,
Water Revenue Bopds, Series 200 A (United States Depatmnent of Agriculture)”, are*
hereby authorized to be tgsued ia the principal amount of $145,000, for the purpose of
financing a portion of the cost of the acquisidon and consuuction of the Project.

Section 3,07 Description of Bonds. The Serizs 2001 A Bonds shall be
jssued in single form, mumbered AR-1, only 252 fully registerad Bond, and shali be daled the
date of defivery mereof. The Serjes 2001 A Bonds shall bear infexest from ihe date of
delivery, payable monthly at fne rate of 4.5% per 2nnuil, and shall be sold for the par value
therect.

The Series 2001 A Boads shall be subject to prepayment of scheduled montly -
:nstajlments, of sny pertion therecf, at the optien of she Tssver, and shail be payable as
provided in the respective Bond forms hereinafier set forh.

Section 3.03. . Neeotiability, Rewistration, Transfer and Exchange of
Tonds. ‘The Sexies 2001 A Bonds shafl be and have all the qalities and incidents of a
negotiable nstrurment under-the Uniform Commercial Code of the State of West Virginia, but
tae Series 2001 A Bouds, and the right to principal of and sated suterest on the Series 2001 A
Ronds, may only be wransferzed by transfer of the registration thereof upon the books
requirsct 1o be kept pursuant to Section 3,04 fereof, by the party in whose pame it is
registered, In pecson OF by atorney duly authorized i writng, upod surrender of the
Series 2001 A Bonds fof canceliation, accomparied by detivery of 2 writien instrament of

- wansfer, duly executed in a formm Accep tbie to e Rond Registrar,

Whenever the Serfes 2001 A Baonds shall be surrendered for registration of
wansfer, the Issuer shall exesutz and deliver 2 mew Bond of Ponds in authorized
denomsnations, for a like aggregate principal amount- The Bond Registrar shall requize te
paymment by te 18w owner requestiog such transier pf any @ax ot other governymenial charge
required 1o b2 peid with respect ta such trznsfer, but the Issuer shatl pay any otier EXponses
ipeareed by the Bond Registrar wiﬁg;cwect 1o such Transier,

Mo registration of transfer of the Series 200} A Bonds shall be permpitted o be '

nade afier the 15th day next preceding any installrpent payment date 0L the Series 2001 &
Bonds.

1a



Section3.04.  Bood Registrar. ‘The fssuet shall be the Bond Registrar and
will keep, or cause fo be kept by its agent, at its office, sufficient bools for the teaistration
and rransfer of the Series 2001 A Bonds, and, upodl presemation for such purpose, the Boud
Registrar shatl, under such ressonable reguladons as it mayv prescribe, register the
Series 2001 A Bonds initially issued pursuant hereto and register the transter, or cause o be .
registered by lis agent, on cich books, the trausfer of the Series 2001 A Bonds as
hereinbefore provided. - ' '

The Bond Registrar shall accept ine Series 2001 A Bonds for registration Of
transfer only If ownership thereof s to be registered in the pame of the Purchaser, an
individual {(incheding joint owmership), 4 corporation, & partnership or a tntst, and oaly upon
receipt of the social security numbes of each individual, the federal ernployer identification
umber of each corporation of partnership ot the social security numbers of the settlor and
peneficiaries of esch tust and the federal employer identification number and date of each
trust and the name of the trustes of each frust andlar such other identifying muober and
jnformation as rmay be required by law, The Series 2001 A Boods shall initially be fully
registered as ¢ both principal and inferest iri the name of the United Stales of America. So
jong as the Series 2001 A Bonds shall be registered in the mame of the United States of
America, the address of the United States of America for registration purposes shall be
National Finznoe Office, St {ouis, Missouri 63103, ot such othet address as shall be stated
i wririog to the Issuer by the United States of America.

Secdon 3.05. Execation of Bonds. The Series 2001 A Bouds shall be
executed In the naoe of the Issuer by ihe Chairman and ils corporaia seal shalt be affixed
thereto and atrested DY the Sa.g:.rf;tarleréasurar‘ in case &y OAE O MOTE of the officers who
chall have signed or sealed fha Series 2001 A Boads shail cease to be such officer of the
Issper hefore the Series 2001 A Ronds so signed and sealed have been acmally sold and

" deliversd, Suck Bonds- may heverdieless be sold and defiversd as herein provided and may
be issued as if tie person who signed ot sealed such Fonds fad not cedsed 1o hold such
office. The Series 2001 A Bonds may be signed and sealed on behalf of the [ssuer by such |
person as at the actual time of the execution of such Bonds shail hold the proper office in the
Issuer, although at the date ofsuch Bonds such person may sot have held such office or may
Lot have been so autharized. .

Section 3.06. Bonds Muslated, Tiestoved, Siolen or Lost. In case the
Series 2001 A Boads shall become mutilated or be desmoyed. stolen or lost, the Tssuer may
in its Giscretion issue and deliver, z new Bopd of like tenor as the Bonds so muxilated,
destroyed, stolen or Jost, 12 exrhangesand substimton for such mutilaed Bonds or in Hen of
and substitetdon for the Bonds clcsrre?;ifl;c}, stolen or lost, and upon the holder's farnishing the
Issuer proof of his ownership thereof dnd complying with such other reasonzble regnlations
and condifons as the Issuer may require. Thé Series 2001 A Bonds 0 surrendered shall be
sanceled and heid for the account of the Issuer. If the Seras 2001 A Bonds shall bave

CEA8403L.1




atured or be sbout o fnabire, instead of issuing a substinuie Rond the Tssner may pay the
same, and, T such Bond be destroyed, swolen oF jost, without surrender thereof. '

Section 3.07. Ponds Secured BY. Tledee of Net REvenles. The payment
of the debt service of e Saries 2001 4 Bonds shall be secured forthwith by 2 Brst lien o

the Net Revenues derived from fhe System, o0 a parity with the Poor Bouds. The MNet

Revenues gerived from {he Systemn im an aIMOUEL sufficient ko pry. the principal of and interest
on the Series 2001 A Bonds and the Prior Ronds, and © make the payments as pereinafter
proyided, are hereby irrevocably pledged to he payment of the principal of and interest oL

the Senes 2001 A Boods and the Prior Tonds as the same become due,

Seciion 3.08- Form of Bond. Subjsctlo the provisions hereof, the text
of the Series 2001 A Ronds and the oties details thereof shall ve of substantiaily the following
enor, with such omnissions, snserdons and yariadons as way be az;thorized or pemirted'
hereby o DY EOY resolution zdopted afer the date of adoption hereof and prior © the
jsguance tereof:
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(FORM OF ROND)

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERJES 2001 A
(UNITED STATES DEPARTMERL OF AGRICULTURE)

$145,000
o, AR Date: '

FOR VALUE RECEIVELD, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (berein called *Borrowet™) promises 10 pay © the order of e United Siales of
America (e " Governmment™), ot ils registered assigns, Al is National Finance Oibce,
st. Louis, Missouri 65103, or at such ather place as the Government may hereafter desiguale
. writing, the principal sum of ‘ " DOLLARS (5.
), plus interest o0 she unpaid principal balagee at the rate of 4.5% per annum. The
said principal and interest shall be paid in the foliowing instaliments oU the following dates:
Monthly installments of interest onty, comrpencing 30 days following delivery of the Bond
and continuing ou te corresponding day of each month for the st 24 months after the date
hereof, and §666, covering principal and interest, thereafter on said cocresponding day of
sach month, except that the Fipal instaithent hail be paid at the end of40 years from the dake
of this Bond, in the sum of iieiunpaid principal and interest due on the date ihereof, and
- gxcept that prepaymenis may be made as provided hereinbelow. The consideration hersfor
shall suppott any agraanieri't‘u:[odi_fjiﬁg the forsgoing schedule of payments.

1f the total amoust of the Joan js not advanced at the fme of loan closing, the
loan shall be advapced to Borrower as requested by Borrowel and approved by the
Government and interest shall accTue on, the Zmount of each advance from 1s ac}:ual date a8
shown on the Record of Advances attached heretp a¥ & part hereof.

Byery paymnent made Op 0¥ indebwedness evidenced by this Bond shall be
appiied first to interest compuied o e effective date of the puymaent und then to principal.

Prepayments of sché&x_x}g;l tnstallments, of any portion thereof, may be made
at any time al the option of Bormye"a;r. -Refunds and exiza payments, As defined in the
yegutations cf the Government accordiig oithe SaRICE of funds invelved, shall, after payment
of interest, be applied 1w the installments last t0 become due under this Bond and shall not
affect the obligation of BOTTOWED to pay the cemaining nstallments a5 scheduled hersin.




_ Ff the Government &t 2oy dime. assigns this Bond and insures i pEYDSLE
thereof, BorTOwer shall coptintie to make payine nks o the Governsnertas collection agent for
the holder.

While this Baﬁc_t_is- held by a:n insmad lender, prepayments 8s ahove muthorized
made by Borrowes ‘z;i.ay,; at the opton of the Goverpment, be remitted by the Government {Q
the holder prompdy. or, except for. final payment, be reiained by e Government and

remited 1o the holdex on either a calendar quast=l Lasis or an anmual instatipent due dafe

basis. The effecive date of every payment rmade by BOSTOWEL, except payments retained and
remitted by he Governinent OR i anmual installment due dute basis, shalf be the date of the
United States Treasury check by which the Government 1eTB1S the payment © the holder.
The sffective date of any prepayment retained and remtived by the Gayemment to the holder
on an arnual installment due date basis shall be the date of the prepayment by Borrower and
the Goverumernt will pay he jncest to which he Lolder is entitled sccrning between the
o fective date of any such prepayment and the date of the Treasury check to the holder.
Any amound advanced or expended by the Covernment for the collection hereof
of fo preserve 0 protect any security herefor, oF otherwise under the BITIS of nny securily
or ather insbement executed in congestion Wit the loan avidencet hereby, 2t the OpLiOn of
. ihe Government shall become & part of and bear interest at the same rale 28 the principal of
e debt evidenced hereby and be immediately due and payable by Borpower (o the
Government withoul demand. BOLTOWET AgIEES to wse the joan evidenced hereby solely for
PUIPOSES authorized by the Government. '

Rorrower hiereby -ge‘ttiﬂés' that it is unable 10 comin sufficient credit elsewhere
1o Enance its actual pesds at reasonable Tates and {EImS; tking into consideration prevailing
private and cooperative ralzs_and {08 in ot near its community for loans for sioilar
purposes and periods of tme.

This Bond, together with any additional bonds ranking o 2 parify ferewlth
which may be issaed and outstanding for the- purpose of providing funds for financing costs

of additions, exiensions and improvemenis 1@ e wraterworks System {the "System"} of the-

Borrower, 1 payable solely from the revenues 10 be derived fromhe operation of the System
after there have beel first paid from. such -evéntes the reasonable CurTe at costs of vperation
and matptenance of e Systern. This Bond does not in ANy manuer constitute an indebredness
of the Borrower within the meaning of 2y constimtional oz stamfory provision or limitation.

Registration. of this Bond {s transferable by the registered OWDET hereof in
person of BY his, her or its aloTRCY. duly aithorized in writing, at the office of the Berrower,

5 Bond Registrar, but only i the manher, sibject fo e \irpitations and upon payment of the
charges, if a8y, provided in the herein defined Resolutionr and upon surrender &nd

canceliation of Wis Bond. Upon such rransfer & new Bond or Bonds, of authorized -

depominatet of jenorainations, for the 1ike prineipal arnou, will be issued to the ransferse
in exchange herefor. ’



This Bond, under the pravisions of the Act, is and has all the qualities and

‘poidents of a negodable instrumerr under the Uniform (ommercial Code of the Staie af

T West Yirginis, but may ounly be transferred by mansfer of registradon hareof with the Bond
Registrat-

This Bond has been issued under apd in full compliance with the Constitation

and statutes of the State of West Virginie, inchuding, among others, Chapter 16, Article 134

. of the West Virginia Code, as amended (e " Act"), and 2 Resolution of the Borrower duly
adopted February 21, 200],'authoriziug-iss'uancc of this Bond (fhe "Resohition’).

If at any time it shall appeat 0 the Government that Borrower may be able 10
obtain a loan from & Tesponsible cooperative oF privale ccedit source at reasonable rates and
tarmms for toans for similar purposes and periods of tme, Rorrower will, at the Government's

| request, ApplY for and accept such loant ip sufficient amount o TEDAY the Government.

This Boud is given a5 evidence of a Joan to Borrower macde oF josured by the
Giovernment pursuant i the Copsolidated Farmers Home Rural Developmnent Act. ThisBond
shall be subject to the present ragutations of the Goversment aad to its future reguiations not
inconsistent wirh the &Xpress provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND '
SOURCE OF AND SECURITY FOR PAYMENT, WITH THERCRROWER'S (1) WATER
REVENUE BOND, SERIES 1993; (2} WATER REVENUE BOND, SERIES 1995; (3)
WATER REVENUE BOND, SERIES 1997 A; (4) WATER REVENUE BONDS, SERIES

1959 A; (5) WATER REVENUE BONDS, SERIES 1999 B; AND (6) WATER REVENUE
BONDS, SERIES 1599 C, ALL AS DESCRIBED [N THE RESOLUTION.

‘ N WITNESS WHEREOF;: MeDOWELL. COUNTY PUBLIC SHRVICE
DISTRICT has caused this Bond to be executed by its Chaitman and its corparate seal © be
hereunto affixed ox irhgrinted hereon and attested by its Secremry/Treasuret, ail ag of the date
hersinabove Writen. -

McDOWELL CDUNTY PUBLIC SERVICE DISTRICTE

[CORPORATE SEALY
Chairroag; Public Service Board '
HC 31 BOC436T -
Welch, West Virginia 24301
_ ATTEST:

Secrery/ I reasurer




RECORD OF ADVANCES

4 __DATE T AMOUNT DAL




SSIGNMENT

&

FOR VALUE RECEIVED the podersigned sells, assigns, and transfers walo
hercby IErevosabiy copstifute  and  sppoint
_ Attorney to mwauster the gaid Bond oo the books kept
Yssuer with fuil power of substiniion in the

the within Bond and does

S
for cegistration of the wAthin Bond of the said

PIemises.

Dated: s .

I
Tn the presence of:
M

LN
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ARTICLETY

SYSTEM REVENUES AND APPLICATION THEREOE,
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

_ - .,S-éﬁﬁoh 4.01. ] Es!:nbﬁshmed@ of Funds @.Jd_ Accounts with Depository
Rank, The following special funds or acconnts are created with (ot continmed if previoudly
established by the Pros Resoluiions) and shallbe held by fhe Depository Pank, sepazate and

apaxt from il other funds or accounts of the Depository Bank 'and from each other:

(1) Revemuc Fund (established bY ihe Poor Resolufions and continued
hersbyl;

A Depreciation Reserve (established by &ie Prior Resobitions and contioned
hereby); :

(3) TProject Construction Accougt.

Section4.02. Establishrentof Fugpds and Account wirh Commission. The
following special funds or accounts are heredy created wish (or continsed’ if previously
establisked by the Priot Resolbions) and shall be neld by the Commission Sep arate and zpart
frotn ol other funds ot accounts of the Commission and the Tssuer and Trom gach other:

(1) Series -1993, Bondsh.'ﬁasarve Account {established by the Prior
Resalutions and contioued hereby);

- & 'Ser‘lésﬁl995 Bonds Reserve Accoent (cstabljsﬂ&d by tha Pricr Resotutions
and coptimed hereby); T

(3)  Serles 1997 & Bonds Reserve Acoount (established by the Prot .
Resolutions and continued hereby); -

i

@) Sexies 1993 A Dondy Reserve Account _(established. by the Pdor
Rescluons and conrinued hersby)

(5 Series 1999 B Bonds Ressrve Account (established by the Prior

_Resolutions aatfgontinued hereby); .

& Series 1999 C B s Reserve Account (estabiished Dy e Priot
Resolutions and contipned hereby): and ) .

R (7 Secies 2001.A Boads Reserve Acsonst o
Collectively, the reselve acCouns for the Prior Bonds shail be referred 1o as the "Prior Bonds
Reserve Accouns.”



Section 4.02.

proceeds of {he sate of toe Series 2001 A Bonds shall be fleposived upoR receipt by the Issuer

Bond. Proceeds; Project Consucton Accouﬁt_ The

A e

“in the Project Constracton Account. The modeys in the Project Constiut jon Actount I
exness of the amouat snsured by FDIC shall be securad at all times BY fne Depository Bank

by securiies Of iy a manner lawiul for Be cecurimg of deposts of State and memicipal frods

ander West Virginia law. Moneys in the Project Copstruction Accouilt shall be expended by

e Issuer solely for The purposes provided herein.

Moneys i the PIoj ect Constmotion Account
of acquisidon and copstracdon of the Froject upon youchers and other documentation”

approved by the Purchaser.

Uniil completion of BCIJ_Uj;‘;iLiDﬂ and ©

onstruction of the Project, the Tssuer will

additionatly trapsfer from the Project € postrucdon Actount and pay o the Purcliaser O CT

tefore the due date, siich sums 23 shall be from fime 0 Hmne required to, make the monthly -

jnstaliments o0 the Series 2001 A Bonds if there ar& aot sufficient Met Revenques o make such

monthly payment.

" pending application as provided in this Section 4.02, money and funds 1o the
Project (gustrustion Account shall be invested and reinvested at the direction of the Issuer,
{0 the extent possible in accordance Witk applicable 12w, i Qualified Investnents.

W’heﬁ acquisiﬁoﬁ and coastruction of the Project has been completed and all
costs thereof have beed paid or provision for such payment has Leert Tnade, any balance

rematning in the Project Consiruicton Account ghall be disposed. of in accordance with the

regulations of the Purchaser. .

Sectond . C

o

9o long as any of &e Series 2001 A Bonds chall be corstanding and wopaid, or wodl e

ovenants of the Issner 28 10 Svstem Revenues aod Buods.

<hall have been set apart i1 the Sexies 2001 A Ronds Reserve Account a sum sufficlent to
pay, when due ot at the eariest practical prepayment date, the enfire principal of the

.

Qeries 2001 A Bonds and the Prior Bonds rémairing uopaid, ropether Wi interest acerued
and to accrue therean, fhe Tszuer forther covenants with the Holders of we Series 2001 A

‘Bonds as follows:

4. REVENUE FUND. The, entire Gross Revemss
derived from the operaten of fhe System, and all parts thereck,
-nd ant ‘Tap Fees teceiyed, shall e deposited as collected by fhe
Tssuer in the Revenug Fund, The Revenue Tupd shall constinte

2 tust fund for the pup

wses provided n the Resolutions and shall

be keptseparate and ditinct froen all other fudgs of the Issuer and

the Depository Bonk and used only
manner provided in the Resolutions.

for the PULPOSES and in the

shall be used s,oLeiy.ro- pay the cost .




B,  DISPOSITION OF REVENUES. All Reveues ot
any time o1 gepositin Be Reyemne Fund shall be aisposed of only .
in the followng order and priotity, subject fo the provistons of
the Prior Resolutions not gtherwise modified hersin:

(1)  _.The Tssuer shall frst, e2ch monih, pay
from the Revenas Eugd the Operating Expenses of
the System.

{3y  The Issuer shall next, each moat, o1
or hefove the due dafe of payment of each
instollment oo e pocr Pomds and the
Seres 2001 A Ronds, traosfer from the Reveons

- Fand and remit to the Hational Finance (Office, the

. amounts required W' pay e interest on the Psiox
Bomds and the Series 2001 A Bordsand o AMOTHZE
the principal of He Prior Bonds and e
Sesies 2001 A Bonds over the respective lves of
each Bond issue. Al payments Wit respect to
principal of and miterest on he prior Bonds and te -
Series 2001 A Bonds shall be rnade on &0 equal pro
rati basis in actordasce with the respective
aggregale principal amounis thereof outstanding and
on a parity Wi sach other.

©(gy: Tbe Tsouer shall next, o the first day

of each month, traasfer from the Reveme Fond and
simbitangonsly remit 1o the Commission (D) for
deposit o the respective Priog Ronds Resetve
. Accounts, ‘the amgunis requived by ©e Prior
Resolutions; and (i) for deposit into e
Series 2001 A Bonds Reserve Account, 0.4167% of

- the Jiniwnum Reserye, until the amonnt i the
Seres 2001 A Bonds Reserve Account equals the
Minimum Reserve- Moneys n te Series 2001 A
Bonds Reserve Account shail be used solely to make
up say debiciency for monthily paymexts of the
principal of ndsinterest on the Sedies 2001 A Bonds
o the National Finance Ofhce 43 the same shail
become due ot foeprepayment of nstaltments oo
the Sedes 2001 A Bonds, or TOT roandarory
prepayment of i Series 2001 A Bopds as
bereinafrec provided, and for po other PUIpOSS: .
provided, hoWeVeL, that when the Ipimuim
Reserve has baen acenmnnlated in the Sexies 7001 A
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Bonds Reserye ACCOUTL all earnings of Investmes
of moneys therein ohall ar least aonually be
cransferred o and deposired i the Revenne Fund.

(47  The Issuer shall e, on the first day
of cach month, transier from the Reverme Furd and
remit to the Depository Bank for deposit in the
Depreciation Reserve, {f) the amount required By -
#he Pror Resolnticns; and (i) 0.4167% of the
Minimun - Reserve, wntil the amount io tha
Cories 2001 & Bonds Reserye Account equals the
dlinimen Reserve, a0d. thersafier, 0.8334% of the
}fimimum Reserye, so long 23 the Series 2001 A
Bonds are ocutstanding; provided, however, that in
fhe event Revenues are insufficient to fund the
Serjes 2001 A Bopds Rescrve Accouni 10
accordance with Section 4.03B(F)}) abave, of 2
withdrawal of fands from the Series 5001 A Bonds
Reserve Account is made, payment of Revenues
into the Depreciation Reserve s provided n this -
Gection 4.03B(4)({) shall not be made, but instead
Revenues shall be applied 10 the replenishment of
the Serfes 2001 A Ronds Reserve Account unfl
such deficiency is cured, 2t which thne payments
into the Depreciafon REseCVe as provided in this

. Section #.03B(A) ity shall resnL0s. Moneys in the
. Depreciation Regserve sh

1211 be ased first o make 0p
any acficiencies for suontily payroents &f miereston
and principal of the Prior Bonds amud the
Series 2001 A Bonds as fhe sams ecome due, 20d

nextio restore to the Prior Boads Reserve Accounts

‘and fhe Sexies 2001 A Bonds Reserve Account any
- sumt or sums transferred erefrom, zil onaprorata

fhasis, Thereafter, and provided that payments ¢
current and in accordance with the foregoing
provisions, mOnEys in the Depreciadon Reserve
may be withdrrwn By e Issuer and used for
.rtplaccments,'mrgpaim', improvements of extensions
to the Systemto, '

4

2L




_ (5) ~Afiex oll the foregoing provisions for
' use of moneys i the Reversie Fund have been fully
complied witl, mMOneys rematning thersin and Dot
permited to be retained thereit, if any ("Surpius
Revemues™), may bé ased to prepey instaliments of
the Bonds, pro ra, o for any Jawful parpose.

Thepever the money in the Res&r}"-é Fand shall be suffigiertt to.-;;rzpay the -

Series 2001 A Bonds o ful, it shall e fie andatory duty of e Issoer, anytiing to e’
contrary Berein notwithstanding,. o prepay the Series 2001 A Bonds at Yae marfiest practical
date and in accosdance it applicable provisions hereof.

The Commission is nercly designaied as the Fiscal Agent for the adrpmistration
of fhe Series 2001 A TBonds Reserve Account 63 kerein provided, aod all amounis reguired
for the Series 2001 A Bonds Resexve Accounts will be deposited therein by the Issuer upon
transfers of funds from he Revemie Tund at the tmes provided hereiz. TF required by the
Parchaser at anytime, the {ssuer shall make e necessary arrangernents whereby required
payments 1O gaid account shall be antorarcally debied from the Revenus Fund and

electronically transtemed to the Commission on the dates reguired hereander.

rThe Tssuer shall, on the Hrst day of each monti (if the first day ismota business
Gay, then the Frst business day of each monti), deposit with the Commission the required .
peserve acconnt payments with respect o the Bonds aad all such paymeats shall be remitted
to the Cormprission with appropriate Mstructions a3 W the custody, use and application thereof
consistent with the provisions of fais Bond Legislation.

The Depository Rank is bereDy desienated as the Fiscal Agent for the
adrinistration of B Depréciation Reserve 25 herein provided, and alk arnounts required for
the Depreciation Reserve will be deposited fherein by the Issuer upod transfers of funds from
the Revemne Fund at the times provided nerein, together Witd written advice stating the
amount semitied for deposit nto each such fund. -

"The Revenne Fund, fhe Series 2001 A Bonds Resetve Accommt and the

) Deprecinﬁdn Reserve siall copstinite prost funds 2ud shall be used poly for the purposes and

in the order provided herein, and watl 50 used, the Purchaser shalt have a lien theeon for
further securing payment of the Series 2001 A Bonds and the freerest thereon. '

T on gny paymoeat c'l.:ftl-f.f;_gha Reyenues are ‘mﬂlfﬁéiﬁﬂt 1o make the payments aud
wansfers as bereinzbove provided; e deficiency shall be made op in the sabsequent

payments and tronsfers in addition ! ) these which would otherwise be required o t& made

on the subsequent paymment dafes.

C¥38401% .1
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Principal, inferest or xeserve payments, Wheher made for a deficiency of

otherwise, shall be made ona parity and pro 12, with respeet to die Series 2001 A Bounds

and the Prior Bonds, it sccordance with the respective principal amounts then Ourstanding.

Subject to the Pror Resolutions, ta Coromission and the Depasitory Bank, at
the direction of the Issast, chsll keep the moneys il he Sedes 2001 4. Bonds Reserve
Account and the Depréciation Reserve {nvested and reinvested the fullest extent. possible

i accordance with applicable liw, and to the excteit practicable, i Qualified Investments. :

havigg maturides consonant with the required use thereof. Investments in gy fund or

- account under this Bond Legistation shall, yrless otherwise provided herein of required by

jaw, be valued at the lower of cost or (he then cureent rnarket valus, of at the redempton

price thereof if then rcldeemable at, the opdon of the notder, including vatue of accroed

interest and gHving effect 1o the amportization of disconmt, Ot at par if such iyvestmest s held

hythe *gomsolidated find” managed by the West Virginia Board of Jovestment Mauagement. -

Any investment shall be eid in and at &l ftes deemed 2 past of e fund or account in
which such moneys wete originally held, and ipterest accruing fhereos and any proft or loss

realized from quch investment shalibe credied or charged to the appropriatc: fond or account. -

Earpings from moneys in the Series 2001 A Bonds Reserve Acecount, 5o long as the Mimimum
Reserve Is 00 deposit zud maintained therein, shall be retprped 0ot less AN onee each, yeas,
by the Commission to the Issuer, (0 he depostied i the Revenue Fond.

. CHANGE OF DEPOSITORY BANK. ThHe Issuexr

may designate anothar bank or st company ingured by FDIC 25
Depository Bank if the Deposirory Bank shonid cease for 2y
reason to serve ovif the Goverping Body de tepnines by resclution

+hat the Deposttory Bank o 15 successor spould ne Jonger SErve
 asDeposiory Bank. Uponaiy sach chenge, thé Governing Body

wili canse motice of the FHange 1o be- sent. by.registered ar
certified mail to the ‘Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to
detvery of the Series 2001 A Boads, pro ide evidence that there
will ‘be at lemst 133 boma fide nsers upon the Project on
completon, i full compliance with the requirements and
condirions of the Purchasak.

E. CHARDGES AND FEES. The lssuer shall remit
frorm the Revenue Fupd © +the Commission OF the Depository
Bask such addifiomal sims a3 shall be necsssary 9 Py the
charges 2nd fees of it Comumtssion. ot the Deposiory Eank then
due. : T
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£, DNVESTMENT OF EXCESS BALANCES. The
OnEYS in excess of the SR ‘ngured by FDIC i any of such
fupds or accQuils shall at all tmes be secared, to DE full extent
dpereot iu excess of such snsured sum, by Qualified [vestments
" as shail be eligible s security for Geposits of state and, municipal *
funcls under the 1aws of the State of West Virginie.

G. REMIFTANCES. Al rermitances wade oy the
[ssuer to the Commission ot the Depository Rank shall cleatly
identify the fund of account o which rach amount is to be
deposited-

u. GROSS REVENUES: The Gross Revemmes af the
System shall only be used for parposes of the System.

I RESERVE FUNDS. Pursuant to the Supplernentzl
Resatation adopted as of the date hereof, ¢ Tsgner agrees ial on
te date set forth i e Supplemental Resciniion, mopeys it he
Pror Ronds Reserye Accounts shall be sransferred from the
. Depository Bask © fhe Commission. Opce the fitnds have been
ransfered © e Comrmission, the fssuer shaill confinue o make
payments 10 the respeciive Pricr Bouds Rese1ve, Accounts in
accordance with the Priox Resolutiops and as stated herein, Bxcept
hat such payments shall pe made to e Coromission r2her than
 tp the Depositgry, Bask. o - ' .
. Section 403 . Intenim Construetion inancing. In order © pay certain
costs Gf the Project pendiag réceipt of proceeds of the Grants and advmnces of principst of
the Series 2001 A Boads, e lssuer may sseo and sell its nterim constriction notes in an ’
ageregate principal arount not to exceed $145,000 (the "Notes™). The Noes shall he i the

" form of = line of credit from & commercial bapk of other lender, and the Issuer is heveby

anthorized-to enfer WO the credit agreemesnt with such copmoercial bank 0 pther lender. The
otes shall bear paterest fromm the date of dates, at soch rate of S, paydble on such dates
and. shall mature OLL such date or dates and be subject 10 such prepayment 0 redemption, all
as provided in fhe credit agreement.

The Notes shall be special cbiligations of the Jssuer payabls as o principal and
jotevest solely fromt proceeds of {hé Series 2001 A Bonds or +he Grapts, The Notes do not
and shall ot consttote 2i sndebredness of e Tskuer within the meaning of any gonsmutionsl
or statotory Provisions. The general facds of the Tssuer zre ol Yiabie, and neither e full
fajth and credit not the taxing power of 1€ Tssuer, if any, 15 pledged £y the paymesnt of be

24
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pel the fDrféituIe of any

Holders of the Notes shall gever huve the Tight 0 COT
hatl pot be a.debt of the Tssuer, DOT 2 legal or equinbie.

ssuer. The Notes 8
fien or encummbrance NpCn LY property of the Isster or upon amy of ifs
5 set. forth, eTein.

Notes. 1o
property of the 1
pledge, charge,
income, Teceipks OF IEYentes except a
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ARTICLEY

GENERAL COVENANTS, ETC.

) Section 5.01. Ceneral Smtam_en’t: Sc long as the ‘Series 2001 A Donds
shall be ontstanding and WOE aid, or until there shall bave been set apart i the Series 2001 A
Bands Reserye Account & sum sufficient to prepay the entire poocipal of the Serjes 2001 A <
Tonds remainfng unpaid, together with interest acorued ~nd to secrue thereon to'the date of °
prepaymeat, the covenants and apreements contmined herein shall be and constitnte valid and”
fegally binding covenants between e Issuer zad the Holder of the Series 2001 A Bonds.

Section 5.02. . Bates e Yssuer will, fo the mam@es provided in the Act,
fixc and collect such tales, fems or otber charges fot the secyices and facilites of the Systerm,
and ravise the same from Gime to tirpe wheneyer necessarys as will always provide Revenues
tn each Fiscal Year sufficient to produce Net Revennes squat 10 not less thap 110% of the
ozl dsbt service on e Series 2001 A Bonds and the Prior Bonds and sufficient to make
the payments reguized herein into all funds and accoUDLs and gll the pecessary eXpenses of
pperating Zod ratntaiging the Systerm during ench Fiscal Year and such raies, fees and other
charges shall oot he reduced so as to be insufficient 0 provide adequate Revenues for such
purposes.
Section 5.03. Sale of the Systeim. The System Wil not be sold without
the priof whitten copsent of fhe Purchaser SO long as the Seres 2001 A Bouds are
cursanding, Such comsent ¥ill provide for dispositost of the proceeds of any such sale.

_ Section 5.04; JIssuznce of Additional Pzuty Bonds or Obligatiohs, Mo
- additnat parity bonds or Ghlipations payable out of any of the Revenmes of the: System skall '
B isoued, except with the priot writien consext of (e Purchaser. '

Section 5.03. Tosurance and Bonds. The fssuer hersby coyenants and
agrees that it will, 25 an expense of construction, opegation and maintenance of the System,
PrOCUCE, CALTY and maintafn, so long as e Series 2001 A Bonds remain outstnding,
insurance with a reputable insurance carrier Or CACTieTs covering the following Tisks and in

the following Arownis:

() Fims, Lichming, Vandzhism, Malicious Mischief and
Exiznded Coverige fnimrance, to be procured UpoT aceeh tanee of
any part of the Project-from the contracror, and mmediate Iy upon,
any portion of the Sysfem now i use, oo &l above-ground
strucwures of the Systerrand mechanical and electrical equipment
in. place’ of stored on-the siie b an arpownt egnal to the full
insarable vale thereol I ihe event of any damageé 1o Of
destructon of any portion of the Systera, the Tszuer will promply
arrange for the application of the insurance proceeds for the



repair Of reconstruction of such damaged OF destroyed porticn.
The Issuer will fself, or will requite each comtractor and
suhconiactor o, obain and Tmaintzin builder’s nsk insurance to
protect the inferests of e Tssuer during constueticn of the
Project in the full insucable value thersof. I

(t)  Eublic Liability Insurance. withi firmits of 20t less
{han $500,000 for one or WOTE persons imjrred or Killed in one
accident to protect the Issuer from clahms for bedily injury andfor
death, aod not less than $200,000 to protect the Issuel from
claims for damage o propexty of others which may arise from the
operation of the System, such jnsurance to be procured 2ot Jater
than the date of delivery of the Series 200L A Bonds. :

() VYehicular Pablic Liability osurance, im the event the
Jssuer Owms Of Operates any vehicie in the operation of fhe
System, or inthe event fhat azy yehicle not gwned by the Issuer
is operated al auy timne or Graes for the benefit of the Issuer, writh
{imits of not less than $5Q0,000 for one of more persons injured |
or killed i one accident & protect the Tssuer from claims for
hodily injury and/or deatl, . ot less than $200,000 to protect
e Tssuer from claims for damage to prapexrty of ofhers which
may =rise from such operation of vehicles, such fosurance to be
procured prior 0 acquisiton o commencement of operaton of
any such vehicle-for the Issuer.
{dy. . Workers' Col ensadon  Covemee  for AL
. Explovees of the Distict Eligible Therefor 5ad performarce mid
Pavment Bends, stch bords to be o the amonnts af 100% of the
construction contract, will be required of eack prime contractor,
and such payment bonds have bheen or will be filed Wit he Clerk
of the County Commission of sad County priar to
comraencement of construction of fre Project n commplisnce Wit E
West Virginia Code Section 93230, Workers' cormpensation
coverage shall be aintainsd oy required by He laws of the State
of West Virginia. T

(e) Elood Insurance. o be procared, 10 the extent”
available af reascnzbke cost 'ty the Issuer; ROWEYET, if the Systeza
‘s Jocated fn a commiumiyy which hes been norified as having
special flood ot mudshide prone areas, flgod msurance TSt be
ohiained.




(H  Fidelity Popds wil be provided as to every member
of the Goverming Body and as o every officer and employee .-
thepeot having custody of ihe Reverme Fund ot of any revenues :
or ather funds of the Issuer in an axmobnE arlesst equal to the w2l
funds o the custody of any such persed at aiy cng DIGE, and
fitially in the emount of $50,000 upon. the tEasUIEL, proyided,
however, thit oo bond shall be required insofar s custody of the
Frofect Construction Account is concerzed. so long.2s ‘checks -
thereon require the signafure of & yepresentative of the Purchaser.

() Provided, howevel od in len of and
motwithstaading the foregoing provisions of this Section, during
construetion of he Project and so long as e Jedes 2001 A
Bonds are autstanding, tie {ssuer will carty IRSurance and bonds
or cause isurance aod yonds o be carried for the protection of
the Tesaer, and durmg quch constocion il require each
contractor and enbeontractor W CATTY {gsurance, of such types and
n such amcunis as the Purchaser may specity, with {nsurapce -
CATIIErS Of bopding companies acceptable to the Purchaser.

Qection 300 seamtory Mortgzes Lien. For the fugther protection of the

_ Holder of the Sexes -001 A Bonds, & staitory piorteags lien wpol the System is granted and

created by the Act, 00 a parity with fhe Prior Bonds, which statutory mortgage lien 35 heteby
recognized and declared ta be valid and binding and shall take offect bmmediately upon the

delivery of the Series 2001 .zig‘:Boadsl

) Section 3.07: | Events of Defanlt. Fachof the following events 1 hereby
geclared am "Event of Default™: S .- .

“(a)  Falmre (U make paymest of ao¥ monthly
amortization instaliment UpoR the Series 2001 A Bonds af the date

specified for payraent thereot; and

(&) - Fallure © duly and puuctually observe or performt
sy of the sovenants, condigions and agreepuenss on fhe part of the
Jssuer contained in ‘the Serigs 2001 A Bonds or bersin, OF
violation of or failufe 10 cbserve ay provision of any pertnent

law. ".‘:‘39,;'
Gecfion308.  Enforoepient-Uponths happemiog of any Hvent of Defaulr

specified above, fhen, and in every such cast, the Purchaser m2ay proceed 1o protect and
aqforce its rights. by att appropriate action m agy court of competent juiisdiction, cither for
the specific performante of any covenant ar agresmeit, Of axecutdon of any power, oI for
ihe enforcement of any Propet jagol or quitble remedy s shail be deemed mest effecmal

ra mrotect and enforce such rights.




s

Upon applicadon by the Purchases, such court may upon proof of such defau&t,_._‘u

appoint A TECELVET for the affairs of the ISSuer and the Syster The receiver so appointed

. ¢hall administer he System 08 pehalf of the lssust, shall exercise alf the rights ant powers

of the Issuel wigh respect 0, the Sysiem, shall praceed under the direetion of the couwrt 10
obiaim auihorizanon 10 ineresse rates and charsgs of the Systein, and shall have the power o
collect and receive ali revenues and apply ¢he same in.such mannes a3 the court may direct.

Sactioﬁ 5.09. Tiscal Year; Budeet. While the Series 2001 A. Bonds are *

bl oo

oatsmmding and unpaid and o the exdent not HOW prohibied DY law, the System shall bé
operated and _naintained on 3 Fiscal “fear basi commenciug on July 1 of each year and
epding o the following June 30, which period shall also constituie the Tudget year for the
operagion and mmaintenance of the Systeml. Not iater than 30 days prior to the beginning of
each Fiscal Year, e {ssuex agrees 1o adopt the Anmmal Budget for the ensuing year, and #O
expendimnes for operation and raaintenance expenses of the Systern i £XCE33 of the Apnual
Rudget shall be made Quring Such Fiscal Year uniess tpanirnausly authorized and directed
by the Governing Body. Copies of pach Ancual Budget shall be delivered to the Purchaser
by the beginning of sach Fiscal Year, o ' :

1f for Ay Leason the Issuer shall not have adopted the Anpmial Budget before the
ist day of any Fiscal Year, i shall adopt a Budget of Corrent TXPEDSes from month to month

uotit the adoption of te Annual Budget; provided, howeveT, fhat no such monddy budget

shall exceed the hudget for the corresponding month in the nextyear preceding DY more than

10%; and providsd'ﬁ.lrmer, that adoption of » Budget of Current Expenses shall not constiteie

compliance with ths covenant-to adopt 2% A noual Budget unless Faiture ta adopt an Anmal

- Budget be for 2 16ason _b;:yfqﬁii the control of tne Issuer. _Bach such Budget of Current

A -

Txpenses shall be mﬂed.,imnmdiéibi}?"id ‘e Parchaser.

AL

hersby covenants and 2gees that no compensd fon for pulicy girecton shall be paid to the
memhers of the Governing ‘Body in excess of the amount pexmoitted By the Act Ppayment of
any compenasaton it any such member for policy direction shelinot be made if such payment
would cause the Net Revenues 10 fall below the amoant Tequired O meet all paymeals
provided for herein, nor Whet there is Gefault in the performances of or comphance witt aay
covenant ox provision herect, .

Section 3.10. Compensation of Members of Goversine Body. The Issuer

Section 5.11. Covenant @ Pproceeg an;i Complete. The Issuer heredy
vAM . . » g2 .
govenanis @ proceed 25 promptly a5 possible with the acquisition and consiTucion of the

' g

Project 0 completion agerect in accordance with the plans and specifications pre pared by the
Consuiing Engineer o file with he Setetary/Treasures o0 the date of adoption hereof,
subject 1 permmited changes- ' | :

cd3zaoll.l
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Sectign5.1%: Books and Records; Andits. The Jssner will keep books and
records of e Syster, which shall be separate and =mpart froin all other books, records &nd.. '
accounts of the Issuer, i which coroplet® nd correct eniries shall be made of all ransactions
rejating to the System. and the Purchaser <halt have the right af all reasonable fmes © inspect

the System and ait records, accovnts and da of the Issuer retating heTeto.

The lssuet shiall, atjeast once & yéﬂr},' capse said bocks, records and accoumds -
of the Sysiem 0 be properly gudited by 20 {ndependent competent fiom of certified pﬁb:ﬁ‘q -
scoountants and shall m2i 2 copy of such audit report fo the Purchaser. The Tssuer shall’
fyirther comply with the Act wih respeck to such books, cecords and aCCORTIE. :

Section 5.13. Matrntenapce of SYsiefi. The [ssuer cavenanis that i witl _
conBmousty operate, i an economical and efficient mMANnET, apd mmaintain the Systern as @ '
revcnue,-producing utitity as herein provid.:d so long as W3 Sepies 2001 A Bonds are

outstanding.

Section.14. _l\ngomgetition. To the extentlogally aflowable, the Issuer
will net permit compttition with the System within s boundaries or withirt the terniiory
seryed by it and will not grant oT canse, consent 10 ©F allow the granting of any franchise,
p&rmit or other authorization. for any PETE0d, firm, corporaiion, public or private body,
agency ot snstrumenfalify whatsoever 10 pravide g0y of the services supplied by the System

within e poundaries of the Jssuer o wilin e ieraitory served DY the Systerl.

aon



ARTICLE ¥1

SA R Dot

RATES, BETC.

Section 6.0L. Umnitial Schedule of RBates and Charees;. Rules, A. The

initial schedile of rates ‘md'charg&_s‘ ot the services snd facilities of the System, subjectio .
change consonant with the provigions hereof, shalt be as set forth in the Finak Order of the

" public Sexvice Cornmission of West Virginia, enterad on Tuly 26, 1959, Case Mo. g7-0023~ " -

PWD-CH, which Final Ordey 38 incorporated herein by reference as a part hereof,

Rr.  There shall not be a0y discrimination or diffacemuial in rates between
customers o sirgilar circumstagees.

. . All delinguent fees, rates and charges for services or facilites of tha
System shall be Hens on the premises served of equal degres, rapk and priofy wit rhe lien
ony such premises of stats, O, school and municipal taxes, 8 provided in the Act. The
Jssuer shafl have all remedies and powers provided under fie Act and other applicable
provisions of law with regard io the collection And enforcement of such fees, raies and
-charpes.

D.  The Issuer will pot render or C2LSE to be rendered 20y free services of
any natuge by the Syster nor any of the faciliies; and it fie event that the Issuer ot any
depariinent, agency, offiver OF employee thereof shouid avail jeself or themsetves of the
_seryices or facilities of e System, the samé fees, rates and charges applicable to other

.

CUSIOIMErs receiving 1ike s&ry ices nnder siosiiar CizCumstances shail be charged, guch charges

shall be paid as they acer,, and revVenies so received shall be deposited and ‘agcowited for
{n rthe ssne MANDEr a3 other Revenues of the System. R

E. 'The lssuer may require any applicant for any service by the System te ~
deposit a reasopable znd equitable amount {0 Nsure payment of afl chatges for the services
rendered by e System, which deposit shall be handied and disposed of nmder the applicable
rles and eguiationg of the Public Service Commissien of West Virginia. - :

F.  'Thelssuer,to the extent permitiegd bY 1w, will not acceplpayenent of any
water bill fron & CustomEt served with water and sewer SErvices by the Issuer without

payroent at the same time of a SEWEL Piu owed by such CUSLOMET for the same premuises.
. L.

c53g4031 L
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ARTICLE V'Il

. MISCELLANEOUS
17 gedtion 7.0 payment of Bonds- 1 fhe Issuer shall pay or fhere shalt

otherwise be paid, 1o the Hotder of the Seres 2001 4, Bonds, the principal of and-intezest A& -
ot (o hecome chae thexzon, 2t the Hmes and $n the mAODET sﬁpulated therein and in. this Bond -
Legisiation, then with respect to e Series ~001 A Bonds, the pledge of 1Met Revenues and ’
other moneys and cecurities pledged undet this Bomnd Legislation and Al covenants;
aggeemeals and other obligaficas of the Issuer to the Registered OwWner of the Series 2001 A

Ronds, shall mereupot cense, terminale and become void and b2 discharged and satisfied.

Section T.02. Modifcation 6L Amendment. The Bopd Legislation may '

nat be modified or amended after final passags without the prior written consent of the
Purchaser- ' -

Section 7.03. Delivery of Bonds. The QhaimianhSecretaryfI‘ reasurer of
the Governing Body 269 hereby authorized and directed to cause the Series 2001 A Bonds,
hereby awarded to the Purchaser pursuant (0 prior agreement, 10 be defivered to the
Purchaser as s0OT a8 the Purchaser will acoept such delivery.

Section 7.04- - Qeverability of Tavalid Provisions. 1f any one Of Moxe of
flhe covenants, Agreamenis or provisions hereot should be held contrary to any GXpross
provision of law oF contrary torthe policy of express law, although not expressty probibited,
or agamst public policy,' or shall for any Ie2S0f whatsoever be held invalid, then such
coveaants, agreements ot E;;DViSioné dhall be mut and void and shall be deemed severable
from fhe remaining covenanis, egresmeEnts o provisions pereof, and shalt in no way affect-

the validity of all the pthier provisions hereof or the Seriss 2001 A Bonds.

Section1.05. . Conflicting Provisions Repealed. The Priog Resclutions and

all parts thereof not expressly hereby changerd _shail contimme i full force and effect and this
Bond Legislation shall be supplemental 10 fhe-Prior Resohutions. Lo

Al resofutions and orders, or patts thereef, I conflict with the proﬁsions
hereof are, 10 e extent of such conflicts, hereby repeaied; provided that fhts Sectior shall
not be applicable to the Load Resofygon (Form FrmbA 44247).

Secton 7.06. Tabté-of Chuiens znd Headines: The Table of Coatents

oYL Sore—

and headings of de articles, sections and subsections bereof ate for comvenience only and

i
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c¢hzll neirber control mor affect In any way the rmeaning ot construction of wmy of the
provisions hereof.

_ Section?.07. Covenant of Due Procedure Ete. The Issuer covepas that B
all acts, cooditicns, things apnd procedures reguired b0 axist, to happern, L0 be parformed ot
to betaken P recedent [ and i the adoption of this Resolution da exist, have happened, have

been p&:pfarmﬁd and have heert tzken in reguiar and due time, forin and maniler a5 required

by and in fuli comphiance ih the jaws and Constimticn of.the: State of West Vigginia |
applicable ferelo; and that the Chairman, Secretary/Treasorer and roembers© of the >
Goyerning Body wert at alf Hmes when Ay actions in conasction with this Resclution”
occuresd and are daly in office and duly qualified fot such office.

Section 7.08." Effective Time! This -Resoiurion shall take effect
jrnmediarety upon jts adoption.

CEaz40tl.1
. 13
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Adopted this 2Tstday of February, 2001.

McDOWELL COU

Chalmman E .

NTY PUBLIC SERVICE DISTRICT




" CERTIEICATION

duty adopred DY the Public Service Board

Cergified a true copy of 2 Res glition
DISTRIET on the 21st day of February,

of MCDOWELL COUNTY PUBLIC SERVICE

2001.
Duted: - February 73, 2001
[SEAL]
""ﬁ‘;‘ o
e
‘ 020601
) 532180495002
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McDOWELL COUNTY PUBLIC SERVICE DISERICT

WATER REVENUE BONDS, SERIES 2001 A
(UNTTED STATES DEPARTMENT OF AGRICULTURE)

$145,000
No. AR-1 Date: February 23, 2001

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may bereafter designate
in writing, the principal sum of ONE HUNDRED FORTY FIVE THOUSAND DOLLARS
($145,000), plus interest on the unpaid principal balance at the rate of 4.5% per annum. ‘The
said principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $666, covering principal and interest, thercafter on said corresponding day of

each month, except that the final installment shall be paid at the end of 40 years {rom the date .

of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
Joan shall be advanced to Borrower as requested by Borrower and approved by the

Government and interest shall accrue on the amount of each advance from its actual date as

shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

12



While this Bond is held by an insured lender, prepaymernts as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
/installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepaymeut retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the Ican evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its cominunity for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System™) of the
Borrower, is payable solely from the revenues to be derived from the operation of the Systemn
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or stafutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.



This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Comumercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in fuli compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted February 21, 2001, authorizing issuance of this Bond (the "Resolution}.

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S (1) WATER
REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; (3)
WATER REVENUE BOND, SERIES 1997 A; (4) WATER REVENUE BONDS, SERIES
1999 A; (5) WATER REVENUE BONDS, SERIES 1999 B; AND (6) WATER REVENUE
BONDS, SERIES 1999 C, ALL AS DESCRIBED IN THE RESOLUTION.

[Remainder of Pape Intentionally Left Blank]



IN WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary/Treasurer, all as of the date

hereinabove written.

McDOWELL COUNTY PURLIC SERVICE DISTRICT

[CORPORATE SEAL]

inia 24801




RECORD OF ADVANCES

AMQUNT DATE AMQUNT DATE
(1) $35,402 02/23/01 (19 $
2§ 20 $
3 $ 2n %
4 3 (22) §
(5. $ (23§
(M) (24) $
(M __$ (25) %
& 3 26) §
@ 3 27 $
(10) $ (28 $
(n $ 29y §
(12) $ (30 _$
(13 _$ an_$
(14 __$ (32)_$
(15) § (33) %
(16) $ (34) $
17y $ (35) $
(18)_$ (36)._$
TOTAL $




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the

premises.

Dated: ,

In the presence of:

02/20/01
582180/98002
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: . McDOWELL COUNTY PURLIC SERVICE: DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION: OF CERTAIN PUBLIC. SERVICE
pROPERTIES CONSISTING OF - ADDITIONS,
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF MeDOWELL COUNTY
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF
THE COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE THAN $360,000 IN AGOGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 1999 A
(UMITED STATES DEPARTMENT QF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND
PROVISIONS OF THE BONDS: PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDER OF THE BONDS; AND PROVIDING
WHEN THIS RESOLUTION SHALL TAKE EFFECT

| ®E [T RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OR MeDGWELL COUNTY PUBLIC SERVICE DISTRICT: ;

o

ARTICIET

STATUTORY AUTHORITY, FIRNDINGS
’ AND DEFINITIONS

Section 1.0, Awrhority for This Resglution. This Resolution is adopted
pursuant to the provisions of Chapter 15, Article 134 of the West Virginia Cade’of 1931, #s
amended (fhe *Act”), and other applicable provisions of law. McDowell County Public

Service District (the “Tssuer®} is a public corporatidn and public servics disteict and polideal

subdivision of e State of West Virginia i MEDhwell County of said State, duly created . -

pursitant to the Act by The Count?j_@;ommission of MaDowell County.
Section 1.02. Ei’g-‘ dines and Detenminations. It is hereby found,
determnined and declared as follows: - i

A.  The Issuer currendy owms 2nd operates 2 public watersorks system, and
desires o fmavce and acquire, conswucl, OpPSTALE and maintin cerain additonal public

e ere T




. servite properties consisting of additions, fmprovements and extensions to such existing
’ waterworks facilities with all appurtenant fncilities, within the boundaries of the Issuer to be
owned and operated by the Lssuer. C

B, Itis deemmed essenthal, convenient and dtsﬁab}c for the health, welfate,
safery, advanizge and convemience of the inhabitanfs of the Tssuer, and, accordingly, it is
hereby ordered, that there Be acquired and constructed certain additions, foiprovements and
axtenisions fo the existag witerworks fzcilities of the Issuer, consisring of & watsy sreabment
and distribution facility (waterline extension project) and all necessary appurtenant facilities
i1 the cormmunities of Atwell and Ravsal, McDowell County, West Virginia {the “Project”},
particuiarly described fm and according to the plans and specifications prepared by the
Consiiting Engineer and here fore fited ir the office of fhe Secretary/ Treasurer of fhe Public
‘Service Board (the *Governing Body "} of the Issuer, The Issusr will purchase water from
the City of ‘Weich pursuant (o a water purchase coritract between the Issuer and sald City.
The existing waterworks facilities of the Issuer, together with the Project and any further
additions, improvements OT extensions thereto, are herein called the “System,” The’
acquisition and comstruction of the Project and the fivancing hereby authorized and provided
for are public puIpases of the Issoer and are ordered for the purpoess of meeting znd serving
public convenience and necessity. .o . '

C.  The estimated revenues 1o be derived in cach year from the operation of
the System afier completion of the Project will be sufficient to pay all costs of operation and
meintenance of the Syster, the principal of and terest on the Boods (hereimaiter defined)
and =1l funds and accounts and other paymeats provided for herein. :

D.  The estimated maxmmum dost of fhe acquisition and comstruction of the

* Project is §1 253,000, of whith $360,000 will be ohtaingéd from the proceeds of sals of the
Sedies 1999 A Bonds berein anthorized, $340,000 will be obtained froma & grant from the
Purchaser, $33,000 will be chmined from a subsequent grant from the Purchaser, and
$£500,006 will be chtzined from a grant Eom the United States Economtic Developrment

Adrainistradon.

E. It is necessary’ for tie Issuer to issue its Water Reveiue Bonds,

Series 1999 A (United States Departmient of Agricultme), in the aggregate principal amoumnt

of $360,000 {the "Senes 1999 A Bonds"), to finance a- portion of the cost of such acquisition

and constructon in the manoer, I':(Lereiuaf:c'f"’ffrﬁ?idtd. The cost of such zcguisition and

consunction shall be deermed to inchude,. wirtout being limited to, the acguisition and

constructon of the Praject; the'costef all property Tights, easements and franchises deemed

necessary or convenient therefor and for.the improvements and extensions thereto; Intarest

on the Series 1999 A Bonds prior toy during and for six months afier completion of such

e acquisition 2nd construction of the ymprovemenls and extensions; r:ngine:ering, fiscal agents
(" : and lsgal expenscs; eXPEnsEs for esdmaes of costs and revemies; expenses for plans,
specificarions and sarveys; other £XPenses Necessary or incident to determining the fzasibility

ARG |
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or prat:ir;abﬂit;« of the Project, adminisoative expense, and such other expenses as may be
necessary of mcident to the financing herein authorized, and the acquisition and construction
of the propf:ﬂies and the plaﬁamenc of same in operation; provided that, reimbursemet to the
[ssuer for agy amounts expended by # for the repayment of indebtedness incurred for costs-

- of the Project by the Issuer shall be decmed costs of the Projecty .

) £ The period of usefulness of the Systém afier cumplctioh of the Project
is ot less thar 40 years. .

G.  There are outstanding obligations of the Issuer which will Tank on a
parity with the Series 1599 A Bonds as to lens, pledge and source of apd securiy for
payment: (f) Watet Reveme Bond, Series 19973, dated June 23, 1993, issued in the orlginal
aggregate principal 2mmount of $818 000 (the *Series 1993 Bonds™); (if) Water Revenue Bond,
Series 1995, dated September 26, 19935, tssued in the original aggregate principal amount aof
$500,0G0 (the "Gerjes 1995 Bond™); and (iiiy Water Revenue Bond, Series 1997 A, dated
October 15, 1997, issued in the origival aggregate principal armount of $350,000 (the "Series
1997 A Bond"), 2ll held by the Purchaser (coliectvely, the "Prior Bonds"). Other than the
Prior Bonds, thers are no other ettstanding bonds or objigations of the Issuer which rank
prior to or ona parity with the Series 1999 A Tonds as to Hens, pledge and/or source of and

securiry for pryment.
) The Issuer is not in default nnder the temns of the Prior Bonds, or the

resolutions authorizing issuance of the Priox Bonds ar any docursent in connection therewith,
and has compied with all fequiremnents of all the foregoing with respect ta the fssuance of

parity bouds or has obtained a sufficient and valid consent oY waiver therecf.

U Lk in fhe best interest of the Tesset that the Series 1999 A Bonds e sold

10 the Purchaser, pursoant (o the terms and provisions of the Letters of Condifions,. dated

Tuly 7, 1998, and ali armendmients thereto, if any (collectively, the 1 efter of Condidons™).

L The Issuér has complied with all requirements of law relating to the
authorization of the acguisidon and construction of the Project, the operation, of the Systers,
including, withow lmitaton, the imposition of rates and charges, and the issuance of the
Series 1999 A Bonds, ot will hizve 50 campiied prior to issuance of the Series 1999 A Bonds,
including, among ather tings and wirhout lirnjtation, obtzining a certificate of public
convenience and necessiy and approval of thifiAkneing and pecessary user rates and charges
from the Public Service Commissionnf West Virginia by fisal arder, the tize for rehearing
and appeal of which hdve expired o §hall have peen duly waived or otherwise provided for,

Section }.03. Bond Legislation Constmies Contract. 1o consideraton of
the accepance of the Series 1939 4 Bonds by those who shall be the Registered Ovmer of
(e same from time fo tme, this Resolarion {the "Band Leoisiatdon®) stiall be deemed o be
and shall constimte a contract betwszen the Issuer and such Registered Owner, znd the




-coverants apd agreements set forth herein to be performed by the Issuer shail be for the
benefit, protaction and security of the Registered Owner of the Series 1959 A Bonds,

. Section 1.04. Definitions. I addidon to, capitalized terms defined
elsewhere herein, the follow ing terrns shail have the following méarings herein unless e texs
otherwise expressly requires:

n 4 ct® means Chapter 16, Article 13A of the West Virginia Code of 1531, as

amended.

"Bond Legivlation” means dhis Resolution and all resclutions suppiemental
hereto and amendalory hereof, . :

"fond Registrar” means the Tssuer, which shall nsnally so act by its
Secreary/Treasiier,

"Ronds” mieans, coilectively, the Series 1599 A Bonds and the Prior Bonds.

"C'hairman® means the Chairman of the Governing Body.

_ *Consulting Enginesr” mesis Stafford Copsuitants, Tncorporated, Princeton,
West Virginia, or any gualified engineer or firm of engineers which shall at any tue
hereafter be retaimed by the Igsuer as“Cunsulting Engineer for the Systert.

"Dcpository E:mlc means Asmeribink, War, West Virginia, 2 bank or trust
gomzpary Which is a mersber quDIC (herein defined), and s sUCCESSOLS and assigns.

"Eacitides” or "waterworks facilities” means all the tangible praperties of the
System and zlso any tangible properties which may hereafier be added to the System by
addidons, bederments, extensions amd tmprovemen's thereto and properties, fornine,
fixtures or cquipsiieal therefor, hereafer at any time poasgucted or acguired.

*BEDICY means the Federal Dr:éosit Insirance Corporaton.
"Fiscal Year™ means eacls Iz-mgggxgggriod pag?mﬁng on July 1 and ending on
the steceeding June 30. 3 o . _
. LT

"Gaverning Body" mezes the Pablic Service Board of the Issuer.

"Government Obligations™ means direct obligations of, or obligations the

‘ principak of znd interest on which are guaranresd by; the {inied States of America,

*Grans” means, collectively, all grants commnitied for the Project.



. “Herein” or "hereln” means in this Bond Legislaton.
#Igsuer,” "Borrower® or "District” means MeDowell Count}r Public Service
Districk, 2 public service district and a public corporation and & political subdivision of the
Srate of West Virginiz, in McDowell County, West Vivginia, ind Tnctudes the Governing

Body.

. L etter of Conditions” means, collectively, tlwe Letter of Condifions of the
Purchaser dated Juby 7. 1958, Amendroent MNo. 1 to the Letter of Condiions dated April 6,
1999, and all additional amendments thersto, if any.

»piginrum Reserve” means, as of any date of calculation, the maximum amount
of principal and tnrerest which will become dug ot the Series 1999 A Bonds in the then.
current ar any succeeding year. .

*Net Reverues” means the balance of e Gross Revenues, as defined bel-ow,'

remaining after deduction of Operating Expenpses, a3 defined below.

¥ Operating Expeoses” means the current expenses, paid or acerued, of operation
snd, maintenance of the Project and the System and _its facilities, and inchndes, ~without

fimiting the geverality of the foregoing, iusurance Premiumls, salaries, wages and

admiinisrative expenses of the Issper relating and chargeable solely o the Project and the

- Systern, fie sccumulation of appropridie reserves for charges not annrally.recurrent but

which are such as may reasonably be expected to be incrrred, and such other reasanable

operating costs asare norngll')?énd regutacty inchrded under recogpized acconnting principles

and ‘rerention-of a som not_cnﬂ.excecd_onf:—_sixm of the budgeted Operating Expenses stated
zhove for the cument year as working capitzl, and language herein Tequiriig paymene of

‘Operating Expenses piears-also retention of nok to exceed such swin as working capital;

provided that, all monfhly amortization paymsnts upon the Bonds and into ali fuads and
accounts have been made: to the last anthly payment dats prior to the date of such retention.

: “Prior Bonds" means, collectvely, the Water Reyeme Bond, Serles 1993, the
Vater Revenue Bond, Sedes 1993, and the Water Revenne Pond, Series 1997 A, of the
Tssner described in Section 1.02G herzof. ‘

"pPrior Resolutions™ means, collét:ﬂf'éfiy,pme' resolutions of the Issuer, adopred
June 23, 1593, September 26, 1095, and Qctober 13, 1997, respecively, aythorizing the
PﬁD[‘ BOI:LdS- . \*' :.l' . e ’ X

st

“Project” shall have the meaning stated in Section 1,028 above.

————




. .- " wpyrchaser” or “Govermment” means Uniz.&d Stares Departmetr of Agriculture,
Rural Udlities Service, and 2iy SuCCessor thereof, acting for and on behalf of the
United States of America. ‘

"Qualified Investments” mMeans and includes any of the following, to the extent
- such jmvestments are permined-by law:

(a) Govcmmantbbl]gations-;

() Government Obligations which have heen stripped
of thelr unmatured Interest coupons, interest coupons stripped
from Covermment Obligations, and receipts OF certificates
evidencing payments from Government Obligations or nterest
coupans stripped from Government Obligations;

{c) Donds, debegtures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
’ Cooperatives; Tederal Intermediare Credit Barks; Federal Home
Loan Baok System; Expoir-lmport Bank of the United States;
Federa] Land Banks; Government Nationz! Mortgage Association;
‘Tepnessee Valley Authority; or Washington Metropolitan Area
Transit Anthority;

(@ -Any.bond, debenture, Hote, participation certificats
or dther si:ﬁ.ilii'f ohligations issied by the Federsl Matjonal
Mortgage Association to the extent such obligation is guarazteed
by the Goverziment Nationdl Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(g)  Thne accounts {(inchiding accounts evidenced by
firpe certificates of deposit, tme deposits or esher stmilar banking
arrangements) which, to the éent not insured by the FDIC
(hereinbefore defined) ot Federal Savings and Lozn Insurance
Corporation, shall be secured by & piedge of Govermmen?
Obligations, provided, that said-@overamment Obligations pledged
either must maire a"sp-;_:;'carly a3, practicable coincident with the
marrity of saifd time accounts o must be replaced or-fucreased
5o that the market valhe thereof is always at least equzt 1o the
principat amount of said fme gecounts;
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- (  Money market fauds of simifar funds whose only
assers zre iovestments of the type described in paragraphs (2)
thrgugh (g) abuve; : .

(g Repurchase agreements, fully ‘gecured by
svestments of the types described in paragraphs (2) through (€)
“bowe, with banks or national banldng associations which ate

. ynembers of FDIC or with governmeat bond dealers recognized
as primary dealers by the Federal Reserve Banl of New Yortk, .
provided, that said invesiments  seenring said repurchase
agreements eiffier mast matnire s nearly as practicable coincident
with the marurty of said repurchase 2grecments Of TS be
yeplaced or increased §0 that the markel value thereof is always
at least equal to the principal arnount of szid repurchase
agreements, and provided further that the holder of such
repurchase agreament shall have a prior perfected security mnterest
i the collateral therefor, must have {or its apent mmust have)
possession of such collateral, and such collateral must be frea of

all claims by third parties;

(n) TheWest Virginia »consolidared fund” managed by
) the West Virginia Board of Investment Mazpagement pursuant to
Chapter 12, Aricle 6 of the West Virginda Code of 1931, as

amended; and .. i '

Sy wObligations of States- or political. subdivisions, ot
ggencies therrof, the interest on which is exclhiuded from gross
income for federal income tax pUIposes, and which are rated at
Jeast "A* by Moody's Invesior Service or Standard & Foar's
Corporation., . ‘

"Registered Owner,” *Bardhoider,” "Holder of the Bonds” or any similar term
means any persen who shall be the registered owner of the Ronds. T

“Resolutions” means, collectively, _the Prior Resohitiops and the Bend
‘W - . )

T_epislation. -4
ik, )
“Revermes” or "Grogs Reyenues® means all rates, remis, fees, charges or other
ineome received by the Tssuer, or atcried to the {sguer, or avy department, board, agency
or instrumentaiity Giereof i control of the management and aperziion of the Systen, from

the operation of the System, 2ad all parts fhereof, ait as calevlated in accordance with sound

accounting practces.




' *Secretary/ Treasurer” means the Secretary/ Treasurer of the Governiug Body;

"Series 1999 A Bonds" smeans the Water Revenue Bonds, Series 1999 A (United
Stztes Deparanent of Agricultmre}, xurhorized hershy fo be {ssoed pursuant o this Bond

E]

Legisletion.

' ] “Sys}em" means the complete public waterworks system of tee Issaer, prcs&mi*;’
.e}ustmg i its eatirety or any integral part thereof, and shell include the Project znd an'y
improvements and exzersions thereto hereafier acquired or constructed for the System from

arty SOUICES whatsoever.

“Tap Pees” meaps the fees, if axiy, paid by prospective CUstomers of the Systern
tn order to connect tereto. )

Words importing singular number shall inchude the plural number in pach case
and vics versa; words importing persons shall inchude firmis and corparations; and words
irnposting the masculine, ferinine or neuter gender shall include any other gender; and any
requirement for exscution O attestation of the Bonds or a0y cermificate or other document by
tha Chatrman or the Secretary/Tressurey shall mean that such Bends, certificate or other '
document may be executed or atested by an Acting Chairman or Acting Secretary/Treasurer.




" ARTICLE N

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT,

Sectipu 2.01. Authorization of Acpuisition and Construction of the
Project. There is hereby nuthorized and ordered the acguision and constraction of the
Project, at an estimated cost of $1,253,000, in accordance with the plaps and specifications
which have been prepated by the Consulting Engineers, heretafore filed in the office of the
Governing Body. The proceeds of the Series 1999 A Bonds hereby authorized shalt be

applied as provided in Article IV hereof.




' . - . ARTICLE

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuznt o the
provisions of the Bond Legislaton, the Series 1099 A Bonds of the Issuer, to be known as
"yater Revenue Bonds, Series 1599 A (United States Deparanent of Agriculturs)”, are
hereby anthorized to be jssued i the principai amount of $360,000, for the purpose of
financing 2 porden of the cost of the aequisition and constiuction of the Froject.

' Section 3.02. Description of Bonds. The Sexies 1993 A Bonds shali be
jssued in single form, pumbered AR-1, only as 2 fully registered Bond, and shall be dated the
date of dellvery mercof. The Series 1587 A Bonds shall bear Interest from the date of
defivery, payabie monghly zt the rate.of 4,5 % per anmim, and shall be sold for the par value

thereof.

The Series 1999 A Bonds shall be subject to prepaymen: of scheduled monthly
jistallments, OF ARy portion thegenf, at the option of the fssuer, and shall be payable as ’
provided in the respective Bond forms hereinafter set forth.

Section 3.03. Negotiabilify, Registration, Trzasfer and Bxchange of
Honds, The Seres 1999 A Bonds shall be end have all the qualities and iocidenrs of 2’
negotizble instrument upder the Uniform Comme reizl Code of the State of West Virginia, bt
the Sexies 1999 A Bonds, gnd the tightto principal of and stated interest ont the Series 1999 4
Boods, may ozly be transferred by yransfer of the registation thersof upon the books
required 1o be kept pursuant 1o Section 3.04 hereof, by the party in whose mame it is -
registered, in person or by atormey duly authorized in writing, upon sunender of the
Series 1999 A Bends for cancelation, accompanied by delivery of & writtenl instomment of

. transfer, duly executed in 2 forrd acueptable to the Bond Regisirar.

Whenever the Series 1999 A Bonds shall be surrendered for registration of
transfer, the Issuer shall execute and deliver & new Bood of Bonds i auhorized
denominztions; for 2 like SEETEgAle pm:ip%@_nt_- The Bond Registrar shall require the
paymert Dy the new oWner requesting such Transter of any tax or other governmerdal charge
required to b& paid with respect 10 Sich transier, but the Tscuer shall pay any other expenses
imenrred by the Bond Registrar wiﬁ‘i’}{"_g{g:spf_:_ct to such eransfer.

g e
Ty .

‘o registration of transfer of the Series 1999 A Bonds shall be permited to be

_ made after the 15th day next preceding wy installrnent payment dats o the Series 1999 A

Bonds,



' Section3.04. Bond Registrag, The Issuer shali he the Bond Reglstrar and
will keep, or cause to be kept by its agent, 2t its office, sufficient books for the registration
and transfec of die Seres 1999 A Bonds, and, upod presemation for sach purpose, the Beod
Registrar shall, ander such reasonable segulations as it may prescyibe, register the
Setles 1999 A Bonds {ririally lssued pursuant hersto and register the transfer, or cause (g be

registered by Its apent, on such bocks, the transfer of the Series 1589 A Bonds as
herainbefore provided. ' .

. The Bond Registrar shall aceept the Series 1999 A Bonds for registration or
 pansfer only if ownership thereof i o be registered in the name of the Purchaser, an
individnal (including joint ownership), a corporation, 4 partnership or a must, and only bpon
receipt of the social security aurnber-of each individual, e federd] employer jdentification
nummber of each corparalion of partnership or the social security mumbers of the settlor and
beneficiaries of sach must and the federal exnployer ientification munber and date of eagh,
trust and the pame of the trastes of each trust apd/or cuch other identifying murober and

sformation as may be required by aw. The Series 1999 A Bonds shall initiaily be fully '

registered as to both principal end interest in the mame of the Urited States of America. So
long as the Series 1399 A Bonds shall be registered in the name of the Upited States of
America, the address of the United States of America for registration purposes shall be
Watiapal Finance Office, st. Louis, Missauri 63103, or-such other address as shall be stated
in writing to the Issuer by the United States of America, '

Section 3.05. Fxecution of Bonds. The Series 1999 A Bonds shall be

executad in the name of the Issuer by the ‘Chairman and iss corporate seal shall be affixed

 thereto and zttested by the Secretary/Treasurer, T case any one or more of the officers who

- chall have signed or sealed the Sexies 1065 & Fesids shall cease to be such officer of the

Issuer before the Series 1999 A Bonds so signed and sealed bave been actuzlly sold and
delivered, such Bonds may nevertheless be sold and delivered as herein provided and may

he jssued as if the person who signed or sealed such Bonds had not ceased 1o hotd sach:

office. The Serjes 1959 A Bonds may be signed and sealed on behalf of the Issuer by such
person as at the actual time of the execution of such Bonds shall hold the proper office in the
Issuer, although at the date of such Bonds such person nay not have held such office or may

pot haye been 50 authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. Tn case the
Senes 1999 A Bonds shall become gnueilated dr De destroyed, stolen or lost, the Tssuer may
in irs discretion ssue aad defiver shnew Bond of like teror as the Bonds so mutilated,
desiroyed, stolen or lost, iU exchange and substinirion for sachk mutilated Bonds or in Heu of
and suhstitueion for the Bonds destroyed, staten or lost, and tpon the holder’s furmishing the
Issuer proof of his owmnership thereof and complying with such other reasonzble regutartons
and conditions as the Issaer may require, The Serles-l 999 A Bonds so surreadered shall be
canceled and held for the account of tha Issuer. If the Series 1999 A Bomds shall have




mapured or be about @ mature, mstead. of issu’iﬁg a substimte Bond the Tssuer may pay the
same, and, if such Hond be deswroyed, stolen ar tast, without surrerider thereof.

Tection 2.07.  Bonds Seenred by Pledge of Het Revenues. The payment
of the debt service of_rrh;-'Sf:ﬁesr?.QQS‘ A Bonds shall be serurad forthwith by a flrst lien on
the Net Revenies decived froin the Systerm, on a pedty with the Prjor Bonds, The Net
R evennes derived from the System In an anoLLL sufficient to pay the principal of and interest

" on the Serjes 1999 A Bonds and the Prior Bonds, and to make the payments as hereinafter

provided, are herely rrevocably pledged to e payment of the principal of and interest on
he Scres 1999 A Ronds and the Prior Bonds at the same hecome due. : '

Section 3.08. Form of Bond. Subject to the provisions hereof, te text
of the Series 1999 A Bonds and he other details thereof shall be of substantiaily the following
tenor, with such omissions, inserticns and variadons as may be authorized or pepnited
ferehy or by any resolution adopted after fhe date of adoption hereotf znd prior to the

issuance thereof
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(FORM OF BOND)

MJDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 1999 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$360,000

No. AR~} ‘ " Pater

FOR YALUE RECELIVED, MeDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower”) promises to pay to the order of the United States of
America (the "Govermment™), ot jis registered assighs, at its Nationzi Tinance Office,
St. Louis, Missourl 63103, or at such other place as fie Goverpment oAy hereafrer designaie
$o writing, the principal sam of THREE HUNDRED SIXTY THOUSAMND DOLLARS
($360,000), plus interest ot the unpaid principal balance at the rate of 4,5 % per dnnuo, The
said piincipal and intecest shalt be paid in the following installments ga the following dates:
Fonthly justaliments of interest only, commencing 30 days following deljvery of the Bond
and continuing on the corresponding day of each month for the-First 24 months afier the dats

. hereoF, and $1,653, covering principal and ioterest, thereafier on said corresponding day of -

each month, except that the final instailment shall be paid at the end of A0 vears from the date

“of this Bond; i the sum of the unpaid principal aod inerest due on the date thereof, and

except that prepayments may e made as provided herefubelow. The consideration Herefdr
shall support any agregment modifying the foregoing schedule of paymeris, -

If the fotal amount of the Joan is not adyanced at the fime of Joan closing, the
loan shall be advanced to Borrower as requested by Bortower and approved by the
Gaverment and interest shall zccrue on the amourtt of each advance fror ks gctual date a5
shown o the Record of Adyances attached hereto as & part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to inserest computed ta the effeegvesdate of the payment and then © principal,

Prepns ments of sc:he.c’j(.\;i_l_gd installments, oF any portion thereof, may be made
at any time at the optiont of BOH&WL‘:{.‘:.R&‘f{l{IﬂS‘ and extsa payments, as defined in the
regulations of the Government acearding to the source of funds involved, shall, after payment
of intsrest, be applied to the insmilments 1ast to become due under this Bond and shall not

affect the obligation of Borrower to ﬁaay e remaining installments a8 schedunled harein.
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' 1f the Govermzment at any’-tim;t assigng this Bood 2and insures the payment
thereof, Borrower shell continue 10 make paymenis {0 fhe Government 55 collection agent for
the hoider. i ’

“While this Bond isheld by an insured lender, p\:ep‘ayrhems a¢ aboye authorized
made by Borrower may, at the optior of the Government, e remmitted by the Govermment to
ihe holder promptly of, except for final payment, be retained by the Clovermment znd
semited to the holder on either 2 calendar quarter basis-or an anmal instllment due date
basis, The effective date ol every payToent made by Borrower, except payrients retzined and
rernirted by the Govemment 01 & annual imstaliment due date basis, shall be the date of the
{frited States Treasury check by which the Government remits the pryment to the holder.
The effective date of any prepiyment retaiped and rernitred by the Gaverpment 1o the holder
on an anaual instaliment due date basis shall be the date of the prepayment by Borrower and
the Gavernment will pay fhe interest to which the holder is entitled accruing between the
etfeerve date of A0y suck prepayment and the date of the Treasvery check to the halder. |

Arny amoint advanced ot expended by the Government for the collection hereot
oT tO preserve or protect any secnrity herefor, or otherwise under the terms of any secunity
or other instrument executed in cornection with the loan evidenced hereby, at the option 6f
ihe Government shall become 2 Bart of and bear interest at the same 1ate as the principal of
the debt evidenced Hereby apd be immediately due #nd payable by Borzower to the
-Government withoul demand, BorTower agrees to use the foan evidenced herehy solely for
DUTPOSES suthorized by the Governmment.

Borrower her:eliy certifies Yhat it is unable to nbtain sufficient eredit elsewhere

w0 finance its actual peeds a2 ceasorable Tates and terms, taking into consideration prevailing
private ané cooperative rates and terms in or mear S community for Ioans for similar
purposes and periods of time- - - .

This Bond, together with any dditional bonds ranking on a parity herewiih
which may be issued and gutsranding for the purpose of providing funds for fnancing costs
of additions, extEnsions and improvements fa ihe waterworks system (the "System”) of the
Borrower, is payable solely from the revemiés to be derived fram the operation of the Systers
after there have been first paid from Such reventes the reasonable current costs of vperation
and maintenance of the System. This Bond does not LAY MAanner constitute an indebtedness

of the Borrawer within the meanng of any comstifional or stattiory provision or limitation.

a4 .

Registration of this Brﬁpd is trapsierable by fhe registered owner hereof In
person or by his, iex 07 its attorney duly.authorized ‘nwrining, at the offics of the Borrower,
a5 Bond Registrar, but only in-the. manner, stbject to the {irmitations and wpon payment.of the
charges, H 0¥, provided in the heeein defined Resomtion and vpon surrender and
cancellation of this Bond. Upon such transfer A Oesw Bend or Boods, of authorized



-

denominadonor depominations, for thelike principal amount, will be issued to the ransteree
tn exchange herefor. B

This Bond, under fhe provisions of the Act, 15 and hes all the qualities and

incidents of & negotiable instrument under the Uniform Cosmmercial Code of the State of
West Virgiria, tut may anly be rransferred by transfer of registration hereof with the Bond

Registrar.

This Bond has been issued wndés and in full compliance with the Constitution,
and statutes of the State of West Virginia, including, axnong othess, Chapter 16, Article 13A
of the West Virginia Code, as amended (the *Act™), and a Pesolution of the Berrower duly
adopled June 16, 1999, authorizing isseance of this Bond (he “Resolution”).

If at any time it shail appear tq the Govermurent that Berrower may be able to
obtain a Joan from a responsivie cooperative aor private credit source af reasonable rates znd
terms for loans for similar purposes and periods of time, Borrower will, at the Goveroment's
request, spphy for and accept such loan in sufficient 2rount to repay he Governmendt.

: This Bond is given as evidence of = iozn to Borrowesr made 0T insured by the
Govemme;mpursuanr. to the Consolidared Fazmers Home Rural Development Act. This Bond
ghall be subject 1© the present regulations of the Government and to its farure regulations not
tnconsistent with the express provisiens hereef. :

THIS BOND IS-ISSUED ON A PARITY, AS 70 LIENS, PLEDGE AND
. SOURCEOF AND SECURTTY FOR PAYMENT, WITH THE BORROWER'S (1) WATER

REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND; SERIES 1995; AND. .

(3) WATER REVE ‘BOND, SERIES 1997 A, ALL AS DESCRIBED IN THE
 RESOLUTION. ' :




’ W WITNESS WHERECF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has catised this Hond to be excecuted by 4rs Chaioman and its corporate seal o be
herewnto affixed of jmprinted hereon and atiested by s Secretary/Treasurer, alt as of the date

hereinabave weritten.

€

MCDOWELL COUNTY PUBLIC SERVICE DISTRICT

{CORPORATE SEAL)
Wcmﬂzl—r;nau, Public Service Board
HC 31 Box 4367 "
Welch, West Virginia 24301
ATTEST:

e e
Seqretary/ L 1easuret, Public Service Beoard

Ik
Ryt

I




RECORD OF ADVANCES

T

‘ AMOUNT




ASSIGNMENT,

FOR VALUE RECEIYED e undersigned sells,"-és‘igns, and trensfers ynto

the within Bend and does hereby  irrevocably constimie  aogd .
, Attormney 10 transPer the said Bond on the books kept

for registation of the oiiin Bond of the said Issuer with Fult power of substiution in the

prcmis&s.

Trated: .
e

e :

In the prosenee of:

T

appoint



. ARTICLE IV

SYSTEM REVENUES AND APRLICATION THEREOE,
DISPOSITION OF RONI» PROCEEDS; 'EUNDS AND ACCOUNT3

Section 4.01. Establishmest of Tunds and Accounts with Degositog‘
Bank. The following special funds or accounts are created with {or contioued if previously
established by e Prior Resofurions) and shall be held by the Depository Bank, separate and
apart from all other funds or sccounis of the Degository Bank and from each other:

(1) Revenue Fand (established by the Prior Rcsolutﬁom and continged
hereby): ; ‘

(2) . Series 1993, 1955 and 1957 A Bonds Reserve Fumd (established by the
Prior Resolutions 2§ the "Reserve Fund,” and co ptinred hereby):

Gy D epreciation Reserve (csmblishadﬁy tha Prior Resotutions and continted
hereby); :

{(4)  Series 1999 A Bonds Reserve Account;
(5) Project Construction Acceunt.

o Section 4.02., “"! Bond Proceeds; Proiect Construction  Account. The
proceeds of e sale of (he:Jeries 1599 A Bonds shal be deposited upon receipt by the Issaer
in the Project Comstraction ‘Account. The moneys in the Project Construction Accaunt In
excess af the Mot tnsured by FDIC shail be secured at all times by the Dcpositor}f Bamnk-
by securities or n2 mariner Tawful for the secuting of deposits of State and municipal fiands
under West Virginia law. Maneys in the Project Construction Account shall be expended by

the Jssusr solely foF the pEposEs provided herein,

Toneys in the Project Construction Accounk shall be used solely ta pay the cost
of acguisition and construcdon af the Project wpon vouchers end other docurneatatian

approved by the Purchaser. .
l F T .

. Until completion of rft;'qt;:isiliog and coustmction of the Project, the Issuer will
additionatly yransfer from the Project .,E'.';Dristruction Account and pay to the Puichaser o or
pefore the due date, such surns as stiAll be' from time to thne reguized o make the mouthly
installments on the Series 1999 A Bonds if there are ot qufficient Net Revenues (@ make such

mbmhiy payment.




Pending spplicaton &g pmvide& in this Szctien 4.02, 1‘}101:1(:‘] and fupds in the

¥

Project Construction Account shall be invested and reiny wsted at the divection of the Issuer,
to the extent possible i accordance Witlt applicable law, iz Qualified Invesonents.

‘ "'Wh;n: acquisition and consiractdon of the Project has been completed and ail -
cosrs thereof have Deen patd of provision for such paymeri has been made, any balance
remaining 1o the Project Construction Account shall be disposed of in aceordance with the
regulations of the Purchaser. : )

Section 4.03. Covenants of the Issuer 25 12 System Revenues 2nd Funds.

So long as any of the Saries 1599 A Bonds shall be outsrznding and vnpaid, or ustil thete
chall have been set apat in the Serfes 1999 A Bonds Reserve Account & sum soificient ©
ay, when due oF at the earliest practical prepayment dave, the entire principal of the
Series 1999 A Bouds remaining unpaid, together with igterast accrued and ) aCCIRE thereot,

the Issuer Further covenants with the Holders of the Serjes 1999 A Bonds as followsa:

A. REVENUE FUND. The eptire Gross Revenues
derived from the operation of the Systerm, and all parts thereof,
and alt Tap Fees meceived, shall be deposited 25 collected by the
Tsgmer in the Revenue Fund, The Revenue Fund shall constitue
a trust fund for the purposes provided in the Resolutions znd. shatt
be kept separaic and distinct from alt other funds of the Issuer and
the Depository Bank and used only for the puTposts and In the

manner provided n the Resointivos,

B. ‘;DISPOSI‘IION OF REVENUES. All Revenues st
any tme ol dé@dsit in the Revenne Fund shall be dispused of only
in the following order and priority, subject © the provisions of
the Prior Resolutions not ofhierwise modified herein:

{1) TheJssuer shall fixst, each montk, pay
from the Revenae Fnod the Operating Expenses of
the System. '

) The Issuer shall next, each zmoath, on
or befors the due date~SE payment, of each .
installment Gy, the  Prior Ronds amd the
Series 1999 A Bonds, fransfer from. the Revenue
Fund and remit {he-arianzl Finance Office, the
amounts tequired fo pay the imterest ok the Prior
Bonds and the Series 1993 A Bonds and 1o amortize
the principal of the prior Bonds and the
Segies 1999 A Bends over the respective Hves of



cach Dond issee, Al payments with respect 10
peincipal of and infeTest OX the Prior Bonds and the
Series 1999 A Bonds shall be rnade on an equdl pro
rata basis -in accordance wirh fhe respective
aggregate privcipal amounts thereof outstanding and
on 4 parity with each ather. -

(3)  The Issuer shail next, on the first day
of each month, wansfer from the Revenve Fund and
cemit to the Depository Bank {i) for deposit nto the
Sedes 1693, 1993 and 1997 A Bonds Reserve
Account, the amount required by the Prior
Regolugons; and. (i) for deposit into the
Series 1999 A Bonds Reserve Accont, 0.4167% of
the Minirmun Reserve, sntil the amount in the
Series 1999 A Bonds Reserve Aecount equals the
Minimom Reserve. Moneys in fhe Series 1999 A
Bonds Reserve Account shall be used solely © make
up zay deficiency for monthly payments of the
principal of and interest on the Series 1999 A Bonds
to the National Finance Office as the same shalt
become dne or for prepayment of instalbmenls on
the Series 1999 A Boads, or for mandatory
prepayment of ‘ihe .Series 1395 A Bonds 2
hereinafier provided, and for no pther purpose;
* “provided; - hawevery that. when  the Minimom
Reservis has been acoupmlated in the Series 1999 A
Bonds Reserve Account, all eammings of investments
‘of moneys lherein -ghall at least anually be
reansferced to and deposited tn the Revenue Fund.

(4) The lssuex <hall next, on the frst day
of each momth, transfer fror the Reverms Fund and
remit to the Depository Bank for-deposit o the
Depreciation Raserve, (D) the amount required by
tha Prior Rqoluzions,‘"ﬁﬁﬁ_’(ii) 0.4167% of the
Mipimum  Reserve, until the amount in the
 Seres 1999 A;Bonds Reserye Account equais e
M i Reserveand thereafter, 0.8334% of he
Minlmum Reserve, S0 \cng as the Senes 1959 A
Bonds are outstanding: provided; howevet, that in
the event Revenues 206 insufficient wm fund the
Series 1999 A Popds Reserve Account in




accordance with Section 4.05B(3)() dbove, or & °
withdrawal of funds from the Series 199% & Forids
Reserve Account is made, payment of Revemues -
inio the Depreciatfion Reserve 22 provided in this
Sectien 4.03B(£)({D shall not be madé, buf instead. |
Revenues shall be applied (D the rc?}anishm&_nt‘of :
the Sedes 1959 A Bonds Reserve Account [Eainti
such deficiency is cured, at which tise payments
into the Depreciation Reserve as provided in this -
Section 4.03BHGH shall resimme,  MOTIEYS in the
Depreciation Resarve shali be used frst to make up
any deficiencies for monthiy payments of inTerest o1l
and principal of the Prior Bonds and the
Serfes 1999 A Boods as the sarde become due, 2nd
next o restore to-the Series 1693, 1995 and 1857 A
Bonds Reserve Account and the Series 1999 A
Bonds Reserve Account 20y ‘surp OF  SUTIS
iansterred therefrom, afl on 2 PIo yata basis.
Thereafter, and provided that payments are current
and in zccordance with fhe forcgoing provIsions,
moneys i the Depreciation Ressrve Iy be
withdawi by the {ssuer and nsed Tor replacements,
repairs, frprovemens o extensions to the Systenl.

qs) | Afrerall the foregoing provisions for

sse of moneys in the Revenue Fund have been fuily

'+ romplied with, moneys rercaining therein and ot
permitted t0 be retzined therein, if a0y (*Surpius
Revenues"), may be used io prepay ostallments of-

tle Bonds, pro T2, oF for any Iawful purpose.

Whengvar the monsy in fhe Reserve Fond shall be
onfficient to prepay the Series 1999 A Bonds in full, it shall be the
mapdatory duty of the Issuer, | ing t¢ the conTary herein
Lotwithstanding, 1O PICPAY e Series 1999 A Bondsatthe earliest
practcal dae and inraccordapce with applicable proyisions -

herect.

The Depository Bauk is hereby 'dcs‘zgnated as the. Fiseal

Agent for e administration of the “Reserve Fupd and the

Depreciation Reserve 2% herein provided, and’ all arounts
required for the Reserve Fund and the Depreciation Reseivs will



0
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be deposited therein by the Tssuer npon trapsfers of funds from
the Revenue Fnnd at the fimes pravided herein, tagether with
written advice stating the amiount resmitied for deposit into each
such fund. ..

The Reverue Fund, the Reserve Fusd and e Depreciation -

. Reserve shall coustimue trust fands and shall be vsed oaly for the

purposes and i the order provided herein, aad until so wsed, the
Purchaser shall have 2 ien thereon for further securing payment
of the Series 1999 A Bonds and fhe interest thereon.

1f on any paymest date the Revenues aio insufficient o
roake the payments and transfers as hereinebove provided, the
deficiency shall be made up in the subsequent payments and
mansfers in addition fo those which would otaerwise be required
{0 be made on the subseguent payment dates.

Principal, interest or reserve payments, whether mads, for
a deficiéney or otherwise, shoit be made on a parity and pro rata,
wirh respect © the Series 1999 A Bonds and the Prior Bonds, i
accordance with the pespective  principal amounts  then
Outstanding. ' I

Subject to the Prior Resolutions, the Depository Bank, at
the direction of the Issuet, shall keep the moneys in the Reserve

Fund aﬁd‘thé‘}_jépiééi‘iﬁﬁff Reserve invested and reinvested 0 the

Anllest extentpossible in accordance with applicable law, and to
the exteit practicable, Quatified Investments having matrities
consonang with the reguired use thereof, Investments in amy fund
or account under (his Rond Legistation shall, unless otherwise .

' prcvidmi herein or required by 1aw; he valued at the lower of cost

or the then current market value, ot 2t the redemption price
thereof if then redegmable at the option of the holder, ipcluding
yalue of accrued interest and giving effect o the amartization of
discount, or at par if such investment is held by e reppsolidated
fond” managed by jthe WestVirpinia Board of Investment
Mamagement, Any imygsmaent. chal] be heid o end at all dmes
deeméd 1 part of the fynd o7 accouit in which such moneys weIe
originally held, and Exitai:t:st‘ac?qﬁng thereon and any profit or

. joss realized from such investment shall be credited or charged t0

the appropriate fund or accowIL. Earpimgs from moaeys i the
Reserve Fund,so long as he Minimuem Reserve is on deposit and




' maintaned theretn, shall be prid apmually mto the Revenue Fund .
by the Depository Bauk. -

C. CHANGE OF DEPOSITORY BANK. . The Issuer
may designale another bamk oF St comyany InsuT edpy FOIC as
Depository Bank. ifthe D@pésimry‘ Rank should cezse for auy
[EAS0TH LD SEIVE OT if e Governing Body determines by resoluﬂc'ﬁl
tivat the DeposHoTY Bark or its sucCessOT should no longer serve
as Depository Bank. Upon any such change, the Governing Body
will canse notice of the change D be sent by registered of

cernfied mail 10 the Purchaser.

D,  USER CONTRACTS. The ssuer shall, prict o
delivery of the Serics 1999 A Bonds, provide evidence that there
will be at least 157 bona fde users upon the Project on
completion,  in full compliance with the requirements and
conditions of the Purchaser.

g, CHARGES AND FEES. The Issuer shall remit
from the Révenne Fund 1o fhe Depository Bank such additional
cums 2s sball be necessary to pay the Charges apd fees of the

i Depository Bank then due.

+

F. DyVESTMENT OF EXCESS BALANCES. The
moneys in excess of (e susn jnsured by FDIC in aay of such
funds of actoURs ghall at 1l Hmes be securei, to the full extent
dhereof in excess of such s surped sum, by Quaiified Jnvestments
as shall be eligible s cecurity- for deposits of state and rmnicipal

funds wnder the {aws of the Stags of Wast Virgnia.

G, REMITTANCES. All remiiiances made by fhe
Issuer to the Depository Bailc shall clearly jdensify the fund or
account into which pach amours 1s o be deposited. C

#, GROSS REVENUES, . The Grass Ravenues of the
System shall orly beused for ﬁﬁ[’rﬁﬁggs aof the Syster.
: Sty

Section 4.04. Taterim Conssueion Financing. In order 0 g2y certain
costs of the Project pendmE receipt ot proceeds of the Grants and advances of principal of
the Series 1959 A Ronds, the Tssuet may tssue and sell its nterim copstruction notes-in an
AgoTEZAIE pripipal AmOunt not 1o excesd $360,000 {the "MNotes™)- The Notes shall be inthe
form of = line of eredic from 2 commertial bamk or other lender, and the Issuet is hereby
aurhogzed to 2ntet into the credit agroenent with such cormmercizl bank ol other lender, The



Notes shall bear interest from the date of dates, at such rate OT Tales, puy4ble on such dates
and shall mature oo such date or dates and b= subject to such przpayment or redemptics, all
as provided ir. the credit agrecment. )

‘ The Notes shall be special obligations of fhe Issver payable as to principsl and
interest solely from proceeds of the Series 1999 4 Bonds or the Greants, The Notes do not
and shail not constinie A indebtedness of the 1Esuer withic she meaning of any constiurional
“or stanltory prom‘.sions, The general funds of the Issuer &1 not liable, and peither the il
Faith and credit nof ihe taxing power of the Issuer, if any, s pledged for die payment of the
otes. The Holders of the Notes shall pever have the right {0 compel the forfeitore of amy
property of the Issuel. The Notes shiall oal be g debt of the Tssuet, A0T u fegal or equitable
pledge, chaIBe, Yer oF encumbrance Upoi any property of fe Tgsuer or vpoft any of irs
income, receipts o revenues except as set forth herein.




!

ARTICLEY,

4 '__,__..-.—————'“‘_“""

GENERAL COVENANTS, EIC-

"

Sect'i(;'nr 5.0L - " theral Siatement. Se 1cng',-a§ the Series 1999 A Bo,nds'

DECELLR e

chal] be outsianding and unpaid, or ntl ihere shadl fiave been set apast in the Series 1999 A

Bonds Reserve Ancoumta sum sufficient to prepay the entire principal of the Series 1999 A
Bonds remaining unpaid, topzther wilh juterest accrued and to accTue thereon 1o ihe date of
ts and agreements contained herein shall be and constitute yalid and

pr&pa}rmtnt, the covena
berween the Issuer and ihe Holder of the Series 1995 A Bonds.

legatly bipding covenaits

Section 3.02. Tates. The Issuer will, i1 the manner provided im'the Act,

DB e

fix and coilect such rates, fees Or orher charges for the services and faciiities of the Systern,
and revise the sarne from time 10 time whegeyer necessary, as will always provide Reveraes
in each Fiscal Year sufficient to produce Net Revenues equal w© not lesg than 1L0% of the
apnual debt service on te Seriex 1999 A Bonds and the Prior Bonpds and sufficient to make
the paytnents required Berein into all funds aud accounts and all the ne cessary expenses of
operaling and mainteining the System during such Fiseal Year and such rates, fees and other

charges shall not e reduced 5o 45 0 be insufficient ta provide adequate Revenues for such

pUrpOses-

Section 5.03. Sale of the System. The System will xot be sold without
the priet 1
outstanding. Such consenr'wili provide for disposifmu Df_ the procm:ds of any such sala.

Section 5047 " Issuance of Additional ?aﬁw Bonds or Ohlizations. Mo

O S e

additional parity bonds or obligations payable out of any of the Revemues-of the System shall
be jssued, except with the prior written consent of the Purchaser.
‘Seotion 203, IpsurEnce and.Bonds. The Issuer hexehy covenants zod

¥

d maimiain, so long as the Serjes 1999 A Bonds Termain outstanding .

pPIoCure, cermy an
insurances Wil 2 reputsble INSUIANCS carrier of Cairiers covering the following risks and 6l

the following ammotis:

agrees that if will, as AR eXpense of comstruetiorn, aperatien and maintenzance of the Systam,

@  Fie, T turiinz, Vandalism, Maticious Mischief and
Extended Coveragh Ipsugance,. 1o Te procured upon .cceptance of
any partof the Project fromhe contractor, and immediately ypon
any POItion of the System now m use, on zll above-gronnd
strucrures of the System and mechanicaland electrical equipment
in plics o stored on the sie in 2D arpoune equal to the Toil
imsurable value thereof. In the event af any damage 0 0L

wrriten cunsent’ of e Purchaser 50 long as the Serfes 1999 A Bonds are ’



el

destruction of any portio of tha System, the Issuet wil} proropty
arpmge for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed pertion.
The - Tssuer will itself, or will require each confractar and
subeoutractor 1o, obiain and maintatn buiider's risk msurance o
protect e interests of the Tesuer . during construction of the
Froject-in Me Full insnrable value thereof, o

(t)  Public Liability Josurance, with, limits of pot less
et $500,000 for one OF MOTE PEISODS injnred or killed lo one
accident w peotect the Tssuet from claims for bodily mjury andfor
death, znd not less than 200,000 to protect the Issuer from
ciaims for damage 1o propetty of others which may apise from the
operation: of the Systern, such msurance ta be procured wot later
thait the date of delivery of the Series 1999 A Bonds.

(c) Vehicular Public Lisbility [psurance, in the event e '

lssuer OWIS G DpETates any vehscle in the operation of the
System, of in the event that any vehicle sot awned by the Issuer

" js pperated at 2ny HmE OF times for e benefit of the Tssuex, with

lizuits of not less than £500,000 for oue or HOXE persons injured
or killed in one accident to protect the Issusr from clajems for
bodily injury and/or death, and not fess than $200,000 to protest
the Iysuer from, tlaims for damage to propey of others which

Ay arise from such operatick of veliicles, such jnsurance to be
progured prior tp"i'ri’iiji’lijs’itidﬁ"o'r'commcnccuient of operation of

any such vehicle for e Tssuer.

(d) Workers' Compensation  CovEfiEs for fl\l!

Employess of de ristrict Bligible Therefor and Perfonnanct and

Payment Bonds, such bopds to e in the amounts of 100% of the

constraction contract, wilk be required of each prime contraclor, -
aryd such payment bonds have Leen or will be filed with the Clerk

of the County Commission  of said County prior to
commencemsat 6f constcuction of the, Project in compliance wil
‘West Virginia Code; Section 357730, Workers' cornpensation
coverage shall be aiiitained as required by e 12wWs of the State
of Wes: Virgmia. 704, I :

(&) Elood Insurmcc.’to he procured, o the cxtent
ayailabie at reagonable cast to e Issuer; however, if the System
is located W 2 cotnmumnity which has been potified as having




' special flood or mdslide prone areas, flood insuratee must be
- obmined.

(f . Fidelity Bonds Wil bc.‘p‘mﬁded 3s 1o every meuiber
of the Governing Body and as to every officer and employee
- thereof having custedy of the Kevene Fund or of any, revenues
or otier funds of ihe Lssuer in an arpount at least equal to the tofai
fapds in the custody of any guch persom €l 2ny oS tme, and
initfally in the amount of $50,000 rpon e Feasures, provided,
however, that no band shatt be required insofar as custody of the
Project Constrection Accovnt is concernsd so fong as checks
thereou require the signatuze of a representative of the Purchaser.

(g) Provided, howcver, amd in Heu of and
notwithstanding the foregoing provisions of this Section, during
coastruction. of the Project and so long as the Series 1399 A
Bonds are outstanding, the Lssuer will carry insurance 2nd boads
oF cause insurance and bonds be carried for the protection of
the Issuer, and during such consmucron Wwill require each
contractor and subconmractor 10 carzy nsurance, of such types and
£y such amounts as the Purchaser woay specify, with insurance
carriers or bonding cotEpames acceptable to the Purchaser.

v

Section 3.08. - Srafutory Mortgage Lien. For the further protection of the

Hoider of the Series 1992 A Bonds, a satutary morigage en upon the System is granted and
created by the Act, onz pa;jt){,with-the Pror Bonds, which statntory morigage Hen is hereby
recognized and declared 1o be valid and binding and shall take effect immediately upon the

delivery of the Serics 1995 A Bonds.

A e A

Section 2.07. Eyents of Defavlt. Each of the following events is hereby
declared an "Event of Defauit": . - .

{a) Falure . make payment of amy montly
amortization installment tpon e Qeries 1099 A Bonds atthe date
specified for payment thereaf; and | ; <o

B -W -

(t)  Failore toudhuly and punctoally abserve ar perionn
any of tie covenants, cofiditions and agreements on the partof the -
Jesuer contained in the Seres 1999 A Bonds or hereln, of
viojation of or failure to-pbserve any provision of any periment
law. .- -



: Secrion 5.08 Enforcement. Uponthe happening ofany Everit of Defauit
specified above, then, and in every such case, the Purchaser may proceed to protect and

. enforce its rights by a0 appropeiate acion $n any court of competent jurisdiction, either for

dhe specific performance of azmy covenant or agreement, Of execuglon of any power, ot for
the enforcement of any proper legal or equitakle remedy 35 shall be deamed most effectual

to proiect and enforce such righty.

Upon application by the Purchaser, such court may, 1pon proot of such default,
appoint & receiver for the affairs of the Issuer aud the System. The receiver so appointed
ghail administer the Systenl on behalf of the Issuer, shall exercise zil the rights and pOWeETs
of the Issuer with respectio the Sysical, shall proceed under e direction of ie court 10
obtain authorization 0 increase vates and charges of the System, 2nd shall have the power 0

collect and receive all revenues and apply he saMe in stch manrier as the conrt may direct.

Section 5.0 Fjscal Y ear: Bodget. While the Series 1999 A Bounds are
gutstandipg and unpaid and 19 fhe extent not BOW. protsbited by jaw, the System shall be
operated and ruainained on 2 Tiscal Year basis carmnencir;g on July 1 of each year and

-ending on. the Following June 30, whiclt pericd shall also constitute the budget year for the
_ operation and rmaintenance of the System. Mot later than 30 days priov © the beginning of

each Fiscal Year, e Tssuer agrees to adopt the Annuat Budget for the ensuiog year, and 0o
expcnd'imrcs for cperation and malntepance sxpenses of the System in excess of the Annual

*Budget shall be made during such Fiscal Year upless nnanimously authorized and directed

«

by the GOVEIBINE Body. Coples of each Annual Budget shall be drlivered to the Purchaser

by fhe beginnisg of each Fjsgal Year.

U for any reason the lasiEr shall ot have adopted e Apnual Budget before the

ist day of amy Fiscal Year, it shali adopt a Budget of Cutrrent Expenses from month o month
until ihe adoption of the Annual Budget; provided, howeves, that no such monthly budget
ghall exceed the budget for the correspanding month in the next year preceding by more than
10%; and provided further, that adoption of 2 Budget of Current EXpenses ghall not tonstifte
compliance with the covenant to adopt an Annual Budget unless failurs to adopt 2n Apmoal
Budget be for 2 reason beyond the coptro} of the Issuer. Fach such Budget of Current
Expenses shall be mailed mmediately to the Purchase. '

Section 5.10. Compensation of Members of Governing Body. The Issuer
nereby covenants and agrees that no compEfiEaton for policy direction shail be paid 1o the
mermbers of the Governtog Body itfexcess of e amount petzmitied by the Act, Payment of
any compensation to any ench raember, for policy direction shall not be made if such payment
would canse the Net Reveries to fall~bélow -the amount required to meet all puymens
provided for herein, nor when thers is default in the performance of ar compliance with any

covemant of biovision hereof.




' Segtion 5.11. Covenant to Proceed z0d Complete. The Issuer hersby
covenants to procesd as promptly 23 possible with e acquisition and construcrion of the
Project @ completion thereot in accordance with the plans and specifirations prepared by the

_Consuldng Enginesr ont file with the Secrefary/Treasurer on the date of adoption hereol,

subject 1o permniited changes, .

' .

Section 5.12. Books and Records; Augits. The Issuerwill keep books and

”——-'F.-‘—h_—_"m‘ -
records of the Syster, which shall be separatw aad apart from all other books, records and
accounts of the Issuer, in which complete and corzest entries shall be mede of all transacticns
relating to the System, and the Purchaser shallhave the rightatall reasonable times to Inspect

the System apnd all records, zCCoUnts and data of the Issuer relating thereto.

) The Issuér shzll, at least once a year, calst said books, records and accounts
of the System to be properly audited by an independent competent firm of certified public
sccountants &nd shall mail a copy of such andit report 1 the Purchzser. The Issuer shall

" farther comply with the Act with respect to such books, recerds and ACCOUMS.

Section 5.13: Maintenance of Sysiern. The Issuer covenans that 1t will
contimously operate, in an aconornicel and efficient Manncs, and maintzin the System as a
revepue-producing utility as herein provided so long as e Series 1999 A Bonds are

putstanding.

Sectiond.14. Mo Competition. Tao the extent legally allowabie, the Issuer

Wi} not permic compeéfition With the Systemn within its boundaries or within the tertirory *
gerved by it and will not gragl or Cause, consent to or allaw the granting of any franchise,
exmit or other authoriz fion for -any persom, Frm, corporation, peblic of private body,

agency or {nstrurpeniality whatsoever 10 provide any of the services suppied by the System
\within the boundaries of the Issuer of within the territory served by the Sysierm.



i

) " ARTICLE VI

RATES, ETC.
Sectipn §.01. Tnitial Schedule of Rates gpﬁi Charges; ‘Rules. A. The

snitial schedule of rates and charges for the services and Facilities of the System, subject
change consonant Wit the provisions hereof, shall be as set forth in the Final Order of e
Public Service Commission of West Virginia, emtered 0n Fune I, 1999, Case
No. 68.-1044-PWD-CN, which Finat Order is incorporated herein by reference as a pm

hereof.

.  ‘There shail not be any discrimination or differencial int rales between
customers i similar circumstances. . .o

. All detinguent fees, rates and charges for services o facilides of the
System shall be Yens on the premises served of equal degree, rank znd priority with the lien
o such premises of state, County, school and municipal taxes, s provided in the Act. “The
Issuer shall have all remedies and powers provided under the Aect apd other applicable
pravisions of law with regard to the collection and enforcement of such fees, rates and

charges.

. The lsseer will not render or cause to be rendered any fiee services of
ary mature by the Systei nor any of the facitiies; and in the even lbat the Tssuer or any

department, 4gENcy, officer of employee thergof should avail itself or themselves of the

e gnivices oo faeiiites-of the Systeri, the. same fees, rates and charges apgplicable ta other

customers receiving like services under shrilar circumsran&éé'Sﬁéﬂ'bc:'éli’ﬁi’-’g‘éﬂ','su’ch"chargcs' .-

shall be paid as they acene, and revennes so received shali be deposited znd accounted for
i1 the same manner 25 other Revennes of the System.

: £ Thelssuer may require auy applicant for any service by the System 1o
deposit a reasonable and equitable amount 0 insure payment of all charges for the seyvices
rendered by the System, which deposit shall be handled and disposed of umder the applicable

]

nules and reguladons of the Public Service Commissionof West Virginia.

F. ‘Thelsster,tothe exwent permitted by law; wili not accept paymnent of any
waler bill from a Customer served ith water and sewer services by the lssuer without
payment at the same time of a sewet Bill owed by such customer for the: same premises.

L




’ | © ARTICLE VH

MISCELLANEOUS
Section .05, Paysenr of Bopds. 1f the Issuer shiell pay or there shall

otherwise be paid, o the Holder of the Sexfes 1999 A Bonds, the principal of and Interest due
or to become due thereon, &t the times and in the myaiRer stipulated thersin and in tis Bond
Legislation, thea with respect to the Series 1997 A Bonds, te pledgs of Net Revenues and
ofher moneys and securities pledged wnder this Bond Legislation and all covenants,
agreements and other obligations of the {ssuer to the Registered Owner of the Series 1999 A
Bopds, shall thereupon cease, terminate and become void and be discharged and satisfied.

Section 7.02. Modification or Amendment. - The Bond Legislation may
not be modified or amended after fmal passage without the prior written cansent of the

Purchaser.

Section 7.03. Delivery of Bonds. The Chakman, Secretaryf Treasurer of
the Governing Body are hereby authorized and divected to canse the Series 1999 A Bonds,
hereby awarded to the Purchaser pursuant to priof- agreement, 1o be delivered w the
Parchaser 45 soor as the Purchaser will accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of
the covedanss, agreements of provisions hereof should be held contrary o any express
provision of lzw or contrary tg'the policy of express 2w, aithongh not expresshy prohibited,
or against public policy; X shall “for any reason whatsoever be held invalid, then such
covenants, agreements or provisions chall be mill and void znd shail be deemed severable -
from the remakiing covenants, apTGemEns of provisions hereof, and shall in no way affect
the validity of ait the other provisions hereof or the Setles 1999 A Boads. -

Section7.05. Conﬂictiugl Provisions Revealed, The Pricr Resolntions and
all parts thereof not expressty hereby changed shall contimie in full force and effect and this
Bond Legislation shail be supplemental to the Prior Resolutions.

All resolutions and orders, oT Eﬁmereof, in conflict with the provisions
nereaf are, £ the extent of such tgnflicts, héteby Tepealed; provided that this Section shall
not be applicable to the Loan Resclition (Form FmHA 447-47).

Section 7,06. Tabléof Contents and Headings. The Table of Contents
and Leadings of the ardcles, sections and subsections hereof are for convenience oaly and
chall neither comtrol nor affect in any way the meaning or constuction of any of the
provisions hereof. T



%

Segtion7.07. Covenant of Due Procedurs, Eic. The Issuer covenants that
all acts, conditons, hings and procedures required to exist, to happen, ta be perforined or
to e taken precedent to and in the adoption of this Resohution do exist, have happened, have
peen pecformed and fave been taken in regufar and dne time, foriir 2nd mapner a5 required
by and in filt compBance with” the laws and Constitution of the State of West Yirginia
' applicable therera: and .thar the Chairman, Secrstary/Treasorer and rnembers of the
Governing Body were at a)l times when any actions I cormectom with thiz Resolurton

oecurred and are duly in office and duly qualified for such office.

Sectien 7.08. Effective Time.  This Fesohition shall take effect
immediately npan s adopdon. : .

Adopted this 16th day of June, 1999,

MEDOWELL COUNTY PUBLIC: SERVICE DISTRICT.

Tl sl

' Member

)

Mamber




T CERTIFICATION

Certified a true copy of 4 Resolution duly adopted by- he Public Service Board
of McDOWELL COUNTY PUBLIC SERYICE DISTRICT onthe 16th day of June, 1999.

Dated: Tune Zi, 1905,

s N Tl

ecrhtary/ T reasnrer !

Q3r5/9%
582130/53008



McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 1999 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$360,000

No. AR-1 Date: June 21, 1999

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of THREE HUNDRED SIXTY THOUSAND DOLLARS
($360,000), plus interest on the unpaid principal balance at the rate of 4.5% per annum. The
said principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $1,653, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbetow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CL324572.1



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. ‘

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terims of any
security or other instrument execnted in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bends ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any inanner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized

CL324572.1
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted June 16, 1999, authorizing issuance of this Bond (the "Resclution").

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THEBORROWER'’S (1) WATER
REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; AND
(3) WATER REVENUE BOND, SERIES 1997 A, ALL AS DESCRIBED IN THE
RESOLUTION.

CL324572.1 3



RECORD OF ADVANCES

AMQUNT DATE AMOUNT DATE

(n % (19 _$
2 % (20 _$
3) § 21)_$
4 8 22) §
(5 8 23 $
© _$ 24 $
(h__$ (25 $
8 § (26)__$
9 __$ Q2N _$
am_$ (28 $
an s (29) %
(12) _$ (30) _$
(13§ 3n_$
(14) 38 32§
(15) 8 (33 _$
(16) % (34 $
(17 . $ 35 _$
(18)_§ (36 $

TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept

for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: )

In the presence of:

CL324572.1
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. VieDOWELL COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES CONSISTING OF ADDITIONS,.
IMPROVEMENTS AND EXTENSIONS TO THE EXISTING
WATERWORKS SYSTEM OF McDOWELL COUNTY
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF -
THE COST, NOT OTHERWISE PROVIDED THEREOF,
THROUGH THE ISSUANCE BY THE DISTRICT OF NOT
MORE TUAN 3870000 IN AGGREGATE FPRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 1999 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)
AND NOT MORE THAN §$125,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 1999 € (UNITED STATES DEPARTMENT OF
AGRICULTURE); DERNANG AND PRESCRIBING THE
TERMS AND PROVISIONS OF THE BONDS; PROVIDING
GENERAILLY FOR THE RIGHTS AND REMEDIES OF AND
SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAXE
BEFEECT .

BE 77 RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
. OF McDOWELL COUNTY. PUBLIC SERVICE DISTRICT: .

ARTICLET .

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section L0L.  Authority ferFhis Resclution, This Resolution is adopted
pursuant ta the provisions of Chaprer 18, Arcle 13A of the West Virginia Code of 1531,
a3 srmended (the "Act™), and ather’ Applicable provisions af law. WcDowell County Public
Service Distdct (the "Issuer™) is 2'priblic corpordtion and public service district and political
cubdivision of the Smte of West Virgi}'ﬁa 1 McDowell County of said State, duly creared
pursuant to the Act by The Covnty Commission of MeDowell Coundy.
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. Section 1,02, Findines and Determinadopms. Ir is hereby found,
determined and declared as follows:

A,  The[ssuer currenily owns and gperates 2 public waterworks system and
desires o finance and acguire, comstuct, pperale and mainfain cermin additional public
service properties comsisting of additions, improyemens and exjensions 1o sech existing
waterworks facilities with all appurtenant facilities, within the boundaries of the Tssuer to be
owped and operated by the Tssuer.

' B.  Itis deemed essential, convenient and desirable for the health, welfare,
safety, advantage and convenience of the inhebitants of the Tssner, and, accordingly, it is
hereby ordered, that there be acquired and constructed cenain additions, improvements and
extensions to the existing waterworks facilitizs of the Issuer, consisting of a waicer
‘distribudon system to serve te areas of Berwind, Cucurmber, Valls Creek, Squire and
MNewhall, two water storage tanks agd 1 300 gpm water treatment plant, and all necessary
appurtenant faciiites McDowell Covmty, West Virginia (the "Project™), particualarty
described in and according to the plans and specifications prepared by the Consulting
Engneer and heretofore filed in the office of the Secretary/ Treasurer of the Public Service
Board {the "Governing Body "y of the Issuer. The existing waterworks facilities of the lssuer,
rogether with the Project atd any firther addifions, lmprovements or extensions thereto, are
herein catled the "Systern,” The acquisition and constnuction of the Project and the financing
. hereby authorized and provided for dre public purposes of the [ssuar and zre ordered for the
‘purpose of meeting and serving public conveniznce and necessiky.

C.  The sswmated revenues to be dexived in each year from the operation of
the Systemn rfier completioa of the Project will be sufficient to pay all costs of operation and
maintenanee of the System, the principal of and interest on the Bonds (hereinafter defined)
and al} funds and accounts and other payments provided for herein.

D.  The estimated maxirmm cost of the zequisition and constructiont of the
Project is $6,133,000 of ‘which $3%5,060 wili be obtained from the proceeds of sale of the
Series 1990 B and the Serjes 1999 © Bonds herein authorized, $1,397,600 wil} be obtained
frorn grants from the Purchaser, and $3,742,400 will be obtajned from funding trom the
West Virginia Deparcment of Eavironmental Protection, Abandon Mine Land and
Reclamation.

‘ E. It is necessary for the lssuer lo fssue its Water Revenue Bonds,
Series 1999 B {United States Df:p—éb\.fm'wqt of Agricuture), inthe aggregate principal amournt
of $870,000 (the *Series 1999 B’ Bonds"), and the Water Revenne Ronds, Series 1999 C
(United Stwates Department of Agricufﬁ;frc), in the agwregate principal amount of 125,000
(the “Series 1995 C Bonds™} {collettively, the *Qarics 1909 B Bonds and Series 1999 C
Ronds"), to finance a potdon of the cost of such acquisition and construction in dhe manner

hereinafrer provided. The cost of such acquiskion and construction shall be dzemed 10
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inelode, withou: being fimited to, the acquisition and constructon of the Project; the cost of
all property Tights, casements and frarchises deemed Tecessury of convenient therefor and
for the improvements aid extengions thereto: interest on the Series 1999 B Bonds and Series
1599 C Bonds prior to, during and for six months after completion of surh acquisitibn aned
copstructon of the improvements and extensions; cngim:erfmg, fiscal ‘agents and isgal
expenses; expenses for estimates of costs and revenues: expenses for plans, specificarions and .
surveys; other EXPEUSES NECESSATY OF incident to determining the feasibility or practicability
of the Project, administrative expernse, and such other expenses-as may be necessary or
incident to the fipancing berein anthorized, apd the acquisitfion and constryction of the
- properdes and the placement of same in operation; provided that, retmbussement (o the Issuer
for any amounts expended by it for the repayment of indebiedness incurred for costs of the

Project by the Issuer

shall be deemed costs of the Project.

: F.  The period of usefulness of the. System afer campletion of the Project
is not less than 40 years. -

G.  Thers are omstanding obligations of the Issuet whick will rank on a

pariry with the Series
of and security for p
1993, issued in the

1999 B Bonds and Series 1999 C Bonds as to fiens, pledge and source
ayment being: (i} Warer Revenue Bond, Series 1993, dated June 23,
original aggregate principsl amount of $818,000 (the "Series 1993

Bands™); i) Water Revenue Bond, Sertes 1995, dated September 26, 1593, issued ini the
- original sgpregate priscipal amount of $500,000 {e "Series 1995 Bond™); (i) Water
Revenue Bond, Sedes 1997 4, dated October 15, 1997, issued in the original aggregate
principal amount of $350,000 (the "Series 1957 A Bond™: and {iv) Warer Revenue Bonds, .

Saries 1999 A, dated June 21’, 1999, jssued in the orlginal agpregate principal amount of .

£360,000 (the "Serie

5 1999 A Bonds"), al{ held by’ the Purchaser (collectvely, the "Prior

Ronids”). , Other than the- Prior Bonds, there are no other outstanding honds or obligariens

of the Issuer which
Series 1999 C Bonds

rank ‘prior to or on 2 parity with the Series 1999 B Bends and
as to liens, pledge and/or seurce of and security for payment.

The Isster is not in default under the terms of the Pricr Bonds, or the
Lesolutions authorizing issuance of the Priox Bonds oz any doenment in connection therewith,

and has complied with ali requirements of all the foreguing with respect (o fhe issuance of
parity homnds or bas obtained 2 sufficiant and valid consent or waiver thereof.

H. I is in the best ntereeteof the Lssuer that the Series 1999 B and
Series 1999 C Bonds be sold ta the Purchaser, pursuant to the terms and provisions of the

Letter of Condirfons,
‘December 17, 1997,

S

dated April 4";"1996, Amendment Mo, 1o Letier of Conditions, dared
Amendmeat No, 2 10 Letter of Conditions, dated May 12, 1899, and

al] addirional amedments thereto, if arry (coltectively, the “Lensr of Conditions™)., |

i The Isguer has commplied with all requirements af law relating 1o the
suthgrizagion of the acquisiton and construction of the Project, the operation of the Systzm,
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jachuding, without Bmitatiom, the imposiion of rates and charges, and the issuance of the
Series 1095 B Bonds apd Series 1999 C Bonds, or will have 50 compliied prior o jssuance
of the Series 1999 B Bonds and Serjes 1999 C Bonds, including, among qther things and
without Hrmiratior, obmining a cerfificatz of public comvenience and necessity end approval
of the financing and NECESSATY USET Irales and charges from the Public Service Commission
of West Virginia by final order, the {ime for rehearing and appeal of which have expired ot
¢hall have been daly waived or otherwise provided for.

Section 1.03. Bond Lepislation Constitutes Contract. In consideration of
the acceptance of the Series 1999 B Bonds and Series 1999 C Bords by ithase wie shall be
the Registered Owner of the same from tne fo time, this Resolution (the *Bond Legisfation™)

‘shall be deemed o be aud shall constitute a contract berween fhe Issuer and such Registered
Owner, and the covenants and agreermnents <et forth herein fo be performed by the Issuer shall
he for the benefit, protection and security of the Registered Owner of the Series 1999 B
Ronds and Series 1899  Bands. : :

_ Section 1.04. Defigidons. [ addidon to capitalized terms defined
~ elsewhere herein, the foliowing terms shall have the following meanings herein unless the
vext ofherwise expressly requises: '

+ pot” means Chapter 16, Article 134, of the West Virginia Code of 1931, as
. amended. )

"Bond Legisiation” means this Resolution and all resolutions supplemental,
hereto apd amendatory herf:u'f. . .

) “Rond Registrar® '_m'&aris”' the Issuer, which shall usually so act by s
Secretary/ Treasurer, ‘ : . : . '

. “chdé’f eans, collecty (ﬂ};', the Series 1999 B Bonds, the Series 1999 C Bonds
and the Prior Bonds. -

*Ohairman” means the Chalrman of the Coverning Body.

*Consulting Fngineer” means Michael Baker, It., Inc., Beaver, Pennsylvania,
or any gualified enginesr or frem of anginﬁqmaﬁ%ﬁcﬁ shalt af any time hereafter be retained
by the Issuer as Consulting .‘Engiqt;:ar for the Systzm. :

*Deposiory Bank“"-:r'ﬁ'\z}né Asmerhamk, War, West Virginia, a bank or tust
company which Is 2 member of EDIC (herein defined), and its successors and assigns.

;'.25{ B ' *Facilities™ or "waterworks facilinies” means all the angible properties of the
' System and also any langible properdes which ntay hepeafier be added to the Sysem by
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additions, bettecments, sxtensions znd improvemenrs thereto and properties, furaitore,
fixtures or equipment therefor, hereafier at any dme coasTueEd or acguired,

"EDIC™ means the Federal Deposit Insurance Corporation.

. ~*Fiscal Year” means each 12-month period beginming on July 1 add ending on
the succeeding June 30, 4

"Governing Body® means the Public Service Board of the Issuer.

"Government Obligations” means direct obligations of, or obligations the
. principal of and interest on which, are gnarantzed by, the United States of America,

"Grams” means, collectively, all grams committed for the Project.
*Herein” of "herein" rneans in this Bond Legislation.

“Issuer,” "Borrower” or "District” means McDowell Couary Tublic Service
District, a public service district and a public corporation and 2 political subdivision of the -
State of West Virginia, in MeDowell County, West Virginia, and includes the Governing
Body. : :

"l etter of Conditions” means, collectively, the Letier of Conditions of the
Purchaser dated April 4, 1925, Amendment Mo. 1 to the Letter of Conditions, dated
December 17, 1997, Amendrient No. 2 to the Letter of Conditions dated May 12, 1995, and
all additional amendments thereto, if any. . ‘

A finimum Reserva” means, &s of any date of calculation, the maximtm amount
of principal and inerest which will become due on the Series 1999 B Bonds and the
Series 1999 € Bonds in the then current o any succeeding year.

"Net Raveuur:’s" vaeans the balapce of the Gross Revenues, as dﬁt‘mf:d helow,
remaining. after deduction of Operating Expenses, as defined below.

"Cperaring Expenses” means the current expenses, paid ot accrued, of operation”
and maintenance of the Project and the Systeid -and Its facilifies, and iocludes, without
limiting the penerelity of the: foregoing, insurance premiums, salaries, wages and
administrative expenses of the Tstnier relating and chargeable solely to the Project and the
Systemn, the acoumulation of appioprizte reserves for charges not annually recurrent but
which ace such as may reasonebly b expected to be incurred, and such other reasonable
operating cosis 2§ Are normally dnd regularly included under recognized accounting
principles and retenrion of 2 sum not o excead ona-sheih of the budgeted Operating Expenses
stated above for the current yasir as working capital, and language herein requiring payment
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. ' . . .

of Operating Expepses mzans lso retention of pot to sxceed mch sum a5 working capial;
provided that, all monthly amortirarion payments upon the Bonds and imto all funds snd
accounts have been made i the last monthly payment date prier to the date of such retention.

"Prior Bonds® means, collectively, the Water Revenue Bond, Series 1593, the
Water Revenie Bond, Serfes 1993, the Wap:r Revemie Bond, Series 1997 A and the Water
Revenne Bonds, Serdes 1999 A, of the Issuer described in Section 1.02G hereof. 5

", *Prior Resclntions™ means, collectively, the resolutions of the Issuer, adopted
Tume 73, 1993, September 26, 1995, October 15, 1957 and June 21, 1599, respectively,
authorizing rhe Prior Bonds.

"Project” shall have the meaning stated in Sectian 1.02B above.

~ "Purchaser” or »Gevernment™ means Unied States Deparmment of Agricubiuge,
Rural Utlities Service, and any SUCCESSOT thereof, acting for and on behalf of the

Undted States of America.

"Qualified Investments” means and includes any of the following, to the extent
cuch javestments are permited by iaw:

(a)  Govermunent Obligadons;

by . Governwent Obligations which have been stripped
of their unrﬁaug}ad interest cOUpONS, interest coupons stripped
from, Government Obligations, and receipts or cerificates’
cvidcnging—‘paymcnﬁs from Government Obligatdons or interest-
coupons stripped from Government Obligaiions;

() Bonds, debentures, notes or other cvidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Int=rmediate Credit Banks; Federal Home
Yoan Bank System; Expore-Import Bank of the United States; .
Federal Lapd RBapks; Government National Mortgage
Association; Tenmeszee Valley Aushority; or Washington
Metropolitan Area Transic Authoriy; oL

{d) Axy b“rfzﬁ%l, debennuire, note, participation certificate
or pther similar oﬁiirga_ﬁgns issued by the Federal Mational
Morzage Association w0 the extent such cblization is guaranteed
by the Government National Mortgage Associalion or issued by
any other federal agency and bagked by the Full faith and credit
of the United Stares of America;

CL5I356T. 1



CL5233§3.1

-

© (ey  Time account§ Gnchoding zcoounts evidenced by
firne certificates of deposit, time deposits or other simnilar hanking

* arrangements) which, to the extemt agt insered by the FDIC
(hereinbefore defined) or Federal Savings and Ioan Insurance

Corporaticn, shall be secursd by a pledge of Governmenr
Obligations, provided, that said Goveroment Obligations pledged
eifner must mature as nearly 25 practicable coincident with the
maturity of 5aid time accounts of mmst be replaced or increased
<o that the market value thersof is always at least equal w the
principal amount of said time accounts;

()  Money market funds or similar funds whose anly
assets are investments of the type described in paragraphs {a)
through (&) above; :

(g) ' Repnechase  agreements,  fully secutecd by
imvestnents of die types described in paragraphs () throegh (2
above, with banks or -natiopzl banking associations which are
members of FDIC or with government bond dealers recognized '
as primary dealers by the Federal Reserve Bank of New York,
provided, that said investmenis secnripg said repurchase
agrecments eithey must mzhire as nearly as practicable coincident
with the maturity of said repurchase agreemenis ot mUst be
replaced or, increased, so that the market value thereof Is always
at least ‘squal to the- principal amount of said repurchase
agreements, and provided fusther that the holder of such

. tepurchasé agreement shalthave 2 prior perfected seourity interest

in the collateral therefor, mmust have (or Hs agent must have)
possession of such colfaterat, and such collateral must be fres of
all claims by third parties;

0 The West Virginia »conselidated fund " managed by
the West Virginta Board of Investment Management pursuant to.
Chapter 12, Arricle & of the West Yirginia Code of 1931, as
amended; and - '

o - Obiiggtions of States or polttical subdivisions or
agencies thereof, tﬁ}c:fit}.tc‘rest on which is exchided from gross
income for federal wome tax puipeses, and which are'rated at
feast "A* by Moody's favestors Service or Standard & Poor’s
Corporation. )




' "Registered Owrer,” “Bendholder, " Y oldey of the Bonds™ c;r amy simnilar term
means any person who shat! be the registered owner of ths Bonds.

"Resolutions” means, collectively, the Prior Resolutions and the Bond
Legistation. ' : .

rRevermes” or "Gross Revenues” means all rates, rents, fees, charges or other
income received by the Xssuer, or accrued o the Issuer, or any departmerndt, ‘board, agmcjr
or instrumentality thereof in conrol of the management and operation of the System, from

the operation of fhe System, and all parts thereof, all as czlculated in accordance with sound

acoounting practces.
*Secretary/Treasurer” meauns the Secretary/Treasurer of the Governing Body.

~Series 1999 B Bonds® means the Water Revere Bends, Series 1999 B (United
Stares Department of Agriqulcure), sutharized hereby o be issued pursuam [0 this Bond
Legistation. .

"Quries 1959 C Bonds” maans the Watet Revente Bonds, Series 1899 C (United
States Department of Asriculnre), authorized hereby to be issued pursuznt to this Bond
Legisiation.

»System” means the complete public waterworks systera of the Issuer, presently

existing in its entitety o any integral part thersof, and shall include the Project and any:

wpprovemerts and extensions thereto hereafter acquired or constructed for the Systerm from
any sources WHAISDEYED, e

"Tap Fees” means the fees, ifady, p:ﬁd by prospactive cusfermers of the Systein
in order {0 connect thereto. )

Wards frporting singular nrmmber shall include the plural aumber in cach cose
and vice versa; words importing persons shall inclade Brms and corporations; and words

importing the rasculine, ferminine or neuter gender shall include any other gender; and any:

requirement for execution or attestation of the Bonds or any certificate or other document by
the Cliairman or the Secretary/Treasurer shali mean that such Bonds, certificate of other
docurnent may be executed or atesed by an Beetirg Chatrman or Acting SecretaryfTreasurer.
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; ) ARTICLETL

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROIECT

Sectiep 2.01,
Project.
Project, at an estimated cost of §6,
which have been prepared by the Consulting

Governing Body., The procesds of the Series

Authorization ' of
There i¢ hereby anthorized and ordered

Acauisitioni and Construction of the
the acquisition and construction of the

135,000, in accordance with the plans and specifications

Engineess, heretofore filed in the office of the
1999 B Bonds and Series 1999 C Bonds hereby

anthorized shalf be applied as provided in Article T hereof,
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ARTICLE [T

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

: Section 3.0L. Aurhorization of Bonds. ~ Subject and pursuant to the
provisions of the Bond Legislation, the Serles 1999 B Bonds znd e Setles 1959 C Bonds
of the Jssuer, to be known as “Vater Revente Bonds, Serles 1995 B (United States
Department of Agriculure)” and " Water Revenue Bonds, Serles 1969 C (Unied Smtes
Deparunent of Agriculture)”, are hereby anthorzed Lo be issued in the respective principal

. amounts of $870,000 and $125,000, for a total aggregate principal amount of not exceeding

$995,000, for the purpose of financing a porticn of the cost of the acquisition. and .
comstruction of the Project. :

Section 3.02. Description of Bonds. A. The Series 1999 B Bonds shall
te issued in single form, nuinbered BR~1, only as a fully registered Bond, and shall be dated
the date of delivery thersof. The Series 1999 B Bonds shail bear interest from the date of
delivery, payable monthiy at the rate of 4.5% per annum, and shall be sold for the par value
thereof.

B. The Sexies 1999 C Bonds shall be fssued I singls form; mnmbered CR-1,

only as a fully registered Bond, and shall be dated the date of delivery thexeof. The

Series 1999 C Bonds shall bear interest fram the date ofdelivery, payable monthly at the rais
of 4.5% per annuml, and st}au be sold for the par value theraof,

The Serics 1959 B Bonds and the Series 1599 C Bonds shall be subject to
prepaymment of scheduled rmopthiy instaliments, or agy portion thereof, at the option of the
Issuer, and shall be payable as provided in the respeciive Bond fortos hereirafter set forth.

_ Secfion 3.03. Megotisbility, Re:g‘ istration, Transfer and Exchange of
Bonds. The Serics 1999 B Bonds agd the Sedes 1559 C Bonds shall be and have all the
qualities #nd incidents of & negotiable insenument under the Uniform Cormmercial Code of
fhe Stare of West Virginia, but the Series 1999 B Bonds and the Series 1999 ¢ Bonds, and
the right to principal of and stated Interest on the Series 1999 B Bonds and the Series 1999 C
Bonds, may only be transferred by transfen-of the registration thereof upon the boaks

roquired to be kept pursuant te ' the party in whose namne it is

.ESeclion 3.04 hereof, by
registered, I persoa or by andféby duly authorized n wriling, upon surrender of the

Series 1999 B Ponds and the Serié§ 1999 C Bonds for cancellation, accompanied by delivery
of a woitten instrument of transfer, duly execufed in a form acceptabla to the Bond Registrar.

Whenever the Series' 1599 B Bonds and the Series 1992 C Bands shall be
surrendered for registraton of srensfar, the lssuer shall execute and deliver a naw Bond ot
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Bonds in authorized depomtinations, for 2 like aggregate primcipal ammouant. The Bood
Registrar shall require ¢he payment by the new owner requesting such transfer of any tax or

other got{ernmcmal charge required to be paid with respect 10 such mansfer, but rhe Tssuer,

shall pay any other expsnses incurred by the Bond Registrar wit respect-to such transfer.

o I}io registration cﬁ rrznster of the :S:riés 199% B Ponds and Series 1599 C Bonds
shali be perspitted to be wade after the 15th'day nekt preceding any installment payrment date
on the Series 1999 B Bonds and Series 1959 C Eonds.

Secrion 3,04, Bond Registrar. The Issuer shall be the Bond Registrar and
will keep, or cause 0 be kept by its agent, at its office, sufficient vooks for the registration
and transfer of e Serjes 1999 B Bonds and Seriss 1999 € Bonds, and, upon presentation
for such purpose, the Bond Registra shall, under such reasonable regulations as it may.
prescribe, register the Sexies 1999 B Bonds and Series 199% C Bonds initizlly issued pursuant
hereto and register the wansfer, or cause to be registered by its agent, on such books, the
transfer of the Series 1999 B Bonds and Sexies 1999 C Bonds as hereinbefore provided. .

The Bond Registrar shali accept the Series 1999 B Bonds and Series 1999 C
Bonds for registraton. or tragsfer only if ownership Lhereof is to be registered in the name
of the Parchaser, an individual (including joint ownetship), 2 corporation, a parmership or
a trust, and only upon receipt of the social security pumber of each individual, the federal
employer identification number of each corporation or parinership or the social security
numbers of the setttor and beneficiaries of each st and the federal employer identification

murnber and date of each, trust and the name of the trustee of each trust and/or such other; \
identifying nurnber and inforfnation as may be required by law. The Series 1599 B Bonds

and Series 1999 C Bonds shall inidally be fully registered as to both principal and interest

“in’ the’ pdme of the: United: States: of. America. . So long as the Series 1999 B Bonds and |

" Series 1999 C Bonds shall be registered in thename of the United States of America, the
address of the United 3iates of Armerica for registration purpaoses shall be National Finance
Office, St. Louis; Missoari 63103, or snch other address as shall he srated in writing to the

Issuer by the United States of America.

Senticn 3.05. Execution of Bonds. The Serias 19399 B Bonds and
Series 1999 C Bonds shall be executed in e name of the Issuer by the Chaliraan and its
cotperate seal shall be affixed thereto ane anested by the Secretary/Treasuter. In case any
oné or mote of the officers who shall haversignéd or sealed the Series 1999 B Bonds and
Series 1999 C Bonds shall ceasé fo be such officer of the Tssuer before the Seriss 199% B

Bonds and Series 1999 C Bonds 50 Siged and sealad kave besn actually soid and delivered,,

such Bonds may nevartheless be s'iﬁld-gnd delivered as heretn provided and may be issued as
if the person who signed or sealed shth Bonds had not ceased to hold such office. The
Series 1999 B Bonds and Series 1995 Bonds may be stgned and sealed on behalf of the
Tssuer by such person as at the acnual tme of the execution of such Bonds shall Tiold the
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proper office in the Tssuer, although at the dete of such Bonds such person tnay not have held
such office or may not have been 5o authorized.

. Section 3.06. _ Bonds Murtiiated, Destroved, Stolen or, Lost. Tn case the -
Series 1990 B Bonds and Series 195% C Bonds shall become mutilated or be destroyed,
stolen or lost, he Tysuer may i its discretion ssue 2xd deliver 2 oew Bond of like tenor as

the Bonds so mutilated, destrayed, stoleu or lost, in exchange and substitution for such

" mubiated Bonds or in leu of and substitution for the Bonds destrayed, stolen or lost, and

upon the holder's furmishing the Issuer proof of his ownership fhereof and compiying with
such other reasonabie regulafons and conditions as the I[ssuer may fequire. The

_ Series 1999 B Eonds and Series 1999 C Bonds s0 surrendered shall be cinceled and heid for

the account of the Issuer. If the Series 1999 B Bonds and Series 1999 © Eonds shall bave
matured or be about o mAIe, instead of lssuing a schstitate Bond the Issuer may pay the
samne, and, if such Bond be destroyed, stolen or lost, witiout surrender thereof.

Secrion 3.07. Bonds Sccured by Pledge of Net Revenues. The payment
of the debt service of the Series 1999 B Bonds and Series 1999 © Bonds shall be secured
forthwith by & [icst en on the. Net Revenues derived from the System, on a parity with the
Prior Boads. The-Net Revenues derived from the System jn an amount suffbcient’io pay the
principal of and interest on the Series 1999 B Bonds and Series 1999 C Bonds and the Prior
Bonds, and 10 make the paymenis'as Yereinafter provided, are hereby frrevocably pledged

-'to the payment of the principal of and interest ox te Series 1099 B Bonds and Series 1959 C

Ronds and the Prior Bonds s the same become due.

Section 3.08: .: Form of Bond, Subject to the provisions herecf, the text
of the Series 1999 B Bonds and Series 1999 C Ronds and te other details thereof shall be
of substantially the foilowing tenof, with such orissions, insertions and vartations as may
be anthorized or permimed bereby ar by any resolution adopted after the dats of adoption
hereof and prior to the issuance therzof:
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(FORM OF BOND)

McDOWELL COUNTY PURLIC SERVICE DISTRICT

| WATER REVENUE BONDS, SERIES 1699 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$870,000

No. BR-1 ‘ Date; August 11, 1995

FOR VALUE RECEIVED, MCDOWELL COUNTY PUEBLIC SERVICE.

‘DISTRICT (herein called "Borrower”) preaises o pay to the order of the United States of
America (the “Government”), or its tegistered assigns, at s National Finance Office,
St. Louls, Missourt 63103, ar at such othez plaéa as the Goverrment ray hereafier designate
in writing, the principal sum of EICHT HUNDRED SEVENTY THOUSAND DOLLARS
($870,000), plus interest on the unpaid principal balanee at the rate of 4.5 % per anrum. The
said principal and integest shall be paid in the following installments on the following dates:

+

. Mongaly installments of interest only, commencing 30 days following delivery of the Bond,

and continuing on the correspondiag day of each month for the first 24 months after the date

hereof, and $3,594, cavering principal and intersst, thereafter on sald corresponding day of

pach month, except that the- i_.“mal tnsrallment shall be paid at the end of 40 years from the
date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and

e et prégayEEe ay be niade as provided horeinbelow,. The comsideration Berefor ... .

shall support any 2gre¢ment wnodifying the foregoing schedule of payments.

1 the totzY amount of the loan is nat advanced at fhe time of loan closing, the
. -loan shall be advanced to Borrower as sequested by Borrower and approved by the
Govermment and interest shall acore on the amount of each advance from its actual date a3
shown an the Record of Advances atfached-fiereto as @ part hereof.

Eveyy payment made oR any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effegsivc-date of the payment and then to principal.

Prepayments of sché:&‘r}t'_lad jnstalifnents, or any portion thereof, may be made
at any time at the option of Borfpwer, Refunds and exerd payraents, as defined in the

regularions of the Govemment accordingte” the source of funds involved, shafl, afier
pagraent of inierest, be applied to the installments last to become doe under this Bond and

shall not effect the obligation of Borrower 1o pay the temaining installments as scheduted

herein.
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. If the Gevermment at zny time assigns this Bond and fasvres the payment
fhereaf, Borrower shall contime o make paymenis o the Government as collection agent
for the iolder.

While this Bond is held by it insured tender, pre@)ay}nents; as above uthorized.
made by Borrower may; at the aption of the Government, be rermited by the Government
to the holder promptly ot except’ for final payment, be retained by the Government and
rernitted to Me holder oo either T palpndar quarer pasis or 2n anoual instzilment due date
basis. The effective date of every payment made by BoIrower, except paymenss retained and
remitied by the Government 0o &l wrmual fnsraliment due date basis, shall be the date of the
Fpited States Treastcy theck by which the Government remnits the pryment (o the holder.
The effective date of any prepayment cetained and remitted by the Government 1o the holder
or1 ag annual installment due date basis shall be the date of the prepayment by Bommower and
the Government will pay the interest 10 which the. holder is entitted acoruing berween the
effective date of any such prepayment and the date of the Treasury check o the holder.

Any amount ativanced or expended by the Govermment for the coilection hereof
oF to Preserve ot protect Ay security herefor, or otherwise pader the terms of any security
or other instrument execuied o counection with the loau evidenced hereby . &t the option of
the Goveroment shali become a part of and bear interest at the sarme rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the

. Government without demand. BOTEOWET 3316es t0 use the loan-evidenced hereby sclely for
pULpases anthiorized by the Goverpment.

Borower hergby certifies that it is unable to obtain sufficient credit elsewhere .
1o Finance its asmal needs at raasqnznblf: sases and terms, teking into consideration prevailing
private and cooperaive: rates and terms in of neat sts commmumity for Joans for similar
purposes and periods of time. - '

This Bond, together with any additional bonds ranking on 2 parity herewith
which may be issued and onsstanding for e purpose of providing funds for financing costs
of additions, extensians and mmprovements Lo e waterworks system (the "System™) of the
Rorrower, is payable sciely from the revenues to be derived from the operation of the System
after there have been first paid from such revenies the reasonable current costs of operaton
and maintenence af (he Systerm. Thic Bond does not o any oramnes constimee ail
indebtedness of the Borrower within the measiisof any constinutional or stanItory provision
or Hrpitation. N - ’

Registration of tlﬁé";_;ﬁ.q;;cli‘ is trapsferable by the registered Owner hereof in
persan arby his, ber or its attorney duly authorized in writing, at the office of the Borrower,
=5 Bond Regiswar, but ooly in e tnanmer, subject to the limitations and upen payment-af
the charges, if any, provided n the herein defined Rescludon and upon surrender and
~anceliation of this Bend. Upon such transfer a new Bond of Ronds, of authorized
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dencmination ar denaminations, for the Tike principal amounx, will be izsuad to the ransferea
i, exchange herefor.

This Bond, vpder the provisions of the Act, is and has ali the qualities and
incidents of a negotiable insoument under the Uniform Comiinercial Code of the State of
West Virginia; bt may only be iransforred by iransfer of registration hereof with the Bond
Registmr. :

; This Hond has been issued under and 0 full compliance with the Constitution
and statutes of the State of West Wirginia, including, 2mong others, Chapter 16, Axticle 134
oF the West Virgima Code, as amended (the Aot and a Resolution of the Bogrower duly
adopteii August 11, 1999, awthorizing issuance of this Bond {the *Resolution™).

If at any Hime it shall appear to the Governmest that Borrower may be able to
obtain a toan from a responsibie cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Botrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repey the Government.

“This Bond is given as evidence of a foan to Bomower made or insured by the

Government putsuant 10 the Consclidated Farmers Home Rural Development Act. This

Bond shall be subject to the present regulations af the Govermment and to s famre
. regulations not incongistent with the expres§ provisions hereof.

THIS BOND I8 ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND.
SOURCE OF AND SECURITY FORPAYMENT, WITH THE BORROWER'S () WATER
REVENUE BOND, SERIES 1993; () WATER REVENUE BOND, SERIES 1995; (3)
W ATER REVENUE BOND, SERIES 1967 A: (4) WATER REVENUE BONDS, SERIES
1099 A; AND (5) WATER REVENUE RONDS, SERIES 1985 C, ISSUED
| CONCURRENTLY HEREWITH, ALL AS DESCRIBED IH THE RESOLUTION.

1
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. I WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by irs Chairman and fts corporate seal to be
hereunto affixed or immprinted herson and attested by frs Secteiary/Treasurer, zll asof the -
date herelpabove WriteT. ot

£

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

[CORTORATE SEAL]
Chairman, Public Service Board
IC 31 Box 4367 -
Welch, West Virginia 24301
ATTEST:

Secretary/Treasurer, Public Service Board

CL523562.1
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RECORD OF ADYANCES

AMOUNT DATE AMOUNT DATE

(1 (19 8
2 20) 3
3 S 213
(4 3 (22)..%
(3% & (23,8
6 3 241 3
m .3 (25) §
® S (26) S
{SY 3 2hH &
103 28 _$
(D S (29§
gz S (305
(135 ) 31 S
4y 8 3n s
195 oD 8
(16) 8§ (343 _$
(7 % (358
(8 & (36 3

TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, ;L}:signs,- and transfers woto

¥

m and- does . hereby irrsvocihly " constimez  and.  appoint

. © o, Ancmey tp transfer the sdid Bond on the books kept
For registration of the within Bond of the said Issuer with full power of substimtion It the
prerises. -

Dated: . .

_ In the presence Of:

CL523562.1
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, (FORM OF BOND}

MeDOWELL COUNTY PURLIC SERYICE DISTRICT

| WATER REVENUE BONDS, SERIES 1999C .
(UNITED STATES DEPARTMENT OF AGRICULTURE)
$125,000

No. CR—I ‘ Date: August 11, 1999

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE

DISTRICT (herein called "Borrewer") promses to pay, to the order of the United States of -

America (the "Govermment"), or its registered assigns, at its National Finance Office,
gt Touis, Missouri 63103, or at such ather place as the Goyernment may hereafter designate
in writing, the privcipsl sum of ONE HUNDRED TWENTY-FIVE THOUSAND
DOLLARS ($125,000;, plus interest on the unpaid principal batance at the rate of 4.5%
per annum, The said priccipal and interest shatl be paid in the following installments on the

. following dates: Mouthly mstaliments of inierest anly, commencing 30 days following

delivery of the Bond 20d contipuing on. the corresponding day of each momth for the first

24 months after the date hereof, and $574, covering principal and interest, thereafter on s=id-

corresponding day of eaciimont, except that the final instaliment shall be paid at the end
of 40 vyears from the date of this Boud, i the wum of the unpaid prideipal and interest due

© on Hie date thereof, and exeept that prepayments may be made 23 provided hereinbelow. The

considerapion herefor shell support any agreement medifying the foregoing schedile of
pAYIMEDES, ’

If the total amount of the loan is not sdvanced at the time of loan closing, the

loan. shall be advanced w Borrower as requested by Borrower and approved by the |

Govermmert 2nd interest shall zocrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made 02 any iadibtedoess evidenced by this Bond shall be
applied first to interest computed:tg the effective date of the payment and then to prinsipal.

Prepayments of schéaiih:_gl\ iristallments, ot any portion thereot, may be made
at any time 2t e option 'of Borrower. Refimds and extra payments, as defined in the
regulations of the (Government sceording to the source of funds involved, shall, after
paymeat of inferest, be: applied to the instaliments last to become due ugdar this Bond and




hall.iot affect the obligation of Borrower to pay the remaining instailments s scheduled
berein. ' '

If the Goversment at any time assigns this Band, and insures the payment
thereof, Bormower shall continue to make payments to the Govemmment as coliection agent
for the helder. '

. While this Bond is Held by an insured {endes, prepayroents as above authorized -
mnzde by Borrowet My, at the option of the Govermment, be remitizd by the Govemnment
to the hotder promptly oI, except for final payment, be retained by the Government and
remitted to the bolder on eitier 2 calendar guarter basis Or a0 anmnal iristzlimenz dus date
basts, The effective date of every paymeat made by Borrower, eXcept paymenls retained and
remiteed by the Government on 2a anmual instaliment due date basis, shall be the date of the
United States Treasury check by which fhe Govermment remits the payrnent i the holder.
The effective date of any prepayment cetained and remitted by the Governmel! 1o the holder
o a1t annal instaliment due date basis shall be tiz.dats of the prepayment by Rorrawer and
the Government will pay the interest to which the holder is entiled ancruing between the
effecdye date of any such prepayment and the date of the Treasury check 1 he holder.

Any amount advanced o1 expended by the Gyovermment for the collection hereot

o to preserve o protect any security herefor, or otherwise under the tevms of any security

- or other instrurnent executed in ropnection with the loan evidenced hereby, at the option of

the Government shall becomne 3 part of and bear inserest at the same rate a3 the principal of

the debt evidepced hereby and be fmmediately due and payable by Bomower o the,

(Glovernment without demmj:d}. Borrower agrees to use the loan evidenced hersby solely for
purposes authorized by the Government. '

forrower hereby certifies that it §s vmable to obialn sufficient credit elsewhere
to fimance fis acnal needs at ceasonable rates and terms, taking into €0 asideration prevailing
private and cooperative raies and lerms “n or neer is coppnunity for loans for similar
purposes and periods of Ame.

This Bond, wogether with any addirional bonds ranking o 2 parity herewid:
which may be issued and cutstanding for the purpose of providing funds for financing cosis
of additions, extensions and IMProvements 1o the waterworks sysiem (the *Systern”) of the
Borrower, is pryable solely from the revenuestrbe derived from the operation of the System
after there have been first paid from such revenues the reasbnable cuirent costs of operation
and. maintenance of the Systerri';"' | This Ropd does not il 2Oy mannet constine an
indebtedness of the Borrower W'ath'mt’nc meaning of 2ny constitational ar statatory provision
or limitation. ' " .
Registration of this Bond is trapsferable by the ragistered ewner hereof
person or by his, her or jt aorney duly suchorized in writing, at the offics of the Borrower,
a3 Bond Registrar, but only in the manner, subject © e Yimnitarions and upon payment of

TS558 1
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the charges, i an¥, provided in the herein defined Resoluton and upon surrender and

cancellation of iz Bondi. Upon such transfsr a aew Bond OF Bonds, of suthorized

denomination ot denorimations, for the like principal amount, will be issued to the transferes

in exchange herefor. . '

This Bond, nodar the provisions of the Act, is “arid has all“the qualities and .

- sncidents of a négotiable instument snder the Uniform Commercial Cade of fhe Stre of

West Virgiuia, but may anly be transferred by rransTer of registration nerecf with the Bond

Registrar. s '

This Bond has been issued nader and in full comptiancs with the Consiitution
and statates of the Staie of West Virginia, jnehiding, AMong others, Chaprer 16, Article 13A
of the West Virginia Code, as amended (fhe *Act™), and 2 Resolution of the Borrowes duly
adopted August 11, 19952, anthorizing issuance of rhis Bond {the "Resalution”).

If-at any time it shall appeart to the Goverzznent that Borrower mey be able to
obtain a loan from 2 responsible cooperafive 0 private credit source at reasonable rates and
rersos for loans for similar purposes and periods of time, Borrower will, at the Covenment's
18QUEST, apply for and ancept such Joan sufficient amount {c repay the Goveroinent,

This Bopd js given as evidence of a Yoan to Borrower made of insured by the

_ Qovemment pursuant 1o the Consolidated Farmers Home Rural Development Act, This

‘Bond shall be subject to the, present regaladons of the Government and to its fufure
regulaiions Dot inconsisient with the express provisions hereof. : '

. THIS BOND I3 1SSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOTIRCE OF ANIYSECURITY FOR PAYMENT, WITH THE BORROWER'S (1) WATER
REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1695; (3}
W ATER REVENUE BOND, SERIES 1997 A (6) WATER REVENUE BONDS, SERIES
1000 A: AND (5) WATER REVENUE BONDS, SERIES 1999 B, ISSUED

CONCURRENTLY HEREWITH, ALL AS DESCRIBED IN THE RESCLUTION. -
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Y N WITNESS WHERBOF, MchDOWELL COUNTY PUBLIC SERVICE
DISTRICT has tzused this Bend to be executed by its Chairman and s corporate seal tobe
hereunto affixed or lmprinted hereon and atrested by its Secretary/Treasurer, all as of the
dats hersinabove wmetl

© MeDOWELL COUNTY PUBLIC SERVICE bISTRlC'T

[CORPORATE SEAL]
Chaicman, Public Service Board
HC 31 Box 4346] |
Welch, West Virginia 24801
CATTEST:

Secretary/lrzagurer, Public Sexvice Board

15235611
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{Form of)

RECORD OF ADVANCES

- AMOUNT

AMOUNT

51

~ DATE DATE
5. (19)_ 5
2y & 20y 5
@ 8 (213 S
@ 3 (23} §
(5 _$ (23§
& S (24)_$
(N % (25) 3,
& _ 5 B 43 B
L@ 8 2n s
(10§ 28) 3
(1iy $ (29) 8
1 s 51 B
(13§ I
04 3 (32) 8
{15} 3 33y 3
16 34y 3
(173 3 (35) S
an_s ‘_ 883
TOTAL $
82 %




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, agsigns, and transfers unfo

‘hereby irzevocibly -cénstimﬁé*f_' ?nd appoint
. Attorney to tzansfer the szid Eond on the bouks kept
caid Tssuer with full power of substinution in the

M _“
the ‘within Bond and does.

S
for registration of the ~within, Bong of the
premmises.

Dated: s

In the presence of:-
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ARTICLETY

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNIS AND ACCOUNTS

Section 4.01. Establishonent of Funds and Accounts with Depository
Rar. The following special funds or accounts are created with (or continued if previously
established by the Frior Resoiutions) and shall be keld by the Dep nsitory Bank, separate and

apart from all cther funds or accounis of the Depository Bank and from each other:

(1) Revene Fund {established by the Prior Resphitions and comtinued
._,hcrcb}');

(2)  Series 1993, 1995 and 1997 A Bonds Reserve Fund (established by the
Prior Resolutions as the "Reserve Fund,” and continued hereby);

(3 Depreciation’ Reserye (established by the Pror Resolotions and
copsinued hereby); .

4)  Series 1999 A Bonds Reserve Acconn;
(5) Series 199% B Bonds and Series 1999 C Bonds Resexve, Account;
- i 6 Proje::bébmtm.ctio'ﬁ Arcount.

Sectibn 4.0’;, - Bond Procesds; Profest Construction Account. The
proceeds of the sale of the Series 1598 B Bonds and Sexies 1999 C Bonds shall be deposited
upon receipt by the Issuer in the Project Construction Acegunt. The moneys il he Project
Construcrion Account in excess of the amount insured by FDIC shall be secured at al} dmes
by the Depository Bank by securities of in a manner jawhul for the securing of deposits of
State and yunicipal funds under West Virginia law. Moueys in the Project Construction
Account shall he expended by the Issuer solely for the purposes provided herein.

_ Moneys in the Praject Construction Acconn: shall be used solely o pay the cost
of acquisition and constuction of the Prgjestaupon vouchers and other documentation
a.ppruved by the Purchaser, o . .

Umil completion of doquisition apd canstruction of the Project, the ssuer will
additionally transfer from the Project tonstruction Account and pay 1o the Purchaser on of
before the due date, such sums as sHall be from tima to time required to make the roonthly
instalimeats on the Serles 1999 B Bonds and Series 1999 C Honds if theve are not sufiicient

Ner Revenues to make such monthly paymeit.

CL%23583.1
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. Pending application s provided in this Sectiun 4,02, money and funds in the
FProject Construction Account shall be invested and retmvested at the direction of the Issoez,
o the extent pessible in accordance with applicabls law, in Qualified Investments,

When zcquisiion and comstruction of the ijac‘rhé_s been completed and all -
costs thecsof fave been 'Qaid or provision for such payment has been vnade, any balance
Temaining i the Project-Comstruction Accolut shall be disposed of in accordance with the
reguizations of the Purchaser.

_ Secton4.03. Covenants of the Issuer as to System Revenues and Funds.
So long as any of the Series 1999 B Bonds and Series 1999 C Bonds shall be outstanding and
unpaid, or untl therz ¢hall have been set apart in the Series 1999 B Bonds and Series 159% C
Tfonds Reserve Account 2 surl sufficient o pay,. when due or at the earliest practical
prepayment date, the entire principal of the Series 1599 B Bords and Series 1999 C Bonds
remaining nnpaid, together writh intersst acerued and o dcorue thereon, the Issuer further
covenants with the Holders of the Series 1999 B Bonds and Series 1999 C Bonds as follows:

4 REVENUE FUND. The entre Gross Revenues derived fom the
aperation of the Systern, and afl pazs thereof, and all Tap Fees received, shall be deposited
as collected by the Issner in the Revernue Fuad. The Revenve Fund shall constinne a trust
fund for the purposes provided in the Resolutions and shali be kept separate and distinet from
all other fands of the Issuer and the Depository Bank and vsed oply for the purposes and in
the manner provided in the Resotutions. .

i

B.  DISPOSTTION OF REVENUES. All Revepues at any tme on depasit
in the Reverme Fund shall be disposed of only in the following order and priority, subject
tq fhe provisions of the P’rign: Resolutions not otherwise modified herein:

. (1)  The Issuer shall first, sach month, 'payAfrcm the
Revenue Fund the Operating Expenses, of the System.

2y  The Issuer shalf next, each month, on or bafore the
die date of payment of each installment on the Prior Bonds and -

fhe Series 1999 B Bonds and the Teries 1999 C Bends, transier

from the Revenue Fund and remit 1.the Mational Finance Office,

the amounts: required 1o pay (hsdaterest on the Prior Bonds, te

Serles 1999 B Bonds and e Qeries 1999 C Bonds and to

arriortize the prﬁmiﬁ%ﬁ of the Prior Bonds, the Serfes 159% B

Bonds and the Serics 1999 C Bonds over the respective Hves of

each Bond issue, All payiments with jespect © grincipal of and

» interest on the Prior Bonds, the Series 1999 B Bonds and the
v Series 1995 C Bonds ¢hzil be mads on 2 equal pre rata basis in
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accordanee with e respective aggregate priacipal amoumts
thereof ounsmnding and on a parity with each other.

{3y The Issuer shall next, on the first day of eazh
manth, transfer frorn the’ Revepue Fund and remit 1o the
Depository Beok (7} for deposit into the Seiies 1993, 13995 and
1097 A Bounds Reserve Account and the Serjes 1999 A Bonds
Reserve Accouns, he amounts required by the Prior Resolutions;
and (1) for deposit into fhe Seres 1999 B Bonds and
Series 1999 C Bonds Resarve ACCOUAL, 04167 % of the Minimum
Tteserve, tnril the amount in the feries 1999 B Bonds apd
Series 1999 C Bonds Reserve Account equals the . Minimum
Reserve. Moueys in the Series 1999 R Bonds and Series 1993 C
RBonds Reserve Accouat shail be used solely to make up any
deficiency for monthly payments of the principal of and intevest
on the Series 1999 B Bonds and Series 1999 C Bonds w the
National Fiaance Office ag the same shal!l become due or for
prepayrment of installmerits on the Series 1999 B Bonds and
Series 1999 C Bonds, or for mandatory prepaytnent of the
Sertes 1959 B Bonds and Series 1999 C Bonds a3 hereinafter
provided, and for no other purpnse; provided, however, that .
when the Minimum Resezve fs been accumulared irt e Series
1999 B Bonds and Series 1999 C Boncs Reserve Account, all

_ earnings of investments of rnoneys thergin shatl at {east annually
he transfersedr 1o and deposited in the Revenue Frod.

4y . The Tesuer. shall. next, on. the first day of each
roonth, tmnsfer from the Revenue Fupd and remit to e
Depositary Bank for deposit in the Depreciation Reserve, (i) the
amount required by the Prior 1 esoturions; and (i) 0.4167% of
he Minimum Reserva, vntll the amount in the Series 1999 B
Bonds aod Serdes 1999 C Bonds Reserve Account equals the
Mintmuwm Reserve, and thereafter, 0.2334% of the Minimum
Reserve, so long as the Series 1995 B Bonds and Series 1999 C
Ponds are outstanding; previded,  howeyeT, that in the event
Revenues are nsufficient to, fund-¢he 'Sedes 1999 B Bonds and
Series 1999 C Baonds Reserve Account T accordance wih
section &.03B(3)(it) above, or 2 withdrawal of funds from the
Series 1999 B Bonds and Series 1999 € Boads Reserve Accouml
is made, payment of Revenues into the Depreciation Resarve as
provided n this Sachion 4.03B(H)() sball not be made, but
instead Revenues shall be applied to the replenishment of the
Saries 1999 B Bonds and Series 1999 C Boods Reserve Account




. yaril such deficiency ts cured, at which tixae payments inio the
Depreciation. Reserve as provided in this Secrion 4.03 B
shall resume. Moneys in fhe Depréciafion Reserve shall be used
first o make up any deficiencics for menihiy payments of interest
om and principal of the Frior Bonds #nd e Series 1999 B Bonds
amd Series 1999 C Bonds as ifie seme become due, and HexE to
restors to the Series 1993, 1695 =nd 1997 A Bonds Reserve
hccoim, the Series 1999 A Bonds Reserve Account and the
Series 1999 B Bonds znd Seres 1959 C Bonds Reserve Account
ATy SUm or SUInS mansferred therefrom, all ofx a pro raa basis.
Thereafter, apd provided thei paymews alt curren and in
sccordunce with e foregoing provisions, moneys in the
Depreciation Reserve may be withdrawn by the Issuer and used
far replacements, epalrs, improvements or extersions to the
Syslem.

5y - After afl the foregoing prov isions for nse of moneys

i the Revenue Fund have been fully complied with, moneys

remaiing therein and not permitted [o be retaied therein, if any

("Surplus Reventes"), 0ay be used to prepay instaliments of the
“Boxds, pro rata, ot for any Jawful pucpose.

Whenever fhe money in the Reserve Fund shall be sufficient to prepay the
Series 1999 B Bonds and Series 1999 C Bonds in fall, it shall be the mandatory duty of the,
{ssuer, anyhing o the contzary herein notwithstanding, 10 prepay the Series 1999 B Bonds
and Series 1999 C Bonds “t the earliest practical date and in accordance with applicable
provisions hereof. e

The Depository Bank is hersby desigrated as the Fiscal Agent for the

| adminisration of the Reserve Fund znd the Depreciation Reserve s herein provided, and all

sxpouzts required for the Reserve Fund and the Depreciation Reserve will be deposited

therein by the Issuer wpan rransfers of funds from the Reveaus Fund zt the times provided

herein, together with written advice stating the amount rermitied for deposit into zach such
fund.

The Reverue Fupd; the Reserye-Fund and’ the Depreciation Reserve shail
constitute trust funds and shalt Jag used only for the purposes znd in the order provided
herein, and until so used, the Plifzhaser shall have 2 Tien therson for further securing

I

payment of the Series 1999 B Bonds and Series 1999 C Bonds and the interest terev.

i i on any payment date’the Revenies aie insufficient o make the paym}:hts apd
g rensfers as hersipabove provided, the deficiency shali be made up in the subssquernt
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payInems and transfers in additdon to those which would atherwisz be required to be made
on the subsequens payment daes.

Principal, imterest of reserve paymeats, whether made for a deficiency ar
 gtherwise, shall be made on @ patity and pro rat, with respect to the Series 1999 B Bands
. and Series 1999 € Bonds dnd the Prior Bends, in accordance with the respective principal

amounts then Cutstanding. :

Subject to the Prior Resclutions, the Depository Barik, at the direction of the
Issuer, shail keep the moneys in the Reserve Fund and the Depreciation Reserve invested and
reinvested to the fullest extent possible in accordance with applicable law, and ro the extent
practicable, in Qualifiad Invesuyients Raving mafurides copsonant with the reguired use
thereof, Investments in any fund of account under this Bond Legistation shall, unless
ofherwise provided herein or réquired by law, be.valued a1 the lower of eost or the then
current market vaiue, ot at the yedemption price thereof if thexn redesmable zt the option of
the holder, mcluding value of accried interest and giving effect to the aportization of
discount, or at par if such mvestment i« held by the"consolidated fund® managed by the
West Virginia Board of Investment Manapement, Any investment shall be held i and atalk
tirnes deermed a part of the fund or aceount in which such moneys wers originally held, and
interest accruing thereon and any profit or loss realized fror such investrnent shall be
credied or charged to te appropriate fund or sccount, Bamings from moneys in the
_ Reserve Fund, so long as the Minimum Reserve is on deposit and maintained therein, shall
be paid anmzlly into the Raverue Fund by the Depository Bank.

c.  CHANGEOF DEPDSITORY BANK. Thelssuer may designate another

bank or {rust COMDANY i:;suréii by FDIC as Depository Bank if the Depository Bank should -

- gease for any Teasnn (o §eTve or if the Goverriing Body determines by resolution that the
Depository Bank or its sneesssor should no Jonger seive W Depository Bark: Upon any
such change, the Governing Body witl canse nofice of the change to be sent by registered or
certified mail to the Purctiaset.

D, USER CONTRACTS. The jseuer shall, prier to delivery of the
Series 1999 B Bonds and Series 1999 C. Bonds, provide-evidence that there will be at
least 416 bona fide users upod the Froject on completion, i full compliance with the
requircments and conditions of the Purchaser, '

E.. CHARGESAND FEES. The Issuer shall rernit from the Revenne Fund
to the Depasitory Bank such addﬁi‘:ﬁha_l surmns a§ shali be necessary topay the charges and fees
of the Depository Bank hen duell Y

& . INVESTMENT OF EXCESS BALANCES. The moneys in excess of
the sum insured by FRIC in any of such funds or accounts chall ap &l times be secursd, t©
the full exient thereof in exceds of such jnsured sum, by Qualified Investmants as shall be

C1523562.1
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eligible as security for deposits of state and munic':ipai fimids under the laws of the State of
‘West Virginia.

G, - REMITTANCES. All remittances mmade by the lisuer to the Depository
Banlk shall clearty ids;n'tify rhe fand or account into wiich sach ay:’nount is to be deposited.

H. GROSSREVENUES. The Gross Reverues of the System shall only be
used for purposes of the System. :

Section 4.04. Tnterim Constuction Finscing. I order to pay certzin
costs of the Project pending receipt of proceeds of the Grants and advances of principal of
e Seres 1999 B Bonds and Series 1959 C ‘Bonds, the Issoer may fssue znd seli its interim
constmiction notes In AN 2gETegsEte principal amount not 0 exceed 5995000 (the "Notes™),
e Notes shall be in the form of a line of credit from a commercial bagk or other lender,
and the Issuer is hereby sutherized to enter into the credit agreesnent with such commercial
bark or other lender. The Notes shall bear interest fronm the date or dates, at such rzte ot
raies, payable on such dates and shall mature on such date or dates and be subject to such
prepayment or sedernption, all as provided in the credit agrecment.

The Notes shall be spacial obligarions of {he Tssuer payable as io principal and

interest solely from proceeds of the Series 1959 B Hoods and Series 1999 C Bonds or the

_ Gams. The Notes do not and shall not coustitute an indebtedness of the Issuer within the

meaning of any constituripnal or staniery provisions. The general funds of the Issuer are

not liable, and peirher the full faith and credit nor the taxing power of the Issuer, If any; is.

pledged for the payment of’ﬂjc Notes. The Holders of the Notes shall never have ihe right

to compel the forfeiture of any propeity of the Isster. -The Notes shall not be a debt of the

Issuer, nor alegal or eqdimble pledge, charge, Yien or encurpbrEneE upon any property of the
Ysener or upon eny of s focome, .Teceipts O IEYCNULS except as set forth herein,

CESRIS6L.Y
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ARTICLE ¥

GENER AL COVENANTS, ETC.

Section 5:01. General Staternent. Solongas the Series 1999 B Bonds and
Secies 1999 C Bonds shall be ouistanding and unpaid, or unfi] there shall have been serapast
i the Series 1969 B Bonds and Series 1995 C Bonds Reserve Account a sum sufficiert to
prepay the entire principal of the Series 1999 B Bonds and Series 1999 C Bonds remaining
unpaid, ogether with interest acerned and to accrue thereon o the date of prepayment, the
covenants and agreements contained herein shall be and constitate valid and legally binding
covenants between e Isser and the Holder of the Series 1999 B Bonds and Seres 1955 C

Bonds.

Section 2.02. Rates. The Issuer will, in the manner provided in'the Act,
fix and collect such raes, fees or other charges for the services and facilities of the System,
and revise the same from time o thne whenever necessary, a8 will always provide Revemies
in each Fiscal Year sufficient to produce Net Revenues equal to ot less than 110% of the
aprnial debt service on the Series 1999 B Bonds and Series 1999 C Bonds and the Prior
Bonds and suffitient to. make the payments requized herein into 2l funds and accoums arid
all the necessary expenses of operating and maintaining the System during such Fiscal Year
agd such retes, faes and other charges <hall ot be redaced so as to be insufficient to provide

- adequate Revenues for such purposes.

_ Section 5.03.0-.  Sale of the Systern, The Systers will not be saold without
the prior written consent of the Purchaser so Tong as the Series 1992 B PBonds and
Series 1999 € Bonds.ars ourstanding.~“Such consent will provide for disposition of the

proreeds of any such saje.’ : R T Tt Sl e e

Section 5.04. Issuance of Addirondl Parity Bonds or Cblisations. Mo
additionat parity bonds or abligations payable out of any of the Revenmes of the System shalt
be issued, except with the prior written consent of the Purchaser. :

: Secrion 5.035. Insurance and Bopds. ‘The Issuer hersby covenants and
agrees that i will, as an expense of copstrizction, operation and mainfenance of the System,
procuze, carry and meinrain, so long as the Sgeies 1999 B’ Bonds znd Sedes 1999 € Bonds
remain outstanding, insurance-wit a reputable insurancecarrier or carriers covering the

following risks and in the followiits amounrs:

L
!

(a) Fie, ichiting, Yandalisin, Maliciovs Mischief
and Exiended Covefage Ipsurance, o be procured  upon
acceptance of eny part of the Project from the contractor, and
immediately upcii any portion of the System now in use, on ail
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above-grund structures of the System and tnechanical and
electrical equipment in place or stored on the site in an atooudnr
equal to the fuil insurable vale thereof. In the event of any
damage to or destruction of any portion of the Syssem, the Issuer
will promptly arange for the application of. the i{msurance .
proceeds for the repair or recomsuchon of such damaged or -
destroyed portion. The Jssuer will irself, or will requiire éach

_contractor and subcontracior 1o, nbtain and maintain builder's

risk insurance to protect the interests of the Issuer during
copstmction of the Project in the full insurabie valoe thereof.

by  Publiz Liability {nstrapee, with linits of not less
than §500,000 for one or more Persins fnjured or killed in one
accident to protect the Issuer from claims fot bodily injury and/or
death, znd not less than $200,000 to protect the Issuer from
“Jaims for darnage to property of others whick may arise from the |
operation of the Systemn, such insuramce to be procured not later
than the date of delivery of the Serdes 1999 B Bonds and
Seres 1909 C Bonds.

(cy  Vehicular Public Liability Insurance, in the event
fhe Issuer owns of operates any velicle in the gperation of (e
System, oI in.the eyent that any vehicle not owxed by the Issuer
is operated at any time or_times for the benefit of the Issusr, with
Jimnite of not jes$ dan £500,000-for one 0T IMOIR PEISODS injured
or killed in oné accident to protect e Issuer from claims for
bodily injury, and/or death, and not less than $200,000 w protect
the Tssuer from claimsg for damage o propecty of others which
may arise from such operation of vehicles, such insurance to be
procured prior to acquisition o commencernent of operation of
any such vehicte for the Issuer.

(d) Workegs’ Compensation  Coverage for Al
Emplovees of the District Fligible Therefor and Performance and
Payrment Bonds, such bouds to te in the amounts of 100% of the
construction contract, will be euired of cach prime contractor,
and such payment bonds bave beert ot wili be filed with the Clerk
of the Coumy Commission of said County prior  to
commencernent of conjtruction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers® compensation
coverage shall be mabitained as required by the laws of the Staie
of West Vizgira, )




ey

(g) Flood Insurance w be procured, to fhe extent
available at reasonabie cost o the Issuer; however, if the System
is locared In a community which has bazn notified as having
special flood or mudsiide prome areas, flood instrance must e
obeined.. ' L

- ()  Fidelity Bonds will be provided ag to every membear
of the Governing Body and as to every officer and cmployee
thereof having custody of the Revenue Fund or-of any reverucs
or other funds of the Issuer in an amownt &t least equal to the total
funds in the custody of suy such persot at apy one tme, and
fmitialiy in the amount of $50,000 tpoa the treasurer, provided,
however, that no bond shalt be required insofar as custody of the
Project Construction Account {s concemned so long as checks
thereon require the signature of a representative of the Purchaser.

(z) Provided, however, and in Hew of aod
aotwithsranding the foregoing pravisions of this Section, during
canstruction of the Project and so long as the Series 1999 B
Bonds and Series 1599 C Bonds are outstanding, rhe Issner will
carry insurance and bonds or cause tnsurance snd bounds to be
carried for the protection of the Issuer, and during such
constmction will require each confracior apd subconiractor f0
carry tmsucance, of such types and in such amounts as te
Purchaser may specify, with -insurance carriers or bonding
gompanics gcééptabla io the Pupchaser,

-

- Section 5.06: - Stamiory Iiongage Lien. For the further protectionof the

Holder of the Serjes 1999 B Bonds and Series 1599 (* Bonds, a statuiory IMortgage fien upon
the System s grasted and created by the Act, on B parity with the Prior Bonds, which
statrtory mortgage et is hereby recognized and declared to be valid and binding and shall
take effect immediately upon the delivery of the Series 1999 B Bouds and Series 1899 C
Bonds. :

Sectign 3.07, Evenrs of Defanit, Each of the foilowing events is hereby
declaced an "Svent of Defanlt™ T

{=) Failuf;c'é'i'.‘.-" to make payment of amy monthly

amordizaden jnstalizignt upon the Series 1999 B Bonds and
Series 1999 C Bonds atthe date specified for payment thereaf;
and ) ‘
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(5) Faflure to duly =nd punctually ehserve or perfomm
any of the covenamis, conditions and. agreemenss on the part of
e Tssuer comaimed in fhe Series 1999, B Bonds and
Seqies 1999 C Bonds or herein, or vielaton of pr fajore G
observe any provision of any pertinent law, P '

Section 5.03. Enfordement.- Upon the happening of eny Event of Defaule
specified zbove, then, and in I:w:ry"m'ch rase, the Purchaser may proceed o protect and
enforce its rights by an appropriate action in any cou of tompetent jurisdiction, either for
the specific performance of any covenant or agreement, ¢t execution of any power, or fot
the enforcement of any proper legal or equitable remedy as shall be deemed most effectual
to protect and enforce such rights.

" Upon applicationby the Purchaser, such court may, upon proofof such default,
appoint & recefyer for the affairs of the Issuer and the System. The receiver s appointed

- ¢hall administer the System on behalf of he Issuer, shall exercise all the rights apd powers

of the Issuer with respect to the System, ghali proceed under the direction of the court to
abiain authozization to increase rates and charges of the Syster, and shall have the power

te collect and receive all revenues and apply the same ir such mannec as the court may

direct.

Section 5.09. Fiscel Year; Budeet. While the Serjes 1999 B Bonds and

Series 1995 C Bonds are ouistending and unpaid and to the exten: not now prohibied by law,

the Systemm shall be operated and maintained on 2 Tiscal Year basis commencing on July 1,
of each year and ending on-the fhllowing Jane 30, which period shall aiso constiute the

budget year-for the operation and malnienance of the System. Mot later-than 30 days prior

to the bcginning'of each Fiscal Year, the lssuer agrees to adopt the Axrmual Budget for the

epsuing yvear, and 00 expenditures for operation and mainienance expenses of the System il

excess of the Anmial Budget shall be made during such Fiscal Year unless unanimously

authorized and directed by the Gaverning Body. Copies of each Annuzl Budge: shall be
defivered to the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annuzl Budget before
the 1st day of any Fiscal Year, it shall adopt a Budget of Current Fxpenses from month t©
month untll the adoption of the Axnual Budget; providcd, however, rhal no such monthly
budget shalf exceed ihe budger for the cormEspariing mounth in the next year preceding by
ore than 10%; and provided further, that adoption of Budget of Current Expenses shall
not copstitute compliance with & covenant 1o adapt an Armual Budget undess fallure to
adopt an Anmml Budget ba for a Feason beyond the control of the Issuer. Each such Budget
of Current Expenses shalt be mailed ttarmediately to the Purchaser.

Section3.10. Compensation of Members of Governing Body. The Tssuer
hereby covenans and AgTees that mo gompensation for pelicy direction shall be paid to the
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mempers of the Governing Body 41 excess of the amount permitted by the Act. Payment of
any compensation fo any such member for palicy direction shall not be made if such paymient
would ceuse the Net Revemues to fall below the amownr regtired 1o meet all payments
provided for herein, nor when there i3 deFzult in the pcrfozmance‘ef or compliance with any
‘cgvenant or provision hereof. . s '

 Section 5.1 1. _ Covenant 10 Proceed gﬂ,@.emﬁblaﬁ‘. Tha Issuer hereby 7
covenants to proceed as promptly as possible with the acquisition and construction of the
Project to completion thereof in accordance with the plans and specifications prepared by the
Consuldng Engineer on file with the Secretary/Treasurer on the date of adoption hereof,
subject to permirted changes. ‘

Section 5.12. Books and Records; Audits. The Issuer will keep books
and records of the Systeim, which shall be separate and spart from ail other books, records
and accounts of the Issuer, in which voraplete and correct entries shall be made of all
tramsaciions relating io the System, and the Purchaser shall have the right at all reagonabie-

fioes to inspest e Systemn and all records, accounts and data of the Tssuer relating thereto.,

The lssuer shall, at least QNce a y&ar, cause sakl books, records and accounnts
of the Systen 1o be properly andited by an independent cormpetent frm of certified public

accountants and shall mail a copy of such: audit report to the PUrciasex. The Issuer shall
further comply with the Act with respect to such books, records and accounts.

Section 5.13.  Maintenance of Systern, The Issuer covenants that it witl.
continugusly sperate, in arreconomizat And efficient mamner, and maintain the Systeimn as a
revenue-producing utilily as herein provided so long as the Seres 1999 B Bends and

oo Serles 1999 C Bouds agé ousstanding.

Sections.14. No Competition. To the extent legally allowable, the Issuer
will not permit competition with the Systemn within its ponndaries or within the tertitory
rerved by it and will not grant or cause, consent 1o of allow the granting of amy franchise,
permit or ofer authorization for any person, Grm, corporation, public or private body,
agency or instrumentality whatsoever to orovide any of the services supplied by the System
within the bourdaries of the lssuer or wishin the territory secved by the System.
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' ARTICLE ‘

RATES, ETC.

AR

I

Serrion 6.01,. Initial Schedule of Rates and Charges; Rules. A, The

initi'al.s;ﬁhéduie of rates and charges for the services and facilities of the S}rstcm,v'sﬁ'bjecg 10
change consonant with the provisions bereof, shall be as set forth in the Final Order of the
Public Service Comnission of West Virginia, entered on Tuly 26, 1999, Case Mo. §7-0023-

PWD-CN, which Final Order Is incorporated herein by reference as a part hereot,

B.  There shall not be any discrimization or differential in rates between
customers in stmilar ciroumstances. :

.C. All delinguent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of equal degree, 20k and priotity with the lien
on such premises of state, cownty, schoot and mupicipal taxes, as provided in the Act. The
Jssuer shall have all remedies and powers provided wnder the Act and other applicable
provisions of law with regard to the coflection and enforcement of such fess, rates and
charges,

1. The Issuer will not render or cavse to be tendered any free services of

any vemre by the System nor any of the facilides: and in the event that die Issuer ot any

deparimert, ageacy, officer or emplayee teren! shonid avail itself or themselves of the,
services or facilizies of the System, the same fees, rates and charges applicable to other
customers receiving ke services under similar clicumnstances shall be charged, such chatges
shall be paid as they accsue ;and revemés so received shail be deposited and accounted for
in the same manner as other Révenues of the System. '

E. The Issuer may reguire any applicant for any service by the Sysiem to
deposit a reasonable and equitable amount to insure payrnent of alt charges for the services
rendered by the Sysiem, which deposit shzll be handled and disposed of under the applicable
rules and regalations of the Public Service Commission of West Vieginia.

F.  The lssuer, to the extent permited by irw, will not accept paymment of
any water bill from 2 customer served with gzatee-and sewer services by the fssuer without

pryment at the same time of a seprer bill owed by such enstomer for the sarne premises.’
e -
H ,

1
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: ARTICLE ¥I

MISCELLANEDQUS

-,

, Section 7.01. ~ Pavment of Bonds. If the Issuer shall pay or there shall
othevwise be paid, to the Holder of the Serizs 1999 B Bonds and Series 199%'C Bonds, the-
prinzipal of and interest doe or to become due theyeon, at the times and m the magner
stipulated theretn and in this Boad Legislation; then with respect to the Series 1999 B Bonds
and Serdes 1999 C Bonds, the pledgs of Net Revenues and other moneys and securities
pledged under this Bond Lugislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owner of the Sertes 1099 B Bonds and Series 1999 C Bonds,
'shall thereupon cease, terminate and become void and be discharged and satisfizd.

Secticn T.02. Modification or Amendment, The Bond Legisiation may
rot be modified or amended after final passage without the priar written consent of the
Purchaser,

Section 7,03 Pelivery of Bonds. The Chairman, Secretary/Treasurer of
the Governing Body are hereby authorized 2nd directed to cause the Series 1999 B Bonds and
Qeries 1999 C Bonds, hersby awarded to the Pugchaser pursuarnt (o prior agreement, (0 be

_delivered to the Purchaser 25 spon as the Purchaser will aceept such delvery,

Secton7.04. Severability of Invalid Provisicns. If amy one or more of.
fhe covepants, agreementsof provisions hereof shouid be held contrary to any express
provision of law pr contrary io.the policy of express law, aithough not expressly prohibited, ‘

or agzinst public policy;-or shall for any reason whatsosver be held invalid, then such

" covenants, agreements or provisions shall be ol #ad void and shall be deemed severable

from the reraining covenanls, agreements o provisions hereof, and shall io no way affect
the validity of all the othier provisions hereof or the Series 1959 1 Bonds and Series 1959 C
Bonds. ’ ) : .

Secton 7.05. Conflicting Provisions Repeated. The Prior Resolutons and
all parts thereof not expressly hereby changed shall continie fn full force and effect and this
Bond Legislation shali be supplemental Lo the Prior Resolutons.

Al resolutions ahdw_t‘)rdcrs, of pm'mcrenf,“ in conflict with the provisions
hersof are, to the extent of such égfxﬂicts; hereby repealed; provided that mis Section shall
a0t be zpplicable w the Loan Resplition (Form FrHA 442-47)-

Sectinn 7.06. Table of Contents and Headings. The Table of Contens
and headings of the articles, sections and uhsecrons hereof are for convenience only aad

e




<hall, neither control ner afiect in amy wey the meaning or construction of any of the
provisions hereof.

Section 7.07.- Covenant of Doe Procedure, Etc. TheIssuer covenants tat
all acts, condidens, things and procedures required to exist, 10 hgippen, to be performed or
to He raken prececent 1o and in the adoption of this Resolurion do exist, have happened, have
bcﬂniga‘ffomed and have besn taken in‘regu]a.r and due tirae, form and manner as requife‘d
by and in full compliancs with the Taws and . Constiturion of the State of West Virginia
applicable thereto; and dhat the Chairman, Secratary/Treasurer and members of the
Governing Body were at ali thmes when zny actions i conmection with this Resolution

occutred and are duly in office and duly qualified for such office.

Section 7.08. Yffecsive Thme. This Resolution shall take effect
immediately upon its adoption. )
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. Adopied this 11t day of Angust, 1999,

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

P 4 @/@’f’% |
Chairman

/.
Member  {/ , 4
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. 'CERTIFICATION

- - " —

- Certified 2 true copy of a Resolution duly adopted by, the Public Service Board
of McDOWELL COUNTY PUBLIC SERVICE DISTRICT on the 11th day of August, 1959,

Dated: August L1, 1999,

o - %WMW

Sedtetalry/Treasurer

8/06/9%
SE2180r26C0L
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McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 1599 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$870,000
No. BR-1 . Date: August 11, 1999

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America(the"Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of EIGHT HUNDRED SEVENTY THOUSAND DOLLARS
($870,000), plus interest on the unpaid principal balance at the rate 0of4.5% per annum. The
said principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $3,994, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date

of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and -

except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regttlations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH332891.1
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder. '

While this Bond is held by an insured lender,. prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and' remitted -to the holder on either a calendar quarter basis or an anmual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an annual instaliment due date basis,
shail be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an anmual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. '

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shail become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand.” Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government. '

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation. '

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner, subject to the limitations and upon payment of
the charges, if any, provided in the herein defined Resolution and upon surrender and
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cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor. ‘ ;

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar. : ' :

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted August 11, 1999, authorizing issuance of this Bond (the "Resolution”),

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'’S (1) WATER
REVENUE BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; (3)
“WATER REVENUE BOND, SERIES 1997 A; (4) WATER REVENUE BONDS, SERIES
1999 A; AND (5) WATER REVENUE BONDS, SERIES 1999 C, ISSUED
CONCURRENTLY HEREWITH, ALL AS DESCRIBED IN THE RESOLUTION.
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IN WITNESS WHEREQF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary/Treasurer, ail as of the
date hereinabove written.

McDOWELL COUNTY. PUBLIC SERVICE DISTRICT

| - '[CORPORATE SEAL] @2{2 / ? §:‘ -

Chairman, Public Service Board

LT HC 31 Box 436]
' Welch, West Virginia 24801

P

7T asurer, Public Service Board
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RECORD OF ADVANCES

AMOUNT | DATE AMOUNT DATE

(1_$ (19) %
2 $ (20) §
3 % VAV
@ __$ 22 $
5§ 23) $
(6§ 24 S
(D8 25) 8
& __$ (26) _$
9§ QN _$
(10) _$ 28) §
(in_s 29 $
12 $ (30)_$
(13)_$ (a1 $
(14§ (30 _$
as) s (33 _$
(16) _$ (34)_$
an_$s (35)__$
(18) _$ (36)_$

TOTAL $

CH332897.1



ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute -and appoint
, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises. ' ' ‘

Dated:

In the presence of:

CH332897.1



McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 1999 C
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$125,000
No. CR-1 Date: August 11, 1999

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of ONE HUNDRED TWENTY-FIVE THOUSAND
DOLLARS ($125,000), plus interest.on the unpaid principal balance at the rate of 4.5%
per annum. The said principal and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $574, covering principal and interest, thereafier on said
corresponding day of each inonth, except that the final installment shall be paid at the end
of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of -

payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on‘thc Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shafl not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH332859.1 ! i



If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the holder. ' '

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar guarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an anpual installment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand.” Borrower agrees to use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit
elsewhere to finance its actual needs at reasonable rates and terms, taking into consideration
prevailing private and cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manmer constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation. _ '

'Registratibn of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly autherized in writing, at the office of the Borrower,
as Bond Registrar, but only in the manner; subject to the limitations and upon payment of
the charges, if any, provided in the herein defined Resolution and upon surrender and
canceHation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
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denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in fuli compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"}, and a Resolution of the Borrower duly
adopted August 11, 1999, authorizing issuance of this Bond (the "Resolution™).

. If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar -purposes and perieds of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government, '

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S (1) WATER
REVENUE-BOND, SERIES 1993; (2) WATER REVENUE BOND, SERIES 1995; (3)
WATER REVENUE BOND, SERIES 1997 A; (4) WATER REVENUE BONDS, SERIES
1999 A; AND (50 WATER REVENUE BONDS, SERIES 1999 B, ISSUED
CONCURRENTLY HEREWITH, ALL AS DESCRIBED IN THE RESOLUTION.
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IN WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executéd by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary/Treasurer, all as of the

date hereinabove written.

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

.I,.(,-‘.‘ORPORATE SEAL] @ ﬂ;;/ ? ; : -

Chairman, Public Service Board

HC 31 Box 436]
Welch, West Virginia 24801

reasurer, Public Service Board
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RECORD OF ADVANCES

AMOUNT

AMOUNT - DATE DATE

1 $ (19 _§
2y $§ 20§
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(12 3 (30)__$%
(13 $ (31) $
(149 _$ (32) . $
(15) % (33)__$
(16) % (34)_$
(an_$ (35 _§
(18) $ (36)__$

TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED thé undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute .and appoint

, Attorney to transfer the said Bond on the books kept
for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

Dated: .

In the presence of:
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‘ MDOWELL COUNTY FUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $550,000
WATER REVENUE BOND, SERIES.1997 A, OF McDOWELL
COUNTY PUBLIC SERVICE DISTRICT, ON A PARITY
WITH THE QUISTANDING WATER REVENUE BOND,
SERTES 1993, AND WATER BEVENUE BOND, SERIES 1995,
OF THE DISTRICT, TO FINANCE THE COST, NCT
OTHERWISE PROVIDED, OF ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE
PROPERTIES COMWSISTING OF IMPROVEMENTS AND
FXTENSIONS TO THE EXISTING WATERWORKS SYSTEM
AND ALL APPURTENANT FACILITIES OF THE DISTRICT;
DEFINING AND PRESCRIBING THE TERMS - AND

 PROVISIONS OF THE BOND; FROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES AND SECURITIES OF
THE HOLDER OF THE BOND; AND PROVIDING WHEN
THIS RESQOLUTION SHALL TAKE EFFECT

. ; BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD
OF MeDOWELL COUNTY PUBLIC SERVICE DISTRICT:

ARTICIET

| §TATUTORY AUTHORITY, FINDINGS
. AND DEFINITIONS

. . Authority for This Regelution. This Resolution s adopted
pursuant to the provisicns of Chapter 16, Artcle 13A of the West Virginia Code of 1931, as
amended (the "Act™), and other applicable provisions of law. McDowsll County Public
Service Distoct (the “Tssuer™) is 2 publie corporation and public service district and polirical
subdivision of the State of West Virginia in cDowell Counry of szid Stawe, duly created
puixsuant to the Act by The Courty Commision of McDowell County.

. . Findings and Determinations. [ is hersby found,
determined apd declared as followds: =

A.  The Issuer currently owns and operates 2 public waterworks systern and
desires to fimance and acgnire, cORSITRCE, eperaia and majntain cersin addironal public
service properdes consising of improvements 20d extensions fo such existing waterworks
facilies with all appurtenant facilides, within the boundaries of the issner to be oweed and
omarated v the lssuer, .



: B. It iz deemed essential, convenient and desirable for the health, welfare
safaty, advantage and convenience of the inhabitants of the Issuer, and, zccordingly, i ;;
herelry ordered, that theres be acquired and constructed certain iaproverénes and cxtensions
to the existing waterwarks faciliries of e Lssuer, corsisting of 8,500 linear fegt 0f 27, 8,750
linear feet of 6™ and 14,000 linear feet of §" wamr mains, ane 183,000 gallon water storage.
ok, 2 200 GPM water treapment plant, two 200 GPM high servics pumps, one 530 GPM
fitter hackwash pump, one flter backwash watet decant basin, one 35 GPM recyele pump,
sludge drying beds, and &l necessary appurisnat farilites in the communities of Bartley and
English, MeDowell County, West. Virginia {the "Project™), particutarly described in and
according o the plans and specifications prepared by the Consulting Enginess and heretofors
filed in the office of the Secretary/Treasuger of the Public Servics Board {(the "Gaveming
Body™) of the issuer, The Issuer will purchase water from the City of Weich pursvant to &
waler purchase congace between the Issuer and said City. The existing waterworks facilities
of the Issuer, together with the Project and any further addidons, extensions or Improvernens
thereso, are herein called the "Systern." The zcquisition and canstruction of the Project and
the financing hereby suthorized and provided for are public purposes of the fssuer and are

- prdered for the purpose of reeting and serving public comvenisnce and necessity.,

. . The estimated revemtes to be derived in each year fromthe operation of
the System after completion of the Projeet will be sufficient to pay ail the costs of the
operation and maintenance &f the Systerr, the principal of and interest on the Bonds {(as

. hereinafrer’ defined) and all debt service, reserve fund and other payments provided for
herein. ' .

D. - The esumated naxioem cost-of the acquisidon and coustruetion of the
Project is $2,453,050, of which $550,000 will he obrained From the proceeds of sale of the
Bond herein authodzed ;$298,500 from 2 grait by the Parchaser {as hereinafter defined),
$1,213,000" from = grat by~ the United - States® Degartment. of Housing. and. Urban
Development {Smaall Cides Blook Grant through the State of West Virginia), $50,000 from
a graut by the West Virginiz Patkways, Economie Development and Tourism Auhotity, and
$341,550 from 2 graat through the West Virginia Infrastructure Fond.

B It is riecessary for the Issner fo lssue the Bond i the principal amount of
$550,000 to fisance 2 portion of the cost of such acquisidon and constuction in tie Tranner
hereinafter provided. The cost of such scgqulsidon and construction shall be deemed 0
jncide, witout being Ymited @, fhe ' acquisition and ‘constructian, of the Project; the
acguisition of amy necessary property, real or persopal, or interest thereln; intercst on the
Bond paor o, during and for :nxn:runths after. completion of such construction to the extent
that revermes of the System are’ dot suffictent therefor; engineering and legal expenses;
expenses for estimates of costs and revénues;-éxpenses for plans, specifications and susveys;
and such ather expanses as may be hecessary or incidental o the acquisidon and consterion
of the Project and the financing authorized heyaby; provided that, refgbursement £o the lesuer




for any IOUNTS éxpendcd by it for the repaymern of indebtedness incuxred for Costs of the
Project by the Issuer shall ba deemed Costs of the Project.

‘ . The periad of usefulness of the Syster afiey completion of the P):ojecl{
is not less tman 40 years, N P

G. ~ There ars nutstandmg':obliga;tiéns of the Issuer which will rank on 2
parity with the Bond as to fiens, pladge and source of and security for payment, being the
Water Fevenne Bond, Seres 1995, dated September 26, 1993, issued in the original
aggregate principal amount of $500,000 {the *Seriss 1995 Bond™), and the Water Revenue
Bornd, Series 1993, dated Jure 23, 1993, issued in the original aggregate principal amoting
of $818,000 {the "Series 1853 Bond™), all held by the Purchaser (collectively, the "Prior
Bonds™. Other than the Prior Bonds, there are o other outstanding honds or obligations of
the Issner which will rank prior to or on 4 parity with the Bond as o lien, pledge andfor
source of and security for payment.

The Issuer is not in defaurlt under the eerms of the Prior Bonds, the Prior
‘Resplutions (hereiafter defined) or any document in connection therewith, and has complied
with all requirernenis of =il the foregoing with respect to the issuance of parity bonds or as
Ghrained a sufficient and valid waiver thercof. .

[I. Tt is in the best interest of the Issuer that the Bord be sold to the

nited States Deparment of Agricetmre, Rursl Utilities Service (the "Purchaser™), pursuant

.o tue terms and provisions.of a Letter of Conditions dated August 153, 1994, Arpendment

o. 1 to Letter of Conditions dated. February 20, 1696, Amendment No. 2 to Letter of

Conditions dated September 4, 1997, and alt amendments theseto, i any {coliectively, the
*1 atter of Conditions™}. " "

. The Issuer has céinplied with all requirements of law relating to the
authorization of the zequisidon aud copstrnction of the Project, the operazion of the System,
including, without fimitadon, the impositon of rates and charges, and the issnance of the
Hond, or will heve so complied prior to lssuanse of die Bond, including, among other things
and withgut Jirmitation, the consent and approval, pursuani to the Act and other applicabie
provisions of law, of the issoance of the Bond, the acquision and construcdon of the Fraject
and the oposition of rates and charges by the Public Service Cowmission of West Virginia
by final order, the time for rebearing and appéd] of whick have expired or shall have been
duly waived or otiierwise provided for. "

) . “Band Legislation Constitutes Contraci, n consideration of
the acceptance of the Bond by those who shall be the registered owner of the same from time
to time, this Resolrion {the "Bond. Legisladon”} shall be desmed o be and shall constitute
4 contract berween the Issuer and sueh Bondholder, and fhe covenants and agreewments set



forthherein to be performed by the Issuer shall be for the ben-eﬁt‘ protection and securiry of
the registered cwner of the Bond.

Secrion 104, Defiirians. The following terms shall have the following
meanings herein unless thetexe otherwise expressly requires: - : o

rAct” mears Chapn:f 16, Amicle 134 of the West Virginia Cods of 1931, as
amended. -

"Bond" means he Water Reyenue Bond, Series 1997 A, authozized hereby.

"Hond Legislation™ means this Resalution and all reschitions suPplerﬁantaJ
herzto aad amendatory hereof.

"Bonds” mesns, collectively, the Series 1993 Boad, the Series 1993 Bond and
the Bond. ' ' -

*(hairman” means the Chairman of the Governing Body.
*Consalting Engineer” means Stafford Consultants, Incorporated, Princeton,

West thinia, or oy quelified engineer or Hom of enginesrs which shall at any tirne
‘hereafier be retained by the Issuer as Consuling Engineer for the Systenz,

*Depository Bapk” means Ameribapk, War, West Virginia, 2 bank oy trust.

comparty which is 2 membér of FDIC (herein defined), and i1s sucressors aud assigns.

,"Pacﬂit_i_c_s"‘_cr »waterwarks facilities” means all the tangble properties of the

System and alsa any tangible properties which may heteafter he added to the System by

addiricns, betterments, extensions and impravernents thereto and properties, faraitre,
frxfures oy equipment therefor, hereafier at any time, construcied or acquired.

*FOIC* means the Federal Deposit Insurance Corporation.

"Fiscal Year" means each year beginning o July 1 and ending oo the
stcceeding Jane 30, .

“Crants® teans, coligctively, the grarts fom the Purchaser, the United States
Department of Housing and Urba.;f_li}ev&icpment {Small Ciries Biock Grant through the State
of West Virginia), the West Yifzioia, Parkways, Economic Development and Tourism
Authoriy, the West Virginia Infrastracture Fund, and any other grants commitied, for te
Project.

“Governing Body" means the Public Servics Board of the Issuer.




' *Ooverpment Cbligations” mezns direct obligarions of, or obligatinus the
pr‘u;tcipa.l of amd Hrarest on whick are guaramesd by, e United Srates of Ameriea,

*Herein® or “herein" means in this Bond Legislation

© .. “Issuer,” "Barsower” or "Distriet” means MeDowell County Public Service
Distriet, in MeDowell County, West Virginia, and includes the Governing Body.

] etrer of Conditons™ means fhe Letter of Conditions of the Purchaser dated
August 15, 1994, Amendment Mo. 1 to Letter of Condiions dated February 20, 1996,
Armendment No. 2 {a Leter of Conditions dated Sepiember 4, 1997, and 2}l amendments
therato, if any.

"Net Revernues* means the balanee of the Gross Revenues, as defined below,
remaining afier deduetion anly of Operating Expenses, as defined below,

"Operating Fypenses™ means the curredt cAIenses, paid oy accrued, of op exation
and maintegsnce of the System and ity fecififies, and Inchudes, without imiting the gcm:::aliry
of the forepoing, msurance premivms, saldries, Wages and adsrinistrative expenses of he
fssuer relating and chargeable solely (o the Systern, the accumulation of Aappropriats reserves
for charges not znmually recurzent but whiich are such as may reasonably be expected to be

“Ipewreed, and such oter reasonable operaiing costs as art norpally and regulacty included

under recognized accounting principies and retention of a sum not to exceed 1/6ih of the
budgeted Operating Expenses stated above for the current year as working capiul, 2nd
language herein requiring Payment of Operdting Expenses means alsg retendon of not to
exceed such sum a5 worldng capital, provided that 2l monthly menizition paymens upen
the Bonds and into the Reserve Fuangd and the Depreciation Bescrve have been made to the
fast monthly payment date prior to the date of such retention,

*Prior Bonds™ means, coIl!:ctive:'Ly, the Sedes 1993 Bond and the Serdes 1995
Bogad. - '

*Prior Resolutions® means, collectively, the Seres 1993 Resolution and the
Series 1995 Resoluton. '

*Project” shall have the meanimEited i Section 1.02B above.

s
*Prfchaser” or "Gei,g%%ument" [neans Unired States Department of Agricuinure,
Tzl Thiliges Service, and any "Successor therecf, actng for and. on behzlf of the
Uited States of America. a



»Gualified Investments” mezns and includes any of the followﬁgf

(a)  Government Ouligations;

) Govermmemnt Obligations which have ‘een sorippad
of their ugmatured mieresi COUPCRS, interest coupons stripped

from Governmeat (bligadons, and receipts or ocerfificates: -

evidencing payments from Government Obligations or interest
cowpons stripped from Government Obligations; '

(c)  Bunds, debenbures, notes or other evidences of
indebiedness issued by any of the following ageneies: Basks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loar Bank Svstem; Expost-Import Bark of the Unitéd States;
Federal Land Barlks; Government N ational Mortgage Assoctation,
Tennessee Yalley Authosity; or Washington Metropolitan Area
Transic Authority; .

(@  Any band, debenture, rote, participation certificate
or other sirpilar obligations isswed by the T ederal Naflonal
Xortgaze Association o the extent such obligation is guaranteed
by the Goveranent Naricnal Montgage Association ot issued by
aniy other federal agency and backed by the ful} fzith and credit
of the United States of America;

=) Tinﬁc accotpis {fecluding accounis evidenced by
tirpe certficates of deposit, time deposits ot other similac barking

arrangements) which,. (o fhe extent not jpsured by the FRIC

(hereishefore defined) or Federal Savings and Toan Insurance
Corporation, shall be secured by a pledge of Govyermers
Obligations, provided, thzt said Govetnment Obligations pladged

aither must mature as pearly as practicable coincident with the
matuzity of said time accounts of must be replaced or mcreased -

o that the macket valug thereof is atways at least equal ta the
principal amount of said dme accounls;

{5 Mc:néj},;;_:{;;arkat funds or similar funds whose onty
assets ave mvestmenits_of the type dascribed in paragraphs (3)
through (g) above; &%, .

() RCPLlrcha:;e agreements, Dy secured by
investments of the types deseribed in paragraphs (2) through {e)
abgye, with banks of cadonal benking associations which are
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’ rmebers of EDIC or with goverament bond deaters recogized
as primary dealers by the Federal Reserve Bank of New Yok,
provided, that sajd investments securing said repurchase
agreernents efther must malure 25 nearly as practicable coincident
wirh the manuity of said repurchase agresmedts or must be
replaced or inereased 5o that the market velue thereof is always
at lesst equal to the principal amount of said repurchase
ApTECIICALS, - and provided further  that the holdex of such
repurchase Zgreement shall have a prior perfected security interest
{n. the collateral therefor, maust have (or its agent muust have)
possession of such collateral, and such colfateral most be free of

all claims by third parties;

(fy  The West Virginia ~copsolidated fund” managed by
e West Virgints State Board of Ivestmens parsiant -
Chapter 12, Axticls 6 of the West Virginia Code of 1931, as
amended; and )

(iy  Obligations of States or potitical subdivisions oz
agencies thereaf, the interest on which is excluded from gross
income for federal ncome tax pUrposes, and which are rated at
jeast “A" by Moody's Investors Service or Standard & Poot's
CDrpDratiam' :

“chis{erad Ofwmer,* ~Bondholder,” *Holder of the Bond” or any similar tean
eans any Persei wWio shall be the yegistexed owner of the Bood.

"Registrac”  means  the Issuer, which shall usually so act by its
Secretary/Treasurer.

“Resolutions”  means, coflectively, the Series 1993 Resolution, the
Sppes 1995 Resolution and the Bond Legislation.

“Sedes 1953 Bond™ means the owtstanding Water Revenue Bond, Series 1993,

of the Issuer described In Section 1.02G hereof. .

"Series 1993 Rts;c‘hyg_iou” meens the resalntion of the Tssuer adopted June 23,
1963, authorizing the Series 1993 Bond. |

esies 1955 Bond” means thb Outstanding Water Revenne Bood, Series 1995,
of the Yssner desaribed 1n Section 1.02G hereof.



: "Series 1995 Hesolution” meaps the resolation of the Issuer adepred
September 26, 1995, authorizing the Seriss 1993 Bond. .

_ “"Revermes” or "Gross Revenues” meaps all rates, venfs, fees, charges or other
imcone received by the Issuer, or accrued to the Issuer, or aoy deparment, board, sgency
or astrumentaticy Fher-eof_in comrral of the management and operation of the System, fromwm
the operation of the Sysiem, and all parm dereot, all 45 calculated in accordance with sound
accounting practices,

" Secretary/Treasurer” means e Secretary/Treasurer of the Governing Bady.

“Systern”™ means the waterworks of the Tsswer as jmproved, extended, enlarged
and expanded by the Project, and includes the complete waterworks system of the Issuer and
211 waterworks facilities owned by the Issaer and all facilities and other property of every
matiure, real or personal, now or hereafter owned, held or nsed in comection with the
waterworks systeny; and shall also include any and ali additions, extensions, Improvemnents,
propertiss or otler faciiges at any fime acquired or constructed for the wakerworks system

+ of the Essuer.

"’Ifap Fees® mesns the fees, if ey, paid by prospectve customers of the Sjsttm
in order to connect thereto. ,

Words Troporting singular mumber shall inchude the plaral number In cach case
and vice versa: words importing persons shall inehude firms and corporations; and words
inperiitg the mascoling, farinine or nevter gender shall incinde eny other gender; and any
requirement for exeeution or attestation of the Bond or any certificats or other document by
- the Chairmezm or Seceetagy/Treasurer shalt mean that such Bond, ceriificate or other docurment
may be executed or atiested by an Acting Chairman or Acting Secretary/Traasurer. o
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' ARTICLETL

AUTHORIZATION OF ACQUISITION AND'
CONSTRUCTION OF THE PROJECT

'S? - Z’G}. 2 s v _Qf e ﬂﬂd_ :‘ . Q_f Ihg
Project. There is hereby authorized the acquisifion and conswuction of the Project, af an
estimared cost of $2,453,050, in arcordance with the plans and specihcations which have
been prepared by the Consitlting Engineers, heretofore filed in the office of the Governing
Hody. The proceeds of the Baad hereby sushorized shall be applied as provided in Aricle IV
hereof,
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' ' ARTICLEI

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Secrion 3.01.- Auvthorization of Bund.. Subject and pursuant io the
provisions of the Bond Legislador, the Bond of the Tssuer, fo ba kmown as " Water Revenue
Bond, Series 1997 A" is herehy authorized o be fssued in the agpregate principal armount
of not exceeding $550,00 for the prupose of financing a pordon of the cost of the acquisition
and constructign of the Project. ,

. Descriprion of Bond. The Bond shall be ssued In single
form, mumbered AR-L, only as 2 fully registered Bood, sud shall be dated the dare of detivery
thereof. The Bond shall bear interest from the date of delivery, payable monthly at the rate .
of 4.50% per annum, and shall be sold for the par value thereof,

The Bond shatl be subject to prepayment af scheduled monshly tastaliments, ot
. any portion thereof, at the option of the Issuer, and shall be payable as provided ie the Bond
form hereinafter set ford. - .

) Section 3.03. Negofiability, Reglstrtion, Transfer and Exchange of
Bonds, The Bond shall be and have all the qualities and incidents of 2 negotiable instrument
under the Uniform Commercial Ciode of the State of West Virginiz, but the Bond, and e
right to principal of and swied inrerest on the Bond, may only be transferred by transfer of
the segistration thereof upon the books required to be kept pursuart o Section 3.04 hereof,

' Gy fhe party in whose e it s segistered, In person o by attorney duly authorized in

wwriting, upon surcender of te Bond for cancellation, accornpenied by, delivery of 2 written
instrument of transfer, duly executed i 2 foem acceptable to the Reglstrar,

Whenever the Bond shall be surrendered, for registradon of transfer, the Issuer
shall execnte and deliver a new Bond or Bonds in puthorized denominations, for a lika
aggregare principal amonnt, The Registiar shail require the payment by the mew ownel
requesting such transfer af any tax ot other governmental charge required o be paid wit
respect to such transfer, but the Issuer shall pay =ny other expenses incurred by the Registrar
with respect to such transfer. . T

No registation of f{iz;:psfer of the Bond shall be permiitred, ¢ be made after the
15th day next preceding any instatlment payment date on the Boud.

Section 3.04. Regisar. The Tszuer shall be the Regisrar and will keep,
or canse to be kept by its agent, at us offics, sufficient beals for the registration and rransfer
of the Bond, and, upan presentation for such purpose, the Regisirar spafl, under such
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reastnable regulations as it may prescribe, register the Bond inffially issued purseant herero
and register i transfer, or canse o be registered by s agent, on suchy books, the mansfer -
4f the Bend as heretubefore provided. : :

| TheRegistrar shali acceptibe Bomd fior registration of wansfer only if owoership
thersof is _m', be repistered in-the name of the -Pucchaser, an ipdividual {inctnding joint
ownershig), & corporatien, 2 partmership or & trust, and only upon receipt of the social
security nwmber of each individual, the federal employer jdentification mumber of each
carporation or p:utner;hip or the social secority numbers of the settlor and beneficlaries of
each tust and the faderal employer \dentification pumber and date of each trust and the narpe
of the trustes of each trust and/or such other identifying nuraber and inforrnation as mey be
required by law. The Fond shali initislly be fully registered as to both principal and interest
in the name of the Inited States of America. So long as the Bond shall be regisiered in the
name of the United States of America, the address of tha United Stares of America for
registragion purposss ghall be Federal Bailding, Room 320, 75 High Street, Morgantowi,
West Virginia 26505-7500, or such other address as shall be stated in writing o the Issger
by the United States of America.

Sectign 3.02. Execution of Bond. The Bond ghall be exeaned in the nams
of the Tssver by tie Chairman and jts cozporate seal shalt be affixed thereto and attested by
the Secretary/Treasurer. In case any one o more of the cfficers who shall have signed oz
- sealed the Bond shall cease fo be such officer of the Issuer before the Band so signed and
sealed has been acmally sald and delivered, such Boud may pevertheless be sold and
delivered as herein provided and may be issued as if the persen who signed or sealed such
Rond had nat ceased to hold such office. Any Bopd may be signed and sealed on behalf of
the Issusr by such persod as at the actual tme of the exscution of such Bond shall hold the
proper office in the {ssuer, althongh at the date of such Bood such person. ray not have held
such office or may uot have been so authorized,

Section 3.06. mmm,mmm,mﬂmm. In case the
Bord shall become mitilated ot b destroyed, stolen ot fost, the Tssuer may in its discretion
sequa and deliver 2 new Bond of Hie tenor as the Bond so rmutilated, destroyed, stolen or lost,
in exchamge and substitution for such mutitated Bond or in fien of and substitution for the
Bond destroyed, stolen or lost, and upon the bolder's furnishing the Issuer proof of his
ownership thereof and comp lying with such other reasonable regulztons znd conditions as
the Tssuer may require, The Bopd so surredeEred stail be cenceled and held for the account
of the Issuer. If the Bond shali‘;.{ggm: mamired or be about to matuee, instead of isswing a
substitute Bond the Issser may paf the same, and, if such Bond be destroyed, stalemn or lost,

without surrender thereof. SN

7. Bong Secured by Pledes of Met Revenues. The payment
of the debt service of the Bond shall be secured fosthwith by a first lien on the Net Revenues
derived from the Systerm on &8 parity with the Prior Bonds, in addirion’to the stzfutory



mortgags lien on the Systemn hereimafier provided for zs 1o the Bonds. The Nat Reveoues
derived from the Systerr b arl amount sufficient to pay the principal of and interest on the
Bond, zod 0 make the paymenls as hereinafier provided, ars hereby lrrevocabiy pledged to
the payment of the principal of and Interest pn the Bond as the same becomes due, all ona
parity with the Prior Bénds. . t

. Section3.08. ~-Form Qf_ Bond. Subject to the provisions hereof, the ext
of the Bond and the ather détails thereof shall be of substantially the following 50T, with
such omissions, insertions and variations as ray de authorized or penaitted hereby or by amy
resolution adopted affer the date of adoption hereof and puior Lo The issnance thereof:




(CORM OF BOND)

WW
WATER REVENUE BOND, SERIES 1997 A.

$550,000

No. AR-1 Diate:

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (hexein called "Barrower™) premises {0 pay o the order of the United States of
America (the *Government™), or its registered assigos, at is Mational Pinance Oifice,
St, 1.ouis, Missowrd §3103, or at such other place as the Govermment Ty heresfer designate
in writing, the pl:inciﬁnal sum of FIVE HUNDRED FIFTY THOUSAND DOLLARS
($550,000), phos inferest o1 the unpaid poincipal balance at the rate of 4.5 % per annum. The
said principal and tnterest shall be paid in the following instaliments on the following dates:
Monghly instailments of mteccst only, commencing 30 days following delivery of the Bond
" and condnuing cn the corresponding day of each month for the frst 24 months afier the date
hereof, and 5 , tovering principal aud interest, theceafter on said corresponding day
of exch momh, except that the final srailment shall be paid at the end of 40 years from the
date of this Bond, in the gurrt-of the umpaid principal and intérest due on the date thereof, and
exCept that prepaymicnis may be made as provided hereinbelow. The consideration herefor
shall support auy agreeient modifying the foregoing schedule of payments.

If the total amount of the {oan is not advanced at the time of loan closing, the
Joan shall be adyanced o Borrower as requested by Rorrower and approved by the
Government anct inferest siiall accrue ol the amount of cach advance from its actual date as
shown on the Record of Advances atached Hersio as 2 part hereot.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to irwersst computed to the cfffiiji date of the payment and thed to principal.

Prepayments of Stfﬁ;cdulcd installments, or amy portion thereof, mzxy be made
at ary tme at the option of BerreweT., Refunds and eXmE PRYTHENLS, &5 defined in the
regulations of the Goverprment accorting ta e source of fmds involved, shall, after payment
of interest, be applied w he installments 1ast to become due under this Bond and.shall not
ffect the obligation of Bormower to pay the rernaining installments as scheduled herein.



: If the Govarmment at any fme agsigns this Bond 2nd insures the payment
thereof, Bosrower shall coptinue to malce payments to the Governroent 4s colection agent for
the holder. ' 7

Wh::le tis Bond i held by 2n insured lender, prffpa};mcnfs a5 2bave zuthorized
made by Borrower may, at the gption of the Government, be remined by the Govemment to
_the halder promptly or, except for final payment, be reeained by the Govermment angd
remitied ta the holder on either,a calendar quarter hasiz or an aonual inselimeot due.date
tasic. The effective date of every payoent made by Barrower, escept paymens metained and
reminted by the Government on all annual insmlireenr dua date basis, shall be the date of the
United States Treasury check by which the Governmens resnits tie payment o the helder.
The effective date of any prepayment rerained and remitted by the Government to. the holder
on an znnual ipstaliment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest o which the holder is entitled accruing between the
effecrive date of any such prepaymem and the date of the Treasury check to the holder,

Any amount advanced or expended by the Govermment for the collection hereof
or to preserve or protect any sexnrify herefor, or otherwise under the terms of any securfiy
or other instrument executed o connection with the loan eyidenced hereby, at the opton of
the Governmert shall become 2 part of md bear interest a the same rate as the principal of
the debt evidenced hexsby and be immedizely due -and payzble by Borrawer lo the
Goverament without demand. Borrower agrees 16 st he loan evidenced hereby solely for
purposes authorized by the Government,

_ . Bomower heteby cetifics thar it is unable 1o ohtain sufficient credir elsewhere
to finance its actnal nzeds at reasgnable rates-and terms, tking mt consideration prevailing
private and cooperative rates and terms in of Lear its community for loans for simiiar
purposes and pericds of time. P

- This Bond, tegether with any additional bonds ranking on a parity herewith
which may be issued and qutstanding for the purpose of providing funds for financing costs
of additons, extensions and improvements to the waterworks system (the *Systern") of the
Borrower, is payable solely from the revenues to be dedved from the oparation of the System
after there have been first paid from such revenues the rezsonable curgent oSt of operation
and maintenance of the Syster. This Bond deas ot in sy mapner COMStite an indebiedness
of the Borrower within the mea:‘:_ing of any sesstiartions! or stahvory provision or limdtation.

“iby,

. Registration of T.hi;j}}tmd i tramsferable by e registered ownet hereof in
person or by bis, her or iis aptomey-duly suthorized in writing, a2 the oifice of the Bommawer,
as Registrar, but only in the manmer, subject to the lmijtations and upou payment of the
charges, If any, provided iz te hereln defined Resolution and upon surzender and

cancellation of this Bood. Upon such ransfer a new Bond of Bonds, of awhorized
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derondnation ot denominations, fior the like principal amaourr, Wik be issued to the trapsferes -
in exchange herefor,

This Boud, under the provisions of e Act, is and bas all the qualides and
incidents of a negotiable instument tnder fhe Unifoum Coromercial Code of the Stats of
West Yirginia, but mzy only be transferred by massfer of registradon bereof with the
Registrar.

This Bond has been issued under and m full compliance with the Constitution
and stamtes of the State of West Virginia, inciuding, amotg others, Chapter {6, Artcle 134
of the West Virginiz: Code, as amended (the "Act™), and 2 fesohiton of the Bormower duly
adopted anthoerizing issuance of this Bond (the "Resolotion™).

If at aay tims 1€ shall appear {0 the Goverument that Bogrower may be =bie o
oltain & Joan from a respensible cooperative ot private credit source at reasomable mtes and
termns for loans for similar purposes and pericds of mé, Borrower wil, 2t the Govermrnent s
request, apply for and zccept such loal in sufficient amount to repay the Govermment.

_ This Bond is giver as evidenze of & loan to Borrower made or insared by the
Goverpment purstant 1o e pnsotidated Farmers Home Rural Developmenr Act. This Bond
shall be subject 1 the present regulations of the Government and to Its furure regulations not
“Inconsistent with the express provisions hereof,




This Bond is issued on a par{[y as 1o liens, pledge and sourte of and securiry for
payment, and in all other respects, \_Vith the Prior Bonds described int said Resolution.

o WITNESS WHEREOF, MeDOWELL COUNTY PUBLIC SERVICE
DISTRICT has cavsed this Bond to be executed by ity Chairman znd its corporate seal to be
herennto affixed or frprinted fereon and attested by its Secretary/Ireasurer, all as of the date
hereinabiove writen.

(Name of Borrower) '

[CORPORATE SEALY

(Sizpature of Bxecubive Dffictal)

i bl i (s
{Title of Execurive Qfficial)

W
(P. ©. Box No. or Straet Addressy’

Coalwood, West Virginia 24824
(City, State and Zip Code)

ATIEST: S

(Signamue of Attesting Official)

L

(Title of Exettive Otficial}
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: A {Form of Assignment)

TOR VALUE RECEWEE the undersigned sells, assigns, and wransfers unto

the  <wiin  Bomd and  does herety  imevocably constiore and  appoinr

. , Amorney io transfer the said Bond
on the books kept for registration of the withia Bond of the said Issuer with full power of
subsl:im;ion in the premanses.

D ated: *

,,,,,,._.——--‘-«-—-J‘I

T the presence of;
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SYSTEM REVENUES AND AFPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. MMM@MMMMD@MM
Bark. The following special funds or accounts 2re created and established with (or continued.
if previousty established by the Prio Resatutions), and shali be held by, the Depository Bapk,
separate, distinct and apart from all other finds or accounis of the Depository Bank and from
each other:

(1) Revenue Fund (established by the Prior Resoludons and contirued
heteby); ) ‘

(2) Reserve Fund (sstablished by the Priov Resclutions znd contimued
’ hereby); .

(3 Depreciation Reserve (estublistied by the Prior Resolutions and contmued -
hexeby); and . '

(4y  Project Copstruction Account.

Section 4.02..  Bond Proceeds; Prolect Construction Azcount.  The
proceeds of the sale of the Bond shall be deposited upon receipt by the [ssuer o the Project
Construction Account. - The moneys in the Project Construction Accougt in excess of e
amount insured by FDIC shali be cocured 2t all Bmes by the Depository Bank by sccuritdes
or in a inanner lawiul for the securing of deposits of State and mumnicipal funds under

West Virginiz law. Moneys in the Project Construction Account shall be expended by the

Issuer solely for the purgoses provided herein.

hioneys in the Project Constoacdon Account shall be nsed solely to pay e cost

of acquisition: and construction of the Projsct vpon vouchers and other docurmantation
approved by the Purchaser.

Until compledon of acquisiﬁdfi""é’fﬁ* constrogtion of the Project, the Issuer wiil
addidopally iransfer from the Project Construction Actvuat and pay o the Purchaser on or

~1

"before the due date, such sums ag, shall be from time to time tequired to make the monthly

s

imstallments on the Bond if thei€ zre not snfficient Net Revenues to make such monthiy
pay DRI, o ‘



' Pending application as provided o this Section 4.02, money znd funds in the
Project Construction Accounk ghall be invested and reinvested ar the directen of the Tssuer
to the extent possible in accordance with applicable law, in Qualified Tirvestments, :

“When acquisition and construction of the Project has been completed and all
costs thereaf have been paid ot pravision for such payment has been made, any balance
remaining in the Projedt Codsiuction Account shall be disposed of in accordance widh the
regujadons of the Purchaser. .

: Covenants of the Issuer 2§ fo Sysiem Bevenies and Fupds.
So long as any of tie Bonds shall be outstarding ard unpaid, or until there shall have been
set apart in the Reserve Fund, 2 sum sufficient © pay, when due o at the sarliest praetical
prepayment date, the entice priseipat of the Bonds remaining unpaid, together with interest
accried znd  accrue thereon, the Issuer further covenants with the holders of the Bonds as
follows: ’

A, REVENUE FUND. The exntice Ciross Revenues dexived from the
operation of he System, and 21l parts thereof, and all Tap Fees recetved, shell
be deposited a5 coliected by the Issuer in the Revenue Fund. The Reveme
Fund shall constirde 2 st fund for the purposes provided i the Resohutions
and shall be kept separate and distioct from 'zl other funds of the Tssuer and the
Depository Bank and used only for the purposes and in the mamner provided in
the Resolutions.

B, DISPOSITION OF REVENUES. All Revenues ar auy tirme on

deposit in the Reyenue Tund shall be dispesed of only in the following order

“and pridity, subject. 1 the provisions of the Pror Resolutions not previously
modified or modified herein: T

(iy The Issusr shall frost each mondh Pay from the
moneys i the Reventie Fund all current Cperating Expenses.

(i) The Issuer shall next, on ot hefore the due date’ of
payment of each instaliment on the Boods, wansfer from e
Revenue Fund ad temit to the Netional Finanes Cfiice
designated n the Bords (of sqshebiher place a3 may be provided
pursuant (o the Bonds), the amoums required to pay the bterest
o the Bonds, and to,amoztizs the principal of the Ronds aver the
zespective life of eack Bond issue. All payments with respect {0
principal of and nrecest on the Bonds shall be mads on an equat
pro raa basis i accortdance with the respective 1ggregate
principal mounss theceof ousstanding and on 2 parity with each
other.

~m
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' (@) The Issuer shali next, on each date that payment i3
made 2s set forth in (Ji) above, transfer from the Revenue Fund
aned remit to e Depository Bank for deposit in the Reserve Fund,
1/12th of 1/10th of the amount, &3 of the dats af calculation,
equal to e maximim Aggregate’ amowtt of principal and interest

which wilt become due of the Bornds in any year, il the, Armont
in the Reserve Fumd equals such maximum amount (the
“piniooom Reserve™). After the Winimum Reserve has been
accirmriated i the Reserve Fund, the Issuer shalt moothly deposit
into the Reserve Fund such part of the meneys remaining in the
Reverue Fond, after such provision For paymeri of monthiy
installments on e Boads 2nd for payment of Operating Expeoses
of the Systera, as shall be -required to malntain the Minimaur
Reserve in the Reserve Fund. Moneys in the Reserve Fund shall
_he used solely to make up 2ny deficiency for montily pryments
of the principal of and luterest on the Bonds to said Mational
Finance Office {or othier place provided) as the seme shall become
due or for prepayment of installments on the Bends, or for
mandatory prepayment of the Bonds a5 herelnafer provided, and
for oo other purpese, O alk equat pro rata basis in zccordance

with lhe respective aggregate principal  Amous therect
- - putstanding and on 2 parity with each other; pravided, however,
fat when the Mimoum Reserye has been accurutated in fhe
Reserve Fund, all earnings of favesonents of moneys therein shall
ap Teast umiaily be wransferred to and deposiced iu the Revenue

Fund. . : .

(iv)  The Issuer shall next, on each date thar paymment iz
made 25 sef forth in (i) above, tramster from the Revenue Tund
“and deposit i e Depreciation Reserye, the moseys remaning

ip. the Revenue Fund and not permitted (o be retained Hrorein,
yntil there has been acoumnulated it the Depreciation Reserve the
aggregate sum of 3373 000, and thereafter such sums a5 shal) be
required to maintain such arpount therein. Moneys i the
Depreciztion Reserve shall be used first to make up any
deficiencies for roentidy paymRertts‘of principal of and inrerest on
the Bonds as the Same becoms due, and next 1o restore to the
Taserve Tund any, sum or SWms ransferred therefrom, ait oo 2
pro [ala basis. Thereafter, and provided that payrmients into the
Reserve Tund are cuttent and’ in accordance with the foregoing
provisions, moneys in the Depreciation Reserve may b
withdrawn by |he Tssuer and used for exwaordinary topairs and



for replacernents of equipmment and inTproveTnenis for the System,
or any part drareof.

(v} Afterall the fagegoing provisions for use of moneys
in the Revepue Fund frave beth fulty complied: with, moneys
remaining therein and tot permitzed to be retained therein, it any
¢*Surplus Revennes”), may be used to prepay isailments of rhe
Boods, pro rata, of for any tawful purpose.

Whenever the toneys iz the Reserve Fund shall be sufficient o prepay
rhe Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Ronds at the earfiest practical

date and 1o accordance with applicable provisions hereof.

The Depository Bank is herchy desigrated as the Fiscal Agent for the
adminisgation of he Reserve Fund and the Deprecladon Reserve and all
. gmounts required for the Reserve Fund and the Depreciation Reserve will be
deposited dierein by the ssuer wpon trapsfers of funds from the Revemue Fund
at the times prcﬁdr:d herein, together with writen advice staring the amourt
remined for deposit into each such fund.

The Revenue Fund, the Reserve Fund and the Depreciation Reserve shiail
constitute rrust funds and shall be used qnly for the parposes and in the order
provided herein, anduntil so nsed, the Purchaser shall have & lien thereon for
fugther securing pajment of the Bonds and the interest thereon, but the
Depesitory Bank shall ot be a trustee 25 10 such finds.

If on any payment date the Revenues are nsufficient to make the
payments and transfers 28 hereinabove provided, the deficiency siell be made
up in the subsequent payments and [rans fers in addition to those which wounld
otherwise be required to be mads on fhe subsequent payraent dates.

Subject to the Prior Resohuons, the Depositary Bark, at the direction:
of the Tssuer, shall keep the MOREYS in the Reserve Fund 2nd the.Depraciation
Reserve invested and reinvested o the fillest gxfent possible int arcordance with
applicable law, and o the exomnt pmﬂiﬂﬁfuie, In Quaiified Investmens having
ranrities consonant witi'the required-use thereof. Tovestzments In any fund er
account under this Boud Legistation shall, unless otherwise pravided berein ot
cequired by law, be valned-ar the lower of cost Of the then current mrarket
value, o at the rederopricn price thereof if then redeemeble at the option of die
holder, including valne of accried interest and giving effect 0 the amorization
of discount, ot at par if el invesmoent s held by the "consalidared fung"
magaged by the West Virginia State Board of lovesrments. Any invesmment

oy




shall be eld in and at all times deemed a patt of the fund or account in which
soch meneys were oiginally held, and frrerest acenting thereon and any prof
ar ioss Teaiized from such inveshment shall be credited or charged to the
appropriate fund or acconnt. Subject to the Prior Resolutions, samings upoz
moueys in e Reserve Fund, so loug as the Minimuom Reserve is or deposic
and maintained therein, shall be paid annually in Jamary into the Revenue Fund
by the Depository Bazk. -

¢. CHANGE OF FISCAL AGENT. “Tire Tssuer may desigrste

another bank or trust compairy tnsared by FDIC as Depository Banle and Fiscal

Agent if the Depository Bark sheuld ceass for ary Teason 10 serve of if the

Governing Body determines by resolution that the Depository Bank ot fis

saccessor should no [onger serve 8% Deposimry Benk, Upon any such Change,

. the Governing Body wilt canse ootice of the change to be seqt by registered o
certified mait to the Parchaser,

). USER CONTRACTS, The lssuer shall, prior to delivery of the
Band, provide evidence that there will be at Jaast 205 bona fide users upon the
Projest on campletion, in firll compliance with the requirements and conditicos
of the Purchaser. .

5. CHAKGES AND FEES, The Issuer shall remit fromt the Reveone
Fund to the Depository Bank such additional swms 25 shall be necessary Lo pay
the charges 2nd fees of the Depository Bank then due.

F. INVESIMENT OF EYCESS BALAMCES. The moneys m .
excess of the swm instved by the maximim amouats insured by FDIC inany of
such funds or accounts shall ab all fimes be secured, to the foll extent thereof in
excess of such nsured sum, by Qualified Investments as shall be eligibie as
security for deposits of state and municipal funds under the faws of the State of

Wast Virginia-

G. REMITTANCES. Al remigtances made by the Issuer 1o the
Deposit:ozy Barik shali clearly identify the Fand or account into which each .

arnaunt is to be depostted. ..

H. GRDSS RJ%‘PENUES The Gross Revemues of the System shalt
only be used for purposes.of the Systeot.

Section 4.04. Tmterim Fipapcing. In order o pay certain
costs of the Projest pending receipt of procesds of the Cramrs and advanees of principal of
the Bonds, the Issuer may tesue and sell is intertm copstruction notes in an aggregate
principal amount net 10 exoeed §2.000,000 {the “Notes"). The Notes shall be in the form of



B

amer e

a lmer of credic from 2 commmercial pank or other lender, and the issuver is hereby auﬂlori:éed
to exzer inte the credil agresment with such compmercizl bank ar otter lender, acceptable o
the Pyrchaser, The Notes shall bear inferest from the date’or dates, at such Ete or rmies,

payable an such dates and shall smatre on suth date or dates aad he subject to sacln - .

prepayment of redemption, all as pravided in the credi agreefment.

The Notes shal} be special obligatdons of e Issuer payable as 1o principal and’
_ imterest solely from procesds of the Bonds of the Grants, The Notes do not and shall not
constimte au indebtedress of the Lssuet within fhe mesning of any consdmitional or statutory
provisions. The general Bumds of the Issuer are not lable, aod neither the fall faith and credix
nor the taxing power of tie Issuer, if any, is pledged for the payment of the Notes. The
Holders of the Notes shall never bave the right to compel the forfeiture of any property of
the Issner. The Motes shall not be a debt of the Issuer, oot = legal or equitable pledge,
charge, Hen or encumbrance Lpon iny property of the Issuer or zpon Ay of its income,
receipts or revenues except &5 Set forth hereis.
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GENERAL CQVENANTS, ETC.

. Secion5.01. - Generl Smemerio S0 fong as the Bonds' shall be
ourstanding and unpaid, or unitl] there shall have beeg sat apart i the Reserve Fund 2 sum
sufficient 1o prepay i entire principal of the TBonds refnaining wpaid, logether with inrerest
accrued and to accrue thereon to ihe date of prepayment, he cOVenanrs amxl agreernents
contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Bondholder.

Segtion 5.02- Rates. The Issuer will, in the manner provided in the Act,
fx and eollect such rawes, fees or dther charges for rhe services and facilities of the Systern,
and revise the same fron, e (0 time whenever necessary, a5 will always provide Revenues
in each Fiscal Year sufficient to produce Net Revenues equeal to not less than 110% of the

. anmual debt service on the Bonds and sufficient 10 make the payments required herein info

the Reserve Pund znd the Depreciztion Reserve aod all the pecessary expenses bf operafing
and maintaining the Syster during such Fiscal Year and such rates, fees and other charges
shall not be reduced 5o as to be suffcicnt to provide adequate Revennes for such purposes.

Section.5.03. Sale of the System. The Systern will oot be sald without

the prior written consent of the Purchaser so long as the Bond is outstanding. Suich consent
will provide for disposition, of the grocesds of auy such sale, :

&cg;tmu_i.% . m@wﬂ&ﬁdﬁm&'ﬂaﬂﬂﬂmﬂimm‘ Nao

. additional pariy bonds of obligations payable cut of any of the Revenues of the System shall

he issued, excepl with the prior writien consent of the Purchaser.

Section 3.05. . Insurambce and Bonds. The Issuer hereby covenasts and
agrees et T will, as 2n expenst of construction, operation and maintenance of the System,
procure, carry and mabntain, so long as the Bond Tomains guistanding, insurance with a
reputable insurance cartier ot carfiers covering the following risks znd in the following

amounts:

@ mmmmhsmmm Mischiefand |

"

Extended Coverage-nsurancs, to’ be procured BPOR ACCCPLance of
asty part of the Project from the contractor, and mmediately apon
any portion of theiSystein now in use, on all zbove-ground .
<rmuciuzes of the Sysiem and mechanical and glectrical equipment
in place or stored on the gite in an amount equal to the full
jnsurable vatue thereof. I the event of any damsage to or

destruction of any poriior of the Sysiem, te Tssuer will promptly

—~a



ayrange for the applicaton of the insurance proceeds for the

repair of reconsTuction of such damaged or destroyed portion.
The Issmer will Isetf, or will require each CODFACIOE and
subcontmactor to, obwin and maintain bullder's risk lnsurance to
protect the interests of the [ssuer during eomstruction of the

Project in the full insurable value thereck. -

by Public Lisbility Imsurance, with fmits of 5ot fess

than $500,000 for one of MO persomns njured ot illed i one
accident to protect the Issuer from claims for bodily injury and/for
death, and not less than §200.000 W protect e Tssner from
claims fot damage (o property of others which may arise from the
operation of the System, such insuranca to be procured not later
than the date of delivery of the Bond.-

(cy  Yehicular Public Liakility Insurance, in the event the
Issuer owns OT operates any vehicle in the operation of the
Systern, or in the event that any vehicle oot owned by the Issuer
i operated at any time ar times for the benefit of the Issuer, with
lirnits of not less han $300,000 for.cae or Mot persons injured
or killed in one accideut to project tha Issuer from claims for
bodily injuey and/or death, and pot less tin 200,000 10 protect
the Yssusr from claims for damage © property of others which
may arise from such operation of yelicles, such insurance to be

" procured prilit to acquisition or commensement of operation of

a¥iy such vehicle for the lasuer.

W) Mo
Enmloyess of the
Bonds, such bonds to be i the smounts of 100% of the
comstruction contract, will be required of each prime Contractor,
and sich payinent bonds have beer of will bo filed with the Clerk
of the County Commission of sald County prior 1o
coppmencement of Consmucton af the Project in compliance with
West Virginia Code Secdon 38.2-39. Workers' compansation
coverage shall be mahtained-as:réq‘iﬂmd by the laws of the Stale
of West Virginia. ", i
{&) Hgm_cll};]mngt; o be procered, fo the exient
available at reasonzble cOst 10 the Issuer; however, if the Issuer

< Jocated [n a community which has been potfied as having

special flood or mudslide prone areas, flood insurance MUSt be
obtained.
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' {H  Fideliy Bends will be provided as to every member
of the Governing Body and as o every officer and employee
thereof having custody of the! Revenue Fund or of 2oy revenuss
or oiher funds of the fssuer in an amotng at least equal i the wial
faads in the custody of any such person at any cue e, and
initially in the ameunt of $50,000 upon the treasurer, provided,.
however, thet 16 bond shalt be required insofar as custody of the
Project Construction Account is concerned so long as checks
‘thereon tequire the signatmre of a represeniarive of the Purchaser.

(g) Provided, however, and in lbeu of and
notwithstzoding fhe foregoing pravisions of this Secticn, diring
construction of the Project and so long as the Bond is outstanding,
the Jssuer will carry nsurance and bonds or czuse insurance and
bonds 0 be carried for the protection of the Issuer, and dunng
<nch construction will require each conractor arxt subcontractor
to carry fnsurance, of such types avd in such amounis as the
Purchaser rmay specify, with insurance carriers ot bonding
companies acceptabde to the Purchaser.

' Section 500 Stazory Monease {jen. For the furiher protection of the

* Holder of the Bond, 2 stafutory mOrtgage Yien upon the Systern is granted ‘and created by the
Act, which stamtory mortgage lieq is hereby cecognized and deciared to be valid and binding
and shall take effect immediately upon e delivery of the Band and shall bs on & pacisy with
fhe sutarory mortgage Sienin favor of the Purchaser 25 Holder of the Seres 1993 Bond and

Series 1995 Boed. - -

Section 347, Events of Default., Eech efthe Foliowing events is herely
declared an "Event of Defarlt™

(z) Failure to make payﬁumt af -any monthly
amortization stallment upon the Bond the date specified for
payment thereof; and, ’ S :

(7 Faire duly and punctually © observe or periom
any of the covenzgls, condidoms it agreements o the part of the
{ssuer contained in.tdie Bond or herein, or viotation of or failute
to observe any proyision-of any pertinent law.

o T
1y
]

Sestion 5.08. Fpforgemént. Upon the happening of any Eveat of Defanlt
specified above, then, and in every such case, the Parchaser may procead to protect and
erforca its rights by an appropriate action in any eoust of competent jurisdiction, either {or
the specific performance of any covenant Of 2ZIReMent, or execution of uny power, or for



the enforcement of any proper legal or equitable rermedy as shall be deemed most gffecmal -
to protect and euforce stch rights.

Upon application by the Purchaser, such court may, upan proof of such defaulr,
appoint a receiver for the affairs of the Issuer and.the System. , The receiver so appointed
sha!t administer the Systemn o0 behalf of the Issuer, shall exercisé all the rights and powers
of the Issuer with respect tothe Sysmm’ﬁmﬂ procied under the direction of the court©
ohtain snorzation o nereass Tdtes and charges of the System, and shzll have the poivér o
collect and receive all rovenues and apply the same in sach manner as the court may dicect.

Section 5.09. - Fiscal Year; Budget. While the Bond is outszanding and
m;lpaid and. to the extent not now probibited by law, the System shall De operated and
mdintained on a Fiscal Year basis commencing on July 1 of sach year and ending on the

following June 30, which perod shall also consttute the budget year for the operation and

maimenance af e System. Mot later than 30 dayy prior o the beginning of each Fiseal
Year, the Issner agrees to adopt the' Anmual Budget for the ensuing year, and no cxpenditﬁms
for cperation and rmamensnce eXPenses of the Systam in excess of the Anmual Budget shall
be made during such’ Fiscal Venr urfless nnanimousty anthorized and directed by the
Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by the
beginwing of each Fiscal Year.

. © f for any reason the Issuer shall not have adopted the Annuzl Budget before the
js¢ day of auy Fiscal Yéar, it shall adopt a Budget of Current Expenses from manth to morth
yutil the adoption of the Anual Budget; provided, howeyer, that no such montidy budget
shall exceed the budget for the cormesponding rronc in the next year preceding by wore than
10% and provided fuxther, {hat adoption of & Budget of Gurrent Expenses shall not consituie

-

compﬁ;mcc__wir__h__me_gipramgg;o adopt mAﬂnuai Budget upless failare to adopt an Annwal
Budget be for a reason beyond the control oF the Tssuer. Each such Budget of Current - -

Expenscs shall be mailed imsediately to the Purchaser.

Sestion 3,10, Compensation of Members of Gevening Body. The Issuer
hersby covenants sud agrees that no compensation for policy direction shall be paid to the
merrbers of the Governing Body inl excess of the amount permitted by the Act. Payment of
any compensarion to any such member for policy directon shall not be made if such payroeuac
would cause the Net Revenues o fall below the amount required to mest all payments .

' provided for herein, nor when there is defardpinfihe performance of or compliznce with any

covenant or provision hereef. ", -

Section 5.11- Q@iﬁﬁﬂi tg Proceed znd Complets. The Issuer hereby
caovenants W proceed as promptly, 25 possible with the zcquisitdon and construction of rhe
Project to completion thereof i accordance with the plans and specifications prepared by the
Consulting Engineer on file with the Secretary/Treasurer on the date of adoptian herect,

snbject o permiged changes. .

o




' Sectign 3. 12 Books and Records; Audirs. The Issvex will keep bogks and
records of the System, which.shall be separase and apars from all other books, records and
aceounts of fe [ssuer, in which complere and correct entries shail be made of all transactions
relating to the System, and e Purchaser shalt have the tight at a1l reasonable tmes to lnspect

the System and alf records, aceounts and data of the Issuer refating thereto.

K The Issuer shall, at least onice 8 year, cause said books, records and accounts
of the Systern to be propezly andited by an independent competent firrn of certified public
accauniants and shall mail a copy of such audit repaii o the Purchaser. The lssuer shall
further commply with the Act with respeet (o such books, records and accounts,

Section 5.13. Maintegance of Svstern. The Issuer covenants that it will
continuously operate, i an economical and efficient manner, and maintain the Syster as &
ceverme-producing utility as herein provided sa long as the Bond is cutstanding.

Section 5.14. o Competition. To the extent fegally allowable, the Issver
will mot pemit competifion with the System within its boundaries or within the teriiory
served by i and will not grant or €ause, constat to or allow tie granting of any frapchise,
permit or other authorization for any person, firm, corporation, public or private body,
agency or ipstrumentality whatsoever to provide any of the services supplied by the System
. withir the boundaries of the Issuer or within the territory served by the System.

2G
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= ARTICLE V]

RATES, ETC.

Gefons0l - Tnitial Schedhle of Rarzs and Chargess Rulss. A, The

snitial schedule of ratés and charges for the services and facilities of the Systam, subjectta '

change consonAnt with the po isions hereof, shall be as set forth i the Fipal Qrder of the

Public Service Commission of West Virginia, entered on October 11, 1997, Case MNo. 96~
1506-PWD-CN, which Fingl Order is incorporated herein by reference as a parn hereof.

B.  ‘There sball not be any discrimination or differential in rates between
enstomers i similar circumstances.

.. €. Alldelinguent fees, 12ies and charges for services or facilities of the
System, shatl be liens on the prermises served of equal degree, rank and priority with the lien
on such premises of state; COURTY, school and nounicipal taxes, as pravided in the Act. The
Issuer shail have zli remedies and powers provided under the Act and other applicabls
provisious of faw with regard o the collection and enforcement of such fees, rates and
charges.

. The Isster will not render or cause o be rendered any free services of

‘ . anty natre by the System not 3y of the facilities; and in the event that the Issuer oy any

departnent, agency, officer or employes thereof shoutd avail irself or themselves of the
services or facilities of the System, the same fees, rates and charges appicable to ottter
costomers receiving like services under similar cireurnstances shall be clhiarged, such charges

¢hall be paid as they accrug, and tevennes so received shall be deposited and aceounted for

i the same manmex as other Reventes of the System.

B,  The Issuer may reguire any applicant for any service by the Systeat to
deposit a reasonable and equitable amotnt ta insure payment of all charges for the services
sexdered by the System, which deposit shall be handled and disposed of under the applicable
sales and regulations of the Public Service Commission of West Yirginia. :

g, TheIssuer, to the extent permined by favw, will pat aceept payment of any

water bill from a customer served writh. et and sewer Services by the Issuer without
payment at the same time of ajgwer bill owed by such customer for the same premised.
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. ARTICLE VI

MISCELLANEOUS
Sesfion 703, - Pavment of Baad. Hiba Tssuér. shalf pay or there shalk

otserwise be paid, to the Holder of the B

ond, the principal of and iorerest due or tn become

due rthereon, at the dmes and i (e manaey stipulated thersin zod in this Bond Legislarion,
then with respect to the Bond, the pledge of Net Revenues and other moneys and securities

pledged wder this Bond Legistation and
the Issier to the Registered Owrex of the
void and be discharged aad satisfied.

&

il covenapts, agreements and other obligarions of |

Baopd, shall thereupon cease, terminate and become

) M difcation or Amendment. - The Bond Législation Ay

not be modified or amended after final passage without the prier written consent of the

Bendholder.

Sention 7.02 Delivery, of the Bond. The Chairmsn, Seczetary/ Treasurer
and Treasurer of the Governing Body are heteby authorized snd directed fo camse te Bond,
hereby awarded to the Purchaser pursuznt o prior agresment, to be deliversd w the

Pucchaser as soon 2§ the Purchaser will

accept such delivery.

Section 7.04- Severability. of Tnvald Pravisions. If asy one or more of
the covepanis, agroements or provisions hereof should be haid conmary’ to anmy express
provision of law oF contrary to the policy of express law, although not expressly prohibited,
or agalnst public policy, or shall for any rcasen WHAlsOEVEr te held invalid, then such
covenants, agrasmerts or 'pravis,'ians <hzll be guli and void and <hall be deemed severable
from the remaining covenants, aprecments or provisions hereof, and shall in no way affect
the validiry of all the other provisions hereof or the Bond.

Section .93 Prior. Resolutipns; Conflictng Provisions Repealed. The
Prior Reschuions and al parts thereof not expressty hereby changed shall continue in full
force and effect and this Tond Legislation shall be supplemental to the Prior Resolutions.

All resolaticns apid orders, or partd thereof, in conflict with the provisions
hereof are, to the extant of such conflicts, ;B%Liﬁhb' fepealed; provided that this Section shall

not be apphicable o the Loan Reesoturion (Form FmilA 442:47).

Ssionzs. Tl

of Contests and Headings, The Table of Contents

and headings of the articles sections and subsections hereof are far convenience only and
shali neither control nor affect In amy way the meaning or consmuction of any af the

provisions hareof.
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’ Section T.O7. Coverart of Due Procedure, Erg. The Issuer covenanis that
a1l =cts, condiriens, things and procedlres required to c:_xisnt to Tiappen, w be performed of
ta be taken precedent {0 and in the adoption of this Resofution do 2xist, have happened, have
heen periormed and haee been toker Io regular and due tme, fonja and manner as required
by and in full compliance with thz jaws amd Consatinion of the. State of West Virginia
applicable thereto; and that the Chalrman, Secretary/Treasurer gad members of the
Governing Body were at all times when any actions. it connection with fhis Kesohution
oecurred and ara duly in office and chiy qualified for such office.

- Section .08 Effecive Tims. This Resoltion shall take effoct

immediately upon iis adoption.

Adopted: October 15, 1597.

Dol

Chaieman of e Public Sexvice Boaxd

Gy (.

Member
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: CERTIFICATION

Certified 2 roe eopy of a Resclution duly adopted by the Public Service Board
of McDOWELL COUNTY PUBLIC SERVICE DISTRICT dn the 15th day of Cowober,

1897,

Dated: Ocober 15, 1997,

[SEAT] ,
i {"/‘ A £
hryiTreasurer, Public S{ervicc Board
10/14/97

582180/540601

Nalel



(SPECIMEN BOND)

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1897 A

$550,000

No. AR-1 : Date: October 15, 1997

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of FIVE HUNDRED FIFTY THOUSAND DOLLARS
($550,000), plus interest on the unpaid principal balance at the rate of 4.5% per annum. The
said principal and interest shall be paid in the following installments on the following dates:
Monthly installments of interest only, commencing 30 days following delivery of the Bond
and continuing on the corresponding day of each month for the first 24 months after the date
hereof, and $2,525, covering principal and interest, thereafter on said corresponding day of
each month, except that the final installment shall be paid at the end of 40 years from the date
of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

1f the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the mstallments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent for
the helder.
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While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Govemment without demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have been first paid from such revenues the reasonable current costs of operation
and maintenance of the Systern. This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the Borrower,
as Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the transferee
in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
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West Virginia, but may only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower duly
adopted authorizing issuance of this Bond (the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.
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This Bond is issued on a parity as to liens, pledge and source of and security for
payment, and in all other respects, with the Prior Bonds described in said Resolution.

IN WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary/Treasurer, all as of the date
hereinabove written.

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]
Chairman, Public Service Board
P.O. BoxJ
Coalwood, West Virginia 24824
ATTEST:

Secretary/Treasurer, Public Service Board
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

B 3 (19 §
(9 (200§
3 $ 2 8
4 3 (22)..%
) I (23) $
6 $ 24y §
(AT 25) __$
8 § (26) %
9 $ 27 $
(10)  $ 28 §
(an . $ 2% §
(12y $ 30y $
(13) $ B3 %
14y $ (32) %
(15) $ (33 $
(16) §$ (34) %
a7 3 (35) $
(8 $ (36) _§

TOTAL $
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ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

' . Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substifution in the prernises.

Dated: ,

In the presence of:
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UNTY PUBLIC SERVILE L0 t8iat

MEDOWELL COUNTY FUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZIN GTHELSSUANCE OF $500,000
WATER REVENUE BOMND, SERTES 1995, OF MoDOWELL -
COUNTY PUBLIC SERVICE DISTRICT, O, A PARITY
WITH THE OUTSTANDING WATER REVENUE. BONDY,
SERIES 1993 OF THE DISTRICT, TO FINANCE THE COST,
NOT OTHERWISE PROVIDED, OF ACQUISITION AND
‘CO}YSTRUCI’EON OF CERTAIN PUBLIC SERVICE

. PROPERTIES CONSISTING (OF CERTAIN IMPROVEMENTS
AND EXTENSIONS TO THE BXISTING WATERWORKS
sysTEM OF THE DISTRICT; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE .
BOND; PROVIDING ENERALLY FOR THE RIGHTS AND -
- REMEDIES AND SECURITIES OF THE OLDER OF THE
BOND; AMD PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

RE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE HOARD
OF McDOWELL COUNTY PURLIC SERVICE DISTRICT:

‘.

ARTICLE1

GTATUTORY, AUTHORITY, FRNDINGS
AND DEFINITIONS - '

“Sechon 1.01. Authority for This Resolurion. This Resciurion is adopred

ursaant by the provisions of Chapter 16, Aticle 134 of the West Virginiz Code of 1931,

ws arocpded (the “AC"). and, other applicabie provisions of law. MeDowell Comnty Public
Service Distxict (the “Jgsuer™) is a public corporation zad putblc service district and pofitical
qubdtvision of the State of West Virginia in VicDowell County of said Stase, duly creatsd

pussuant 1o e Act by The CountysSammissicn of MeDowell County.

Section 162 . Findiges and Determinations. It is hecchy fowad,
determined. and dcclﬁréd"a%‘.fqiiowa: g

A.  The [ssuer carrently 0%Es and aparates & public swatérworks systerm and
desires to finance and acquire, coDSTIUCL operate and masntain ceraim addirionat public
service properties copsisting of cemain froprovVements and extensions 1o such existing
sraterworks facilides within the houndaries of the [ssuer to be owned and uperated by e
Issuer,




' B, kis desmed essential, coverient and desirable for the health, welfere
cafety, AIvantAEs and comvenienes of the inhabiants of the Issuer, =nd, sccordingly, i
herchy ordered, that there DS acquired 2o consuced cErtain fmprovements 10 and
extensions of the existing WalnTROKS facilifies of the TssueT, copsisting of new water lines
and a sEOrEge mpk o replace he Jssner's existpg walel dismabution systems 2t
apd Premiet, 2nd a¥l negessALy ppurtsuant facilivies {the

"project™}s pa.f*:u:ulaﬂy described fo Al ccording to the plat and gpgqiﬁ:mmg prepazed

fy the Constlrig Engineer znd bmretofore fled in e office of the Secretaly of the Polilic,

Seryics Board (€ nGoversing Body ™) of the Issuer, The Tsguer will purchase Waler from
the City of Weich pursuant o & water puxchase confrect berwesa the Tssuer 2nd said Ciry.
_ The exising waterworks fFarilides of the fgsuer, 1ogerber wirh the Project and apy fuztber
additions., extopsions 6T impmvcmcnts fhertio, BLE herein cafled the *Systerm.”  The

jeirion and constcrion of the Froject amd the franciog hereby anchorized and provided
for are public purposes of the Tssuer and arc ordered for the pUIPOSE of meeting 2nd serving
public copveniencs and necessity.

. The estimmated revemes to be derived im each year from fie: operation
of the System. after completion of the Project il be gutficient to P&y i the costs of the
operation opd, malntenance of the Systeri, the princ'xpal of and arercst UR the: Bond (as
herpinafrer defined) and a1t debt servier, reserve fopd and other pEyTIES provided for

hereld-

. D, The estimated maximiT cost of the acquisiton spd consouction of the
Froject is 51,050,000, of which'SEOD,DGG_wﬂl be abtaiged from the procesds of sale of the
Pond herein authorized, £700,000 will be chizined from 2 grant. from the Purchaser (25
hepemafier dcﬁncd)T and $750,000 will be obmained from grant from Fhe Pq_:palat:hian

Reglonat Commission.

E. 1t is pecessary for the Issuer to fssug s walel reverus bond m the
principal amount of $300 000 1o fmance & pordon of the cost of sucht acquisition. and
consmaction. 1 the mEDDET hereinaftet pmvidci, The cost of such acquisidon and
coustucion shall be dermed 10 tnclude, wirout being [imited a2, the accuisition and
consiTaction of the Projects fhe acquisiton of amy Decessaty prOpET . ceal or persopal, Of
ipserest thercin; inperest on the Bond prier Lo, during sud for six pnonths afler conapieton
of such construction [ the exent thal pevenues of the Systeo are 0ot sufficient therefor
cngineering and legal, cxpeusess ;Ep‘gg:ié‘ for estmates of costs and reVErIES; EXPELSES for
plams, specificarions anid SUrveys: ~od such other expenses &5 1oAY he petcssary o ingidenal
to the acquisition and constRction. of the Projet snd the Financing authorized heteby:
provided il reimhuisement © the Issuer for 21y .mounts expended BY i for the
repayment of indebtedness Tamurced for Costs of the Project BY the Issuer shajl be deemmed
Costs of the Project- ’ 3

F. The peciod of asefulness of the System attet completion of the Project

ig pot less thad A} years-



G. __’[herr: Fre ouistanding obligations of the Issuer which will ok oz 2
parity with the Bond as to Hens, pledge and source of aud security for paymear, being e
Warer Revenus Band, Series 1993, dared Juns 23, 1993 {the 1993 Bond™), issued n the
original agETesae principal amaunr of $818,000, beid by e Purchaser. Other than e
1993 Bond, there are RC ather outstanding bonds or obligations af the fssuer which will raztk
prior to-Or T paricy aAth the Bond as 0 Hens, pledge and/or source of and security for
payraent. ‘

The [ssner is mot in defonlt nnder the E0D3 of the 1993 Bopd, the 1993
Resolunon (hereinafter defined) of any, docment i1 copnecron therewilh, and has copmiied
wrirh il rcqtﬁramc:ms of 2} the {oregoing with Tespect 1o the issuzoce of pariry bonds {;r bas
ghrained & sufficient and. valid waiver thereof. -

, g It is in the hest interest of the Issuer that the Rond be soid w e
Upited States Deparomert of agricurore, Ramzl Econoaic and Community Develapment
(the ~purchaser™), prrsuasnt 10 the terms and provisivos of o Letwer of Conditions dated
March 31, 1993, and all amendments WETEL, if iy (cobllectively, the *Tetier of
Conditions™). o

L The Issuer has coroplied Wit ail requirements of law relating to the
authorizaton of the zequisition and comstruction of the Project, the opérationt of the Sysferd,
including, without limniration, the iposition of rates and. charges, apd the issuznce of the
PBond, or will bave 80 porplied prior to LSSUANCS of the Bond, inchding, amoag pther things
and without limizatien, the copsent and approval, purstant o the Act and other appliczble
provisions of law;- of the issuance of the Bond, the acquisition and construction of the

Project and the, fmpositicn of r2res and charges by 1Be Pablic Service Ceommigsion of

West Virginia by Boal order, the fime for rehearing 2nd appeal of which have expired of
<hall haye been doly watved or otherwise provided foF. T e

Section 1.03. Dond Legisiation Constitutes Cootract. In consideration
of the zcczptancc_uf the Bond by those who shatl be the registsred WDt of the same from
fme to time, B Resolprion {(the "Bond Legiddarion”) hall be deemed to be and shall
comstituts 1 confract berween the Issoer a0d such Bondhelder, s e covesants 2nd
agTecments 55t forth herein o be performed by the Issuer shatl be far the penefit, protection
and secucity of the segistered QWneT of the Bond.

Seﬁtion.'llil}ﬂ-f Defnitivos. The following terins shall have the following

meanings herein unless tHe text atherwise axpressly requires:

, < Act” means Chiaprer. 16, Article 134.f e West Virginia Code of 1931, 45
amended. ’ o

"Rgnd" means the Valel Revenue Band, Series 1995, zuthorized hereby.




f *1993 Bond” means the Water Revenie Hopd, Sedes 1993, of the Tssner
deseribed in Serzion 1.02G tegeatl

"Bond Legislaion” means his Resaluion and 1 resohudons supplemental
hereto aod qrmendalary E;s;cqf. ‘ . T

tpuds” rheans, collectively, the Bond ond tho 1993 Bend.
*(Chaimnan” DA the Chixman of the Goversing Body-

*Copsulting Enginger™ means Qeaffor, Consulianis, Incorporated, Princeton,
West Virginia, or &Y qualified cugineer or frra of cOgImeers which shslf at any time
hereafter be petained by the Issuer 43 Cous_uim'ng Frgineer for fhe Systerd.

*Deposttory Bank” mieans Amczib:mi:, tna., Welch, West Virginia, a bank or
st COEpany which is 2 meniber of FDIC {berein defiued), and jts successOrs and assigus.

“Eacilities™ or negaterworks facitities” means all the mngible properties of the
System and also any taEgbls properties which pzy hereafter b added fo the Systod by
zdditons, pertprments, extensicos aod {roprovements thereto and properties, furninure,
fitures OF peuipment (her=for, hereafier at any fire construcied of aoquired.

YEDIC™ means e Federal Deposit Insuranee Corporaticn.

*Fiscal Yf_-:a:" means each year beginning on Tuly L aud ending on the
mccecding,,]uqe 0.

"GGVE;‘II!iﬁg' Bady” rasans the Public Servics Beard of the Issuel.

" GoyerDment Obligatiops" MEEDS dirert obligations af; or obligations the
principal of and nIETTSt GR which are guaranteed BY. the United Stares of Amencs.

«erein” of “herein’ meAcs in this Bond Legisladom.

“Tgwuer,” ~Borrower” OF *Dismict” meass McDeowell County Public Service
District, i1 MeDowell Covaty, West Viril fa; and Includes the Gorverming Body-

I‘«-J'
. v[etter of Coudiﬁﬁns" p:inans the Leset of Conditions of the Purchaser dated
Mazck 3T, 1393, and 51l ameridments thereto, if any.

"Met Reventes” (OEADS rhr.:. ﬁalance uf the Gross Reverues, a5 defined below,
repmining after dedaction only of Operating Expeases, as defined bejow.



¢

*Cperating Expenses” meads the ClErent £Xpeuses, paid or acesned, af
operafon apd RIDrENATCS of the System aud it sycifties, and includes, without Hmidng
rhe generality of the foregoing, irtsTrance preTHiums, salaries, wages aod afvpinisative
expenses of the Tssuer relatiog and chargeable solely to he Systern, fhe arcrmmnlazion of
appropriate reserves for charges ot apnually cecurrenr buf, Which are such a8 [may
reasonably be g:xpc'ctr:d o be mparmed, and such other reasonable operating costs a3 are
qormelty and regularly included pnder pecd gaized accountng principles and retention of P
aun mot to exceed 1/ ath of the budgeted Operat Expenscs stated 2bove for the current
year as WOrKIng capital, and lauguage heris requiring paymens of Operating Expenses
means also retention of not 10 exceed such spm as woking capital, providad thet all
moratly amortiation payments apon the Tonds apd oo the Reserve Fuod and the
Depreciation Reservs haye been marde o e {ast monthly payment Jaze prior to Ko date of
guch retention. :

“Praject® shall have rhes meaning stat&d in Section 1.02B above.

mpyrchaser” 0T *Govemnment” IHeATs the United States Deparoment of

Agriculoue, Rurzl Fconomic and Commrmey Devalopment, arid amy successan thereof,
acting for and ant hehalf of the Unired States gf Americ2. :

* Qualified Tpyestoients” medns and incTudes aay of the fuli.o.wing:
(= . Goyermment Obiigations;

) GD‘VEm'l?:}I&D.‘L Obligations which have beet stripped of theic
. uppaatared | jpeeTest €oUpOnS, interest coupoRs stripped from Cigvernment

Obligations, and pereipts of cectificares evidencing pAYIIENIS frorm GoyeTmment

Obligations or interest coupors stripped from Government Ohligadons;

() Bonds, dcbeumx:s,.notcs or other evidences of indgbredness
sssued by any of Mo following agencies: Banks for Cooperatives; Federal
Trrermediate Credit Banks; Federal Home Loan Aank Syswer; Fxport-Import
Bank of he United Stares; Eedeyal Land Banks; Gavernrpent Mational
WoTIgags Assoctation;  Tenmessee Valley Authortys "oF - Washingon
WMetropolitan Arct Transit Authority; ‘

(dy Any hond,;: debentiire, DA, participation ceptificate ot other
sirnilar obligarions msuﬂfﬁy the Federal Warional Morigags Assoctation to the

¢
*

extenr such obligaian is guiaramteed by the Govermicil Natfonal Mortgage
Association 6T sgued by any Oher federal agency and packed by the fult faith

and credit of the Jnited Srates of America;

(ey Tume accounts {inchiding accounts evidenced by Time cectificates
of deposit, tirne deposiis ot other similar banking arpAngernents) which, to Gz




. wxgeat not insured by e DIC (terwinbetors dafined) or Federal Savings and
Luan Insurance Comporadon, chall be secured DY 2 pledge of Government
Obiigations, provided., that said Goverpment Ohtigations pledged efrher mush

qmire as neagly as practicable coincident widh the materity of said dme
JCCOUnEs OF TSt Be replaced or tncreased so that te markat value thereof is
always al least equal to the prineipad amount of said Hme 2coounis;

Money arker fonds or similar fopds whose ozly asgets are
irpvestments of (e tyDe descrihed parzgraphs (z) rhrough (&) abave;

T - (g} Repurchase agreamenss, fully secured by v estmerts of the types '
- described In paragraphs (2) through {&) above, with banks of nationsl hanking,
associations which are members of FDIC of with govermment bond dealers
recognized as PrimALy dealexs by the Federal Reserve Bank of New York,
ided, that said jrvestments SeCUring said repurchase gereements either
fusT mAre &S neaTly as pmcﬁcablc coinciden with the matudty of said
repurchass acreements or must be Ir::plat‘_cd. or mcreased SC that the market
valne thereal IS always af least equal @ the principal amount of said
repurchase JETECmEntS, and provided farther that the polder of such
jepurchase agreement shall have a prior perfested, securiy Iniexest in the
collateral therefor, st have (or s agent must have) poSSESSIOn of such
collateral, and such coliateral must be free o all claims by third parties;

~ The West Virghia #consolidated fond”  managed by the
West Virgini S Board of Invesiments pursuant 10 Chapter 12, Artcle 6 of
the West Virginia Code of 1931, &8 amended; and

.(i). " Obligations of States 0T poiical subdivisions ot agencies thereot,
the intevest OF which is excluded from gross incoms For federal income 1ax
purposes, and which are paved at least “AT bY Moody™s Investors Service or

Standard & Poor's Cogporation.

“Registered Owner," ~Bondholder,” sfalder of the ‘Bond” or 2ay simdiar term
gieans Ay pestn who shall be the registered OWDET of the Bond.

"Registrar” means L{;(Eﬁ%iicr, which shail vsually se act by im Secretay.
~1993 Eeéniuﬁou“ means the mol{nion of the Issuer adapred June 23, 1693,

suthorizng the 1993 Bond.

"Reschuiions” mr:ans; colflectively, the 1993 Resoludon, ard the Bond

o



.

*Rayepnes” or " Gross Ravernies” means il r2eS, rents, fees, charges or other
income received DY the Jssuer, oT acmed to the Issier, oF zny depariment, board, agency
or instrumenrality thereof in conmol of t@ mznagement and perzHon of the System, from
the: operaion of the Sysrem, and all parts thereat, 3l as caleaiated in acrordance with sauad
ACCOUTING pracuees. - . . :

uSpcrepary” Means e Secretary of e Goverping Body.

*Gystesm” meAns the waterworks of the Issuer as jmpraved, extended, enlarged
anid expanded by e Project, and inclodes the compleie waterworks system of tie Issuer and
all waterworks eacilicies owmed by te fssner zod afl facilifics and other property of every
parre, real OF personal, ROW OF hereafier owned, held or aeed i conmection with e
grarprworks systerdy and shall also include 0¥ and all addirons, exrensions, IprOVemens,
propcrtir:. or other facilifies at @y time acquived or constracted for the waterworks system
of the Issuer. ‘

*Tap Fees' MEAns the fees, if amy, paid by prospective CusiOmeLS of the
Systeo it order 10 copnect (ercta. '

Words inporting singular pumber shall fnclude rhe phieal nugber i each case
and vige VErsE; words Iporting persons shall ipclude fems znd compomations; wards
smporting M masculine, feouiniane or REwer pender shall iactude any other gonder; and #ny
requirement for execution of the Bond or 0¥ cestificate oF OEr document by the Chainman .
shail ypean. hat such Bond, certificate of other Jpcumment Ay be exeguted by an AcHng

Chairmat.




ARTICEET

AU'IIEOREATIDN OF ACQUISTTION AND
CONSTRUCTION OF THE PROJECT

[

. Sechon 2.08. Auhorizzsion of | Acquisition and Construction af the
-t There is horeby authorized the acquisition and construction of fhe Project, at 2
estiated cost of £1,050,000, In accordancs Witk the plans and specifications wWhich huve
been prepared by the Consuiting EogineeTs, prrerofore fed v he office of the Governing
fody. The proceeds of the Bond hereby athorized shall be applied as provided in

Anicle TV hereotf.

PR o~
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’ o ARTICLE [l

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Seerion 3.01. ‘Authcriiaﬁ‘cﬂ" of Bopd: - Subject and purstat to e
pravisions of the Bond 1 egisiation, the Bond of the Issuet, 1@ be kmown as “Water Revente
Boad, Series 1995,7 is hereby authorized @ be issued in the principal amonzt af not
exceeding $500,000 for the, purpose of financing a portion of the cost of the acquisition zad
cansmction of the Project. )

Section 3.02. Description of Bond. The Bond shall be issued as 2 gingle,
fully registersd Bond, - mibeced Re-L, aud shall be.dated he date of delivery thereof. The
Dond shall bear inferrst from, the date of delivery, payable monthly at the rate of 4.50%
per annurm, and shzll be sold for the par value thereof.

The Bond shall be subject w0 prepayment af schednied moonthly jostaliments,

or any portion hereof, at the oprion of the Jssuer, and shail be payahle as provided in the
Bond form hersinafter 5et forch. .

Section 3.032, Hegotiability, Registrafion, Transfer znd Exchapge of
Bonds. The Rond shall be ané have all the gualides and incidents of 2 negotizble insmument
under the Uniform Commerciz! Code of the State of West Virgipia, but ihe Bond, and the
right t0 principal of and stated intexest on the Bond, may only be transferred by trangfer of
the regisuation thereof upon ‘_t‘hz:‘buql;s required to be kept pursuant 1o Section 3.04 hereof,
by the party whose name it i¢ ragistered, in person OL hy atormney duly authorized In
writing, tpon surrcrder of e Tond for cancellation, sccompanied by defivery of 2 wrinen
instruraent of trapsfer, duly executed in a form asceptable to the Registral,

Wioenever the Bond shall be surrendered foe registration of ransfer, the Issuer
shall ‘execare and deliver 4 new Bond or Bonds in authorized Jenominations, for = fike
aggregate principal amounk. The Registar shall roquire the paymeDnt by the new OWTIET
requesting such \pansfer of any tax or ool goveramenval charge reauited to be paid with
respect 0 such tramsfer, but the Issuer shall pay %Y orher EXPEISEs menrred by, e
Registar with mspect ws such tansfer. e

No registration of Bansfer of the Bond shell be permitted © be made afier the
15th d=y pext preeeding 59y ifstailment payrast date on tie Bond.

Secrion, 3.04. Registrar, The Issuer shall he the Registar and ‘will keep,
or cause D be kept Dy fis agenl, at s office, cufficiens books for the regismanion and
wagsfer of the Bond, and, upon pre.s&maiion for such pUIPOss, the Reglstrar shall, wnder
such ressonable regutations as it ay prescribe, regisier the Bond inidally issned prrsuant




« hereto and register ihe rramsfer, or causse 10 be registeced by 1ts agenf, o such books, the

ramster of the Bond s hercinhefore provided.

The Registrar sball accept. the Bond for regiswation OF tramsfer only if
qwnership thereof s 10 be registered o the pame of the Purchaser, 21 individual (ncinding
jofmt ownershipd, a corporation, & parmﬁrskﬁp o & trost, and only upon receipt of ‘the social
securiy BUIber of cach individual, the federal smaployer sdentificarion mummber of each
corporation o parmership o the social security mumbess of the sestlor and benefciates of
each trust and e federal employer idenrification ouieber amd date of each st aud the
e of the Tustes of each trust and/or such ofher identifyicg purmber and information as
may be required by {aw. The Bend sbail smitsally be fully registered 2s 10 both principal and
intzrest in the pame of the United States of America S0 jong 28 the Bond shz1l be
rogistered in Che paEme of the United Statcs of America, the address of the Uiriited States of
America, for prgistration pUTPOSEs shall he Federat Building, Reom 320, 73 Figh Street,
MOTERUO WL, West Yirginiz h §505-7500, or such other address as shall be stated in wridag

ry the Issuer by thie United States of Americd.

Secrion 3.03. Gxecution of Bond. The Bond shall be execated in he
narne of the Issuer by the Chairman and its corporalt seal shall be affixed theyeto and
ariested by the Secrciary. {x case @oy One OF MOrE of the officers who shall have signed of
sealed the Bood shall cease 1o be sush officer of the Issuer before the Bond 5o signed and
sealed have beenl actumily sold and delivered, such Band mzY pevertheless be soid and
delivered as herein provided and may be issued as i the persan Wi signed oF sealed such

Bond had not ceased 1O Lold such offics. Any Bond may be sigmed and sealed on behalf

. of the Tssuer By sueh pexsor as ar the acrual oS of the execurion of such Rood shall hotd

the proper office In the Issuer, alrhough at the date of such Bond such persan may 6ot nave
hetd such office oF may oot have hean so anthorized- T '

Secton 3,06 Bonds Mﬂtila?tad, Desyayed, Stolea or Lost. In case the

LY LA

Band shall become emrilared ot b= destmoyed, ceolen or lost, the {ssuer may b its discretion

issue and deliver 4 new Bond of jike tenor a3 e Bond so mutilated. destroyed, stolen or
tost, in exchange ancl substitution for such murilated Bond ot in lign of and substinorion for
the Bond destrayed, stolen or lost, and UpoQ e holder's furnishing fhe Issuer proof of s
owrpership mereof mod complying Wik such other reasomable Tegulations and conditiens as
he Tsser may oquixe: The Bond 50 qrrrendered shall be cameeled and held for e accownt
‘ of the Tssuer. 1 the Bond shall baye manred ot be gbout T0 watnre, instead of issuins 2

s a .

substimic Bond the Isouer maEY pé»irﬂtﬁ::gnmr:. and, if such Bond be desmoyed, stolen or lost,
without sarrender thereof: :

Section 3,07, Bend Secured by Pledze of Net Revenues The payment
of the debr sexvice of the Bond shall be qeonred forthwith by a first Heo OB the Het
fevennes dexived frora the System of 2 pariy Wit the 1993 Bond, i addition w0 Qe
stamitory morgage lien o the System nerainafter provided for a5 1o fhe Bonds. The Net

o

Revennes derived from rhe System in 20 omount sufficient 16 pay the principal of and



ipterest on the Bond, zmd 10 sake the payments &5 hersinafter provided, are beceby
srevocably pledged o the payment of the principal of o fnrerest on the Band as the same
become doe, all an 4 parity Wil the 19973 Bond.

13

Subject to the provisions hereaf, the texf

dection 3.08. Form of Bond. ‘
of the Bond and, te other derzils {hereot shall be of subs_t_antially;hc following tenor, wirh
ol amhc;-ﬁZbd -or peruited ersby or by

and varianions a3 WAy
date of adoptdon

cuch omissions, sertions forize
hereof and prior o the sseance thereaf:

any resolunon adopred zfter e




(FORM OF BOND)

~DOWELIL COUNT Y PUBLIC SE ICE DISTRICT

MCDOWELL, COUNTY PLELE s uistmmme™
WATER REVENUE BOND, SERIES 1995

$500,000
o. R-1 o _ Date: September 26, 1995

FOR VALUE RECEIVED, McDOWELL COUNTY FUBLIC SERVICE
DISTRICT (herein calied "Bommower") promises 0 pay 0 ‘he order of the Tited States of
America (ibe nGoyemment”y, OF fis registered assigns, af 1S Narional Fipauce Office,
qt. Louis, Missourd £3103, or at such other plece as the (3gvernment may hereafter
designaic In writing, the principal sum of BOVE HUNDRED THOUSAND DOLLARS
(;S;SDO,DOO},'piuS interest on the wpaid principal balence at the Taie of 4.30% per ammiil

_Fhe said principat and, intrrest shall be paid in the sollowing installments OR the following

dates: Monily installments of ioferest only, corzmencing 30 days fallowing delivery of the
Bond and contiming oo e comespanding dzy of each month for the st 74 monihs after
the deto yereof, and 52,295, covering princ‘rpa[ apd inferest, thereafter on said
comresponding 925 of earh toomil, cxeept that se final fostaltment shall be paid at the evd
of 4D years fromthe date of tis Bond, i the sumt of the nnpaid principal arid iterest due
on the date thereofs and except Thas prEpEymenss may be made as provided heroinbelow.
The considerarion hetefor shzll soppott any aprrement modifying the forcgoing sohedule of

paytﬂcur_‘i .

I the total amousk of the loan is 1ot adyanced at the cme of loan closing, the
loan shall -be advanced o BOTIOWED 2% gerquiested. by BOTTOWST and approved by e
Governmeot anc interest shall accroe 00 che amount of each advance from s acmual date
as shown on. the Record of Advances arrached hereto 3s & pazt hereof.

. Bvery payment made on 2oy indebtedness svidenced by this RBond shall be
applicd fxst 1O inrecest comput% effective date of the payment and then to principal.

Prcga:yﬁiéiars of scheduled jostalimants, or zny pordan thereof, may be made
st zny tme & e opticn of BorroweL. Refunds and exir2 paymens, 3 defined, in the
regatations of the Goreriiert according te sonrce of fumds imvolved, shall, after
paymeat of pterest, be applied ta the ipsta!lments 1ast @ become dug umder this Bond and
shall muot affect e obtigazion of Horrowes 10 pay the CemAning gsmilments 45 scheduled

- hereim.

2
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If the Government 3L asny Gme assigns this Boud and jpsures the payment
thereof, Borpower <hal} continue @ mzke paymests @ thee Govermment as collection ageat
for the holder.

B While this Bond is bald BY i insured lendéx; pregaymsafs as dbove aurhorized
made by Borrower may; 2t the option of the Guv:r_nxfmm, be rermited by the Goyernment
ro the holder proraptly et except for final paymens, be retained by the Gavernment and
remifred o ihe holder ou cither 2 calendar quarter DASIs OF ap ‘anpaal inseilment due dase
basis. [ha effective dare of every payment marle by Rorrower, GRCCpl pRYmCns retatned
and remited by the Goyernment o 30 aprual instalbment dae date basis, skzlt be the dawa
of the United Statcs Treasury chieck by which the Government remits the payment I0 the
holder. The effective date of amy prepayment rerzined and recaiteed bY the Government L0
rhe holder on an apnual jnsraliinent dne date basis shall be the dats of the propayment by
Borrowet and the Government will pay the interzst @ which the holder s enritied acCing
Letweed e nffective date of aty such prepaymedt and the date of the Treasury check to te
holder. .

_ Any amounk afvarnced or expended BY the Govermment for dhe collection
hereof ot to Preserve ot protect aty securify ber=for, 6F otherwise wider the ferms of any
security or other ipstrument executed comnection with the loarl sviderniced hereby, at the
option of the Governmeat shall become 2 part of znd beat inrerest at the same rales as the
principal af e debt avidenced hersby and be immediately due and payable by Rorrower
to the Government without demand. Borrower agrees to USE the loan evidenced hereby
solely for prirposes suthorized by the Govemmnest. : '

e ,gqur’qx?{{:;“t;craby cartifies that itis unable 0 obtain sufficient credit elsewhere
to fipance is actoal nesds -7 teasonable rates and LTS, taking into consideration prevailing

. private and conperative TAICS and terms i Of near S commuﬂitjffﬁf'ié’éﬁ&"fﬁr"'simﬂa:- :

PUIPOSES and periods of tme.

This Bond, together with 2y additional boods raridng on a parity herewith
which may be issded and outstanding for the purpose of praviding fpds for financing COSS
of arddifiens, extensions and froprovements o the WAIeTWOrks 5ystenl {the ~Systera”™) of the
Borgower, 18 payable solely from the revenues to be derived from the operation. of the
System aftet thege have been frcst paid from such revenues he ;eagonable current costs of
operation aod aimenznce of the Systeit. This Bond does not in a0y [nARNET COBSHTLES Al

indebredness of the BOFEOWET withs the meaning of 211y capstinionz! OF SEARLOTY provision
~iba :

ar limitattor.

R&gistraﬁdh‘ GE-this and is ransferble by the registered OWRCT hercof in
person. o BY %ig, her or fis 2hOMEY quly aurhorized in writing, ar.me office of the
Borrower, as Regletral, Bix; oply in the manner, silject to the fimitzrions aod upon payment
of the charges, if 2y, provided in e hersin defined Resolution and upon surrender and

canceilacion of this Fond. Upon such mansier 4 DeW Bond or Bonds, of aurhorized
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denarinaton of denormipations, X the 12 principel amew wil be issued to Ee
pransteres 0 exrheng® ferefor.

‘ : {his Bord, ymder the provisinns of the Act, 1S aud bas all the qualiries and
inciderds of 2 negotizble Pl aaibasiasis woder the Uniford Commereizt Code of tha State of

West Virginia, DHE may only Be transterred BY ransfer of r_:gismrlon nerect with the

Registat

This Bond has been issubd under. and o futl compliance with the Constiniiod
and statutes of the SGie aof West Virpiia, jncluding , amonE others, Chapter 315, Article 134
of the West Virginia Code, 2% arpended (@€ wpce™), and 2 Resolution of the Borrower
arhorizing [SSUATCe of thig Bond {the *Resclution”)-

If at any Hme 3t stall appeat O the Gavernent shat Borower My be wbie (o
ohtain 2 loan from 2 rcspcmsiblc cooperative OF private credit souree 2t reasopable S and.
terms for 1035 for stomllar PUTpOsEs and, periods of tme, BorrOWer will, ar e
ply for and accept cuch loan in qufficient amount tg epay e

Govemmenl-

This Bond is gIVER 23 exidence af & loam I® Borrgwer wads of insured by &

Government pursuzze 10 1he Consalidated Farmers Home Rural Developraeat A This.

. Bond shall be gubject 1o the prestal regularions of the Goveroment and to s femre
regularions 1ot :ncopsistent Wi the eXprEss provisions herent.




This Bond is jssued oo 2 pariy as to lens, pledge and source of and security
for paymest, apdd W a1l other respees, wirh the 1953 Bond described 12 said Resolwion.

N WITNESS WHEREOF, M;DOWELI; COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond.to De executed by its Chalanan and 15 corporare seal w©
he hersunto affixed of fmpringed hereon apd aitested. by s Secretary, all as of the dare
heretnaboye wrimenl. ‘

McDOWELL COUNTY PIRLIC SERVICE TISTRICT
(@¥ame of Borower) : ’

(CORPORATE SEALL

e

(Signature af Erecurtve Official) :

Chai Public Service Roard
(Title of Exooutive Official)

PO, Boxd '
(b. O. Bax Mo. of Srreet Address)

. _(_Zoalwood: West Virginia 24824
(Cixy, Stare and Zip Code)

ATTEST:

S

(Siguature of Auestng Official) -

Retrrlary Public Servies Baard
(Title of Fxoourive Gffhcial) .

- /
r‘.((is..
S

[
P




TOTAL




. (Form, of Asgsiprment)

ASSIGNMENT

FOR VALUE RECEﬁED the undersigned sells, assigns, and rramsfers unto

fﬂw
L X the within - Bond and does hereby irrevocably copsntuee ~ and  appoint

| ‘ MMMM Attorney to transfer the satd Bood
nn the books ket far registration qf the wirhin Qond of He said }5511&1: with full power of

cubstiprion in. dre preises-

Dated:

b S

ey

{n the presence of:

e
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: _ | ARTICLEIV
| SYSTEM REVENUES &ND APPLICATION THEREOF;
SPOSLIION OF BOND PROCEEDS; FUNDS ALD ACCOUNTS

r

Section 401 Est&biishméui of Funds 2nd -Accounts Wity Depnsiory
Bank., The following speeial fimds qr acconis are cremcd and established wird {or
contirmed if prcvious!y mstablished by the 1993 Resolution}, and shall be Deld by the
Depository Back, separan:; distinct and zpart froen, 1!l other fands or accouns of the
Depesitory Rapk and from each other:

() Revenue Fund (established by the 1993 Resolution and continued
hereby); '

() Reserve Fund (established by the 1993 Resclution, and cantinued
herehy) .

) Depreciation Reserve (established by the 1593 Resohution and continned
hereby); 2od : . ’

(4 Froject Copstruction Accaunt.

Sectign £.92, Bond Proceeds; Project Constmetion Aggount.  The
proceeds of e eale of the Bond shall he deposited upon (ECEipt by the Issuer in the Project

Copstroction Apoul- The moneys o L& Praject Construction Accoury in. excess of the
amnoning tasured by FDIC shall be seeured at all times DY the Deposiory Bank by securites
or jn a manner Jawidl for the securing of deposits of State and mumicipal fuhds under
West Virginia law. Moneys in the Project Copstruction Account chall be expended by the

Tssuer solety for the PUIPOSES provided hereln.

Moneys I the ij::ct'Constmctian Aceount shall be used solely to pay e
cost of acquisition and construction of the Project Upon vouchers and other dpeurnentation
appraved by the Parchaset. : ‘ -

Unsdl completon of acquisitiqn,aﬂcl conguction of the Project, the [ssuer will
additionally teansfer from: the Project Comsoricrion Ancount end pay ¥ the Purchaser oW oF
before the die dute, such sums sidtshalt be from Hme © e required 1O make the momhly
s erllens on the Bond if theke Are NOL sufcient Net Revenues 10 make such moathly

payment.

Pepding application as pj:evidad in this Section .02, money and fumds in the
Project Construction Account shall be snyested and reimvesied at the direction of the [ssuer, -
w0 the exrent possivle in accordance Wi applicabie 1aw, i Qualified TrvesTments.

-



Whex zccuisidon and construction of e Project has been completed and sl
casts thereof have beem paid or provision for such payment has heen muade, aay balance
reematning i the Project Conswuction Accont spall be disposed of m accordance with e
regulations of the Purchaser. '

Section 4.03. Covenanis pf the Is;tic:it a5 In Systern Revenues and Fands.
Se Yong as any of the Bonds shali'be quitstanding a0d umpaid, or wodl thers stall have been
see apart in the Reserve, Fund, a s cufficient 10-pay, when due or 4t (he earliest practical
prepayment dats, the entire principat of he Bonds remaining unpaid, rogether with interest
accroed and O accTHE thereon, the Issuet further Covenants geith the holders of the Bonds

as follows:

A REVENUE FUND Toe entire Gross Revenues derived from the
pperation of the SYSWEIT, and all parts thexeof, and all Tap Fees received, shal
Che deposited 23 collected by the Issuer in the Reverme Fond. ‘The Revenie
Fund shall censtitute & trast Fund for the peIposes provided in the Resolutions
nd shell be kept separats aad distince, from 21l other funds of the Tssuer aod

the Depositary Bank and psed only for the purposes apd in the manRET
provided in the Resolorions. :

_ a.  DISPOSITION OF REVENUES. All Revenuss gt any dre oo
deposit in the Revemne Frmd shall be disposed of oniy in the following order
and prierity, subject to the provisions of Section 4.038 of the 1993 Resoliution
not atherwise modified herei: '

2 ‘The Issuer sball first each momtit pay from the
moneys m the REVEILe Fupd 4l current Operating ‘Frpenses.

(iiy Thelssuer chall next, each month, on o bafore the
due date of payment of ech mstaliment on the Tioads, transfer
from the Revenue Fond 20d Terit o the Natiopal Finance Office
desigmted in te Bonds (ot such otfier place as may be provided
pursuznt to th= Bowds), the moumts required to pay the nferest
on the Bonds, and ©@ mortize e principal of te Bonds over
the respeetive lives of cach Bond issue. Al payments Witk
respect t0 principal 1 gf-and Torerest oo e Bonds sbail be made
o an cqual pro fata basis in, accordance witd te respective
aggregare principal amouats thereof gurstanding and O 2 parity
with each other. -

L (fif) © The Issuer <hall pext, each month, on each date that
payment is madé 35 set forth in (i) gbeve: transfer from the
Revemme Fund and rermit to the Degository. Bank for deposit i
the Reserve Fund, 1712t of 1/10th of the syount, 23 of tha date




of calculadon, aual W e maximum 2gBIegals amoumt 6f
principal and mterest becoming due on the Bonds I amy ye&T,
uptil the amount in the Teserve Fund equais soch rpazimmm
amount (the "Minmm. Reserve™). Affer die Wik Reserve
ims been acourmilated in the Reserve Fand, the Tssuer shall

wonthly deposit into g Reserve. Fund sue patt of the moneys N

remaining in e Revenuz Fond, afiet such provision for payment
of monthly installments 0% e Bonds and for payment of
Operating Typenses of the Syswem, 25 ¢hall be required t©
maineain He Minirpum Beserve in the Reserve Fund. Moneys
in the Resgrve Fund shall be used. solely o make up any
dsficiency for monthly pyments aof the principat of and inrerest
on the Bonds to szid Narional Finance Offics (or otber placs
provided) as the swme shatl becCme due or for prepayment of
installments on the Bonds, o for mandatory prepayment of the
nopds as bersinaficT provided, and for no ofher pUIPosc, on A%
equal pro Tal basis in acoordance with the respective agaTepale

tnctpal AmOunts thereot catsmuding 2nd oo 2 parity with each
other; pr_évidf:d, however, that Whetl the Mintmum Beserve has
Deen qcctmdated o fhe Regerve Fund, al paraings of |
ivestments of WOBCYS therein shsll =t least anmally be
wanstermed to and deposited o e Reverme Fund-

@ The Issuer shalk pext, each monrh, Ot each dare that
paymoedt is mads ‘g get farth in (i) #DOVE, teansfer from, the
Revenus Fund and deposit in the Depreciation. ReseTve the
OGEYS, TRmAIIDE . the Reveme Fund and pot permitted 1© be
peisined therzin, ymtid pere s beed scemmmlated in the
Trepreciation Reserve e aggregats SUM of $265,300, and
thereafter such sums 23 il be required 0 mainsain such
apmount therei. Moneys i be Depreciation Reserve shall be
nsed first 1o make up 30y deficiencies for momhly pryments of
- principal of apd inferest €7 fhe Bonds as the sames pecoma due,
and next to restore to The Reserve Fund any suit OF surms
pansferred therefrom, 4l O & PEO ] hasis. Thereafier, and
provided that paymenis $neo, fhe Reserve Tund are current ardd i
accordance, W the foregaing provisions. moneys o e
Depreciatai Reserve may be withdrawn vy the Issuer and used
for extraordinaxy ropairs and fof yeplacemmetits of equipment and

ﬁnprovcmtfim‘ fot the System, ot a0 part thereat.
(v) Afer all the foregoing provisions for nse of tponeys
in the Bevepue Fund have bees fullY complied with, moneys

" remaining (hereit and not pepmirad © he reraired therein, i any

~An
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. (*Surplus Revepmes” ), HAY e used to prEPEy installments of the
Honds, pro ki, of for any tawful purpose.

. Whenever the money b1 the Resetve Fund shall ke sufficient fr Propay
the Bands in full, & shall he the mandatory Guty, ofthe Tssaer, anyrhing £o e
conary herein nocwithstanding, © Prepay the Bonds at the earliest pracrical
dare and iri accordances with mppliczble provisions hereof.

The Depository [ark ix heweby desigmated 85 e Fiscal Agent for ta
admintstration af the Reserve Pund snd the Depreciarion Reserve herein
provided, 2ud A1 amounts required for e Reserve Fund and the Depregiaton
Reserve will be deposited therein by the [ssaet upon. tramsfers of fmtds fom
the Revenus Fund at the thnes provided herein, together with writen advice
stating the ammotmt cemined for deposit mto each suck fund.

The Revenus Fuod, the Reserve Tund znd the Dcprc{:iz.tiﬂu Reserve
ghall comstittee Tust funds and spall be used only for the pRIPAsEs and in the
crder provid&d herein, aod antil so used, the Purchaser shelt have 2 Hien
therecn for firther securing payoent of :he Bonds and the twtersst thereom, DUt

“the Depasitory Tark shall not b 1 1Tusies a5 o such fmds.

I on any payment date the Revemues &ro insnfficient to make the
payments aud trems fers as heroinabeve provided, the deficiency sball be made
up in the subsequent payments and transfers in additon to those which would
atherwise be pequixed to be made on the subsequert payment defes.

" gubfect to the 1593 Fesolition, the Depositery Bazk, 2t the dizecsion

-of the Tssuer; shall keep the moneys o the Reserve Fund and the Depreciation -~ - -

Reserve invested and reiovested @ e fullest exteot possible iny accordance
with applicabls law, end 10 the exsent practicable; i Quatified Invesmrents
yaving muniTises consonant +with the required use thereaf, lovestments o 24Y
fund ov account under this Bond Legistaion shall, unless atherwise provided
herein or required by law, e valued at (e tower of cost or.the then current
market value, oF ot fite redemption price thereof if tien cedeernable ar the
apdon of the Bolder, including value of acrrued wierest and giving effect t0
the arportization cf.dzsw%;g; at pac-if such smvestment is beld by the
" consalidared frmd” maraged by the West jrpiuia State Board of [rvestmer-

Any investment pail be held in and 2 41l timnes decmed @ patt of thz fund or
zccount i which such mogeys Were originally held, and intercst aceruing

or charged ta the snpropri'am fiznd gr account. Subject to The 1993 Resolition,
earmings UPOD MODEYS in th Reserve Fund, so long as the Minimmn Reserve
isou Jeposit and paintained thereit, ghall be paid anmually in Jaouary into the
Revepue Fund by the Deposiiory Bank,

*11
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.. CHANGE OF FISCAL AGENT. The Tssuer may designae
another benk or 1TUst commany ipsured by FDIC as Deposiory Bank and
Fiscal Agent if the Depesitory Tapk should cease.for a2y regson tQ Serys of
if the Governing. Body determines by tescluniont chat the Depository Baok of
ity successor should no Tongel ‘setve a3 Deprository Rupk,” Upon, zuy such
change, the Governing Body wall muse potics of the change fo be st by
ragistersd OF certified mait o the Purchaser.

p. USER CONTRACES- The Jssuer shall, peior 10 delivery of tae
Rond, provids evidence that there will be at least 313 bonz fide foll-tdme users
upon the Project 08 completion, I fulk compliance Wit tBe requirernenss and

capditions of the Purthaser.

B, CHARGES AND FEES. The Issuer shall pemit from the
Revennrs Fuod @ the Deposiory Bank such additional suas 28 shall be
eressary to pay B2 charges and fees of the Depository Bask then due.’

F. INVESTMENT OF EXCESS HALANCES. The mopeys B
excess of die sum jsured by the AR TR ATROUITS insured by FDIC L any
af such funds or accowlts shall af all’ times be secured, o toe Sl exienf
thereof n exCEss oF such insursd susl. by Qualified [pvestments s ghall be
 eligible as security for deposits of st and municipak funds ander the laws of
the State of West Virginii. : -

"G, MANCES. All repoittances mads BY the Issuer to S
Depasiory Bank shail clearly jdentify the fond of account into which cach
ampouat is te B8 deposited. - '

1. GROSS REVENUES. Tie Gross Revenues of the System stall
onty be used for purposes of Me Systeml. ‘




. rmputable inserance garrier Of- CRETY

ARTICLE Y,

GENERAL COVENANTS, ETC.

Sf:ction 5.01. Geperal Statempent, S0 long 2 the -Bonds <hall be
gurstanding and iinpaid, or worfl ‘here shall Raye bewn 5ot Apart i the Reserve Fund 2 stomn
sufficient to prepay the enrire principat of e Bonds remaining unpaid, sogether wih
Intercst aceriied apd to accroe thereon to the date of prepayment, the cavenzuts and
2grecTneTs contzined herein shall be and constine valid and legally binding covenants
batween the Issuer and the Bondholder. '

Section 5.02. Rates. The Issaerwill, iy the manner provided in the Act,
Fix and collect such rares, fees or ather charges for the services and faciliries of the Systern,
Annd revise the same from time te tirne whenever necessary, &5 will atyeays provide Revesues
i3 each Fiscal Year sufficzent 10 produce Net Revemies squal to not-less than 110% of the
anoual debt service on the Bonds aod sufficient 10 make the payments required herein into
the Reserve Fund and e Depreciation Reserve and 2ll the necossacy cXPenses of operating
and maintatning the Systern dnring such Fiscal Year and such rates, fees amd gther charges
chall pot be teduced so 2§ 10 be jpanffcient to provide adequate Revennes for soch

puTpOsES.

Section 5.03.- Sale of tho System. The Systen will not be sald without

A e

the prior Writlen consent of the Purchiaser sa long as the Bond is outstanding. Such consent

will provide for disposition of the proceeds of any such sale.

Secrion 5.04. . Issuamce of Additional Pagity Bonds or Ouligations. No

B A

additional parity bonds ar sbligations paysble out of any of the Revenues of thée Systerm

shall be issued, except with the pricr wrinen consent of the Pugchaser.

Sectiod 5.03. Tnsurapce agd Boads. The lssugr hereby COVEnants and
agrees that it will, 45 81 expense of constriction, opecation and maintenzoce of the System,
procure, cary apd abiain, so long 2s the Bond rercains ourstanding, jnsurance with =

w15 coyering the fallowing dsks and in the following
AIROULS:

(a) Fie, Lightring, Vandalism, Malicious Mischief and Extepded
Coverags Insuplee, to be procuzed Lpon. ACCEPIANCS of =ny part of the Projest
From the contractor, and immediarely upon 2oy pordot of the Systern now i
se, on all above-gfound, SITCTIES F ths System and mechanical and,
. elecirical equipmment & place or stored 00 the site in zn amount equal to the
fuli insurable value thersof. In the event of agy dapmge {o-Cr destruction of
any portion of the Systemn, e Jssuer will promptly arTangse for the appiicaton
of the insurance procasdis for tha repail of reconstmuction of suct damaged of

i




desmoyed porHon. The [ssuer will ifself, or A1l require each contractor and
cihcontractor fo, obtaln and siprain puilder's risk msurahee protect the
Tgterests of the Issuer during copswestion of the Project i the full josurzble
value thersof. | . )

(&) Public Lisbflity Insutance with Srmies of oot less than $500,009
for gne OF DIOre persons fojured Or lied in one accideat (o protect the Issuer

. from claims for bodily fojury and/or ‘death, and mot less fhat $200,000 1o

protéct the [ssuer from clabms for damage to PTODETLy of others which may
arige Trom the opererion of e System, sucht ipsurance to be prooured not later
than the dare of delivery of the Band.

(© vehicular Public Lizbility Tpspzanee, in the event the Issuer owns
or OperAlcs Ay vehicle i the operarion of the System, or in the event that any
vehicle nat owned by e Isstier is operaed af any Gme or times for the begefit
of the Issner, with limits of nat less than $300,000 for one of mOre Persoms
injurad or Yilled in one accident 0 profect the Issuer from cleims for badily
injury angi/rir death, snd Dot less than $200,000 fo protett the Issuer from
clains for darmage o praperty of others which may arise from such operation
of vehicles, such fmsprance 1O be procured prior Lo scquisition of
commencemert oF operation of any sach vehicie for the Issuer.

@ Workens Cowpensation COVRIAZE for All Employess of the
Disaict Eliefble Therefor and Performance and Pavinent Ponds, such bonds
o be In ihe amounts of 100% of the copstruction conerast, wil} be required of
pach prime CONmEacior, and such payment bonds hurve been or will be Sled wih
the Clerk of the County Commission of said Covmty prior to comInencement
of cupstructien of the Project in complizacs with West Virginia Code
Section 38-2-39. Workers® compensation cOVErage shall be mainmined 25

required by the Iaws of the State of West Virginia.

(e) Flood Insurantt tq be procursd, ©@ the extent available at
reasonable cost o e Issuex; hawever, if the System is Jocated I 2
commuuity which has ot notified as baving special flood or mudslide prone
arcas, food nsurance must be obtained.

_ ( HEdelity Bof® wWill be provided as' to every member aof the
Governing Bodyand as 1o every officer and ewployes thereof having custody
of the Revenue Fund or of amy wevemes of other funds of the Isstet in an
sracunt at teast edqual © e tnual funds in the custody of 28y such person at
any one Hme, and imitially in the amowar of 550,000 upan the ireasuisl,
oprovided, however, thar o bond shalt be required insofar 3s custody of e

Profect ConSTIUCHON ACCOUnt is concerned 56 loog 23 checks thereon requirs
the sigpamre of 2 representative of the Purchaset.

24,



1638] Provided, however, aned in Yeuw of aod notwirthsmnding the
foregoing provisions of this Section, drring consTuction of the Project and so
long as the Bond is outstanding, te lssuer will ity osurance and bonds or
canse jpsurance and bonds o be camied for the pmt&cﬁoﬂ of the Issuer, 2ad
during such consTiction will require each contractor and subconiracior
carry insurance, Of such types end i such amoumrs 25 the Purchaser may
spesify, “with {renrance carriets or boading commpanies acceptzhie o the:
Purchassr

Section 5.06. Stamutocy Mongage Lien. For the further protection of the
Holder of the Bond, 2 stamtory mongage Hen upen Fie Systern is granted and crested by
the Act, which staintory martgags lien is hereby recognized and declared to be valid and
binding and shalt take cifect iramediarely upon the delivery of the Bond and shall be aa 2
paity with the stafuiory mortgage lien i favor of the Holder of the 1993 Bond.

Section 5.07. Evenrs of Defaulf. Tiach of the following events is herehy
deciared an "Event of Defanlt™

() Tailucete malke payment of 20Y monthly arnoctization instailment
. uwpon the Bond af the date specified fox payment thereof; and

(b) Failure to duly and punctually observe or perform any of the
covenams, conditions and agreements an the part of the Tssuer contained in the
Bond or berein, of ~violation of or filuce to observe any provision of any
pertinent law. )

~ sections.08 Eiforcement " Upos e bappenting of any Eventof Defautt
specified Above, thew; “and 1 every cuch case, the Purchaser mmay procesd to protect and

enforce its rights by an appropriare srtion fo amy court of competent jurisdiction, eidier for™ -

the specific performance of aoy covenant of agreement, OL execution of amy power, or for
{he enforcement of 20y propet Jegal or equitzble remedy as shall be deermned most effectual
to protect and puforce such rights. '

Upon zppiication by the Puchaser, such court may, upen proof of sucl
default, appoint 4 Teceivex For the affairs of the Issuer ad the System. 'The receiver 50
appoinced shall adrainister the S{fff“:_ on befaif of the Issuer, shall exercise all the nghts
and powers of the Tesner with TEspect @ the System, shall proceed, undes the divection of
the court ta obtain athorization to nereass rates 2nd charges oF the System, and shall have
the power i collec and; peceive all revenues and zpply the same in such mannet 2s e
court ey direct. Tty

Section 5.0%. Hiscal Year; Budget While the Bond is ourstanding and
ynpaid and to he pxtent ot NAW prohibited by 12w, me System shall be operased and
majarained on 2 Fiscal Year basis commencing Ok July t of each year and ending on the

25,




following June 30, which perl <hall zlso copstimes the budget year for the operation and
[matnrepance of the Systsm. ot Jater than 0 days prior to the beghming of esch Fiscal
Year, the fssuer agress to adopt the Anmat Budget for the ensuing yesr, and oo
expendimures for operation and maintemance expenses of the System in exress of the Anmual
Budger shall be made duritg such Fiscal Year unless, ibenimously autharized and directed
by the Governing Body. Copies of each ‘Am‘maerudéc: shzll e delivered to the Purchaser
by the begiming of each Fiscal Year. i : o
Tf for any reason the Issuer shall not have adopted, the Arnual Budget before
the 1st day of any Fiscal Year, it shal! adopt a Budget of Curens Expenses fromt month to
menth until the sdoptien of the Anme] Budges; provided, however, that no such monthly
brsdget shall exceed e budger for the cortesponding month in the next year preceding by
more than 10%; and pmﬁdcd.{unhcr, that zdoption of 2 Budges of Current Expenses shzll
Aot constiture COrrpliance with the covenant 0O adopt an Annual Budget unless Faflure ©
adlopt an Anmai Budget be Far a reason beyend the conmel of the Tssuer. Each such Budget
of Current Expenses shall be mailed immediately to the Purchaser. -

Section 3.10. Compensation of Memrbers of Goverping Body. The Issuer
hercby covenanls and agrees that no compensatlon for policy direcrion shall be paid to the
embers of fhe Governing Body In exeess of the amount perrnitted by the Act. Payment
of any coppensation to 2y such member-for policy dirccton shall not be made i such
payment would canse the Net Revenues to falt below the amount required to meet all

" payments provided for berein, nor when there s defanlt in the performance cf or

compliance with. any COVEUALT OF pravision bereof.

Secton 5.11. Covepant o Procerd znd Cormplers. The Issuer hereby
caverants to procged s promptiy as possible with the acquisiton and construction of the
Project fo completion thereof in ecordance with the plans and specifications prepared by
the Consulting Engineer ou file with the Secretary on the date of adoption Bereof, subject

to peomirted changes.

Section 5.12- Rooks aud Regords; Audis. The Issuer will keep books
and records of the System, which shall be separate and eparl frowm all orher books, ecords
and actounts of e Issuer, in whick complete and comect eooies shall be made of all
transacrions relating to.the Sys@em, apd the Purchaser shall have the right at 1) reasopable
fmes to insgect the Systern and all records, accoums and data of the Issuer relating thereto.

The Issﬁf:.xf‘\shzll, a2t least opos 2 }'e:-ar, ause said beoks, records and accounls
of the System to be properly audited by an indepeodent competent firm of cerified public

 accoumranss and shall mail-a Copy of such zudiz repoxt 10 the Purchaser, The lssuer shall

further comply with the Act with Fespect ro such books, records zpd acopunts.

Section 3.13. Majmtenance of System. The Issuer covenants that it wilk
contimously operate, I Ao cconnmical and efficient mANRET, and mainfain ihe System as
a revenue-producing ueility as hecein provided sa Jong as the Beod s gurstanding.



. Sectiog 5.14, No Compedden. To the extens, legally allowzble, the

* fesmer will mot pennif cusmpetition with the System witiin iws boundaries or withiv the

tepriory served by it and will et grant of s, consent ta or allow che granting af any

franchisa, perotit or other aniho szarion for any person, i, corparanioi, public or privase

bedy, ZgeNCY OF ipsmmmenipliny wharsoever 1 provide any af the services supplied by the
Syssem, within the houndaries of the Tssuer or Withif the terricory served by ihe System.




ARTICLE V1

RATES, FIC. |

Secrion 6.01. Iniﬁal'Sthedul& of Rates and Cherzes;. Rules: A. The
ipital schedule of raes and chargés for the services and'facﬂidcs_' of the Systéiﬂ, subject to
chenge comsonant with the ‘p'mvisidn's hereof, shalk he a5 set forh in the Tinsl Order of the
Public Service Cormmission of West Vigginia, coered on March 16, 1995 and desmed fmal
on April 4, 1995 (Case No. 03-0958-PW T CN), which Final Order Is incorporated hevein
by reference as 4 part hereof. : ‘

B, There shail not be amy diserimination or differentizl in rates berween
customners in similar circumstaness. - : .

C. Al delinquent fees, rates and charges for services or facilities of the
System shall be liens on the premises served of ecual degree, rank wod priciity with the lien
ox such prewmises of stais, county, schoot and municipal taxes, as provided in the Act. The
Issuer shail have il remedies 2nd powers provided andet the Act and other applicable
provisions of jaw with regard 9 the collection and enforcerment of such fees, rates and
chatges. ’

D.  The Issuer will not render or cause D e renderad any free services of
amy pafore by the Sysiem ool any of the facilides; and in the evess that the [ssuer or amy
depzrmment, agensy, officer or employ=e thersof should avail itself or themselves of the
services oOf fac'iﬁti&: of the System, the same fees, [ALES and charges applicable o other
costormers recslving ke services under simijar clroumstaocees shall be cizrged, such charges
shall be paid as they accrus, and revemes so recoived shzl} be deposited. and accounted for
in the sapne MARDET 35 QEHeE Revem:es of the Systwem. \ :

E.  The Issuer may require any applicant for any service by the Syst=m o
deposit a reasonable and equimble amount W nsore payment of 2l charges for the services
rendeced by the System, which deposit shallbe bapdled and disposed of under ihe applicable
(ales and regulations of e Public Service Commission of West Virginia. '

¥.  ‘The Issuer, m extent permited by law, will ot acoept payment of

any water bill from z-custoiger served wirll warer and sawer services by the Issuer without
o » B
payment &t the same tithie of a sewer bill owed by such eustomer jor the same premises.

,t

8.



Secton 7.07. Covenanr of Dug Procede, Ete, ‘The Issuer coverans
charall acts, copditons, things aod procedires requtired to exist, 10 happen, ta be performed
or to be rken precedent o aad 1 the adopron of tis Resolution do exist, have happened
fave bestl p::rfarmcd and have been raken i regular anit due time, form and mr a_;
pequired by and ‘n full complizace witdh me laws, and Cousdeuron -of the Stae of
West Virgloid applicable thereto; and thar the Chalrmazn, Secretary and members of the

Covermng Body Wers it L1 drmes when #ny achons in copmection with thiz Resoltsion
occurred and are duly in office and duty qualified for such office.

Secign 7.08. Fffective Tome.  Fhis Resaltlon shall ke effect
smroediately upon I adopricih

Adopted: Sepreanber 26, 1995.

X Jod E ]

Chaicmezn of ’fﬁbﬁc Sarvice Board

09£24195 )
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(SPECIMEN BOND)

McDOWELL, COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1995

$500,000

No. R-1 Date: September 26, 1995

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT (herein called "Borrower") promises to pay to the order of the United States of
America (the "Government"), or its registered assigns, at its National Finance Office,
St. Louis, Missouri 63103, or at such other place as the Government may hereafter
designate in writing, the principal sum of FIVE HUNDRED THOUSAND DOLLARS
($500,000), plus interest on the unpaid principal balance at the rate of 4.50% per annum.
The said principal and interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after
the date hereof, and $2,295, covering principal and interest, thereafter on said
corresponding day of each month, except that the final instajiment shall be paid at the end
of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow.
The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shail accrue on the amount of each advance from its actual date
as shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due under this Bond and
shall not affect the obligation of Borrower to pay the remaining installments as scheduled
herein.

If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Government as collection agent
for the holder.



While this Bond is held by an insured lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remitted by the Government
to the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annual installment due date basis, shall be the date
of the United States Treasury check by which the Government remits the payment to the
holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing
between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower
to the Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, extensions and improvements to the waterworks system (the "System") of the
Borrower, is payable solely from the revenues to be derived from the operation of the
System after there have been first paid from such revenues the reasonable current costs of
operation and maintenance of the System. This Bond does not in any manner constitute an
indebtedness of the Borrower within the meaning of any constitutional or statutory provision
or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of the
Borrower, as Registrar, but only in the manner, subject to the limitations and upon payment
of the charges, if any, provided in the herein defined Resolution and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of



West Virginia, but may only be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code, as amended (the "Act"), and a Resolution of the Borrower
authorizing issuance of this Bond (the "Resolution").

If at any time it shall appear to the Government that Borrower may be able to
obtain a loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the
Government’s request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This
Bond shall be subject to the present regulations of the Government and to its future
regulations not inconsistent with the express provisions hereof.



This Bond is issued on a parity as to liens, pledge and source of and security
for payment, and in all other respects, with the 1993 Bond described in said Resolution.

IN WITNESS WHEREOF, McDOWELL COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to
be hereunto affixed or imprinted hereon and atiested by its Secretary, all as of the date
hereinabove written.

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

P.0O. BoxJ
Coalwood, West Virginia 24824

ATTEST:

Secretary, Public Service Board



RECORD OF ADVANCES

AMOQUNT DATE AMOUNT DATE

(L § (... %
(2).._ % & 3
3) $ © 3
4y § a1, $
5y § (11 $
6y § (12 $

TOTAL $




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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MeDOWELL _COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUARCE o¥’3818,000
¢ATER REVENUE  BOMD, SFRIES 1393, OF McDOWELL
COUNTY PUBLIC SERVICE. . DISTRICT, T0 FIHANCE
AGQUISITION' AND CONSTRUGTION ©OF CERTAIN PUBLLC
cpRUICE PROPERTIES CONSISTING OF IMPROVEMENTS AND
FXTENSIONS 7O THE EXISTING WATERWORKS SYSTEM AND
Al APPURTENANT TACILITIES IN THE DISTRICT;
DEFINING AND PRESCRIAING THE TERMS AND PROVISTONS
- oF THE BOND; PROVIDING GENERALLY FOR THE RIGHTS
AND REHMEDIES AND SECURITIES OF THE HOLDER OF THE
goin: AND ERCVIDING WHEN THIS RESOLUTION SHALL

TAKE EFFECT.

RE IT EESOLVED AND QRDERED BY THE PUBLIC SERVICE BOARD DF
HeROWELL COUNTY PURLIC SEEVICE DISTRICT :

ARTICLE I

- STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Saction .01,  aAurheoricy for ‘his Resglution. This
Resglution i85 adopred pursuant Co the provisions .pf Chaprer 158,

Arvicle 13a of the West Virginia Code oF 1931, as amended {the "AET"}. o

and ather applicable provisions of lau. Mobowell Councy Public
Service Disrrict (the "Issuer”) iz a public corporacion and public
sprvice district and  policical subdivision of che Scace of
Wesr Virginia in McPowell Ceunty of caid Seate, duly creaced pursuant
re che Act by The Counhy Commission of McDewell founty.

Secrion 1.0Z. Findings aond Derarmingrions. Lt is hereby

Found, derermined and deglared Z&=follovs:
i

A. Tha Issuer’ novw has a publle aucarworks system &nd
dasires ta Flomance and ";:éétgzrnl‘i;re, construct, Ooperate and wmaintain
cartain addicional le‘DLic"‘ seryice propercies censizting of
improvensnts and exteusions to such axisring waTaTWOTKS faciliciss
wich all sppurtenant facilivies, wichin the boundaries of tha Lssust
co be ownad and pparzced by the Issvar.

B. Tr is degnead essencial, corvenlens snd dasipzbls for
rha healtl. welfare, =alely. advancage &N conveniance of rhe

- fe Fa memtre medsread



ohrained from the .

cansiscing of approximately 14,000 Linzal feer of discribucidn lipes,
a 100,000 gallon sToL2ge camlkc, z 115-gallon per minuce produccion and
treatmenc planf, valves, hydrancs and meters at Coazluweod, and
approximately 24,750 lineal Fear of discribucien linas, a
100,000 gallon storage rank, &n 8 -zallon per mimute pirodusricn and
cremtment plant, Yyalves, hydranes and melels at Caretca, apd all
necessary appurienant facilicies (the “project”), parcicularly
dasceribed in and dccording to che plans and specificacions preparad by
tha Consulting Engineer "od harecofore filed im the office of rhe
Sacretary ¢f the Public Service Roard {the "Governing Bodv'} of the
Issuer. The sxisting warerworks facllities of the Issuer, togethex
wirh tha Project and any further addircioens, axrensions o ImMprovemencs
therece, are herein called che -mSystam., The acquisicien and

'constrw:.i:ion of the Project and the financing hereby aurhorized and

provided for are public purpo;sas; of rhe Issuer and are ordered For the
purpose of meering and gserving gublic convenience amdl necessiuy.

¢. The estimated rewvenues co be derived ia each year from
rhe oparation of the System afeer compLetion of the Projecc will be
sufficient to pay &bl rhe costs of the operation and maintenance of
the System, the principal of and incerest on the gond (as hereinafrarc
defined) and all debt servwice, rveserve fund arid other payments

provided for herain. .

D, The eicimaced maximum gost of ¢he acpuisiclon and
construction of the Project is 53,365,800 of which $818,000 will be
, roceeds sf =ale of the Boud herein auchorized.
5997800 £from: & E% C the ‘Purchasar-(as. hereinafoer. defined},
57%0,000 from 2 grant by vhe Deparmment of Housing and Urban
pevelopmenc (Small ticies Block Crant chrough the State of
West Vicginia), and 5800,000 from & grant by che Fronomic Developmenc
purhoricy. '

E. 1t is necessary foT che Issusr to issue ivs revenue

bond in the principal amount of $818,000 to finaumce a paxtion of the

cosr of such acquisicion and comstrygtion ju the marmel hereinafrar
provided. the rosc of such acqﬁfg_féion and conserwccion shall he
deemed €O include, wi\:hﬁpg belng timiced co, the acquisicioen and
conscruction of the project: che. acquisicion of any necassary
property, real or personall ~ay, inCerest therein; imcerest o che Band
prioer €o, during and fot 4ix. momchs afgar campletion of such
consTruction L. tha exmant That Tevemues of =the System args not
sufficientc cherefor: englnesTing and lagal expens@es; axpEmSes LOT
escimatas of costs and pavenues: exXpensas for plans. spaciffcacions
and surveys; and such oThar expsnsas as may be nacessaTy or tncidencel
ta the acguisition 2ind construczion of 'tha Projzct and che fipancing
mvsharirad harsby! srovidad Chat. reigpursanent $0 the Issusr

PR
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Coscs of the Project by the Issuer shail be deemed Costs of the
Froject. :

F, The peried oE-usafulnés; of the System aftec Comp].&ci,o'r;
of the Project iz nop less chan 40 Yearg. o

G. There are ‘no oucs&amii’.ftg wonds or cbligatiens of che
Tssuer which will rapk prier co ob om & paricy with the Bond as to
lien, pledge and/er source of and securicy [or payment.

H. Te is in the besc interesc of the Issuer that che Bond
be sold to the United Staces Department of Agriculrure, Farmers Home
Administracion {(the #"Pucchaser”), pursuant ta ehe cerms and provisions
of a lLecter of Condicions daced April.21, 1952, and all .ameundmeats
thereto, 1T any {collectively, the "latrer of Conditioms").

T. The Iszuer hHas complied with all reguiremencs of law.

relaving to the surhorizacion of the acquisiticn and constructicn of
the Project, vthe operation of the System, including, withour
limiracion, the impesition of rares and charges, and the issuance of
the Round, or will have so complied prisr te issuance of che Bond,
including, among othex things and wirhoub limitatien, =he consant and

approval, pursuant Lo rthe Acrc and other applicable provisions of law,

of the issuance of the Bond, the acguisicion and conscructien of che:

Project and rhe imposition of vaues and charges by rcha FPublie Secvice
Commission of West Virginia by final erder, Khe rime for rehsaring and

appeal of which have axpired ot shell have been duly walved or

acherwise provided for.

Secrion 1.03. Bond Legislation Copstitures Copcract, In
consideration of the accepnauce of che Bond by chose who shall be the
reglsterad owner of the same f£rom vime Lo time, chis Resolucipn (the
"Eond Legislatiun“) shall be deemed Eo0 be and shall conscicure a
cogrract becwesn the Issusr and. such Bondholder, and rhe covenants and
agreemenrs 5et forch herein to be performed by the Issuer shall be far
the benefit, proteccion and securicy-of the regiscered ovner off che
Band. .

N~
. Secpion 1.0%. Bifinirions. The following carms stiall have
the following meanings Hef‘t',ain unless the vexr octherwiss sxprassly
ragquires: ' Tt :

wact” mesns Chaprer 15, srcicle 133 of che West Sirginia
Cada of 1931, as amended.

wpgnd” or "Bonds® Geans “he Waber Revenus Bond, Saries 199231,
surhorized hareby. '



Pl

 Lssuer,

*gond Legislacion” ox "Resoluzion® means chis Besolucion and
all respglutions gupplemental hereco and amendacory hereof.
*Chairman” means che Chairman of che Governing Bady,
_ “"Consulting ‘Epgineer™ - means Srafford Consulcancs,
Incorporated, Princeron, Wesh Yirginia, or any qualifiad.engineef ar

" firzm of enginsers which shall aw amy vima hereafrer be recained by the

Issuer &as Consuleing Engineer £or the Sysztem.

"Depository Bank® means Ameribank, ¥.A. . Yar, West Virginla,

a bank or Crust company which is a member of FDIC (herein defined),

and ivs successors dud assigns.

sFacilicies™ orT wgarerworks Facilicies® means all " rhe
tangible propercias of the Sysrem and zlso any vangilble properties
which may hereafrer be sdded to the Syscem by additions, berrermencs,
extrensions and ilpprovements cherate and propercies, furnicure,
fixrtures oTr eduipment cherefor. hersafrer at &y cime sconstrucced or
acquired. -

“PRICY means the Federal Deposit Insurance Corperation.
wFigcal Year” means gach yeaT heginning on July 1 and ending
on rhe succesding June 30.

"Gq#arniﬁg -Rody" means tThe ‘aublie Service Board of che

voovernment Oblipgavions® means dirscr chligacions of, or
ohligacions the principal of and incerest on which are guarancesd by,
the Unlted States of America.

"farain” or “hersin” msans in this Bond legislation.

"Tesuer," “Borrower® oF “Discrict” means Mchowell CounTy
Public Service District. in MeP¥GELl County, West Virginia. and
facludes tha Governing Hady.
o

tleccer of Condifglcens” means. collectively, the lateer of
Conditicas of the Purchaser Wagad.april 21, 1992, and all smendmencs

cherero, if any.

wNer Bavenues'" @

ns =he balamce of che Gross Ravenuves. 25
defired below, ramaining & o

=3
car daduccien oanly of Operacing Dxpenses,




rOperating Expenses” means the curraut a}penses, paid ot
scerued, of operatien and mainrenarce of che System atd  its
facilities, and includes, wichout limicing the "generality f che
foregning, - inmsurance premiums, salaries, VESS "and adminiscrative
pxpeRnSes of the Tester relating and chargeable solely o the Syscem.,

che accumulation of ‘appropridte IBSeXVES fgr charges not aunually.

recurrent buc which are such as mey reasamably be- expacted ‘o be
imcurred, aod such other reascnzble operacing costs as are normally
and regularly included under re_cognized accouaring prirciples an}l
rerencion of a sum uob €@ exceed 1/6th of tThe budgered Operating

Expenses srated above for The current year as working capical, and

language herelst requiring payment of Gperacing Expensas MBATS also
recention of not TE exceed zuch sum as vorking capital, provided thac
211 amonchly amortizarion paymentd upod che Bond and imco the Reserve
Fund and Depreciation Reserve - have been made Lo Ehe last monthly
payment dave prior te the date of such retention. i

»project” shall have che meaning srared in Seccion 1.02B

ghove.

»pyrchaser” ar #Goyarnoment’ means Unired Staces Deparfment
of Agriculmure, Farmers Homa idministracien, and any SUECasSsS0T

therecf.

"Quali_fied".”irwestmam:s" asens  aodd  ineludes  any of che

followinmg: :

{a) Government ghligacians;

(h) Government ghligations which have been
strippad of cheir unmatured LpCeYESC COUDORS,
interesc  COURUNS stripped  fxom fSovernment
gbligatiocns, and  recesipts O gercificates
svidencing paymenes frod Goverpment Obligacions
pr Lurersst ESOUPOES scripped  from Govartment
gbligacions: e .

e -

(e Bondsy,, debenTuras, ncrt:es or other
evidences of indebredness issued by any of che
following 3genci‘ra‘_§: aanks for Cooperatives:
Federzl Tpcermadiaca Credit Banks: Federal Home ..
Ioan Bank Sys:e:;:: gxporr-Impers gank of the
Uniced States. Fedaral Land Banks: Government
Marionzl Morcgags rgsociacion; Tenmaesscs vzlley
zehingron Mecrepallean Ares

furharicy; ©TF
Transic Authericy;




{d) Any boud, debengure, noce.
participation cartificate or otcher similar
ohligacions issued by the Federal 'Hacianal
MorTEage is<ociacion ve the excent  such
obligacion is . guaranceed BY the Governmenr
Ravional HMortgage Associdcian or issued by any
other federal agency and hacked by the Full faich
and credit of the Uniced Staces al AT LCA !

{ey Time sccounts  {insluding  accounts
evidenced by time certificaces of deposit, Cioe
deposics oT other similar banking ArTANZEMmenTs)
which, to the excent Dot insured hy che FDIC
{hereinbefora dafined) or Federal Savings and
loan Insiurance Corporation, shall be secured by a
pledge of Goverpment Obligations, provided, chac
said Goverpment - Obligacions pledged eicher must
macure as nearly &s praccicable cainclident with
Che maturivy of sxid time accouncs o WMuSL be
raplacad or inereased so thar the marker value
thereof is always ac least equal te The principal
wmount; of said cime ACCOUNCS | '

(£) . Honey mATKer funds or similar Funds
whose gnly-assecs zre Lovestments of trhe ype
dmscribed in paragraphs (a) chrough {e} above

{g) = Repltehiase agreements, fully secured by
snvescments of the &ypes descriked In paragraphs
(a) through {e} above, wich banks or nacional
hanking associacions which are members of FOIC ot
with government bond dealexs recognired as
primary dealers by the Federal Reserve Bank of
Mew York, provided, shac said Investments )
securing said repurchase agj:eemenlis eithsr musC
pacure as mearly 25 practicable ceincident with
che macturity of said-arePrrchase apreements OF
mist be rep]_acéhg‘ ar increazed so thar rhe market
walue rchersof 1 =lways ac Jeast equal ro the
principal amour€ fof =zaid repurchate agreements.
and provided Fargist chat the holder of such
rapurchase agreament shall have & prier perfacted
security interest in che collzceral cherelox.
must have (or itcs &ERLT aust have) poss2sslon cf
such collaceral, : such collataral must be ires
of all claims by

=ty
hird partles!




s (h) Thea West Virginia reonsolidated fund”
managed by the West Virginia Srtate Board cf
{gvestments pursuant Lo GChapter 12, arcicle 6 of
the West Virginia Code of 1931, as amended | and

{1 obhligatlous ~of Stakes . oI pelitical
gubdivisilons or a%—a’ncies=. thereof, the interest on
which 1s exciuded Erom Fross {ncome for federal
jpoome CAX PUCPOSRS, apd, which are wated ab
Teast "AY by Moody's InvesCons Service oL
Standard & Poor’s Corporatior.

‘ "Registered e, ” +pondholder,” “Holder of tvhe Bond" or
ary similar term means Any person who shall ke the registersd ownerl of
the pond.

"Registrar’ Deans vhe Lssuer, which ¢hall usually so det by
its Secretary.

+ nRevenues” oT nEross Revenues” oeaTs all rates, remts, feas,
charges or othel imcome received by the fssuexr, or accruad o the
Isguer, OF any department, ‘hoard, agency oI jnstrumentallecy thereaf in
control of che’ pandggement and operacion of the System, from the

. operatlom of the System, and all parts theraof, =11 2s calculated in
accordance With sound sceounting practices.

“Secratatjf‘f-meaﬁs' the Secretary of thelGovarning Body .

i ) 15ysten’- means the wazerworks of the Issuer AS improved,
| extcended, erlarged’ snd  ewpanded by the Project, and Locludes the
; - complete waterworks system of the Issuer and 2ll waterworks facilities
; B owmed by the Issuer snd 411 facilicies and othex property of every
azture, real or personal, now oF hereafrer owned, leld or used in
cammection with the waterwacks sysLem; and ghall alse include any and
a1l addicions, extensions, improvements, properties or other
Facilities at any time acquired of constructed for the watexrworks

sysTem of the Lssuel.

WTap Fees” meals rhe fees, . L& a0y, paid by prospective
customers of the System in orddf Lo commect thersato,

' whhy .

5 : Yords importhi_g';",lsingular rumber shall fnclude tha plural

sumher in each cass and  vice versal words importing persous shall

$nolude Eirms end corpcz:ati_lins;- and words lmporting the masculine,

‘ ‘ Feminipe or neuwter gender' shall inmclude any pther gender; and. any
¢ requirement for execution of rhe Bond oxr anYy certificate or other

decurant by the Chairman shall mean thet such Bond, certciflcate or

other documeni may he executed by an Acting Chalirman.

7.
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"eonetruccion of thea

ARTICLE IT

AUTHORIZATION OF ACQULSITION AND
cowsTRUCTION OF THE PROJECT .

Section 2.01. aurhorizariou o_f;,%cnui'sitiongzgé ConsCrucrion
of fhe Proisct. There is hereby auchorizsd¢ rhe acquisicion and
Project, at an estimaced costc of 53,363,800, in
sccordance with the plans and specificacions which have been prepared
by the Consulting Engineers, herscofore filed in the office of che
Governing Body. The preceeds of che RBond hereby aucharTized shall be
applied as provided in Arcicle IV hereof.
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ARTTCLE LI

AUTHORIZATION, TERMS, EXECUTION,
REGLSTHATION AND LSSUE OF RORD .

gacpion 3.0L1. authorization of Bond. Suhject and pursusnt
o the provisions of rhe Bomd Legislation, che Bond of the Issuer, fo
be kgown as "Watel Revenue Bond, Series 13973 ,” is hersby surhorized ta
be Lssued in the aggrzgake prineipal amount af nor exceeding 5218 ,000
for rhae purpase of financing a porion of the cost of che acguisicicn

and comstruction of the Freoject.

Secrion 3.02. Description of Bond. The Bond shall be
fsgued in simgle form, numbered R-1, only as a fully regisvered Bond,
and shall be daced the date of delivery thereef, The Bond shall bear
sprerest from che date of delivery,. pryable monchly at the rate of 5%
per anium, and shall be sold #¥or the par vzlue thereof.

The Bond shall be subject Lo Prepayment of schieduled monchly
ipstallments, or awy portion thereof, at the ppeionof the Issuer, and
shzll bs payable as provided io the Bond form Wereinafrer setb forth.

Section 3.03. Negociabilicy, Eegistrarion,. Transfer and
Exchange of Bonds. The Bond shall be and have all the gqualities aud
sncidents of a negociable instrument ponder the Uniform Cammercial Cede
of the State of Hest Yirginia, buc ©he Boud, and ‘the right ro
principal of and geaved incerest on che %oud, may only he cransferred
by transfer of the registratlon thersof upen the bocks requirad to be
kept puUrsUant TO Saecion 3.0& hereof, by che parcy in whose name ic is
regizcerad, in person oX by accorney duly anthorized inm wricing, upeon
surrender of the pond for camcsllanion, accompanied by delivery of a
writcen insmiumsnt of transfer, duly executad Ln a farm scoeptanle Co
the Registrar. ’ '

Whenever the Bond shall be, surrendersd far registracian of
cransfer, the Lssuel chall exscupssédd deliver & new Bond or Bonds in
suthorized dencminationg, for A 1ike aggregace principal amount. The
Reglstral shall require e payment by the mew ownel requesting such
cranster of any [a¥ OT athér govermnencal charge required o hae pald
wich respeet to such crinsfer, but the Issuer ghall pay any ocher
pxpenses incurred by che Registrar with respect o such ctransfer.

Mo regiscration of rrenster of he Bong shall be pariniccad
co be mada zftar the 1jcth day nexc praceding an¥ ineczlliment payment
dzge on tha Bond.



Secrign 3.04. Registrar. The Issusr shall be the Hegiscrar
and will keep, or cause to nz kepr by ilcs agsme, At {es office,
sufficient books for the registrztion and cransfer of the Bond, and,
upon presentation far such purpose, Che gegistrar shall, under suchy
reasonable . regitlavions as ir  may prescribe, reglseex the Bond
jpirially issued pursuant hazeto aud regiscsr the trans far, oF causa
to be registered by irs agent, om such books, the cransfer of the Bond
as hereinbafore provided.

The Registrar shall accept the Bond for rtegistracion or
rransfer ounly iE ownership thereof is to be regiscerad in rhe name of
che Govermuent, 30 ipdividual (including joint ownershipj, a
corporation, % partnarship or a TTUsSL, and only upon paceipt of che
socizl sscurircy number of ezch individual, .che federal emuoloyer
jdentification number of each corporation or partnarship ar the social
securicy nunbers of the sectlor znd weneficiaries of each trusc and
the faderal employa? jdenrcification number and date of each rrust and
the name of rhe Crustes of each crusc and/or such acther idencifying
umher sud information as pay he tequired by law. The Bond shall
initially he Fully registered a5 CO both prinaipal and incerestc in che
pame of the Unived Svates of America, Farmexs Homd Administration. 3o
lopg as the Bond shall be registared in the name of rhe Unicad.Staces
of Amarica, Farmels Home Administracion, the address of the

Upnitved Staves of - america, Farmers Home Admingacration,  Eor’

registration purpeses | shall be Fideral Building, Room 320, 73 High

gyresc, Horgantown, West Vizginia 26505-7900, or such otcher address

- ag- shall be. stazed.i_ﬁ-..wri:ing to the Issuar by the rited Scaces of
Amarica, Farmers Hote administration. T e

Secrcion 3.05. Bxecucion of Bomnd. The Bond shall bhe
executed in the name of the Lssuar by the Chairman and its corporate
seal sball ba ‘affixed theretc and agcested by che Segrebarly. In case
any oune oT mare of the officers who ¢hall have sigoed or ssaled the

Pond. shall ceass te he such officer of the Tssusr before thz poud S0
signad and sealed have bean sctuzlly sold and dalivered, such Sond may
pevarthelass be sold and delivered .as hereinm prcﬁridad and may bhe
issued as if the pexgon uha sigﬁ'e'a o sealad sugh Bond had not ceased

te hold such affice. An'j‘e:Bond may hea si_gne.d and sealed an hehalf of

the Issuer by such parsoq}..?.s at the actuzl cime of the execucion of
such Bond shall hold the proper office in the tssuer. although at the
dare of such Bond such persom may nat have held such offlce or may not
have been so authorized.

Section 3.06. sonds Merilsted, Dedrroved, Scelen or Lost.
Ia casa che Bond <hzll baceme mucilazed of Lz descroyed, scolert OT
losc, ohe Issuer may in ics discretion iLssuz and delivar a new 3ond of
Ve o ae rha Rond so mutilacad. dascroyed. stolen OT tosc, In

1
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cubsritution fox the Boud descroyed, stalen or lost, and upon the
tolder’s Eurmishing the Issuer proof of his owpership theteof and
complying wich such othey reasonalile regulavions and condicions zs tha
Isguet),'ma,}.r require, - The hond .50 surrenderad shall be canceled znd
held fof Dhe acemint of the Issusxr. 1f rhe Bend shall hawve marurat ot
.be aboul CLO mature, inscead of igsuing a subsTitute ‘Bon‘d rhe Lsster
mey pay the same. and, if such Bond be destroyed, scolen or losc,
without surrender thereof.

Section 3.07. DBond Speured by Pledee of Hew Revenues. lhe
payment of the debr service of the Bond shall be serured Forthwith by
2 First lien on the Wer Revenues derived from the System, in addicion
co Che sratuctory DOTTEAge iien on CThe System hersinzfrer provided.
The Net Revenues derived from the System in an amounc sufflcient €a
pEY the princi_pal of and intersst o rhe Bond, angd Ko make Cthe
payments A4S hereinafrer provided, are hereby irreveeably pledgad To
the paymenat of the primcipal of and incerzst ou the Bond zs Lie same

becpme AU,

Section 3.08. Ferm of Roud, - Subject to the pravisions

hereak, the text of the Bond and the other details thereof shall be oE

) subsr.a.ntia_’.ll‘y"l:he, following tenor, wich such omissions, ipsercions and
variacions a3 may be suthorized or permitred hereby ' or by any

resolurion adopred -afcer whe data of adoption hereof and prier co the

F

{ssuance chereof:




{ FORM OF BOHD)

McDOWELL COUNTY PUBLIC SERNICE DiéTRICT
WATER REVENUE BONWD, SERIES 1993

$BLE,000

Ho. BE-1 Dace:

e

FOR VALUE RECETIVED, McDOWELL, COQUNTY PUBLIC SERVICE DISTRICT
{herein called "Borrowez") pramises ro pay L the order af the Uniced
Srates of America, Farmers Home Adwministration {rhe "Governmeut’), 9
its ragi'ﬁtered assigos, Aat frs Narignal Finance 0ffice, 8t. Louls,
Missourd 3103, or akt such other place as the Coverumenl may
hersafrer designace in writing, the principal sum of - EIGHT HUNDRED
ETGHTEEN THOUSAND pOLLARS ($818,0003. plus fucerssc o0 cha unpaid
principal balance at rthe rare of 5% per aunum, The said principal and
* iprterest <hall ha paid in che fallowing igscallments on the Fallowing
dztes: Hourhly ipstallments of interest only, commencing 10 days
£ullowing delivery of the fond and concinuing en the co rresponding day
of each month fox che first 26 menths afrar Che date hereof, and
54,017, coverlng ‘pr'incipa_l znd invarastc, therealfcer ont said
copresponding day ‘of each month, exceph chae the final installment
shall be paid at rhe end of &40 yesrs from the date of ehis Bund/ in
the sum of the unpaid priucipal and interestc due on rhe dars thereof,
and except that prepaymencs may te made as providad haereinbelow, The
consideration hersfor shall suppert any agreemeit madify¥ing che
frregoing gchedule of payments. . '

{f rhe totzl amgunt oF the ipan &s poT advanced at che tlme
of loan closing, the laan chall be advanced ro Borrower 2 reguested
by BorTower and appreved by che Government and interesc shall accrue
on the amount of pach athyance Fiol Gts accual dace a8 shown on the
Record of Advances acradhed heveta 2s & part hereof.

Fvery payment ‘ndde on any indehredness evidenced by this
RBand shall be zpplisd f£irsT Co incerasT coppured B the effective date
of the payment and chen to'principal. -

Frapaymenis of scheduled fasvallmencs, or &Y portian
hereof, may be made AT 20 rize =t the oprion of Borrowar. Rz funds

and eXCCA Payments, 25 dafined in thz reguiacions of tha Farmetrs Homs

4 Aeminicr-anion zccarding TO the souxce of funds i oo Lved, shall. afoer
M * &




under vhis Bond apd shall ot affect the oBliga\:ion of Borrower to pay
the remaining jnscallments as scheduled nersin.

i

- 1f the Govermmeant at auy cime assigns this ford and insures
the paymsit thereci, Borrowel ahall conzinue Lo pake paymants Co che
Government &S callection agent -for the holder.

While this Bond Is held by an insured lender, prepaymenLs as
above auchorized macde by Borrawer may. ar the opcion of che
Governmert, bhe remitted BY rhe Government ©O che holder prompTly oT,
pxocept foT final paywent, be recained by the Governmenc and remicced
o cthe holdexr on either a calendar quartes basis or an ancual
jpaczliment due dare basis. The pffecrive dace of every payment made

" by Borrower, pXCeRT [ayments regained and remitred by the Govermment )

on '2n annual: sastallment due dare bhiasis, shall be the darte of rhe
figited Staces Treasury check by which the Covernmene remits che
peyment Lo che helder. The affective date of any prepayment retained
“nd remitred by the Government to the holder on an anpual inscallment
due dace basis chall be che date of the prepayment by Berrower and the
Cowerpment will pay the imcerest UO which the holder 1s enticled
accrulng betwesn the effecrive date of any suchi prepayment and the
-date of the Treasury check to the holder. :

Aty amount adwvanced oT expended by che Govgrnm:ent for the
collection tereot or.-Lh preserve oT protect any securicy herefer, oF
arhetwise under the raims of any securivy or othel jnscrument execured
in cormection with' the loan evidencad hereby, at the option of che
GCovernnent ghall become 2 parcec gf and bear ingersst ac rhe same rate
as the principal af the debt evidenced heraby and be smmediacely dite
and paysble Ty Borrowel to rhe Govertment witheur demand. RorCTOWer
agreas TO use the loan avidenced hereby solely for purpoeses auchorized -
by the Govermnent. ’

Borrower nereby certifies char it LS uoable ©o ob cain
sufficient eradit elsewhare vro Einance iES sctual needs ac reasonable
rates and CEXDS, raking into coasideratcion prevailing private and

cooperat:'ve races apd terms in, QEeTEaT i.;:s'communix:y for loans Eot
similar purposes and.pericds of rima. -
el !

This Bond, toge"{:‘d‘ar'vich' any addicionzl bonds . ranklng o 2
pericy hecawith which may be dssued and outs randing for che purpess of
providiog fupds For Einancing coses of =agditions, excensions and
improvedents Lo rhe warerWwoTLks SYSTLER {che "System') of the RorwoWel.
ig payable splsly Erom cha ravenuss La be darived from the operabion
of the Sysielm afrar thers have beapn firsc gpaid from such ravepues the
raasonabls current costs of operacion znd mainrsnance of the 3ystam.
“his< Bond does TET in 2Ty mannen conscizuse an indebcednzss of vhe
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Boxrower within che meaning of anoy copnsticutional or SLETUTOTY
provision oT limigaciomn. : : ’
Registwation of chis Bond s cransferable by the regiscered
owner hersof in parson o by his, her or ios atwornay duly anrhorized
in wriring, at the ofFfice of the Bnrrpwer‘;.jaé Regiscrar, but euly in-
the menmer, sahject €0 the Mmitacions and upon paymenc of tha
charges, if any, provided in the herein defined fesolurcion and upen
surrender and capcellation of this Bond, Upou such vransfer a new
B‘cnd. or Ronds, of suchorized dencominatlion oX depnominations, fox the
like princi_pa.l_ amaung, Will be ixsued to the cransferee in exchange

herefor.

This Bond, under the provisicns of the Ackt, is and has z11
the . gqualities and ipcidents cf & nagoriable inscrument under the
Uniform Commercial Cods of che Suace of Wesc Virginia, bur may anly be
cransferred by transiex of. pegiscracion hersof with che Reglsorar.

This Bond has been issued under and in Eull compliance wich
the Goanstitucion and scacuces of che Stare of West Virginia,
including, among others, Chapuer 18, arricie 13a of cthe West Wirginla

* Qode, as amended (the ™"Aec"), and a Reselurion of che Borraver

auchorizing issudnce of this Bend {the rRasolucion’).

I£ at any.tima it shall appear o che Goverument that
Rorrower mdy be able fto chtain a lean From a tesponsible cooperative
""" credip-sourca. T reasonable rates snd Cerms for Leaus for
¢imilar purposes and perieds aof time. forrower will, ag o cthe
Govermment's requashy apply for and accept such laan in sufficlenc
amount to repay the Gaverunett.

This Bond iz gilven as evidence of a loan to Borroder made a1
ipsured by the Coverpment pursuant to rhe Gonsclidated Farmers Home
Rurzl Development Ack. This Rond shall ha subjecc &o the presenc
regularions of the Farmers Home adminiscraciom and to igs fucure
ragulations noC {aeansistenc with the express provisions hereof,
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TH WLTHESS LHEREOF, Mo DOWELL GOUNTY FUBLIC SERVICE DISTRICT
has caused rhig Bond Eo be execuced by LTS Chairman and Lcs corporats
szal to he herBunte affixed or imprinced harson and actested by irs
Secretary, Lt as of the date hereinabave writTRrl -

HeDOWELL COUNTY PUBEIC SERWICE DISTIRICT
{Mame of Rorrower)

{CORD ORATE SEAL]

e ey
(Signarure of Execurive Official)
Chairman, Public Serwvice Board
{Title of Execurtive Qfficial)

P.g. PBox B
(¥. 0. Box MNo. of Screet Address)

War West Yirppinia 246897
(Cicy, State and Zip Code)

ATTEST:

{signacuze ok Arcesting Nfficial)

SecreLalyY. public Service Roatd.

{Title of Executive Official)




{Form of)

RECOED OF APRVANCES
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BATE AHOUNT DATE

— S DATE BT AR
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(23 S {7y 5 ‘ )

(8) 8

3y 8 T

4 3 ) {9y §
5% 38 (108
TOTAL 5.




{Form ok pssigrment|

ASSTGHHENT -

FOR VALUE RECELVED the undersigned seils. assigﬁs‘ and

trensfers unto

the within Bond =nd does hereby {rrevocaghly constiruce and appoint
, Artcorney e rransfex

the said Bond on the books kepc feor registration of the wichin Bond
of the sald Lssuer with full pewer of subsrirurion in che premises.

paced: . e .

In the presence ofy

w
P
RS



ARTICLE 1Y

SYSTEM REVENUES. AND APPLICATION THEREOF:
DISPQSI‘EION oF BOHD PROCEEDS FUNDS AND ACGOUNTS

: Secpiom £.0L. Establishment of Funds zpd  AQCHURES wich
Deposipary Rarlk, Tha following special funds or accounts HLE creaced
and escablished with, and shall Le held by, che Deposicory Bank,
SEpETATE, discinetr snd aparT from L1 echer funds 0T acecouncs aof che

Dapusitoery fank and fzem pach oCheL:
{1y Revenus Fund;
(2) Reszarve Fund;
(1Y Depreciazian Reserve; and
{hy Froject Construatien Account.

Secrion &.02. Rend Progeeds; Froject Gons crucrion Accounl.
"The proceed.s of the sale of the Bard chall be de‘pasited upon recelipt
by the issuar im the Project ComscrucTlon Accounit. The monevs in the
Troject Comstrection Ageounc in excess of che amouni { nsurad by FDIC.

<hall ba secursd at a1l Times by the Depositery Ranl by securities or

ima manmer- Lawfal for rhe securing of deposits of Stare and municipal
Funds wnder West Yirginia law. " Moneys i che Projesc Comszruction

Account shall be expended bY che lssusr sokely for the purposes
providad hersin. ’

Moneys in the Project Ceonscruction accaunt shall oe used
solely co pay the cost of acguisitlon and comstruction of the FProject
upon vouchers and othew JecumencArion approved by che Puznchaser.

Unril complerion of acoulsicien and censTruction of che
Froject, he 1ssuar Wwill addirienally vransfer from Cthe Project
Construction Account and pay co-eftedPurchaser ont 9T hefore the dus
dave, such sums &S shall pe Erom clme O cige vegquized ro nake the

monrhly inszallments on * the Bond . 1f there axe ©oT sufficisnc et
Revenuas to make such monghly payment.
- .

Pending application 2s pravided id this Sectial £ .G2, money
ané funds im che Project Congoruacrcion ACCOMNT shall bs javesced and
raipvascad & che airacciosn of e Tgsuer. @ URE exranrt possible int
sccordance with appliﬂcabka law, in Quailifizd TqvasTments.

- eioieian xnd consTruccion of the Project tazs bzen




payment has been wmade, &1 batzuce rewaining in rha Preoject
Construcnion Account “tall he disposed of in accotdance wich :che
regulations of the Purchaser. : S o o

Sacrion 4.03. Covendnts of the TasuerT AS ;;g' SVSfém‘RE“!eﬁueS

and Funds. So Long as the Fond shall be outstanding and unpaid, or

wnril there shall hawe been seh apart in the Reserve Fund., & sum
sufficiennu To P&y, when due or &b the earliesc ptaccical pregaynenc
gave, the encire primcipal »f the Band ramainicg unpaid, rogether wizh
jnrerestT accrued and o accrue cherest, che Issuer Furcher covenants
wich the holder of the Bond as follows:

4. REVENUE FURD. The encire Gross RevernEs deyrived
From the operaticn of the System, and all parts ‘thereof, and
211 Tap Fees received, shall be deposited 25 callectad by
the Issuer 1o Che Eevenue Fund. The Revemue [und shall
constirtite & TLUSC fund for the pUrpo=es provided herein and
<hall he kept separate and distincT from all srher funds of
the EIssusr and the Depcsitory Bznk and used pnly For che
purpases and in che manner provided hersin.

N B. DISPOSITION OF REVENUES. &Ll Revenues at any Cime
on deposit in the Revenue Fund chall be disposed of onity Ln
the fclsllmwing order and priority:

{1) The Issuer shall Firsc, each month pay
from the -moneys in che Reverue Fund all current
Operating Expenses.

(ii) The {ssuer shall next. &0 or before the
due dare of payment of each inscallment on che
Rond, transfer fyom the Revenue Tund and remit €O
rhe Nacional Filnance nFfice designated in the
fond (or such orher place &s may pe provided
pursuant te ¢he Band), the amount required to pay
rhe inrerest om Che Bond,’ and za amprrize tha
principal of vhe phnd-HTEE the 1ifa of the Bomd.
issus. ", ’

i

[ELL)

(Lii The LSSUET shall nexc, ont sach date
rhar payment 1s made as-set foreh im (1i) above.
cransfer from che Ravenue Fund and remit To the
Daposaltory panic for deposic in the Resarve Fund.
1/izch of 1/10th of the zZm@OURL, &5 of vhe dare of
galculacion. squal  To che maximum ERCUNE of
prineipal aod foTarest which will become due oG
’ SRR T weer naril che amountd in ©he



Hint munm Eesarve™) . pfrar che Minimam fagerve
has basen accumulated in' the Reserve fund, the
Fssuer shall moachly deposit. inta che” Reserve
Fund such. part of the monevs remaifiing in che
Hevenue Fund;, after such provision For payment ©of
monchly installments o0 the Bond and for paymenc
of Operating Expeuses of the System, &S5 shall be
required TO meincain the Hinimum Peserve la the
Reserve Fund. Homeys in che Reserve Fund shall
Le used solely ©o make uwp &Y deficiency Eor
monchly paymdenes of vhe principal of and incerest
om rhe Bond to said Natisnal Pinance 0Office {or
other placs provided) 4as che same shall become
dus or for prepayment of insczllments o the
Bond, or for mandatorCy prepayrent af rthe Bond 2as
hereinafrer provid.eri. and for no srher purnpos®]
provided, however, Chac when the Hinimum Reserve
has bheen accumilzied in che Reserve fund, all
earnings of lmvescmants of moneys therein shall
at least sanually be transferced o and deposiced
in the Revenue Fund and wsed for prepaymenh of

. the prinecipal of the Bond.

(iv) ~The Issue-r';hall mexr, on 2ach dara
that payment ' is made as set Eorth in (ii) abave,

. pgapsFer. from the Revenue Fund and deposit in che

Depreciaticn Zeserve, Che MOLEYS refiaining i che
Reveme Fund and natc pemittad o be recained
tharein, uncil thers has been sccumulared in the
Depreciacion Reserve the apgregate Sum of
$168,000, apd thereafuer cuch sums as shall he
required TO mainrain such amount cherzin. Maneys

i the Depreclarion Reserve shall be used E£irsc

o make up any daficiencies far monthly payments
of principal of and ipteresc onl the Pond as Lhe
gzma becoma due, and nexg we ra2sktotE to the
Reserve Fund , any s B Sums crenzferred
therefrom. “Therasicer, and provided thazt
payments inta che Reserve Fund are currenc and im
Accondance witt{'.;éhg‘,kfcregci_ng ;nccvis fsns,  TONEYS
in che pepreciznion Reserve. say be wighdrawn by
e Issuer and weed for expraordlnaty rapairs and
For rEplacemsnts of equipment and improvements

£or the Syscem. OF any par chareokf.

(v asfcer z2ll The foregoing provisions for
- L. Sawarme snnd have baan fully




permi rged te D2 revained vherein, LE aoy
(rsurplus Pevenuss'), WAY be u=zed Te Prepay
tgstallments © £ the Bound or for any Lawful
purpose. ) :

Whenever Che money, ia - tcthe® Reserve Yupd ‘shall be
suf Ficient -TO prepay the Bond: in full, itv shall be the
mandarory Uy of the TLssusrl, anything ©o the contrary
terein Dotviﬂ:}Standiug, ta prepsy fhe Bend at the pedriliest

prar_\:ical date and in acoordance with appli«:able pravigicns
heraof.

The Deposlrory pank is hereby desipgnated as rhe Fiscal
hgent for the administtation_df the Reserve fund and the
Depreciatiﬂn Reserve herein providad, and all amounts
raquired £oT the Reserve Fund 2nd the Depreciaztion Reserve
will be deposired therein by the Tssuer Upotl transfers of
funds from the Revenus Fund at che cimes ptm!ided herein,
together with wricren advice sgacing the amount remirced. for
depogit inte each such fond. .

The Revenus Fund, the fesarve-Fund and the Depreciacion
Reserve shall constiouate rrust funds and shall be used omly
for the purposes and in che order provided herein, snd antil
so used, the purchaser shall have 2 1ien rhereen fon furcher

securing payment of the Bond and che interest thereom, bt

.the Deposicor_\{jﬁank shall not be a Trustes as ca such funds.

If an.aﬁy paym'ent date the Revenues are 1nsuffic jenc To
make the payli\an!:s and transfers as herelnabdve prcvi.de,d, the
deficiency ghall be made up ¢n rhe subsequent payments and
cragsfers In sddiejon te those which woulkd athervisz De
required £o be made om che subsequent paymenk daxes.

The DepositoTly pank, at the direction oF rche IssueT,
<hall keep the moneys Lo rhe Reserve Fund and Ehe
Depreciation Reserve inves ced and relnvested T the f£ullest
extent possible in accordance‘vith applicable jaw, and T=
the extent p;:a.c:;i.c:able, ,Mnalified Tnvestments having
maturities consonant with che required Bs® ghersof.
{qvestments 0 sty fund oT secoupt unden  Ehis Bond
Lagislacion shall}’ junless otherwise provided kerein or
required by yaw, be valied at the leower of cost o the then
current market value; T at che redemprion price chereof LE
chen redeemable 3% she oprtion of The holder, including valua
of acerusd interest and giving affact to the amortization of
discouns, oF a2t pat if such {nvastment is held by rhea
wepnsolidatad fund® managed py che Wast Yirginiz Stake foaTd
F Trgearmencs. ARY invastment shall be thatd in and 2t all
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times deemed & PEATT of tha fund or account in which such
mguRys Were originally held. and fncerest accrulmg thereon
and any profic or loss realizad from such investment shall
be creditsd er charged ro the appropriatce fund or accoumt,
Earnings upon moneys jin the Re&serve E‘und},."so lang as the
Minimm Heserve is on deposit and raintained rharein, shall
be paid annually in January ipco the Revenue Fund by the
peposicory Bank and used for prepayment of the principal of
the Bond.

C. CHANGE CF FLSCAL AGEMT. Ths Issuer may designatce
another bank ot crust conpany insurad by FDLC as Degositary
Ramle and Fiscal Agent if the Depository Bank should cease
for any reason Lo, saTve or LE the Coverning Body darermines
by resolurion chat the Dagosivory Bank or irs successel
should no longer serve as Depusicery Bank, Upon any such
changa, the Goveraing Body will cause notlee of tha change
to be semt by cegistered or cercified mail to the Furchasex.

D. USER CONTHACTS. The Lssver shall, priar to
delivery of the Bond, provide evidence that there will be ac
jeast 412 bopa fide users upom the Project ol completion, in
full compliance with the requirements and condicions of the
Purchaser. ‘

E. CHARGES ANMD FEES. The Tssuer shall remit from the
pevenue Fund to.the ‘Dapository pank such additional sums a3

shall be necessary Eo pay the charges and fees of che

Dapository Hanl, then due.

F. INVESTHENT OF EXCESS BALANGES. The moneys Ln
excess of the sum ingured by the maximum amounts insured by
rpic in any of such funds or accounts chall az all cimes be
secured, O the Ffull extent thereof in excess of such
snsured swum, by Qualified Investments as shall be eligible
as security for deposits of state and municipal funds under
the laws of the §tate of Wast Virginia.

g. RIMITTANCES. A1), pepirtatces made by the Issuer
to the Daposi&:ory‘_jﬁank shall clearly identify the fund cor
account. into which 22ch amount is Eo be depesited.

. GROSS PEVENUES ‘The Gross gevenues of the Systen
chall only be used for purposes of che Syscem. .-

i




‘ : ARTICLE V

GENERAL COVENANTS, EIC.

AR
-

.

", gecrion 5.0L.  General Statement. 3o long as the Bond shall
e outstanding and unpaid, or wntil there shall have bean set apaic it
the Resexrve Fund a sum gufficient T prepdy the entcire pr’l'.nci,pal of
the Bond remaining unpaid, together wich jncerest accrued aad CO
accyue Cherecm &0 the date of prepayments vhe covenants and agreements
contained herein shall be and econscitute walid and legally binding

cowenants hatween rhe Issuer and the Rondholder,

secrion 3.02. Rates - The Issuer will, in the manner
providad in che Aoo, EiX and collecT cuch rates, fees or other charges
for the gservices and Facilities of rhe System, apd revise the sane
from time L0 rime whenever necessary, &% will alweys provids Revenuss
in each Fiscal Year sufficlent Lo produce Net Revenues egqual to nat
less Chan 110% of the apnual debt service on che Bond and safficient
to nake trhe pa_y‘ments requ,ire.d, herein into rhe Reserve Fund and the”
Depreciation Raserve apnd atl the necessSarcy expenses of cperati\ng and
paintaining the Systen during such Fiscal Year and such rates, fees
and other charges shall mor be reduced so as Lo be insufficient To

provide adequate Revenuss for such purpeses.

Section .5.03. Sale of rhe Systeu. The System will nat e
sold without the prior wricren consent of rthe PurchaseT so long as the
Bond 1S outstanding. such consent will provide for dispositien of rhe
proceeds of any suchy, sake, ‘ :

Cection 5.04. L3SUZRES ef Addirional Farity Ronds ©X

pECL LYt =

obligations. He additional parity ponds or opligations payable out of
any of vhe Revenues of the System shall be issued, except with the

pricr written consent off the Purchaser.

Segrtion 3.03. Tnsurance and Bonds. The Lssual hareby
covenants and agraes that jr will, as an pEpense of constructlon,
operation and maintenance of che System, procure, carry and paintain,
the Bond remains ouEsrEiding, lnsurance wich a reputable

so long &8
r or catriers covering The following risks and in che

Fnsurancs carrie
Following AmOUNTS:

{a) Fire, Lightning. Uapdaliem, Maligious
Migchief aod Fxcernded CovaLaft Imsurance, Eo be
procured. upon -acceptabce of any Ppert of che
Froject from the contractboel, and immediarely upoen
sny portion oF rhe Syscem nav in use, o©on ail
above-ground SETUCTULES of the Systenm and
machanical and alecrricel equipment jn place oY



stored on the site iy an amount aqual to the full
jnsurable wvalue thereof. In the event of any
damage Lo o dasrruction of any portion of cthe
System, the Issuel will promprly arrangs for che
application of the insurance proceeds  for the
repair or reconst;ructi_on aof such démaged ar
destroyad portica. The Teguey will ftself, or
will require each concractor and subconEractor
ro, cbteinm and maintain builder's risk insurance
o protect the iunterests of the I[ssuer doring
construction of the Project in ¢ha Full insuzable
waiue thereof.

(b Public LiabiXicy Insucance, with LImits
of not less than §500,000 for ona arf moTE PETSODRS
injured of yilled in ome accidenh to procect the
Tssusr from claims for tedily injury and/cT
dearth, and not Less than $200,000 teo protect the
Issuer fTrom claims for damage bo property of
orhers which may arise freou the operation of the
Fyscen, cuch insurance to be procured not later
chan the dats of delivery of the Bond.

(o) Wehiculax Publlc Liabiliry ZLnsurance,
im the event the Issuer owns O eperates &Ny
wehicle in -the opexation of rhe System, or in the
event that any wehicls not dwned by the Issuer is
operdted at amy, time or ETimes for the benefiit of
the Issusz, with limirs of mot less ‘than §500,000.
For one DI WEre PRISONS injured or killed in ome
sccident; to pratect the Issuer from clzims Eor
Hodily Injuxy andfor death, and mot less chan
$20G,000 te protect the fssuer From claims for
damage LG property of othars which may arise Ixom
such operation of wzhicles, such. jpsurance Lo be
procured prior to acquisicien on commencemant of
pperation of any such vehicle for the Issuer.

{d) Workers’ Gempgnsacion coverage for AlL
Employees of The pistricc Fiigible Therefor and
performance afd Payment Bonds, such bonds to Le
in the amounts- of 100% of cthe constrichion
conerace, will Be .reguired of sach prime
contractor, and such payment bonds have been oY
will be filed wich the Clerk of the Counly
Commission of said Ceounty prior o commancement
of eonstruction of the Project in complianice uich
Yesk Virginia Cade Section 18-72-39. orkers”’

T mmemealion  COVETEEE <hall be wainoained &5




required by che Lews of che S5tate 9 E
Wegr Virginia.

S

(e} Flged Insurance vo be procufed, o che’
extenmtc. available ac reasonable cost to the
Tesuer: provided however, if che Sysvem Ls
located in a communi.Cy which has been nocified as
having special flosd or wmudslide pronme &L&aS.
Fiood imsurance mUSC be gbrained.

(£ pidelicy Bonds will be provided as to
pvery member Of the Coverning Body and as ro
avery officer and employes cherecE having cuscody
of the Revenus fund or of any revenues oT ocher
funds of the [ssuer in an ampunt ac least equal
te the total funds in the custody of any such
persem at zoy ome clme, and inicially in the
amounc of §30,000 upon the rreasucer. provided,
however, thab ne bond shall be required insofar,
-a5 custody of the Project Constyuction Account 1s
concecned so long as checks Cheresw require che
signature of a representative of the Purchaser.

e _.Prqvided, nowever, and in 1ieu of and
nm:withstamﬁng the foregoing provisions af vhis .
Secrion, diring comsTruchion of the Project .and
- so long as the ‘Bond 1s sursranding, the Issuer
will carry insurance and bonds or causs Lnsurance
and honds to be carried for the protectien of the
Tssuer, and during such conscrucvion will reguire
gach CONTTACTLOT and subcentraceaT EO CELTY
tnaurance, of such Cypes and im such amounts &As
vhe Purchaser W2y specifly, wirh insurance .
carriers or bouding compau'ies scceprable co the
Purchaser.
section 3.06. - Statul:nr‘gw{érc'gao:e Lien. For the further
procectiom of the Holdar el the Rond, 2 stacurory MorTEAgE lien upon
the System is gragted and creaced hy, rhe AL, which sCZTUTOTY WOLTZAES
lien is hereby recopnizedtind declared to be valld and binding and
shell rake effect $mmediacely upon, The delivery of the Band.
Section 3.07. Events of befzult. Fach of rChe following

-

averncs is hatsby Geclared aan "Event of Default

railure Co maka paymens of any monthly
Q

n insrailmsant ewpon ne Boad sz the
- - *




{p) Failure duly and puncually to shsetve
or perform any of the covenants, conditvions and
agreements 0T the parc of che Issuer congained In
the Bond or herein, or vislarian of or failura o
ohserve any provision of any pertinent law.

Secrign 5.08. Enforcement. Lgon the happening of any Event
of Default specified above, then, and 'in every such case, cthe
Purchasar wmay procesd ro protect and enforce Lts righes by an
appropriace action in any court of competens jurisdiction, aither for
the specific performance gf amy covenant or apreement, oL executien of
axy power, 9T Far tche enforcament of any proper legal or eguitcable
remedy as spall he deemed mosm gffectual. To proLaet and 2nforce such
rights.

Upon applicacien by che Purchaser, such court may, upon
proot of such default appoint a receliver for che affairs of the [ssuer
and The System. The receiver so appolaced shall administer the System
on behalf of the kssuer, shall exerclse all the rights and powers of
tha TIssuer "with respect ra rhe Syscem, shall proceed under che
directicn of the qourt ta gbtain autrhorizacion Co ipcreass rates and
-charges of the Systcem, and =hall have the power L0 collect and raceive
211 revemues and apply che same in such mamper as the COUIT may
dixect. . ’

Seccion 3.09. Fiscal Yyear: Budget. MWhile rhe Bond 1is
et randing and urpaid arwi- ta . che, extant nel now probib ited by law.

the System shzll ba oparacted and maintained ot a Tigseal Yedr basis

commencing on July 1 of each year and ending ou the following June 30,
which pericd shall azlsa comstituce rhe budgers yeaxr fow che gperation
and maintenance of the Systew, How iacer than 30 days priocr To the”
beginning of each Fiscal Year, the Issuer Sgress to adopt the Aanual
Rudget for the ensulng year, and mo expenditures for oparation and
maintenance SXPETSRS of vhe Syscem in excess of rhe annual Budget
shall be made during such Fiscal Year unless unanimously aurhorized
and directed by che Governing Bedy. - Copies of aach annual Budget
shall be delivered ta the Purchasez oy rhe beginning of each Fiscal
Yeax. ::u,«.n. '

1f for any rea¥oh the Issuer <hall mot have adopred che
pnpual Budger before the Tge ey of any Fiscal Year. fo shall adept 2
Budget of Currean Expenses Tron monkh tc month uncil the adopcibén of
Che armual Budges) provided, however. thac no such monchly budget
chall exceed the budgel £or tha corzesponding monch Ln cthe neXe year
praceding by more chan L0%; and psovidad furchar, o=t adepclon of &
Budger of Current Expeanses ghall nor constiterta comn liance with coe

covenanc oo adoph an annual Budgee unless Failurs ro adopr &l snnual
- - - - L -




s

Budggt of Current EXpensas _ﬁb,.a}.]. be mailed immediately o che
Purchasex. ' : : :

- r

Secticn 5.10. .. Gompensatiod. of Mambat% of Governing Bodw.

The Lssuer hereby ccvepants and dgcres TRl fo fompansaticon Ffor policy

‘direcclon shall he paild to the members of che Goverming Body la excess

of che amount pe%mic‘tad. by the Act, FaymenC of sny compansaTtion Lo
any such pember for policy direction shall nat be ‘ade {F such payment
would cause the Ner Revemes LO fall below che amount tequited to meet
a1l paymencs provided for herein, OoT when there L= defaulec in the

performance of or compllance wich any covengnt or provision hatenk.

Saprcion 5.11. Cowenauk L0 Proceed and Complete. The Issuer
hereby covenants ta procsed as prompuly @8 possible wirh the
acquisicion and conscruction of the Project b cumplecion thereof in
accordance with the plans and specificacions prepared by rhe
Consulting Enginesr on File wirh clizg Secyestary on the dace oT adoption

hereof, subject to permicced changes .

. section 5.l2. Books and Records; Audics. The ILesuer will
keep books and records of vhe System. «hich shall be spparate and
rapart frod all other beaks. records and accounts of the lLssuer, in

which copplere and correct am:ries shall be made of all cransactions

relating to the Systemh.”and-thg purchaser shall have the right zt all.

reasariable Times o i:nspec:'n: ¢he System and a1l records, ACCOUNES and

data of the Tssuer relating Thereto.

The Issuexr shall, atb leagt OmMce & Year, cause safd books,
racords and accounts of the Syscem to be properly audized by an
jndependent compecent £1xm of carcifisd public accountants and shall
mail a copy of such audit report €O +he Purchaser. The issuer shall
further comply with the Act wich respect Lo such books, recerds and

Accoumts.

Seeticn 9.13. Yaincenance of Svsrem. The Lssuer covenants
thatr Lt will centinuausly operate, ia  an gcmnomiaa}. znd eificient
pammer, and malntain the SYSEET&.&E‘E}‘:;:ZE- cevenue-producing ucilivy &8
herein provided so loug &3 che Bond i3 cucsTAnding.

-

Secciom 5.14. gﬁ_"com‘o&titicﬂ. To che exient Jagally
allowable, the Issuel will @bc permic coumperition with che System
wichin itcs boundaries or within the rarricery czrved by it and will
not grant or cause, conssnt Lo or 21llow che grancing of any franchise,
pereic OT other authorizacien for &0V pErson. Firm, corperatiem,
public oT privacs body; ageney or {nscrumencalic
provide &Ry of che services supplisd bY -he Syscam Within the

T 2

fovdiz-ins of the Issust of girhin the ercitory s& ~rad by ©h



ARTICLE VE

RATES, ' ETC. -

Seccion &.0L. Taicial Schedule of Raras and Charggs: Rules,ik
A,  The inicial echedule’ of rares and charges for, the s=rvices and
facilivies of che System.- subje&z  to change* consonar , With che
pravisiﬂns hereof, shall he as set forvh in cthe Fimal Croder of che
Public Service Commission of Hest Yirginia, eprersd on January 13,
1983, Case No. 92—0&90»?(-1]3'—(]!‘1‘ which Fimal order 1= incogpocaced
pherein by reference as A part hereof.

B. Theye shall oot be any d¢iscriminacion or differencial
in races belween CusLOmMELS in similar circumsTances.

c.  All delinquenc fees. ‘raves and sharpes for services or
facilities of rhe System shall be Llieas on rhe premises zarved of
equal dsgres, rank and pricrilEy wich the lien om such premises of
state, county, school and municipal caxes, 2% provided in the Act.
The Lssuerl <hall have =ll remedies and poWers provided under the Act

"and other applicable provisicns af law with regard ta the colleccion

and enfercement of such fees, CACES and charges.

n. The T£5ner will mat render or cause Lo be rendered any

- free services of any ndtuee by the System nor any bf the facilities;

aud in rhe event that tha Issuer or avy deparcuentc. agengy, officer ot
employee thereof should avail icself or Chemselves of che services or’
facilities of The System,’ che same faes, races and charges applicable
ro other CUSTOmMBLS receiving Like services under similar circumstances
chall be charged, such charges shall he paid as they accrue, and
revenues s0 received shall be deposited and accounved faor in rvhe sane
mapnay as other Revenues of Che 3ystem. .

g. The Issuer =AY require any applicant fer any service by
the System L9 deposit & reascnable znd equizsble ameunt €O insure
paymenc of all charges far the sebgices rendered bY the Systam. which
depasic sball be handled and disposed af under the applicable rules

and ::agu.l,atitms af the Pu]p;lj_c Sarvice Compission of West Yirginia.

F. Tha Lzsuer. ra rhe - extent permiczad by lav. will oot
accept payment of any WwakLaer BHill from a cusTtomer garved wich water and
cewer services Dby the Tssuer withouo paymeot st che same Time of a
sewer bLLL swed Dy such cusTImern for bthe samg pramisas,




ARTTCLE VIL

MISCELTANEQUS

sention 7.0L. Faymenc of Domd. IE the Tssuar shall pay, or
there shall ocheyuise be paid, t€g. the Holder of rhe BAond, che
‘principal of and Anteresc doe or €O become . die thepreom, ab the' Cimas
and in che manner stipulacéd therein and ig* chis Bond legislation,
then wirh rTespecth TG the Zond, the pledge of Hev Revenues =znd- othet
moneys and cacuritias pledged undet this Bomd lagislactien aad all
covenants, agreements and other obligacioas ol the Issuer to the
Reglstered Ownel of rhe Bond, shall chereupon <BESE, cerminare and
became void and be distharged and sarisfied.

Sperion 7.072. Madification oL Amendment. The Rond
Legislarion may not be modified or amended after final passage wichout
the prior wricten counsenc of the Bondholder.

M e e =

cocrion 7.03. Dalivery ef ‘fond Vo, H-1. The Chairman.
Secracary and Treasurer of the Governing Body are hereby authorized
_and directed to cause Bond Ne. R-1, hereby zwarded to the Purchasex
pursuans Lo prier agresment, Lo be delivered to the Purchaser as soon

4s the Purchaser will accepm such delivery.

Ssevion 7.04. Severapility of Trvalid Frovisfons. "IE any
ene or mere of the COVENANES, agraements or provisions hereof shonid
be held contTary ro’ any express provision of law ‘ar concrary toe the

- policy of express law, although not expressly prohibiced, ot againsc
public pelicy, oX <hall for any Leasol Wiabsaevel be held invalid,
then such covenancs, agreements oF provisiens shall he mzll and void
and shall be deemed aeverabple from the remaining cavenants, agreemants
or provisions wereof, and shall in no way :Ffecc cthe wvalidivy of all
the othex provisions hereof or cthe Bond. ' '

gacrion 7.93. conflicting Frovisians Rapealed. A1l
resolutions znd ordaTrs.. or pa‘ywiterepf, in conflict wira the
provisions herecf are, . <0 che exrent of - such confliccs., hareby
repealed; provided that ~itis Secrion shall not be applicable ro Cbe
Lgan Resolucion {Form Fmi:i_{’(‘_;fyiai—iﬂ}'.

Sucrciom 7.06. Tébls of Courents aud Headigzs, The Table of
Concents snd headings of zhe zrricles. sections aad subsections hersof
are For cemvenience oni

iy and shall nesither concrol nor affect in anay
way The meaning of conscruscion of any of the provisions hereot.
Sagrion 7.97. Covenzis of Dusz Procaduy2, ZIC. The Issuar

ey nnes  eamdi=ieme rhicos ADC procedures rsauired o



the : adeprion cf This Resolution 4o exisc, have happened, have been
pecformed and have been talken in regular and due time, form and marmer
Cas raguired by and In full compliance with the laws arnd Gonstitution
of che Stats of West Vizrginia applicable thereto; and .that the
Chairmsn, Secretary and memhers of the Governing Body were at all
cines when =noy actlons in compection wich this Resclution occurred and
are duly in office and duly qualified foxr such office.

R Section 7,08. Effective Tims. This Besolucion shall cake
i Ffect ilmmadiately upon ifus. adeprien. o -

adopred: Jume 23, 1393. / //"'"

‘ /hctirzéchaiman of Public Service Board

Heted X W

Hember
‘Hember
056/17/93
HODJT . A3 o
5#218/91001 .




MCDOWELL CQUNTY PUBLIC SHRVICE DISTRICT

g
vy

Waier Beveniis Bond, Serfes 1893
{(United States Deparoment of Agriculuce)

and

Water Revenue Tand, Serdes 1995 <
(Unied States Deparmnent of Agrioulre

and

Water Revenue Bond, Series }.9‘97‘1‘1 -
(United States Department of Agriculure)

. and
Wit Revemue Bonds, Serics 999 A ¢
(Unied States Department of Agricuiture)

and

Water Revenut Bonds, Series 1953 B
{Unigeg States Departnent of Agxiculture)

and

Water Revenue Bonds, Series 1993 C
{United Siates Deparmnent of Agriculnire)

SUPPLEMENTAL RESCLUTION

SUPPLEMENTAL ~ RESOLUTION PROVIDING FOR
TRANSFER OF RESERVE ACCOUNTS FOR SERIES 1993
SOND, SERTES 1995 BOND, SERIES 1657.A BONDS, SERIES
1995 A BONDS, SERJES 1999 3 RBONDS AND SERIES 1995 C
BONDS AND AMENDMENT OF PRIOTR RESOLUTIONS TO
EFFECT SUCH TRANSFER | . ' -

—taArRet .



TR
el iz

WHEREAS, the McDowell County Public Service Dismict (the "Tssuer™) has
. previcusly issuad fts: {I) Water Reverme Bond, Series 1993, dated June 23, 1993, issued in
the original aggregate principal amowat of $818,000 (the “Series 1993 Ponds™; (i) Water
pevenue Rond, Series 1993, dated September 26, 1593, issued in the original aggregats
" priscipal amount of $300,000 (the “Series 1993 Rond™); {1i) Waier Revenus Boad, Series
1997 'A. dated October 15, 1997, issued in the original agpgregale principal axmount of |
$350,000 (the "Series 1597 A Bond™); ) Water Revenue Bonds, Series 1999 A, dated . -
fune 21, 1999, issued in the otiginal aggregaic principal amount of §360,000 (tue "Series
1599 A Bonds™); (v) Watet Revenue Bonds, Series 1959 B, dated. August 11, 1999, issued
in the original aggregaie principal amousl, of $270,000 (the “Series 1990 B Bonds"); and {vi}
“Watee Revenie Bonds, Series 1999 C, daed Angust 11, 1599, issued in the original
aggregate principal amount of $1235,000, (collectively, the "Prior Bonds"), and held by the
United States Department of Agricaiure (the *Purchaser");

i

WHEREAS, the Series 1993 Bond, the Series 1995 Bond, the Saries 1997 A -
Bond, the Series 1979 A Bards, the Series 199% B Bonds and the Series 1999 C Bonds are
secured by reseqve acCOUnts pledged far the payment of principal of and interest on the Sexies
1993 Bond, the Series 1595 Bound, the Series 1997 A Rond, the Sexies 1999 A Boods, the
Series 1999 B Bonids and [he Series 1999 C Bonds {hereinafter collectively referred to as the
"pPrior Bonds Reseive Acconnts™, which acconnls are, pursuant o the resolitions of the
Tssuer adopted on Junz 23, 1993, September 26, 1995, October 13, 1997, June 16, 1999, and
August 11, 1999, respectively, authorizing the Prior Ronds (the "Prior Resclutions™), held
by the Depository Rank; ‘

#

. WHLEREAS:}l'x-efPﬁfcﬁaséf has requested that the Tasuei Sansfer the monles T o

the Priox Bonds Reserve ACCounts from the Depository BanX o the West Virgimia Municipal
Pond Commission (fie *Commrission”); '

WHEREAS, the Prior Resolutioﬁs gach provide that tiyey may be amended by
supplemental resoiuton with the prior written consent of the Purchaser and such consent has
been received by the Tssuer; and

WHEREAS, the G'd\‘{;__{iﬁﬂg Body deams it ecsential and desirable that s
supplemental resolution (the “Sugp}ér‘nen{ai Resolution®) be adopred,

Ty
N “raa T

NOW, THEREFORE, _B'E IT RESOLVED BY THE GOVERNING BODY OF
MODOWELL COUNTY PUBLIC SERVICE DISTRICT: .

P = I




Mo T

Sectipnl. The Prior Resohutions are amended, a5 necessary, 1o reflect the
following: ' :

A ‘The Prior Bonds Reserve Arcounts are neld by the Commission.

i B. The Commission is designited as the Fiscal Agent for e adminisivation
of the Prior Bomds Reserve Accounts as herein provided, and all amounis Teguired for the
Seres 1993 Bond Reserve Account, [he Series, 1995 Bond Reserve Acrount, the Series 1557
A Bona Reserve Accourf, fhe Series 1999 A Bonds Resarve Account, the Series 1995 B

Bonds Reserve Account and the Series 1999 C Bonds Reserve Account will be deposited

thersin by the Issuer upon rrangfers of funds from the Revenue Fund at the fimes provided
werein, If required by the Purchaser gt anytime, the Issuer shall make the necessary
arrangemestts whereby required payTHents into said account shall be automarcally debited
from the Revenue Fund and ;Lectm'nicaliy trapsferred. to the Commission on the dates

required berenndet.

C. The Issuer shall, on the first ﬁaj,' of each month (if the Hrst day is not &
business day, then the first business day of each month), deposit with the Comrnission e
required reserve ACCOUTE paymenis with 1eSpect the Series 1993 Bond, the Series 1955

'Bond, te Series 1957 A Bond, the Serfes 1999 A Ronds, the Series 1999 B Bonds and the

Series 1999 C Bonds and all such payments shall e reritred o the Commission willh
AppIOpTIAkE {nstructions as. to the custody, use and application thereof consistent with the
provisions of this Rond Legislation. -

D, Moneys @ﬁf{ﬂle-'}"ﬁor Bands Reserve Accounts shalt be invested by the
West Virginia Municipal Bond Corprolssion in the West Virginiz Consolidated Fund.

. E.  Famings from moueys i1 Prior Bonds Beserye ACCounts, so loog as the
Winfrum Reserve is on deptsit in each such account and meintained therein, shall be
returned not less han once each year, by e Com;niséiqrx to the Issuer, to be depostied in e
Revenue Fund.

F,  The Issuer shall repit from the Revenue Jund to the Commission such
additional sums as shall be necessary to pay the charges and fees of the Comrrission then due,

G.  All remittances made by de Issiier to the Commission or the Deposiiory

“Rank shall clearly jdentify furid gr account into which eath atmount is to be deyp osited.

Sechion 2. The Prié;"'ﬁggﬂé Re;&we'Accnunts shali be transferred fo the
Comimission, and the aforementioned amendrments refating to the Pror Bonds Reserve
Actounts shall kecome effective, of Tebrnary 23, 2001. :

CHLI05AT.T



Sectipn 3. This Sug;piemenml Resolution shall be effective immediately

foilowing adopticy hereof.

Adopted this Z1st day of Febuary, 2001.

MCDOWELL COUNTY PUBLIC SERVICE -
DISTRICT : S

L 0 Ll

Chairman

CEAlEET Y.L
F-3




CERTIFICATION

plemental Resolution duly adopted by the Pulilic
is 21st day of February,

" Ceritfied 2 true copy of a Sup

Service Board of McDowell County Pubiic Service Diserict on

2001,

Dated: Febri:lary 73 ,_ 2001, '

[SEAL]

U201
581920192002




{SPECIMEN BOND)

McDOWELL COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BOND, SERIES 1993

$818,000
No. R-1 Date: June 23, 1993

FOR VALUE RECEIVED, McDOWELL COUNTY PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the United
States of America, Farmers Home Administration (the "Govermment™), or
its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of EIGHT HUNDRED
EIGHTEEN THOUSAKD DOLLARS (5818,000), plus interest on the unpaid
principal balance at the rate of 5% per annum. The said principal and
interest shall be paid in the following installments on the following
dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day
of each month for the first 24 months after the date hereof, and
$4,017, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment
'shall be paid at the end of 40 years from the date of this Bond, in
the sum of the unpaid principal and interest due on the date thereof,
and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion
thereof, may be made at any time at the option of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers Home
Administration according to the source of funds involved, shall, after
payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.




If the Government at any time assigns this Bond and insures
the payment therecof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Govermment, be remitted by the Govermment to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government
onn an ammual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained
and remitted by the Government to the holder on an annual installment
due date basis shall be the date of the prepayment by Borrower and the
Government will pay the interest to which the holder 1s entitled
accruing between the effective date of any such prepayment and the
date of the Treasury check te the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
.and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purpeses authorized
by the Government.

Borrower hereby certifies that it is wunable to obtain
sufficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for financing costs of additions, extensions and
improvements to the waterworks system (the "System") of the Borrower,
is payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the System.
This Bond does not in any manner constitute an indebtedness of the
Borrower within the meaning of any constitutional or statutery
provision or limitatiom.



Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or its attorney duly authorized
in writing, at the office of the Borrower, as Registrar, but only in
the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Resolution and upon
surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the
like principal amount, will be issued to the transferee in exchange
herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only be
transferred by transfer of registration hereof with the Registrar,

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia,
including, among others, Chapter 16, Article 13A of the West Virginia
Code, as amended (the "Act"), and a Resolution of the Borrower_
authorizing issuance of this Bond (the *Resolution").

If at any time it shall appear te the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or
insured by the Govermnment pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of the Farmers Home Administration and te 1its future
regulations not inconsistent with the express provisions hereof.



IN WITNESS WHERECF, McDOWELL COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to be executed by its Acting Chairman and its
corporate seal to be hereunto affixed or imprinted hereon and attested
by its Secretary, all as of the date hereinabove written.

McDOWELL COUNTY PUBLIC SERVICE DISTRIGCT

[ CORPORATE SEAL]

Acting Chalirman, Public Service Board

P.O. Box 8
War, West Virginia 24892

ATTEST:

Secretary, Public Service Board



RECORD OF ADVANCES

AMQUNT DATE AMOUNT DATE
(1) 8 (6) 8§
(2 3§ (7) 8§
(3)._ 8§ (8) $
4y 3 (9) 8§
(5§ (10) 8
TOTAL $




[Form of Assignment]
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto

the within Bond and does hexreby irrevocably constitute and appoint
) , Attorney to transfer

the said Bond on the books kept for registration of the within Bond

of the said Issuer with full power of substitution in the premises.

Dated:

In the presence of:
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