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DINGESS 11

MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF  ADDITIONS, IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREQF, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,986,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE) AND NOT
MORE THAN $222,000 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF  AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MINGO COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”),
and other applicable provisions of law. Mingo County Public Service District (the “Issuer™) 18 a public
corporation, public service district and political subdivision of the State of West Virginia in Mingo
County of 'said State, duly created pursuant to the Act by The County Commission of Mingo County.

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A, The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and maintain certain additional public service properties
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consisting of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

B. It is deemned essential, conventent and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
prior construction to the System be permanently financed, and that there be constructed and designed
certain additions, improvements and extensions to the existing waterworks facilities of the Issuer,
consisting of construction of a water line extension to provide high quality dependable potable water
and fire protection service to approximately 119 residents residing in the Harvey Magisterial District of
Mmgo County (the “Project”), particularly described in and according to the plans and specifications
prepared by the Consulting Engineer and heretofore filed in the office of the Secretary of the Public
Service Board (the “Governing Body™) of the Issuer. The existing waterworks facilities of the Issuer,
together with the Project and any further additions, improvements or extensions thereto, are herein
called the “System.” The Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public convenience and
necessity.

C. The estimated revenues to be derived in each year from the operation of the
Systemn after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and
accounts and other payments provided for herein.

D. The estimated maximum cost of the Project is $2,208,000 of which $1,986,000
will be obtained from the proceeds of sale of the Series 2011 A Bonds and $222,000 will be obtained
from the proceeds of the sale of the Series 2011 B Bonds, herein authorized.

E. The Issuer intends to permanently finance a portion of the costs of the Project
through the issuance of its Water Revenue Bonds, Series 2011 A (United States Department of
Agriculture), in the aggregate principal amount of $1,986,000 (the “Series 2011 A Bonds™) and Water
Revenue Bonds, Series 2011 B (United States Department of Agriculture), in the aggregate principal
amount of $222,000 (the “Series 2011 B Bonds™} (collectively, the “Series 2011 Bonds”), to
permanently finance a portion of the cost of such construction in the manner herein provided, and pay
the costs of issuances thereof. The cost of such acquisition and construction shall be deemed to
include, without being limited to, the acquisition and construction of the Project; the cost of all property
rights, easements and franchises deemed necessary or convenient therefor and for the improvements
and extensions thereto; interest on the Series 2011 Bonds; engineering, fiscal agents and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys; and other
expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein
authorized; provided that, reimbursement to the Issuer for any amounts expended by it for the
repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

F. The period of usefulness of the System after completion of the Project is not
less than 40 years.
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G. There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2011 Bonds as to liens, pledge and source of and security for payment being the Issuer’s: (i)
Water Revenue Bonds, Series 2000 A (United States Department of Agricuiture), dated August 28,
2000, issued in the original aggregate principal amount of $2,200,000 (the “Series 2000 A Bonds™); (ii)
Water Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated August 28,
2000, issued in the original aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds™):
(iii) Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August
28, 2000, issued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™);
(iv) Water Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated August
28, 2000, issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds™);
(v) Water Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund}, dated August 28, 2000,
issued in the original aggregate principal amount of $8.916,818 (the “Series 2000 E Bonds™); (vi)
Water Revenue Bords, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001,
issued in the original aggregate principal amount of $837,540 (the “Series 2001 A Bonds™): and (vii)
Water Revenue Bonds, Series 2010 A (United States Department of Agriculture), dated Jamuary 12,
2010, issued in the original aggregate principal amount of $1,450,000 (the “Series 2010 A Bonds™)
(collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with the Series 2011 Bonds as to liens,
pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

Prior to the issuance of the Series 2011 Bonds, the Issuer will obtain (i) the certificate’
of an Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met; and (ii) the written consents of the Holders of the Prior Bonds to the issuance of the
Series 2011 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the System.

H. It is in the best interest of the Issuer that the Series 2011 Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated September 21,
2009, and all amendments thereto, if any (collectively, the “Letter of Conditions™).

I. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, mncluding,
without limitation, the imposition of rates and charges, and the issuance of the Series 2011 Bonds, or
will have so complied prior to issuance of the Series 2011 Bonds, including, among other things and
without limitation, obtaining a certificate of public convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for. '
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Section 1.03. Bond Iegislation Constitutes Contract. In consideration of the
acceptance of the Series 2011 Bonds by those who shall be the Registered Owner of the same from time
to time, this Resolution (the “Bond Legislation™) shall be deemed to be and shall constitute a contract
between the Issuer and such Registered Owner, and the covenants and agreements set forth herein to be
performed by the Issuer shall be for the benefit, protection and security of the Registered Owner of the
Series 2011 Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly
requires:

“Act” means Chapter 16, Article [3A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.

“Bonds” means, collectively, the Series 2011 A Bonds, the Series 2011 B Bonds and
the Prior Bonds.

“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Comrmission.

“Consulting Engineer” means E. L. Robinson Engineering Co., Charleston, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafier be retained by
the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (E)
hereof.

“Depository Bank” means Branch Banking and Trust Company, Kermit, Mingo
County, West Virginia, a bank or trust company which is a member of FDIC (herein defined), and its
successors and assigns.

“Facilides” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter
at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-muonth period beginning on July 1 and ending on the
succeeding June 30.
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“Governing Body™ means the Public Service Board of the Issuer.

“Government Obligations™ means direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means Mingo County Public Service District, a
public service district, a public corporation and a political subdivision of the State of West Virginia, in
Mingo County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated September 21, 2009, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2011 Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and ifs facilities, and includes, without limiting the
generality of the foregomg, imsurance premmms, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not anmually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upen the Bonds and into all funds and accounts have
been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds™ means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds,
Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds, Series 2001 A Bonds and Series
2010 A Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.
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“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investmenis are permitted by law:

(a) Government Obligations;

&) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

() Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal
Home ILoan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation 1is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full
faith and credit of the United States of America;

(&) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident
with the maturity of said time accounts or mwust be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

63 Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through

(e} above;

(g) Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with
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banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the
collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free
of all claims by third parties;

() The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least ”A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any simiar term

means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.

“Revermes” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“RUS Bonds” means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds,
Series 2010 A Bonds, Series 2011 A Bonds and Series 2011 B Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 2000 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture), dated August 28, 2000, issued in the original aggregate

principal amount of $2,200,000.

“Series 2000 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 B
(United States Department of Agriculture), dated August 28, 2000, issued in the original aggregate

principal arnount of $2,000,000.
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“Series 2000 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate
principal amount of $2,853,436.

“Series 2000 D Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 D (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate
principal amount of $715,000.

“Series 2000 E Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 E (West
Virgima Infrastructure Fund), dated August 28, 2000, issued in the original aggregate principal amount
of $8,916,818.

“Series 2001 A Bonds™ means the Issuer’s Water Revenue Bonds, Series 2001 A (West
Virginia Infrastructure Fund), dated March 9, 2001, issued in the original aggregate principal amount
of $837,540.

“Series 2010 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), dated January 12, 2010, issued m the original aggregate
principal amount of $1,450,000.

“Series 2011 Bonds” means, collectively, the Series 2011 A Bonds and Series 2011 B

Bonds.
“Series 2011 A Bonds” means the Water Revenue Bonds, Series 2011 A (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2011 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2011 A Bonds in the
then current or any succeeding year.

“Series 2011 B Bonds™ means the Water Revenue Bonds, Series 2011 B (Umited States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2011 B Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2011 B Bonds in the
then current or any succeeding year.

“System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any improvements

and extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
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masculine, feminine or neuter gender shall include any other gender; and any requirement for execution
or attestatton of the Bonds or any certificate or other document by the Chairman or the Secretary shall
mean that such Bonds, certificate or other document may be executed or attested by an Acting
Chairman or Acting Secretary.

ARTICLE II

AUTHORIZATION OF
ACQUISITION AND CONSTRUCTION OF THE PROJECT

: Section 2.01. Authorization of Payment of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $2,208,000, in accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the Governing Body.

The project is estimated to cost $2,208,000 of which approximately $1,986,000 will be
received from the proceeds of the Series 2011 A Bonds and $222,000 will be received from the
proceeds of the Series 2011 B Bonds.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. A. Subject and pursuant to the provisions of
the Bond Legislation, the Series 2011 A Bonds of the Issuer, to be known as “Water Revenue Bonds,
Series 2011 A” (United States Department of Agriculture), are hereby authorized to be issued in the
aggregate principal amount of $1,986,000, for the purpose of financing a portion of the cost of the
construction and design of the Project.

B. Subject and pursuant to the provisions of the Bond Legislation, the Series 2011 B
Bonds of the Issuer, to be known as “Water Revenue Bonds, Series 2011 B” (United States Department
of Agriculture), are hereby authorized to be issued in the aggregate principal amount of $222,000, for
the purpose of financing a portion of the cost of the construction and design of the Project.

Section 3.02.  Description of Bonds.

A. The Series 2011 A Bonds shall be issued in single form, nunbered AR-1, only as a
fully registered Bond, and shall be dated the date of delivery thereof. The Series 2011 A Bonds shall
bear interest from the date of delivery, payable monthly at the rate of 2.5% per armum, and shall be
sold for the par value thereof. The said principal and interest shall be paid in the following installments
on the following dates: Monthly instaliments of interest only, commending 30 days following delivery
of the Bond and continuing on the corresponding day of each month for the first 24 months after the
date hereof, and $6,753, covering principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of 40 years from the date of this Bond.

The Series 2011 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

B. The Series 2011 B Bonds shall be issued in single form, numbered BR-1, only as a
fully registered Bond, and shall be dated the date of delivery thereof. The Series 2011 B Bonds shall
bear interest from the date of delivery, payable monthly at the rate of 2.5% per annum, and shall be
sold for the par value thereof. The said principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only, commending 30 days following delivery
of the Bond and continuing on the corresponding day of each month for the first 24 months after the
date hereof, and $755, covering principal and interest, thereafter on said corresponding day of each
month, except that the final installment shall be paid at the end of 40 years from the date of this Bond.

The Series 2011 B Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.
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Section 3.03. Negotiability, Regisiration, Transfer and FExchange of Bonds. The
Series 2011 Bonds shall be and have all the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but the Series 2011 Bonds, and the right to
principal of and stated interest on the Series 2011 Bonds, may only be transferred by transfer of the
registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the party in
whose name it is registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2011 Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
execufed in a form acceptable to the Bond Registrar.

Whenever the Serics 2011 Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer, but
the Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2011 Bonds shall be permitted to be made after
the 15th day next preceding any installment payment date on the Series 2011 Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2011 Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2011 Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2011 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2011 Bonds for registration or transfer only
if ownership thereof is to be registered m the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2011 Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So
long as the Series 2011 Bonds shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance Office, St.
Louis, Missouri 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.

Section 3.05. Execution of Bonds. The Series 2011 Bonds shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2011
Bonds shall cease to be such officer of the Issuer before the Series 2011 Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. The Series 2011 Bonds may be signed and sealed on behalf of the Issuer by such person as

11
5416540



at the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2011
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2011 Bonds so
surrendered shall be canceled and held for the account of the Issuer. If the Series 2011 Bonds shall
have matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the same,
and, if such Bond be destroved, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2011 Bonds shall be secured forthwith by a first len on the Net Revenues derived
from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2011 Bonds and the Prior Bonds, and
to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2011 Bonds and the Prior Bonds as the same become due.

Section 3.08. Form_of Bond. Subject to the provisions hereof, the text of the
Series 2011 Bonds and the other details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date:

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower™) promises to pay to the order of the United States of America (the “Government”),
or ifs registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of

$ ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shafl be
paid m the following installments on the following dates: Monthly mstallments of mterest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $ , covering principal and mterest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be apphied first
to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
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or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the Government on an annual nstallment
due date basis, shall be the date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any secumty or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Govermment.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, 18 payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided i the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable ipstrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted February
8, 2011, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such Joan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

@ WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

(1) WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS™);

(II) WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (I'HE “SERIES 2000 C BONDS™);

(IV)  WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS”);

V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(VI) WATER REVENUE BONDS; SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™);

(VI) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS™);

(VIIl) WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED , 2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $ (THE
“SERIES 2011 B BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS AND SERIES
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2011 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREQF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(O (19)
@) (20)
€)] 21
@ (22)
() (23)
(©) (24)
) (25)
(8) (26)
©) @n
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(a7 (35)
(18) (36)
TOTAL §
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(FForm of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of;
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(FORM OF BOND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. BR-1 Date:

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the “Government™),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of

% ), plus Interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be
paid in the following installments on the foHowing dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $ , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first
to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or amy portion thercof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, afier payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
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or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the Government on an annual installment
due date basis, shall be the date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into comnsideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or Hmitation.

Registration of this Bond is transferable by the registered owner hereof i person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted February
8, 2011, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

Y] WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

(ID) WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS”);

(I WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS™);

IV) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §715,000 (FHE “SERIES 2000 D BONDS™);

V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §8,916,818 (THE “SERIES 2000 E BONDS™);

(V) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™);

(VII) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS™);

(VIIl)  WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED , 2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $ (THE
“SERIES 2011 A BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS AND SERIES
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2011 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,
the Bends will be in default should any proceeds of the Bonds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
cormmnodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date heremabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(H S (19)
(2) (20)
(3) 21)
(4) (22)
(5) (23)
(6) (24)
(N (25)
(8) (26)
® 7
(10 (28)
(11 29
(12) (30)
13 3h
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;

DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Dstablishment of Funds and Accounts with Depository Bank. The

following special funds or accoumts are created (or continued if established by Prior Resolution) with
and shall be held by the Depository Bank, separate and apart from all other funds or accounts of the

Depository Bank and from each other:

1
@)

3

B. Establishment of Funds and Accounts with Commission. The following special
funds or accounts are created (or continued if established by Prior Resolution) with and shall be held by
the Commission, separate and apart from all other funds or accounts of the Commission and from each

other:

(1

@)

(3

(4)

&)

(6)

(M

(8)

5416940

Revenue Fund {established by Prior Resolution and continued hereby);

Renewal and Replacement Fund (established by Prior Resolution and
continued hereby); and

Series 2011 Bonds Project Construction Account.

Series 2000 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

Series 2000 B Bonds Reserve Account (established by Prior Resolution and
continued hereby);

Series 2000 C Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

Series 2000 C Bonds Reserve Account (established by Prior Resolution and
continued hereby);

Series 2000 D Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

Series 2000 D Bonds Reserve Account (established by Prior Resolution and
continued hereby);

Series 2000 E Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

Series 2000 E Bonds Reserve Account (established by Prior Resolution and
continued hereby);
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()] Series 2001 A Bonds Sinking Fund {established by Prior Resolution and
continued hereby);

(10)  Series 2001 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(11y  Series 2010 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(12y  Series 2011 A Bonds Reserve Account; and
(13)  Series 2011 B Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Series 2011 Bonds shall be deposited upon receipt by the Issuer in the Series 2011 Bonds
Project Construction Account. The monies i the Series 2011 Bonds Project Construction Account in
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank by
securities or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Monies in the Series 2011 Bonds Project Construction Account shall be expended
by the Issuer solely for the purposes provided herein.

Monies in the Series 2011 Bonds Project Construction Account shafl be used solely to
pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2011 Bonds Project Construction Account and pay to the Purchaser
on or before the due date, such sums as shall be from time to time required to make the monthly
installments on the Series 2011 Bonds if there are not sufficient Net Revenues to make such monthly
payment.

Pending application as provided in this Section 4.02, money and funds in the Series
2011 Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Series 2011 Bonds Project Construction Account shall be disposed of in accordance with the regulations
of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So long as
any of the Series 2011 Bonds shall be outstanding and unpaid, or until there shall have been set apart in
the Series 2011 A Bonds Reserve Account and Series 2011 B Bonds Reserve Account, a sum sufficient
to pay, when due or at the earliest practical prepayment date, the entire principal of the Series 2011 A
Bonds and Series 2011 B Bonds, respectively, remaining unpaid, together with interest accrued and to
accrue thereon, the Issuer further covenants with the Holders of the Series 2011 Bonds as follows:
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A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit
in the Revenue Fund shall be disposed of only in the following order and priority,
subject to the provisions of the Prior Resolutions not otherwise modified herein:

n The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and stimultanecusly remit (1) to
the National Finance Office the amount required by the Prior
Resolutions to pay the interest on the RUS Bonds; (i) to the
Commission the amount required by Prior Resolutions to pay interest of
the Series 2000 C Bonds and Series 2000 D Bonds; (iii) to the National
Finance Office the amount required to pay interest on the Series 2011 A
Bonds; and (iv) to the National Finance Office the amount required to
pay interest on the Series 2011 B Bonds.

3) The Issuer shall next, each month, transfer from the Revenue
Fund and simultanecusly, on or before the due date thereof, remit (i) to
the National Finance Office the amount required by the Prior
Resolutions to pay the principal of the RUS Bonds; (i) to the
Commission the amount required by Prior Resolutions to pay the
principal of the Series 2000 C Bonds, Series 2000 D Bonds, Series
2000 E Bonds and Series 2001 A Bonds; (iii) remit to the National
Finance Office, commencing 24 months following the date of delivery
of the Series 2011 A Bonds, the amount required to amortize the
principal of the Series 2011 A Bonds; and (iv) remit to the National
Finance Office, commencing 24 months following the date of delivery
of the Series 2011 B Bonds, the amount required to amortize the
principal of the Series 2011 B Bonds.

(4) The Issner shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) remit to the Commission
the amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; (ii) beginning on the
date specified by the purchaser, but in any event not later than the 24th
monthly anniversary of the Closing Date, and continuing on each
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monthly anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission, for deposit in the Series
2011 A Bonds Reserve Account, an amount equal to 10% of the
monthly payment amount, until the amount in the Series 2011 A Bonds
Reserve Account equals the Series 2011 A Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2011 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2011 A Bonds Reserve Requirement; and
(ii1) beginning on the date specified by the purchaser, but in any event
not later than the 24th monthly anniversary of the Closing Date, and
continuing on each monthly anmiversary of the Closing Date thereafter,
transfer from the Revenue Fund and remit to the Commission, for
deposit in the Series 2011 B Bonds Reserve Account, an amount equal
to 10% of the monthly payment amount, until the amount in the Series
2011 B Bonds Reserve Account equals the Series 2011 B Bonds
Reserve Requirement; provided that, no further payments shall be made
into the Series 2011 B Bonds Reserve Account when there shall have
been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Series 2011 B Bonds Reserve
Requirement..

&) The lssuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any
deficiencies in any Reserve Accounts (except to the extent such
deficiency exists because the required payments mto such account have
not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof) shall be promptly
eliminated with monies from the Renewal and Replacement Fund.

Whenever the money in the Series 2011 A Bonds Reserve Account shall be sufficient to
prepay the Series 2011 A Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2011 A Bonds at
the earliest practical date and in accordance with applicable provisions hereof.

Whenever the money in the Series 2011 B Bonds Reserve Account shall be sufficient to
prepay the Series 2011 B Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2011 B Bonds at
the earliest practical date and in accordance with applicable provisions hercof.
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The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2011 A Bonds Reserve Account. All amounts required for the Series 2011 A
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with wriiten advice
stating the amount remitted for deposit into each such fund.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2011 B Bonds Reserve Account. All amounts required for the Series 2011 B
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with written advice
stating the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the purposes
and in the order provided herein, and until so used, the Purchaser shall have a lien
thereon for further securing payment of the Series 2011 A Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the purposes
and in the order provided herein, and until so used, the Purchaser shall have a lien
thereon for further securing payment of the Series 2011 B Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2011 A Bonds Reserve Account shall constitute a trust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2011 A
Bonds and the interest thereon.

The Series 2011 B Bonds Reserve Account shall constitute a trust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2011 B
Bonds and the interest thereon.

If on any paywment date the Revemues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shail be made on a parity and pro rata, with respect to the Series 2011 Bonds and the
Prior Bonds, in accordance with the respective principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2011 A Bonds Reserve Account and Series 2011 B Bonds Reserve Account
invested and reinvested to the fullest extent possible in accordance with applicable law,
and to the extent practicable, in Qualified Investments having maturities consonant with
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the required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be valued at the
lower of cost or the then current market value, or at the redemption price thereof if
then redeemable at the option of the holder, imncluding value of accrued interest and
giving effect to the amortization of discount, or at par if such investment is held by the
“consolidated fund” managed by the West Virginia Board of Treasury Investments.
Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and interest accruing thereon and any profit or
loss realized from such investment shall be credited or charged to the appropriate fund
or account. Earnings from monies in the Series 2011 A Bonds Reserve Account and
Series 2011 B Bonds Reserve Account, so long as the Minimum Reserve is on deposit
and maintained therein, shall be paid annually by the Commission to the Issuer and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Deposttory Bank if the Depository
Bank should cease for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will cause notice of the
change to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2011 Bonds, provide evidence that there will be at least 3,241 bona fide users
upon the System on completion, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank or the Commission then
due.

F. INVESTMENT OF EXCESS BALANCES. The nionies in excess of
the sum insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of state and municipal funds under the Iaws of
the State of West Virginia.

G. REMITTANCES.  All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be
deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

32



ARTICLE ¥V
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. A. So long as the Series 2011 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2011 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2011 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreemnents contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2011 A Bonds.

B. So long as the Series 2011 B Bonds shall be outstanding and unpaid, or until there shall have been
set apart in the Series 2011 B Bonds Reserve Account, sums sufficient to prepay the entire principal of
the Series 2011 B Bonds remaining unpaid, together with interest accrued and to accrue thereon to the
date of prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2011 B Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System, and revise
the same from time to tume whenever necessary, as will always provide Revenues in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Series 2011 Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and all the necessary expenses of operating and maintaining the System during such
Fiscal Year and such rates, fees and other charges shall not be reduced so as to be insufficient to
provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not scll, mortgage, lease or otherwise dispose of the Systern or any part thereof, except as
provided in the Prior Resolutions. The System will not be sold without the prior written consent of the
Purchaser so long as the Series 2011 Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of the
Series 2011 Bonds unless the provisions contained in the Prior Resolution respecting issuance of Parity
Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2011 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the acquisition or construction of additions, extensions, immprovements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.
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So long as the Series 2011 Bonds or the RUS Bonds are Outstanding, no Parity Bonds
shall be issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at
least 120% of the average annual debt service requirements on the following:

(D) The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

€)) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-outsianding principal indebtedness. In the
event the foregoing limitation is waived or when the Series 2011 Bonds and the RUS Bonds are no
longer outstanding, the following parity requirement shall be met:

So long as the Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds or
Series 2001 A Bonds are outstanding, no Parity Bonds shall be issued at any time, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated average
increased annual Net Revenues expected to be received m each of the 3 succeeding years afier the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be less than
115% of the largest aggregate amount that will mature and become due in any succeeding Fiscal Year
for principal of and interest, if any, on the following:

(1) The Bonds then Qutstanding;

) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

3 The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to be
financed by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by addmg to such Net Revenues such additional Net
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Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. All Bonds, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the revenues of the System and their source of
and security for payment from said revenues, without preference of any Bond over any other. The
Issuer shall comply fully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the prior
and superior liens of the Series 2011 Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank prior to
or, except in the manner and under the conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the Series 2011 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for m this Bond Legislation with respect to the Bonds then
Qutstanding, and any other payments provided for in this Bond Legislation, shall have been made in
full as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance
with all the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2011 Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(@) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to be
procured upon acceptance of any part of the Project from the
contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to
the full insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.
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) PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 for one or more persons injured or killed in one accident
to protect the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
Series 2011 Bonds.

(c) VEHICULAR PUBLIC LIABILITY INSURANCE, in the
event the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of
not less than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bedily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) WORKERS’ COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintaimed as required by the laws of the State of
West Virginia.

(e) FLLOOD INSURANCE to be procured, to the extent available
at reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained.

i) FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time
to time.

(g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so fong as the Series 2011 Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
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require each contractor and subcontractor to carry insurance, of such
types and in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Stamtory Mortgage Lien. For the further protection of the Holder of
the Series 2011 Bonds, a statutory mortgage lien upon the System is granted and created by the Act, on
a parity with the Prior Bonds, which statatory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2011 Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared an
“Event of Default™:

(a) Failure to make payment of any monthly amortization
installment upon the Series 2011 Bonds at the date specified for
payment thereof;

(b) Failure to duly and punctally observe or perform any of the
covenants, conditions and agreements on the part of the Issuer
contained in the Series 2011 Bonds or herein, or violation of or
failure to observe any provision of any pertment law; and

(©) If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happemng of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemmed most effectmal to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appomt
a receiver for the affairs of the Issuer and the Systemn. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive all revenues and apply the same
in such manner as the court may direct; provided that, all rights and remedies of the Holders of the
Prior Bonds shall be on a parity with the Series 2011 Bonds.

Section 5.09. Fiscal Year; Budget. While the Series 2011 Bonds are outstanding and
unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on a
Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget
for the ensuing year, and no expenditures for operation and maintenance expenses of the System in
excess of the Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
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directed by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by
the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly budget shali exceed the budget for the
corresponding month in the next year preceding by more than 10%; and provided further, that adoption
of a Budget of Current Expenses shall not constitute complhiance with the covenant to adopt an Annual
Budget unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues to
fall below the amount required to meet all payments provided for herein, nor when there is default in
the performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant fo Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file with
the Secretary on the date of adoption hereof, subject to permitted changes.

Section 3.12. Books and Records; Audits. The Issuer will keep books and records of
the System, which shall be separate and apart from all other books, records and accounts of the Issuer,
in which complete and correct entries shall be made of all transactions relating to the Systemn, and the
Purchaser shall have the right at all reasonable times to inspect the Systein and all records, accounts and
data of the Issuer relating thereto,

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintam the Systemn as a revenue-producing utility
as herein provided so long as the Series 2011 Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the territory
served by the System.
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ARTICLE VI
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules.

A. The initial schedule of rates and charges for the services and facilities of the
System, subject to change consonant with the provisions hereof, shall be as set forth in the Commission
Order dated September 16, 2005, the Recommended Decision entered on October 6, 2008 which became
Final Order of the Public Service Commission of West Virginia on Qctober 26, 2008, and Commission
Order dated December 15, 2010, in Case No. 05-0359-PWD-42T (reopeued) and are incorporated herein
by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between customers
in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System
shall be liens on the premises served of equal degree, rank and priority with the lien on such premises
of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies
and powers provided under the Act and other applicable provisions of law with regard to the collection
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid as they accrue, and revenues so
received shall be deposited and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
Systemn, which deposit shall be handled and disposed of under the applicable rules and regulations of the
Public Service Commuission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without payment at the
same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII
MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2011 Bonds, the principal of and interest due or to become due
thercon, at the times and in the manner stipulated therein and in this Bond Legislation, then with respect
to the Series 2011 Bonds, the pledge of Net Revenues and other monies and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2011 Bonds, shall thereupon cease, terminate and become void and be discharged
and sarisfied.

Except through such direct payment to the Holder of the Series 2011 Bonds, the Issuer
may not defease the Series 2011 Bonds or otherwise provide for payment thereof by escrow or like
manner.

Section 7.02. Modification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03. Deliverv of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2011 Bonds, hereby awarded to
the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser
will accept such delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be
null and void and shall be deemed severable from the remaining covenants, agreements or provisions
hereof, and shall in no way affect the validify of all the other provisions hereof or the Series 2011
Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47) or the Prior Resolutions.

Section 7.06. Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent
to and in the adoption of this Resolution do exist, have happened, have been performed and have been
taken in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Date. This Resolution shall take effect immediately upon its

adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of February, 2011.

MINGO COUNTY PUBLIC SERVICE DISTRICT

By: \ B
Its: Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
MINGO COUNTY PUBLIC SERVICE DISTRICT on the 8th day of February, 2011.

Dated: February 10, 2011.
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UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)}

$1,986,000
No. AR-1 Date; February 10, 2011

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the “Government™), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of ONE MILLION NINE
HUNDRED EIGHTY SIX THOUSAND DOLLARS ($1,986,000), plus interest on the unpaid principal
balance at the rate of 2.5% petannum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for the first
24 months after the date hereof, and $6,753, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shali support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actvual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
fast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured Jender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annua! installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual instaliment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government 10
the holder on an annual instaliment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation. ‘

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and canceliation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted February 8,
2011, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for




similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

D WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

(I WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS”);

(ll) WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS”);

(IV) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS™);

(V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(V) WATER REVENUE BONDS, SERIES 2000 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS”);

(VI) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS"),

(VII) WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10,-2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $222,000 (THE “SERIES
2011 B BONDS”).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D



BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS AND SERIES
2011 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hercon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

s f‘f*;}
[CORPORATE SEAL] 3 ?,
I K ;, (@’?M

L N
Chairman, Public Service Board é’"f{?gj’;?/,

ATTEST:

-

1)
S}ﬁetar)", Pubfic Sefvice Board, éfjj\
ey

4




EXHIBIT A

RECQRD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $157,445.37 02/10/2011 (19
2 (20)
3) (21)
(6] (22)
(5) (23)
(6) (24)
() (25)
(%) (26)
)] 27)
(10) (28)
(11) (29)
(12) (30)
(13) (31
(14 (32)
(15) (33)
(16) (34)
a7) (3%)
(18) _ (36)

TOTAL §




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
. Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




SPECIMEN

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICUL TURE)

$222,000
No. BR-1 Date: February 10, 2011

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the “Government™), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of TWO HUNDRED TWENTY
TWO THOUSAND DOLLARS ($222,000), plus interest on the unpaid principal balance at the rate of
2.5% perannum. The said principal and interest shall be paid in the following installments on the
following dates: Meonthly installments of interest only, commencing 30 days following delivery of the
Bond and continving on the corresponding day of each month for the first 24 months after the date hereof,
and $755, covering principal and interest, thereafter on said corresponding day of each month, except that
the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from jts actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instailments, or any portion thereof, may be made at any time
at the option of Borrower, Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is heid by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annual instaliment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual instaliment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the coliection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “Systemn™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or

statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attomey duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statates of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted February 8,
2011, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for



similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

() WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS”);

an WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS”);

(I WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS™);

(IV) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS”);

(V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(V) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™),

(VI) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS");

(VII) WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 51,986,000 (THE
“SERIES 2011 A BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D



BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS AND SERIES
2011 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricuttural
commodity.

[Remainder of Page Intentionally Biank]



IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

%&%§
Chairman, Public %ﬁe Boatd

[CORPORATE SEAL]




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $21,000 02/10/2011 (19)
2) (20)
() (21)
4) (22)
(3) (23)
©) 24)
(7) (23)
(8) (26)
©) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (1)
(14) (32)
(15) (33)
(16) (34)
(17) 33)
(18) (36)

TOTAL §




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and does hereby irrevocably  constitute and appoint
, Aftorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:




DINGESS I

MINGO COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,986,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

. . In Whose Name . .
Bond No. Date of Registration Registered Signature of Secretary of Registrar
. J
United States Department
AR-1 February 10, 2011 ; :
of Agriculture ,é/;é% - ,}ﬂ,, e

7

01.26.11
610170.00009

CH5416945 ;



DINGESS IT

MINGO COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$222,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. Date of Registration Registered

Signature of Secretary of Registrar

United States Department /7" 7 /A
BR-1 February 10, 2011 of Agrionlins /W /.

01.26.11
610170.00009

CH5416945 8



Ol INSON Charleston, WV 25326-1588
LN (304) 353-8000  (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-johnson.com

DINGESS I
February 10, 2011

Mingo County Public Service District
Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture)

Mingo County Public Service District
Naugatuck, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District in Mingo County, West Virginia (the “Issuer”), of its $1,986,000 Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture), dated the date hereof (the “Bonds™), pursuant to
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act™), a Bond Resolution
duly adopted by the Issuer on February 8, 2011, (the “Bond Legislation™). We have examined the law
and such certified copies of proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Tssuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2, The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s: (i) Water
Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated August 28, 2000, issued

9
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in the original aggregate principal amount of $2,200,000 (the “Series 2000 A Bonds™);, (ii) Water
Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated August 28, 2000, issued
in the original aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds™); (iii) Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August 28, 2000,
issued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™); (iv) Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated August 28, 2000,
issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds™); (v) Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28, 2000, issued in the
original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); (vi) Water Revenue
Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001, issued in the original
aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); (vii) Water Revenue Bonds, Series
2010 A (United States Department of Agriculture), dated January 12, 2010 (the “Series 2010 A Bonds™);
and (viii} Water Revenue Bonds, Series 2011 B (United States Department of Agricuiture), dated
February 10, 2011, issued concurrently herewith in the original aggregate principal amount of $222,000
(the “Series 2011 B Bonds™).

4, The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

4 |

LLC

01.26.11
610170.00009

CHS5416938



Chase Tower, Eighth Floor Writer’s Contact Information
STEPTOE & P.O. Box 1588
OHNSON Charleston, WV 25326-1588
] LN (304) 353.8000 (304) 353-8180 Fax

ATTORNEYS AT LAW www.steptoe-jchnson.com

DINGESS II

February 10, 2011

Mingo County Public Service District
Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture)

Mingo County Public Service District
Naugatuck, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District in Mingo County, West Virginia (the “Issuer”), of its $222,000 Water Revenue Bonds,
Series 2011 B (United States Department of Agriculture), dated the date hereof (the “Bonds™), pursuant to
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act™), a Bond Resolution
duly adopted by the Issuer on February 8, 2011, (the “Bond Legislation™). We have examined the law
and such certified copies of proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer,

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s: (i) Water
Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated August 28, 2000, issued

10
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in the original aggregate principal amount of $2,200,000 (the “Series 2000 A Bonds™); (ii) Water
Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated August 28, 2000, issued
in the original aggregate principal amount of $2,000,000 (the “Sertes 2000 B Bonds™); (iii) Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August 28, 2000,
issued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™); (iv) Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated August 28, 2000,
issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds™); (v) Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28, 2000, issued in the
original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); (vi} Water Revenue
Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001, issued in the original
aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); (vii) Water Revenue Bonds, Series
2010 A (United States Department of Agriculture), dated January 12, 2010 (the “Series 2010 A Bonds™);
and (viii}) Water Revenue Bonds, Series 2011 A (United States Department of Agriculture), dated
February 10, 2011, issued concurrently herewith in the original aggregate principal amount of $1,986,000
(the “Series 2011 A Bonds™).

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia,

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

01.26.11
610170.00009

5664733



DINGESS 1T

MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A and
Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
9. LAND AND RIGHTS-OF-WAY

10, MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
11. CONTRACTORS’ INSURANCE, ETC.

12, CONNECTIONS, ETC.

13. MANAGEMENT

14. CONFLICT OF INTEREST

15, PROCUREMENT OF ENGINEERING SERVICES

16. EXECUTION OF COUNTERPARTS

e AT e

We, the undersigned CHAIRMAN and SECRETARY of the Public Service Board of
Mingo County Public Service District, in Mingo County, West Virginia (the “Issuer”), and the
undersigned COUNSEL for the Issuer, acting for the Issuer and in its name, hereby state and certify on
this the 10th day of February, 2011, in connection with the Mingo County Public Service District Water
Revenue Bonds, Series 2011 A (United States Department of Agriculture), No. AR-1, dated the date
hereof, fully registered, in the principal amount of $1,986,000 (the “Series 2011 A Bonds”) and Water
Revenue Bonds, Series 2011 B (United States Department of Agriculture), No. BR-1, dated the date
hereof, fully registered, in the principal amount of $222,000 (the “Series 2011 B Bonds”) (collectively,
the “Series 2011 Bonds™) as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with respect to the
matters set forth herein. The entire issue of the Series 2011 Bonds have been duly awarded to the United
States of America, acting by the United States Department of Agriculture, Rural Utilities Service (the
“Purchaser”), pursuant to a Letter of Conditions from the Purchaser, dated September 21, 2009, and all
amendments thereto, and the Resolution of the Issuer duly adopted on February 8, 2011, authorizing
issuance of the Series 2011 Bonds (the “Resolution” or “Bond Resolution™). All capitalized terms used
herein and not otherwise defined herein shall have the same meaniug as defined in the Bond Resolution

when used herein.
: 12

CH541695¢



2. NO LITIGATION: No controversy or litigation of any nature is now pending,
or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the issuance and delivery of the Series 2011 Bonds or receipt of any grant monies, if any,
committed for the System, hereinafter defined; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Series 2011 Bonds; nor in any way questioning or
affecting the validity of the grants, if any, committed for the System or the validity of the Series 2011
Bonds or any provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the “Governing Body™) or the title of the members
and officers thereof to their respective offices; nor questioning the operation of the System or the
acquisition and construction of the Project, a portion of the cost of which is being financed out of the
proceeds of sale of the Series 2011 Bonds; nor questioning the rates and charges provided for services of
the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary approvals,
permits, authorizations, registrations, exemptions, consents and certificates required by law for the
acquisition and construction of the Project, the operation of the System, including, without limitation, the
imposition of rates and charges, and the issuance of the Series 2011 Bonds have been duly and timely
obtained and remain in full force and effect. Competitive bids for the acquisition and construction of the
Project were solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

The Issuer has received the Recommended Decision of the Public Service Commission of
West Virginia (the “PSC”) entered on November 23, 2010, which became Final Order on December 13,
2010 in Case No. 10-1103-PWD-CN, granting to the Issuer a certificate of public convenience and
necessity for the Project, approving rates for the System and approving the financing for the Project. The
time for appeal of the Recommended Decision has expired prior to the date hereof without any appeal.
Such Order remains in full force and effect.

4. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval by the Purchaser of a loan to
assist in the acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2011 Bonds as to liens, pledge and source of and security for payment, and in all respects, being the
Issuer’s (i) Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated
August 28, 2000, issued in the original aggregate principal amount of $2,200,000 (the “Series 2000 A
Bonds™); (ii) Water Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated
August 28, 2000, issued in the original aggregate principal amount of $2,000,000 (the “Series 2000 B
Bonds™); (iit) Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated
August 28, 2000, issued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C
Bonds™); (iv) Water Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated
August 28, 2000, issued in the original aggrepate principal amount of $715,000 (the “Series 2000 D
Bonds”); (v) Water Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28,
2000, issued in the original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); (vi)
Water Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001, issued in
the original aggregate principal amount of $837,540 (the “Series 2001 A Bonds”); and (vii) Water
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Revenue Bonds, Series 2010 A (United States Department of Agriculture), dated January 12, 2010, issued
in the original aggregate principal amount of $1,450,000 (the “Series 2010 A Bonds™) (collectively, the
“Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or obligations of the
Issuer which rank prior to or on a parity with the Series 2011 Bonds as to liens, pledge and/or service of
and security for payment.

The Issuer is not in default under the terms of the Prior Bonds or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
all requirements of all the foregoing with respect to the issuance of Parity Bonds or has obtained a
sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did, for the
Issuer on the date hereof, officially execute and seal the Series 2011 Bonds with the official corporate seal
of the Issuer, an impression of which seal is on this certificate above our signatures and said officers are
the duly elected or appointed (as applicable), qualified and serving officers as indicated by the official
titles opposite their signatures below, and are duly authorized to execute and seal the Series 2011 Bonds
for the Issuer,

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Resolution

Prior Bond Resolutions

Consent of USDA to Issuance of Parity Bonds

Consent of WDA to Issuance of Parity Bonds

USDA Letter of Conditions, with all amendments

Public Service Commission Order(s)

County Commission Orders on Creation of District

County Commission Orders of Appointment of Current Board Members

Oaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution
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United States Department of Agriculture Loan Agreement

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of
the Issuer is “Mingo County Public Service District” and its principal office and place of business are in
Mingo County, West Virginia. The Issuer is a public service district and public corporation and political
subdivision of the State of West Virginia. The governing body of the Issuer is its Public Service Board
consisting of three duly appointed, qualified and acting members, whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
Robert Adams 02/18/2009 02/10/2015
Isom Qoten 10/03/2007 10/02/2013
Mike Adkins 03/04/2009 03/04/2015
Colin Kelly 05/17/2006 05/17/2012
Eari McKowan 05/17/2006 05/17/2012

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of said Issuer for the calendar year 2011 are as follows:

Chairman — Robert Adams
Secretary - J.B. Heflin

The duly appointed and acting Attorney for the Issuer is James Lane, Esquire, of
Charleston, West Virginia and the Special PSC Counsel is Robert Rodecker, Esquire of Charleston, West
Virginia.

8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date hereof,
the Series 2011 A Bonds and Series 2011 B Bonds were delivered to the Purchaser at Naugatuck,
West Virginia, by the undersigned Chairman for the purposes set forth herein, and at the time of such
delivery, the Series 2011 A Bonds and Series 2011 B Bonds have been duly and fully executed and sealed
on behalf of the Issuer in accordance with the Resolution.

At the time of delivery of the Series 2011 A Bonds and Series 2011 B Bonds, the
undersigned Chairman received $157,445.37, being a portion of the principal amount of the Series 2011
A Bonds and $21,000, being a portion of the principal amount of the Series 2011 B Bonds. Further
advances of the balance of the principal amount of the Series 2011 A Bonds and Series 2011 B Bonds
will be paid to the Issuer as acquisition and construction of the Project progresses.

The Series 2011 A Bonds are dated the date hereof, and interest on advances of the
principal thereof at the rate of 2.5% per annum is payable from the date of each respective advance.

The Series 2011 B Bonds are dated the date hereof, and interest on advances of the
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principal thereof at the rate of 2.5% per annum is payable from the date of each respective advance.

The Series 2011 A Bonds and Series 2011 B Bonds and the entire proceeds thereof will
be used for the purposes herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition, construction, operation and maintenance of the Project and
the System have been acquired or can and will be acquired by purchase, or if necessary, by condemnation
by the Issuer and are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Series 2011 Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.: All
actions, resolutions, orders and agreements taken by and entered into by or on behalf of the Issuer in any
way connected with the acquisition, construction, operation and financing of the Project and the System
were authorized or adopted at meetings of the Governing Body of the Issuer duly and regularly called and
held pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including
particularly and without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting members of the
Governing Body was present and acting at all times during all such meetings. All notices required to be
posted and/or published were so posted and/or published.

11. CONTRACTORS’ INSURANCE, ETC.: All contractors will be required to
maintain Workers’ Compensation, public lability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Letter of Conditions and Commitment of the
Purchaser, as amended, and the Resolution.

12, CONNECTIONS, ETC.: The Issuer will serve new users with the System upon
the completion of the Project, in full compliance with the requirements and conditions of the Purchaser.

13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a plan
concerning operation and management of the System, which plan was found to be acceptable by the
Purchaser.

14. CONFLICT OF INTEREST: No member, officer or emplovee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Series 2011 Bonds, the Bond Resolution and/or the
Project, including, without limitation, with respect to the Depository Bank, as defined in the Bond
Resolution. For purposes of this paragraph, a “substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or contract.

15. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid fromn proceeds of the Bonds.
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16. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Blank]
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WITNESS our signatures and the official corporate seal of MINGO COUNTY PUBLIC
SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

OFFICTAL TITLE

Chairman

Secretary

Attomey for Issuer
{Paragraph 3)

01.26.11
610170.00009
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WITNESS our signatures and the official corporate seal of MINGO COUNTY PUBLIC
SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE OFFICIAL TiTLE

Chairman

Secretary

Attorney for Issuer

{(Paragraph 3)

01.26.11
610170.00009
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DINGESS I

MINGO COUNTY PUBLIC SERVICE DISTRICT

Waicr Revenue Bonds, Series 2011 A and
Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture)

ENGINEER’'S CERTIFICATE

I, Mark MecGettigan, Registered Professional Engineer, West Virginia License No.
016862, of E.L. Robinson Engineering Company, Charleston, West Virginia, hercby certify that my firm
1s the engineer for the acquisition and construction of certain additions, improvements and cxtensions (the
“Project”) to the existing waterworks system (the “System”) of Mingo County Public Service District (the
“Issuer”), to be acquired and constructed in Mingo County, West Virginia, which acquisition and
construction are being financed in whole or in part by the above-captioned bonds of the Issucr.

[ further certify that the Project will, to the best of my knowledge, be constructed in
accordance with plans and specifications prepared by my firm and that the System and the Project are
situate wholly or chiefly within the boundaries of the Issuer.

1 further certify that the Project is adequate for the purpose for which it was designed and
that the necessary governmental approvals, consents, authorizations, certificates and permits for the

acquisition and construction thereof have been obtained.

WITNESS my signature on this 10th day of February, 2011.

E.L. ROBINSON ENGINEERING COMPANY

01.26.11
610170.00009
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¢
N
( ¥/ | Griftith & Associates, PLLC Accountants & Consultants

February 10, 2011

Mingo County Public Service District
Water Revenue Bonds, Series 2011 A and
Water Revenue Bonds, Series 2011 B
{United States Department of Agriculture)

Mingo County Public Service District
Naugatuck, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Departinent of Agricuiture
Cross Lanes, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charpes set forth in the Commission Order dated September 16,
2005, the Recommended Decision entered on Qctober 6, 2008 which became Final Order of the Public
Service Commussion of West Virginia on October 26, 2008, and Commission Order dated December 15,
2010, in Case No. 05-0359-PWD-42T (reopened), and projected operating expenses and anticipated
customer usage as furnished to us by E. L. Robinson Engineering Company, Consulting Engineer, it is
our opinion that such rates and charges will be sufficient to provide revenues which, together with other
revenues of the waterworks system (the “System”) of Mingo County Public Service District {the
“lssuer™), will provide for all Operating Expenses of the System and will leave a balanee each year equal
to at lcast 115% of the maximwin amount required in any year for payment of principal of and interest, if
any, on the Issuer’s Water Revenue Bonds, Series 2011 A (United States Department of Agriculture) in
the aggregate principal amount of $1,986,000 (the “Series 2011 A Bonds™) and Water Revenue Bonds,
Series 2011 B (United States Department of Agriculture) in the aggregate principal amount of $222,000
(the “Series 2011 B Bonds™) (coliectively, the “Series 2011 Bonds™)} and all other obligations secured by
a lien on or payable from such revenues on a parity with the Series 2011 Bonds including the Issuer’s: (i)
Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated August 28, 2000,
issued in the original aggregate principal amount of $2,200,000 {(the “Series 2000 A Bonds™); (if) Water
Revenue Bonds, Series 2000 B (United States Depantment of Agrieulture), dated August 28, 2000, issued
in the original aggregate principal amount of $2,000,000 (the “Series 2000 B .Bonds™); (i) Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August 28, 2000,
1ssued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™); (iv) Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated August 28, 2000,
issued in the original aggregate principal amount of $715,000 {(the “Series 2000 D Bonds™), (v) Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure fund), dated August 28, 2000, issued in the
original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); {vi} Water Revenue
Bonds, Series 2001 A (West Virginia infrastructure fund), dated March 9, 2001, issued in the original
aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); and (vii) Water Revenue Bonds,
Series 2010 A (United States Department of Agriculture), dated January 12, 2010, issued in the original

Michael ©. Griffith, CPA, AT] 950 Little Coal River Road Alum (Creek, 1A/ 25003
mgnriffith@georpwv.com Phone: (304) 756.3600 Tacsumile: (304) 756.2811
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Mingo County Public Service District, et al.
Page 2

aggrepate principal amount of $1,450,000 (the “Series 201G A Bonds™) (collectively, the “Prior Bonds™).

It 15 further my opinion that (i} the Net Revenues for the Fiscal year following the year in which
the Series 2011 Bonds are 1ssued will be at least 120% of the average annual debt service on the Prior
Bonds and the Series 2011 Bonds and that (ii) the Net Revenues actually derived from the System during
any 12 consecutive months, within the 18 months immediately preceding the date of the actual issuance
of the Series 2011 Bonds, plus the estimmated average increased annual Net Revenues to be received in
each of the 3 succeeding years after the completion of the improvements to be financed by the Seres
2011 Bonds, are not less than 115% of the largest aggregate amoumt that will mature and become due in
any succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2011 Bonds.

Very truly yours,

4

Michael IJ. Griffith/CPA, AFT
Griffith & Associates, PLLC

MDG/dk
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WV MUNICIPAL BOND COMMISSION NEW I[SSUE REPORT FORM
1207 Quarrier Street

Suite 401 Date of Report:  10-Feb-11
Charleston, WV 25301
(304) 558-3971 DINGESS Il
ISSUE: Mingo County Public Service District
Water Revenue Bonds, Series 2011 A (United States Department of Agriculiure)

ADDRESS: P O Box 98, Naugatuck, West Virginia 26585 COUNTY: Mingo
PURPQOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 10-Feb-11 CLOSING DATE: 10-Feb-11
ISSUE AMOUNT:  $1,986,000 RATE: 2.5%
1ST DEBT SERVICE DUE: NA 1ST PRINCIPAL DUE:NA
15T DEET SERVICE AMOUNT NA PAYING AGENT: Issuer
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC Firm:

Contact John Stump, Esquire Contact:

Phone:  {304) 353.8196 Phone:
CLOSING BANK; ESCROW TRUSTEE:

Bank: BEB&T Firm:

Contact: Lori Spaulding Contact:

Phone:  304.393.3371 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER;:

Contact; J. B. Heflin Agency: United States Department of

Position: General Manager Agriculture

Phone: 304.235.2244 Contact: Tracy Rowan

Position: Rural Developoment Specialist
Phone: 304,776,5298 x 116

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued interest: $
Check Capitalized Interest: $

Reserve Account; 5

Other: 5

REFUNDS & TRANSFERS BY MBC AT CLOSE.

By: Wire To Escrow Trustee $
Check To tssuer $

IGT To Cons, Invest, Fun $

To Other: $

NOTES:  Monthly debt service payments will be made by the District directly to the National Finance Office.
The Municipal Bond Commission will only hold the Series 2011 A Reserve Account, Payments into the
Series 2011 A Bonds Reserve Account will comimence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Sireet

Suite 401 Date of Report:  10-Feb-11
Charleston, WV 25301
(304) 558-3971 DINGESS I
ISSUE: Mingo County Public Service District
Water Revenue Bonds, Series 2011 B (United States Department of Agriculture)

ADDRESS: P O Box 98, Naugatuck, West Virginia 26585 COUNTY: Mingo
PURPOSE OF ISSUE:

New Money: X

Refunding: REFUNDS ISSUE(S) DATED: NA
ISSUE DATE: 10-Feb-11 CLOSING DATE: 10-Feb-11
ISSUE AMOUNT: $222 000 RATE: 2.5%
18T DEBT SERVICE DUE: NA 15T PRINCIPAL DUE: NA
15T DEBT SERVICE AMOUNT NA PAYING AGENT: Issuer
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC Firm:

Contact John Stump, Esquire Contact:

Phone:  (304) 353.8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Bank: Bank of Mingo Firm:

Contact: Gerald Hicks Contact;

Phone:  304.475.4750 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact: J. B, Heflin Agency: United States Department of

Position: General Manager Agriculture

Phone: 304,235.2244 Contact: Tracy Rowan

Position: Rural Developoment Specialist
Phone: 304.776.5298 x 116

DEPOSITS TO MBC AT CLOSE

By: Wire Accrued Interest; $
Check Capitalized Interest: $
- Reserve Account: $
Other: L

REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trusige 3
Check To Issuer 5
IGT To Cons. Invest, Fun: $
To Other: $

NOTES:  Monthly debt service payments will be made by the District directly to the National Finance Office.
The Municipal Bond Commission will enly hold the Series 2011 B Reserve Account. Payments into the
Series 2011 B Bonds Reserve Account will commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2010 A
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MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE CONSTRUCTION OF
CERTAIN PUBLIC SERVICE PROPERTIES CONSISTING OF
ADDITIONS, IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF MINGO COUNTY
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN §1,450,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE); DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDER OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MINGO COUNTY PUBLIC SERVICE DISTRICT:

ARTICLEL

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resclution is adopted pursuant to the
provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”™), and
other applicable provisions of law. Mingo County Public Service District (the “Issuer”) is a public
corporation, public service district and political subdivision of the State of West Virginia in Mingo
County of said State, duly created pursuant to the Act by The County Commission of Mingo County,

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A, The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and maintain certain additional public service properties
consisting of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

CHS211301.1 1



B. it is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
prior construction to the System be permanently financed, and that there be constructed and designed
certain additions, improvements and extensions to the existing waterworks facilities of the Issuer,
consisting of a waterline extension to serve in the unincorporated communities of Dingess, Trace, Parsley
and Kirk in Mingo County, together with all necessary appurtenant facilities (the “Project”), particularly
described in and according to the plans and specifications prepared by the Consulting Engineer and
heretofore filed in the office of the Secretary of the Public Service Board (the “Governing Body™) of the
Issuer. The existing waterworks facilities of the Issuer, together with the Project and any further
additions, fmprovements or extensions therefo, are herein called the “System.” The Project and the
financing hereby authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after compietion of the Project will be sufficient to pay all costs of operation and maintenance of
the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and accounts and
other payments provided for herein.

D. The estimated maximum cost of the Project is $12,058,944.54 of which
$1.450,000 will be obtained from the proceeds of sale of the Series 2010 A Bonds, herein authorized.

E. The Issuer intends to permanently finance a portion of the costs of the Project
through the issuance of its Water Revenue Bonds, Series 2010 A (United States Depariment of
Agriculture), in the aggregate principal amount of $1,450,000 (the “Series 2010 A Bonds™), fo
permanently finance a portion of the cost of such construction in the manner herein provided, and pay the
costs of issuances thereof. The cost of such acquisition and construction shall be deemed to include,
without being limited to, the acquisition and construction of the Project; the cost of all property rights,
easements and franchises deemed necessary or convenient therefor and for the improvements and
extensions thereto; interest on the Series 2010 A Bonds; engineering, fiscal agents and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys; and other
expenses Necessary or incident to determiming the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein
authorized; provided that, reiinbursement to the Issuer for any amounts expended by it for the repayment
of indebtedness incurred for costs of the Project by the 1ssuer shall be deemed costs of the Project.

F. The period of usefulness of the System after completion of the Project is not less
than 40 years.

G, There are outstanding obligations of the {ssuer which will rank on a parity with
the Series 2010 A Bonds as to liens, pledge and source of and security for payment being the Issuer’s: (i)
Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated Ausgust 28, 2000,
issued in the original aggregate principal amount of $2,200,0600 (the “Series 2000 A Bonds™); (ii) Water
Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated August 28, 2000, issued
in the original aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds™); (it} Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August 28, 2000,
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issued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™); (iv) Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated Aungust 28, 2000,
issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds™); (v) Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated Aungust 28, 2000, issued in the
original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); and (vi) Water Revenue
Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001, issued in the origina}
aggregate principal amount of $837,540 (the “Series 2001 A Bonds™) {collectively, the “Prior Bonds™).
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which rank
prior to or on a parity with the Series 2010 A Bonds as to liens, pledge and/or source of and security for
payment.

The Issuer is not in defanit under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof. :

Prior to the issuance of the Series 2010 A Bonds, the Issuer will obtain (i) the certificate
of an Independent Certified Puhlic Accountant stating that the coverage and parity tests of the Prior
Bonds are met; and (ii) the written conseats of the Holders of the Prior Bonds to the issuance of the Series
2010 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the System.

H. It is in the best interest of the Issuer that the Series 2010 A Bonds be sold to the
Purchaser, pursuant fo the terms and provisions of the Letters of Conditions, dated December 18, 2008,
and all amendments thereto, if any (collectively, the “Letter of Conditions™).

L The Issuer has complied with all requirements of law relating to the authorization
of the acquisition and construction of the Project, the operation of the System, including, without
limitation, the imposition of rates and charges, and the issuance of the Series 2010 A Bonds, or will have
so complied prior to issuance of the Series 2010 A Bonds,.including, among other things and without
limitation, obtaining a certificate of public convenience and necessity and approval of the financing and
necessary user rates and charges from the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which have expired or shall have been duly waived or otherwise
provided for.

Section 1.03. Bond legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 A Bonds by those who shall be the Registered Owner of the same from
time to time, this Resolution (the “Bond Legislation™) shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owmer, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, profection and security of the Registered
Owner of the Series 2010 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly requires:
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“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof,

“Bond Registrar” means the Issuer, which shall usuaily so act by its Secretary.
“Bonds™ means, collectively, the Series 2010 A Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Comumission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E. L. Robinson Engineering Co., Charleston, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be retained by
the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (E) hereof.

“Depository Bank” means Bank of Mingo, Delbarton, Mingo County, West Virginia, a
bank or trust company which is a member of FDIC (herein defined), and its successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the System and
also any tangible properties which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter at
any time constructed or acquired.

“FDIC* means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each i2-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations™ means direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.
“Issuer,” “Borrower” or “Disfrict” means Mingo County Public Service District, 2 public

service district, a public corporation and a political subdivision of the State of West Virginia, in Mingo
County, West Virginia, and includes the Governing Body.
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“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated December 18, 2008, and all amendments thereto, if any.

“Mimimum Reserve” means, as of any date of calculation, the maximum ameount of
principal and interest which will become due on the Series 2010 A Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without liniting the generality
of the foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer relating
and chargeable solely to the Project and the System, the accumnlation of appropriate reserves for charges
not annually recurrent but which are such as may reasonably be expected to be incurred, and such other
reasonable operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the
current year as working capital, and language herein requiring payment of Operating Expenses means
also retention of not to exceed such sum as working capital; provided that, all monthly amortization
payments upon the Bonds and into all funds and accounts have been made to the last monthly paymnent
date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds, Series
2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds and Series 2001 A Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively, adopted
authorizing the issuance of the Prior Bonds,

“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
mvestments are permitted by law:

(2) Govermnment Obligations;

(b) Government Obligations which have been stripped of
their upmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons
stripped from Government Obligations;
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{c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the foliowing agencies: Baoks for
Cooperatives; Federa] Intermediate Credit Banks; Federal Home
Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

{d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposkt, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
{hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as nearly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

() Money market funds or similar funds whose only assets
are investments of the type described in paragraphs {z) through
(e) above;

() Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (e) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements either
must mature as neatly as practicable coincident with the maturity
of said repurchase agreements or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said repurchase agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor, must
have (or its agent must have) possession of such collateral, and
such collateral must be free of all claims by third parties,




()] The West Virginia “consofidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12,
Articie 6C of the West Virginia Code of 1931, as amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federz]l income fax purposes, and which are rated at
least ”A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

_ “Registered Owners,” “Bondholdess,” “Holders of the Bonds™ or any similar term means
any person who shall be the registered owner of the Bonds.

“Resolutions™ means, collectively, the Prior Resolutions and the Bond Legisiation.

“Revenuves” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued fo the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System, and
all parts thereof, 2]l as calculated in accordance with sound accounting practices.

“RUS Bonds” means, collectively, the Series 2000 A Bonds and Sexies 2000 B Bonds.
“Secretary™ means the Secretary of the Governing Body.

“Series 2000 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 A (United
States Department of Agriculture), dated August 28, 2000, issued in the original aggregate principal
amount of $2,200,000.

#Series 2000 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 B (United
States Department of Agriculture), dated August 28, 2000, issued in the original aggregate principal
amount of $2,000,000.

“Series 2000 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate principal
amount of $2,853,436.

“Series 2000 D Bonds™ means the Issuer’s Water Reverue Bonds, Series 2000 D (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate principal
amount of $715,000.

“Series 2000 E Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 E (West

Virginia Infrastructure Fund), dated August 28, 2000, issued in the original aggregate principal amount of
18,916,818, .
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“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A (West
Virginia Infrastructure Fund), dated March 9, 2001, issued in the original aggregate principal amount of
$837,540.

“Series 2010 A Bonds™ means the Water Revenue Bonds, Series 2010 A (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2010 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2010 A Bonds in the
then current or any succeeding year.

“System™ means the complete public waterworks system of the Issuer, presently existing
in its entirety or any integral part thereof, and shall include the Project and any improvements and
extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.

“Tap Fees” mmeans the fees, if any, paid by pros ective customers of the System in order
p P Prosp Y
to connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; end words importing the masculine,
feminine or nevter gender shall include any other gender; and any requirement for execution or atfestation
of the Bonds or any certificate or other document by the Chairman or the Secretary shall mean that such
Bonds, certificate or other document may be executed or attested by an Acting Chairman or Acting
Secretary.

ARTICLE]II

AUTHORIZATION OF
ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Payment of Acquijsition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an estimated
cost of $12,058,944.54, in accordance with the plans and specifications witich have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body.

The project is estimated to cost $12,058,944.54 of which approximately $1,450,000 will
be received from the proceeds of the Series 2010 A Bonds, $2,335,500 will be received as a grant from
the Purchaser, $6,573,444.54 will be received as an Abandoned Mine Lands Grant from the West
Virginia Department of Environmental Protection, $1,500,000 will be received as a Small Cities Block
Grant and $200,000 will be received as a contribution from The County Commission of Mingo County.
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ARTICLE II1

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the provigions of the
Bond Legislation, the Series 2010 A Bonds of the Issuer, to be known as “Water Revenue Bonds,
Series 2010 A” (United States Department of Agriculture), are hereby authorized to be issued in the
aggregate principal amount of $1,450,000, for the purpose of financing the cost of the construction and
design of the Project.

Section 3.02, Description of Bonds. The Series 2010 A Bonds shall be issued in single
form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of delivery thereof.
The Series 2010 A Bonds shall bear interest from the date of delivery, payable monthly at the rate of
2.375% per annum, and shall be sold for the par value thereof. The said principal and interest shall be
paid in the following installments on the following dates: Monthly instzllments of interest only,
commending 30 days foilowing delivery of the Bond and continuing on the cotresponding day of each
month for the. first 24. months.after. the date hereof, and.$4,843, covering. principal and-interest,.thereafter - .. — . . .
on said comesponding day of each month, except that the final instaliment shall be paid at the end of
40 years from the date of this Bond.

The Series 2010 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

Section3.03. Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2010 A Bonds shall be and have all the quzlities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but the Series 2010 A Bonds, and the right to
principal of and stated interest on the Series 2010 A Bonds, may only be transferred by transfer of the
registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the parly in
whose name it is registered, in person or by attomey duly auvthorized in writing, upon surrender of the
Series 2010 A Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Bond Registrar.

Whenever the Series 2010 A Bonds shall be surrendered for registration of transfer, the
Tssuer shall execute and deliver 2 pew Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer, but the
Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2010 A Bonds shall be permitted to be made after
the 15th day next preceding any installment payment date on the Series 2010 A Bonds.

CH5241301.1 9



Section 3.04. Bond Repistrar. The Issuer shajl be the Bond Registrar and will keep, or
cause to be kept by its apent, at its office, sufficient beoks for the registration and transfer of the
Series 2010 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2010 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2010 A Bonds as hereinbefore provided. '

The Bond Registrar shall accept the Series 2010 A Bonds for registration or transier only
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number of
each individual, the federal employer identification number of each corperation or partnership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by Iaw. The Series 2010 A Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So long
as the Series 2010 A Bonds shall be registered in the name of the United States of America, the address of
the United States of America for registration purposes shall be National Finance Office, St. Louis,
Missonri 63103, or such other address as shall be stated in writing to the Issuer by the United States of

;X 1'o1= v 3 PO O U U OO

Section 3.05. Execution of Bonds. The Series 2010 A Bonds shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2010 A
Bonds shall cease to be such officer of the Issuer before the Series 2010 A Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as hercin
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold such
office. The Series 2010 A Bonds may be signed and sealed on behalf of the Issuer by such person as at
the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at the
date of such Bonds such person may not have held such office or may not have been so authorized.

Section 3.06. DBonds Mutilated, Destroved, Stolen or Lost. In case the Series 2010 A
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in lien of and substitution for the Bonds destroyed, stolen or lost,
and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with such other
reasonable regulations and conditions as the Issuer may require. The Series 2010 A Bonds so surrendered
shall be canceled and held for the account of the Issuer. If the Series 2010 A Bonds shall have matured or
be about to mature, instead of issuing a substitute Bond the Issuer may pay the same, and, if such Bond be
destroyed, stolen or lost, without surrender thereof.
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Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2010 A Bonds shall be secutred forthwith by a first lien on the Net Revenues derived
from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2010 A Bonds and the Prior Bonds,
and fo make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2010 A Bonds and the Prior Bonds as the same become due.,

Section 3.08. Form_ of Bond. Subject to the provisions hereof, the text of the
Series 2010 A Bonds and the other details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issnance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No., AR-1 Date:

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the “Government™), or
its registored assigns, at its Nafional Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may  hereafter designate in  writing, the principal sum  of

3 ' ), plus interest on the
unpaid principal. balance at the rate of _ .. ... % per annum. The said principal and interest shall be paid
in the following installments on the following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the cotresponding day of each month for the
first 24 months after the date hereof, and § covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hercinbelow, The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower ag requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to0 become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made by
Botrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitied by the Government to
the holder on an annuaj installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled acerving between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Govermment without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it 1s unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near ifs community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “Systemt”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitite an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Regjstrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon swrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor,

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable mstrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, mncluding, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted January 8,
2019, authorizing issuance of this Bond (the “Resolution™).
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If at any time it shall appear to the Government that Borrower may be able to obtain a
foan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shail be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

O WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

(I WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS”),

(I} WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS™);

(Iv) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS™);

V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §$8,916,818 (THE “SERIES 2000 E BONDS™); AND

(V) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS").

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS AND SERIES 2001 A BONDS ARE COLLECTIVELY, THE

“PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a putpose that will contribute to
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excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHERECF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond fo be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
OR (19)
(2) (20
(3) (21)
4) (22)
B (23)
(6) (24)
(7) 25)
(8) (26)
&) . (27)
(19) (28)
(11) (Z9)
(12) (30)
(13) (31)
(19 (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL §
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within  Bond and  does  hereby irrevocably  constitute  and  appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises,

Dated: .

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREQF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01.

A. Establishment of Funds and Accounis with Depository Bank, The following special
funds or accounts are created (or continued if established by Prior Resolution) with and shall be held by
the Depository Bank, separate and apart from all other funds or accounts of the Depository Bank and from
each other:

) Revenue Fund (established by Prior Resolution and continued hereby);

(2) Renewal and Replacement Fund (established by Prior Resolution and
continued hereby); and

)] Series 2010 A Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following special funds or
accounis are created (or continued if established by Prior Resolution) with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission and from each other:

(€))] Series 2000 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(2) Series 2000 B Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(3) Series 2000 C Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

4 Series 2000 C Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(5) Series 2000 D Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

(6) Series 2000 ID Bonds Reserve Account {established by Prior Resolution and
continued hereby);

(7 Series 2000 E Bonds Sinking Fund (established by Prior Resolution and
continued hereby);
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(8) Series 2000 E Bonds Reserve Account (established by Prior Resolution and
continued hersby);

€))] Series 2001 A Bonds Sinking Fund (established by Prior Resoluiion and
continued hereby);

(10}  Series 2001 A Bonds Reserve Account (established by Prior Resolution and
continued hereby); and

(11)  Serjes 2010 A Bords Reserve Account.

Section4.02. Bond Proceeds: Project Construction Account. The proceeds of the sale
of the Series 2010 A Bonds shall be deposited upon receipt by the Issuer in the Series 2010 A Bonds
Project Construction Account. The monies in the Series 2010 A Bonds Project Construction Account in
excess of the amount insured by FDIC shall be secured at zll times by the Depository Bank by securities
or in a manner lawful for the securing of deposits of State and municipal funds under West Virginia law.
Menies in the Series 2010 A Bonds Project Construction Account shall be expended by the Issuer solely
for the purposes provided herein.

Monies in the Series 2010 A Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer wili
additionally transfer from the Series 2010 A Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly installments on the Series 2010 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series 2010
A Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer, to
the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs thereof
have been paid or provision for such payment has been made, any balance remaining in the Series 2010 A
Bonds Project Construction Account shail be disposed of in accordance with the reguiations of the
Purchaser. :

Section 4,03, Covenants of the Issuer as to System Revenues and Fugds. So long as
any of the Series 2010 A Bonds shall be outstanding and unpaid, or until there shall have been set apart in
the Seriss 2010 A Bonds Reserve Account, a sum sufficient fo pay, when due or at the earliest practical
prepayment date, the entire principal of the Series 2010 A Bonds remaining unpaid, together with interest
accrued and to accrue thereon, the Issuer further covenants with the Holders of the Series 2010 A Bonds
as follows:
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A, REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tzp Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shail
constitute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from ali other funds of the Issuer and the Depository Bank and used
only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in
the Revenue Fund shali be disposed of only in the following order and priority, subject to
the provisions of the Prior Resolutions not otherwise modified herein:

(1) The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System.

(2) The Issuer shall next, each month, on or vefore the due date
thereof, transfer from the Revenue Fund and simultaneously remit (i) to
the National Finance Office the amount required by the Prior Resolutions
to pay the interest on the RUS Bonds; (if) to the Commission the amount

required by Prior Resolutions to pay interest of the Series 2000 C.Bonds . vt i - -

and Series 2000 D Bonds; and (iii) to the National Finance Office the
amount required to pay interest on the Series 2010 A Bonds.

(3) The Issuer shall next, each month, transfer from the Revenue
Fund and simultaneousty, on or before the due date thereof, remit (i) to
the National Finance Office the amount required by the Prior Resolutions
to pay the principal of the RUS Bonds; (i) to the Commission the
amount required by Prior Resolutions to pay the principal of the Series
2000 C Bonds, Series 2000 D Bonds, Serjes 20600 E Bonds and Series
2001 A Bonds; and (iii) remit to the National Finance Office,
commencing 24 months following the date of delivery of the Series 2010
A Bonds, the amount required to amortize the principal of the Series
2010 A Bonds,

(4) The Issuer shall next, on the first day of each month, transfer
~ from the Revenue Fund and simultaneously (i) remit to the Commission
the amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; and (ii) beginning on
the date specified by the purchaser, but in any event not later than the
24th monthly anniversary of the Closing Date, and continuing on each
monthly annjversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission, for deposit in the Series
2010 A Bonds Reserve Account, an amount equal to 10% of the mounthly
payment amount, until the amount in the Series 2010 A Bonds Reserve
Account equals the Series 2010 A Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2010 A Bonds
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Reserve Account when there shall have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to the
Series 2010 A Bonds Reserve Requirement.

&) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in’
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the Depository
Bank. Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements or
extensions to the System; provided that, any deficiencies in any Reserve
Accounts (except to the exfent such deficiency exists because the
required payments info such account have not, as of the date of
determination of a deficiency, funded such account to the maximum
extent required hereof) shall be promptly eliminated with monies fromn
the Renewal and Replacement Fund.

Whenever the money in the Series 2010 A Bonds Reserve Account shall be sufficient to

prepay the Seties 2010 A Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, fo prepay the Series 2010 A Bonds at the
earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2010 A Bonds Reserve Account. Al amounts required for the Series2010 A
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with written advice stating
the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the purposes
and in the order provided herein, and unti} so used, the Purchaser shall have a lien thereon
for further securing payment of the Series 2010 A Bonds and the interest thereon, on a
partity with the Prior Bonds.

The Series 2010 A Bonds Reserve Account shall constitute a trust fund and shall be nsed
only for the purposes and in the order provided herein, and until so used, the Purchaser
shall have a lien thereon for further securing payment of the Series 2010 A Bonds and the
interest thereon.

If on any payment date the Revenues are insufficient to make the payments and transfers
as hetreinabove provided, the deficiency shall be made up in the subsequent payments and
transfers i addition fo those which would otherwise be required to be made on the
subsequent payment dates.
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Principal, interest or reserve payments, whether made for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Series 2010 A Bonds and the Prior
Bonds, in accordance with the respective principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2010 A Bonds Reserve Account invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use therecf. Investments in
any fund or account under this Bond Legisiation shall, unless otherwise provided herein
or tequired by law, be valued at the lower of cost or the then current market value, or at
the redemption price thereof if then redeemable at the option of the holder, including
value of accrued interest and giving effect to the amortization of discount, or at par if
such investment is held by the “consolidated fund” managed by the West Virginia Board
of Treasury Investmenis. Any investment shall be held in and at all times deemed a part
of the fund or account in which such monies were originally held, and interest accruing
thereon and any profit or loss realized from such investment shall be credited or charged
to the appropriate fund or account, Eamings from monies in the Series 2010 A Bonds
Reserve Account, so long as the Minimum Reserve is on deposit and maintained therein,

- ... .ghall. be paid annuaily by-the Commission to-the Issuer and deposited in the Revenuve... .. ..

Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another
bank or trust company insured by FDIC as Depository Bank if the Depository Bank
should cease for any reason to serve or if the Governing Body determines by resolution
that the Depository Bank or its successor should no longer serve as Depository Bank.
Upon any such change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2010 A Bonds, provide evidence that there will be at least 570 bona fide users
upon the System on completion, in full compliance with the requirements and conditions
of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund
to the Depository Bank and the Commission such additional sums as shall be necessary to
pay the charges and fess of the Depository Bank or the Commission then due,

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security for deposits of state and municipal funds under the laws of the State of
West Virginia,

G. REMITTANCES. Al remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be
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deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE YV
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series2010 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2010 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2010 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer end the Holder of the Series 2010 A Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
... maintain rates as required in the Prior Resolutions. The Issuer.will, in the manner provided in the Act, fix .
and collect such rates, fees or other charges for the services and facilities of the System, and revise the
same from time fo time whenever necessary, as will always provide Revenues in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the amual debt service on the
Series 2010 A Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and all the necessary expenses of operating and maintaining the System during such
Fiscal Year and such rates, fees and other charges shall not be reduced so as to be insufficient to provide
adequate Revenues for such purposes.

Section 5.03, Sale of the Svstem. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, morigage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions, The System will not be sold without the prior written consent of the
Purchaser so long as the Series 2010 A Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04.  Issuance of Additional Parity Bonds or Obligations. No additional Parity
Bonds or obljgations payable out of any of the Revenues of the System shall be issued, except with the
prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of the Series 2010
A Bonds unless the provisions contained in the Prior Resolution respecting issuance of Perity Bonds have
been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series 2010
A Bonds. '

No such Parity Bonds shall be issued except for the purpose of financing the costs of the

acquisition or construction of additions, extensions, improvements or befterments to the System or
refunding any outstanding Bonds, or both such purposes.
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So long as the Series 2010 A Bonds and the RUS Bonds are Outstanding, no Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revenues for the Fiscal Year foHowing the vear in which such Parity Bonds are to be issued shall be at
least 120% of the average annual debt service requirements on the following:

e The Bonds Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

3 The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness. In the event
the foregoing limitation is waived or when the Series 2010 A Bonds and the RUS Bonds are no longer
outstanding, the following parity requirement shall be met: '

So long as the Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds and
Series 2001 A Bonds are outstanding, no Parity Bonds shali be issued at any time, unless there has been
procured and filed with the Secretary a wrilten statement by the Independent Certified Public
Accountants, reeiting the conclusion that the Net Revenues actually derived, subject to the adjustments
heremafter provided for, from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated average
increased annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be less than 115%
of the largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Any Parity Bonds theretofore issned pursuant to the provisions confained in this
Resolution then Cutstanding; and

(3 The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from the improvements to be financed
by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of which shall
have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount to be stated in a
certificate of the Independent Certified Public Accountants, which shall be filed in the office of the
Secretary prior fo the issuance of such Parity Bonds.
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The Net Revenues actually derived fiom the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Reverues such additional Net
Revenues which would have been received, in the opimion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the Issuer,
the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. All Bonds, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the revenues of the System and their source of
and security for payment from said reverues, without preference of any Bond over any other. The Issuer
shalf comply fully with all the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the payments required
for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other obligations
subseguently issued, the lien of which on the revenues of the System is subject to the prior and superior
. liens.of the Series 2010 A Bonds on such revenues. The Issuer.shall not issue any obligations whatsoever .
payable from revenues of the System, or any part thereof, which rank prior to or, except in the manner
and under the conditions provided in this section, equaliy, as to lien on and source of and security for
payment from such revenues, with the Series 2010 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payinents into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in full
as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance with all
the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Jssuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2010 A Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(2) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, to be procured upon
acceptance of any part of the Project from the contractor, and
immediately upon any portion of the System now in use, on all
above-ground structures of the System and mechanical and electrical
equipment in place or stored on the site in an amount equal to the full
insurable value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for the
application of the insurance proceeds for the repair or reconstruction of
such damaged or destroyed portion. The Issuer will jtself, or will require
each contractor and subcontractor to, obtain and mainfain builder’s risk
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insurance to protect the interests of the Issuer during construction of the
Project in the full insurable value thereof.

(b} PUBLIC LIABILITY INSURANCE, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bedily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to propesty

“of others which may arise from the operation of the System, such

insurance to be procured net later than the date of delivery of the
Series 2010 A Bonds.

{c) VEHICULAR PUBLIC LIABILITY INSURANCE, in the event
the Issuer owns or operates any vehicle in the operation of the System, or
in the event that any vebicle not owned by the Issuer is operated at any
time or times for the benefit of the Issuer, with limits of not less than
$560,000 for one or more persons injured or killed in one accident to
protect the Issuer from claims for bodily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property
of others which may. arise from such operation of vehicles; such
insurance to be procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

(d) WORKERS® COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, wiil be required of each
prime contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers® compensation coverage
shal]l be maintained as required by the laws of the State of West Virginia.

(e) FLOOD INSURANCE to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
communjty which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained.

D FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time to
time.

() Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
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and so long as the Series 2010 A Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried for
the protection of the Issuer, and during such censtruction will require
each contractor and subcontractor to carry insurance, of such types and in
such amounts as the Purchaser may specify, with insurance carriets or
bonding companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder of the
Series 2010 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act, on a
parity with the Prior Bonds, which statutory mosrtgage !en is hereby recognized and declared to be valid
and binding and shall take effect immediately upon the delivery of the Series 2010 A Bonds.

Section 5.07.  Events of Default. Each of the following events is hereby declared an
“Event of Default”:

(a) Failure to make payment of any monthly amortization
installment upon the Series 2010 A Bonds at the date specified
for payment thereof; :

(b) Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer
contained in the Series 2010 A Bonds or herein, or violation of
or failure to observe any provision of any pertinent law; and

(c) If 2 defauft occurs with respect fo the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happening of any Bvent of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any cowrt of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal cr equitable
remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a
receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shali exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authotization to increase rates and charges
of the System, and shall have the power to collect and receive all revenues and apply the same in such
manner as the court' may direct; provided that, all rights and remedies of the Holders of the Prior Bonds
shall be on a parity with the Series 2010 A Bonds.
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Section 5.09. Fiscal Year; Budget. While the Series 2010 A Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on a
Fiscal Year basis commencing on July 1 of each year and ending on the foliowing June 30, which period
shall also constitute the budget year for the operation and maintenance of the System. Not later than
30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget for the
ensuing vear, and no expenditures for operation and maintenance expenses of the System in excess of the
Annual Budget shall be made during such Fiscal Year unless unanimously autherized and directed by the
Governing Body. Copies of each Annual Budget shali be delivered to the Purchaser by the beginning of
each Fiscal Year,

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day
of any Fiscal Year, it shali adopt a Budget of Current Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such monthly budget shali exceed the budget for the
corresponding month in the next year preceding by more than 10%; and provided further, that adoption of
a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual
Budget unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy directicn shall be paid to the members of the

Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any such
member for policy direction shall not be made if such payment would cause the Net Revenues to fail
below the amount required to meet all payments provided for herein, nor when there is default in the
performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion thereof
in accordance with the plans and specifications prepared by the Consulting Engineer on file with the
Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records: Audits. The Issuer will keep books and records of
the System, which shall be separate and apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions relating to the System, and the
Purchaser shall have the right at all reasonable times to inspect the System and all records, accounts and
data of the Issuer relating therefo,

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act with
respect to such books, records and accounts.

Section 5.13. Maintenance of Systern. The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Series 2010 A Bonds are outstanding,
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Section 5.14.  No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will not
prant or cause, consent to or allow the granting of any franchise, permit or other authorization for any
person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide any of
the services supplied by the System within the boundaries of the Issuer or within the territory served by
the System.

ARTICLE VI
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules.

A. The initial schedule of rates and charges for the services and facilities of the System,
subject to change consonant with the provisions hereof, shall be as set forth in the Recommended
Decision entered on June 12, 2009 which became Final Order of the Public Service Commission of West
Virginia on July 2, 2009, in Case No. 09-0092-PWD-CN and are incorporated herein by reference as a
part hereof.

B. There shall not be any discrimination or differential in rates between customers
in similar circuinstances.

C, All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises of state,
county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies and
powers provided under the Act and other applicable provisions of law with regard to the collection and
enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any nature
by the System nor any of the facilities; and in the event that the Issuer or any department, agency, officer
or employee thereof should avail itself or themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like services under similar circumstances
shall be charged, such charges shall be paid as they accrue, and revenues so received shall be deposited
and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable rules and regulations of the Public
Service Commission of West Virginia.

k. The Issuer, to the extent permitted by law, will not accept payment of any water

bill from 2 customer served with water and sewer services by the Issuer without payment at the same time
of a sewer bill owed by such customer for the same premises.
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ARTICLE VII
MISCELLANEOUS

Section 7.01.  Pavment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2010 A Bonds, the principat of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, ther with respect
to the Series 2010 A Bonds, the pledge of Net Revenues and other monies and securities pledged under
this Bond Legislation and zll covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2010 A Ronds, shall thereupon cease, terminate and become void and be discharged
and satistied.

Except through such direct payment to the Holder of the Series 2010 A Bonds, the Issuer
may not defease the Series 2010 A Bonds or otherwise provide for payment thercof by escrow or like
manner.

Section 7.02. Modification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Chairman, Secretary and Treasurer of the
Goveming Body are hereby authorized and directed to canse the Serfes 2010 A Bonds, hereby awarded to
the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will
accept such delivery.

Section 7.04,  Severability of Invalid Provisions. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any-express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against public policy, or shall for any reason
whatsoever be held invalid, then such covenants, agreements or provisions shall be null and void and shal}
be deemed severable from the remaining covenants, agreements or provisions hereof, and shail in no way
affect the validity of all the other provisions hereof or the Series 2010 A Bonds. '

Section 7.05.  Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shail be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to
the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the Loan
Resolution (Form FinHA 442-47) or the Prior Resohitions.

Section 7.06.  Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Resolution do exist, have happened, have been performed and have been taken
in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08.  Effective Date. This Resolution shall take effect immediately upon its

adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of January, 2010.

MINGO COUNTY PUBLIC SERVICE DISTRICT

i)

¥s*+Chairman T
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
MINGO COUNTY PUBLIC SERVICE DISTRICT on the 8th day of January, 2010,

Dated: January 12, 2010.

[SEAL]

12,28.09
61017000004
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SPECIHEN

UNITED STATES OF AMERICA
MINGQ COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTT/RE)

$1,450,000
No. AR-1 Date: January 12, 2010

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”™) promises to pay to the order of the United States of America (the “Government”), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in. writing, the principal sum of ONE MILLION FOUR
HUNDRED FIFTY THOUSAND DOLLARS ($1,450,000), plus interest on the unpaid principal balance
at the rate of 2.375% per annum. The said principal and interest shall be paid n the following
installments on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and continuing on the comresponding day of each month for the first
24 months after the date hereof, and $4,843, covering principal and inferest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments. '

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option. of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instalments
fast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government fo the holder promptly



or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual instaliment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an anpual instailment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an a2nnual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become 2
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. - Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhers to finance
its actual needs at rezsonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its coremunity for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
" and improvements to the waterworks system (the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been fust paid from such
revenues the reasomable current costs of operations and maintenance of the System. This Bond does not in
any manner constitite an indebtedness of the Bomrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
heréin defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has ail the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar. '

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted January 8,
2010, authorizing issuance of this Bond (the “Resolution™).




If at any time it shall appear to the Government that Borrower may be able to obtain a
joan from a responsible cooperative or privafe credit source at reasonable rates and terms for leans for
stmilar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rurat Development Act of 1965, s amended. This Bond shall be -
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

@ WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS”);

(1) WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS™);

() ~WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS™);

(IV) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS™);

(V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™); AND

(V) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTUKRE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS AND SERIES 2001 A BONDS ARE COLLECTIVELY, THE

“PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to



excessive erosion of highly erodible tand or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]



N WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chaitman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT
[CORPORATE SEAL]} @ | :_; <
dbzairman, Public Serviard

ATTEST:

@g’@
D %

}ﬁr@’f’aﬁg Public Yetvice Board \f‘f’ffj,_




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $132,306.63  January 12, 2010 (19)
(2) (20)
(3) (21
4) (22)
(5) (23)
(6) (24)
) (25)
&) (26)
&) (27)
(10) (28)
(an (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
an (35)
(18) (36)

TOTAL $§




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and ftransfers unto

the  within  Bond  and does  hereby irrevocably constitute ~ and  appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: .

In the presence of:
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MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION OF
CERTAIN ADDITIONS, BETTERMENTS,
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC WATERWORKS FACILITIES OF
MINGO COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THERECRE THROUGH THE ISSUANCERY
THE DISTRICT OF NOT MORE THAN $837,540 IN
AGGREGATE PRINCIPALL AMOUNT ORF WATER
REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS:
AUTHBORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OR
SUCH BONDS; APPROVING, RATIFYING AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MINGO
COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE 1
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section1.01.  Awhority for this Resolution. This Resolution (together with
any order ot resolution supplemental hereto or amendatory hereof, the "Bond Legislation™)
is adopted pursuant to the provisions of Chapter 16, Article 13A and Chapter 31, Article 15A
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable
provisions of law.

Section 1.02. Findings. It is hereby found, determived and declared that:
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A Mingo County Public Service District (the "Issuer") is a public
service district and a public corporation and political subdivision of the State of West Virginia
in Mingo County of said Siate.

B. The Issuer presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the iohabitants
of the Issuer that there be acquired certain additions, betterments, improvements and
extensions to the existing public waterworks facilifies of the Issuer, consisting of a water line
extension along U.S. Route 32 in Mingo County, which would initially serve 880 mew
customers; together with all appurtepant facilities (collectively, the "Project”) (the existing
public waterworks facilities of the Issuer, the Project and any further improvements or
extensions thereto are heremn called the "System"), which have been constructed in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The Issuer intends to permanently finance the costs of acquisition of
the Project ihrough the issuance of its revemue bonds to the West Virginia Water
Development Authority (the "Autbority™), which administers the West Virginia Infrastracture
Fund pursuant to the Act.

D. It is deemed necessary for the Issuer to issue its Water Revenue
Bonds Series 2001 A (West Virginia Infrastructure Fund), in the total aggregate principal
amount of not more than $837,540 ( the "Series 2001 A Bonds™), to permanently finance a
portion of the costs of acquisition of the Project. The remaining Costs of the Project (as
herein defined) shall be funded from the sources set forth ia Séction 2.031 hereof. Said costs
shall be deemed.to include the cost of all property rights, easements and franchises deemed
necessary or convenient therefor; interest, if any, upon the Series 2001 A Bonds for a period
not exceeding 6 months affer completion of acquisition of the Project; amounts which may
be deposited in the Reserve Account (as hiersinafter defined); engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the
enterprise, administrative expense, commitment fees, fees and expenses of the Authority,
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in commection with the sale of the Series 2001 A Bonds and such other expenses
as may be necessary or incidental to the financing herein authorized, the acquisition of the
Project and the placing of same in operation, and the performance of the things herein
required or permitted, in connection with any thereof; provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 2001 A Bonds or the repayment of indebtedpess incurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.
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E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

"E It is in the best interests of the Issuer that its Series 2001 A Bords be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council {the "Council"), in form satisfactory to the respective parties { the
"Loan Agreement”), approved hereby if not previously approved by resolution of the Issuer.

G. There are outstanding obligations of the Issauer which will rank on a
parity with the Series 2001 A Bonds as to liens, pledge, source of and security for payment,
being the Water Revenue Bonds, Series 2000 A (United States Department of Agriculture),
issued in the aggregate principal amount of $2,200,000 (the "Series 2000 A Bonds™), the
Water Revenue Bonds, Sexies 2000 B {United States Department of Agricultore), issued in
the appregate principal amount of $2,000,000 {the "Series 2000 B Bonds"), the Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), issued in the
aggregate principal atnount of $2,853,436 (the "Series 2000 C Bonds"), the Water Revenue
Bonds, Series 2000 D (West Virginia Water Developinent Authority), issued in the aggregate
principel amount of $715,000 (the "Series 2000 D Bonds"), and the Water Revenue Bonds,
Series 2000 E (West Virginia Infrastructure Fund), issued in the aggregate principal amount
of 8,916,818 (the "Series 2000 E Bonds™), all dated August 28, 2000 (collectively, the
"Prior Bonds"). Prior to the issuance of the Series 2001 A Bonds, the Issuer wiil obtain (i)
the certificate of an Independent Certified Public Accountant stating that the parity test of the
Prior Bonds is met; and (i) the written consent of the Holders of the Prior Bonds to the
issuance of the Series 2001 A Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other outstanding bonds or obligations of the Issuer which are secured
by revenues or assets of the System. The Issuer is in compliance with all the covenants of
the Prior Bonds and the Prior Ordinances.

H. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the System and the principal of and interest, if any, on the Series 2001 A
Bonds, and to make payments into all fands and accounts and other payments provided for
herein.

L In lien of funding the Series 2001 A Bonds Reserve Account (as
hereinafter defined) with cash, the Issuer may, with the advance written consent of the
Authority, obtain a letter of credit for the benefit of the Commission, to be drawn upon in the
event that at any time payments are inadequate to provide funds for the Issuer to make ali
paymenis required hereunder.

IR The Issuer has complied with all requirements of West Vieginia law
and the Loan Agreement relating to aufhorization of the acquisition and operation of the
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Project and the System and issuance of the Series 2001 A Bonds, or will have so cornplied
prior to issuance of any thereof, including, among ofher things and without limitation, the
approval of the Project and the financing thereof by the Council and the obtaining of a
certificate of public convenience and necessity and approval of this financing and necessary
user rates and charges described herein from the Pubiic Service Commission of West Virginia
by final order, the time for rehearing and appeal of which will either have expired prior to
the issuance of the Series 2001 A Bonds or such final order will not be subject to appeal.

K. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constifutes Contract. In consideration of
the acceptznce of the Series 2001 A Bonds by these who shall be the Registered Owners of
the same from time to time, this Bond Legislation shall be deemed to be and shall constimte
a contract between the Issuer and such Bondholders, and the covenants and agreements herein
set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Bondholders of any and all of such Series 2001 A Bonds, all of which shall be of equal
rank and without preference, priority or distinction between any one Bond and any other
Bornds, and by reason of priority of issuance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the confext expressly requires otherwise:

"Act" means, collectively, Chapter 16, Article 13A and Chapter 31,
Article 154 of the West Virginia Code of 1931, as amended and in effect on the date of
adoption hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2001 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the Council under the Act:

*Authorized Officer" means the Chairman of the Governing Body of the
Issuer o ¢ any temporary Chalrman duly selected by the Governing Body.

"Bondholder,” "Holder of the Bonds, ® "Holder," "Registered Owner™ or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person. in whose same such Bond is registered.
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"Bond Legislation,™ "Resolution,” "Bond Resohition” or "Local Act" means
this Bond Resolfution and all orders and resolutions supplemental hereto or amendatory
hereof.

“Bond Registrar” means the bank or other entify to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means the Series 2001 A Bonds, the Prior Bonds z:md where
appropriate, any bonds on a parity therewith subsequently authonzed tobe 1ssued hereunder
or hy another resolution of the Issuer : ; ‘

"Bond Year* means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date m the following year, except that the first Bond Year shall begin on the Closing Date.

"Chairman™ means the Chairman of the Governing Body of the Issuer.

“Closing Date" means the date upon which there is an exchange of the
Series 2001 A Bonds for all or a portion of the proceeds of the Series 2001 A Bonds from the
Authority.

*"Code” means the Internal Revenue Code of 1986, as amended, and the
Regulations.

"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission,

"Consuliing Engineers” means E.L. Robinson Engineering Co., Charleston,
West Virginia, or any qualified enpineer or firm of engineers, licensed by the State, that shall
at any time hereafter be progured by the Issuer as Ceonsulting Engineers for the Systermn or
portion thereof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as arpended; provided however, thatthe Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions,

"Costs" or "Costs of the Project” means those costs described in
Section 1.021) hereof to be a part of the cost of acquisition of the Project.

“Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and ifs successors and assigns, which shall be a memnber of FDIC.
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"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding June 30. '

"Governing Body™ or “Board" means the public service board of the Issuer,
as it may now or hereafter be constintted. '

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grants” means all moneys received by the Issuer on account of any Grant
for the Project.

"Gross Revenues™ means the agpregate gross operating and ncon-operating
revenues of the Systemn, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that *Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, pmchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

: "Herein,” "hereto” and similar words shall refer to this entire Bond
Legislation,

“Independent Certified Public Accountznis® means any certified public

accountant or firm of certified public accountants that shall at any time hereafter be retained -

by the Issuer to prepare an independent afinual or special audit of the accounts of the Systemn
or for any other purpose except keeping the accounts of the System in the normal aperation
of its business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 165(gH2)(A) or (B)

of the Cede),
(B} any obligation,
(C) any annuity contract,
(D) any investment-type property, or
CH42D264.2



(E) in the case of a bond other than a private activity bond, any
residential rental property for family nnits which is not located within the jurisdiction of the
Issuer and which is not acquired to implement a court ordered or approved housing
desegregation plan. '

Except as provided in the following sentence, the term "Investment Property”
does not include any tax-exempt bond. With respect to an issue other than an issue a part of

which is a specified private activity boad (as defined in section 57(2)(5)(C) of the Code), the

term "Investment Property” includes a specified private activity bond (as so defined).

“Tsguer". means Mingo Coumty Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia in Mingo
County, West Virginia, and, unless the context clearly indicates otherwise, ncludes the
Governing Body of the Issuer.

"Loan Agreerzent” means the Loan Agreement heretofore entered, or to be
entered, by and between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Series 2001 A Bonds from the Issuer by the Authority, the form of which
shall be approved, and the execution and delivery by the Issuer anthorized and directed or
ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2001 A Bonds, plus
accrued mterest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2001 A Bonds Reserve Account. For purpeses of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2001 A Bonds, without regard fo
whether or not such investment is made in tax-exempt obligations.

"Net Revenues® means the balance of the Gross Revenues, remaining after

dednction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investrment” means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment.

*Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, withont limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein after defined), other
than those capitalized as part of the Costs, payments to pension or refirement funds, taxes and
such other reasonable Operafing costs and expenses as should normally and regulazly be
included under generatly accepted accounting principles; provided, that "Operating Expenses”
does not include payments on account of the prineipal of or redemption premium, if any, or
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interest on the Bonds, charges for depreciation, losses from the sale or other disposition of, |
or from any decrease in the value of, capital assets, amortization of debt discount or such |
miscellaneous deductions as are applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
(i) any Bond canceled by the Bond Registrar at or prior (o said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set astde for such payment (whether upon OT prior to maturity); (iif) any Bond deemed to have
been paid as provided in Arficle X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

“Parity Bonds® means additional Bonds issued under the provisions and
within the limitations prescribed by Section 7.07 hereof. ~

"Paying Agent” means the Commission or other eatity désignated as such for
the Series 2001 A Bonds in the Supplemental Resolution.

"prior Bonds® means, collectively, the Issuer’s Water Revenue Bonds, Series

" 2000 A (Utited States Departinent of Agriculture), Series 2000 B (United States Depariment

of Agriculture), Series 2000 C (West Virginia Water Development Authority),Series 2000 D

(West Virginia Water Development Authority),and the Series 2000 E (West Virginia
Infrastructure Fund), as described in section 1.02{G) hereof.

"Prior Resolution™ means, collectively, the resohution of the Issuer adopted
on August 21, 2000, as supplemented by the supplemental resolution of the Issuer adopted
on August 21, 2000, authorizing the issuance of the Prior Bonds.

"private Business Use" means use {directly or indirectly) in a trade or
business carried on by any person other than a governmental unit; provided that use as a
member of the general public shall not be taken into account.

"Project” means the Project as described in Section 1.02(B) hereof.

"Qualified nvestments” means and includes any of the following:

{a) Goverpment Obligations;

(b} Government Obligations which have been stripped of their

upmatured interest coupons, interest coupons siripped from Government
Obligations, and receipts or certificates evidencing payments from
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Government Obligations cr iunterest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bantk System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Temnessse Valley Authority; or Washington
Metropotitan Area Transit Authority,

{d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

(e) Time accoumis (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements;
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Governinent
Obligations, provided, that said Government Obligations piedged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

(3] Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through () above;

() Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of EDIC or with governient bond
dealers recognized as primary dealers by fthe Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements eifher must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so
that the matket value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in. the
collateral therefor; moust have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;
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(h) The West Virginia "consolidated fund" maneged by the
West Virginia Investment Management Board pursuant o Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(1) Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
income tax purposes, and which are rated at least "A™ by Moody's [nvestors
Service, Inc. or Standard & Poor's Corporation.

”Regis"cered Owner," "Bondholder," “Holder" or any similar term means
whenever used heréin with respect to an outstanding Bond or Bonds, the person in whose
name such Bond is registered.

“Registrar® means the Bond Registrar.

"Regulations" means femporary and permanent regnlations promulgated
under the Code or any predecessor thereto.

“Renewal and Replacerment Fund” means the Renewal and Replacement Fund
previously established by the Prior Resolution and continued hereby.

“Reserve Accounts” means, collectively, the respective regserve accounts
established for the Series 2001 A Bonds aund Prior Bonds.

"Reserve Requirement” means, collectively, the respective amount required
to be on deposit in the Reserve Accounts for the Series 2001 A Bonds and the Prior Bonds.

"Revenue Fund” means the Revenue Fund previously established by the Prioz
Resolution and continued hereby.

*Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 2000 A Bonds" means the Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture), daied August 28, 2000, described in
Section £.02(G) hereof.

"Series 2000 B Bonds™ means the Water Revenue Bonds, Series 2000 B
(United States Department of Agriculture), dated August 28, 2000, described in
Section 1.02(@F) hereof.

"Gerjes 2000 C Bonds” means the Water Revenue Bonds, Series 2000 C
(West Virginia Water Development Authority), dated August 28, 2000, described in
Section 1.02(G) hereof.
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"Saries 2000 D Bonds" means the Water Revenue Bonds, Series 2000 D
(West Virginia Water Development Authority), dated August 28, 2000, described in
Section 1.02(G) hereof.

"Series 2000 B Bonds" means the Water Reverme Bonds, Series 2000 E
(West Virginia Infrastructure Fund), dated August 28, 2000, described in Section 1.02{(G)
hereof.

"Series 2001 A Bonds” means the Series 2001 A Bonds authorized to be
issued hereby. .

"Series 2001 A Bonds Constraction Trost Pund” means the Series 2001 A
Bornds Construction Trust Pund established by Section 5.01 hereof.

"Series 2001 A Bonds Reserve Account” means the Series 2001 A Bonds
Reserve Account established in the Series 2001 A Bonds Sinking Fund pursuant to
Section 5.02 hereof.

"Series 2001 A Bonds Reserve Requirernent” means, as of any date of
calculation, the maximugm amount of principal and imterest which will become due on the
Series 2001 A Bonds in the then curreut or any succeeding year.

“Series 2001 A Bonds Sinking Puad" means the Series 2001 A Bonds Sinking
Fund established by Section 5.02 hereof.

"Sinking Funds" means, col’;ectiveljr, the respective sinking funds established
for the Series 2001 A Bonds and the Prior Bonds.

"State” means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer
supplementing or amending this Resolution and, when preceded by the article "the," refers
specifically to the supplemental resolution or resolutions authorizing the sale of the
Series 2001 A Bonds; provided, that any matter intended by this Resolution to be meluded
in the Supplemental Resolution with respect to the Series 2001 A Bonds, and not so included,
may be included in another Supplermental Resoiution.

"Surplus Revemues" means the Net Reverues not required by the Bond
Legislation to be set zside and held for the payment of or security for the Bonds, the Prior
Boads, or any other obligations of the Issuer, including, without limitation, the Renewal and
Replacement Fund, the Sinking Funds and the Reserve Accounts.
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"System” means fhe complete public waterworks system of the Issner, as
presently existing in its entirety or any integral part thereof, and all waterworks facilities
owned by the [ssuer and all facilities and osher property of every nature, real or personal,
now or hereafter owned, held or used in connection with the waterworks system; and shall
also include the Project and any and all extensions, additions, betterments and improvernents
thereto hereafier acquired or constructed for the waterworks system from any sources
whatsoever.

"Tap Fees" means the fees, if any, paid by prospective custorners of the
System in order to connect thereto.

"West Virginia Infrastructure Fund” means the West Virginia Infrastructore
Fund established in accordance with Chapter 31, Article 154, Section 3 of the West Virginja
Code of 1931, as amended and in effect on the date of enactment hereof.

Words importing singutar number shall include the plural number in each
case and vice versa; words importing persons shail include firms and corporations; and words
jmporting the masculine, feminine or neviral gender shall include any other gender.
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ARTICLEII

AUTHORIZATION OF ACQUISITION
OF THE PROJECT

Section 2.01.  Authorization of Acquisition of the Project. There is hiereby
authorized and ordered the acquisition of the Project, at an estimated cost of $7,812,268,
which has been constructed in atcordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the office of the Governing Body.
The proceeds of the Series 2001 A Bonds hereby authorized shall be applied as provided in
Artticle VI hereof. The Issuer will emter into contracts for the acquisition of the Project,
compatible with the financing plan submitted to the Authority and the Council.

- The cost of the acquisition of the Project is estimated to be §7,812,268, of
which approximately $837,540 will be obtamed from proceeds of the Series 2001 A Bonds,
approximately $802,766 will be obtained from a grant by the West Virginia Infrastructure and
Jobs Council, approximately $1,110,800 will be obtained from a Small Cities Block Grant
and approximately $5,061,162 will be obtainéd from a grant by the Office of Abzndoned
Mine Lands and Reclamation.
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Awuthorization of Bonds. For the purposes of capitalizing
interest on the Series2001 A Bonds, funding 4 reserve account for the Series 2001 A Bonds, .
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
of the Seriés 2001 A Bonds and related costs, or any or all of such purposes, as determined
by the Supplemental Resolution, there shall be and hereby are atthorized to be issned
negotiable Series 2001 A Bonds of the Issuer. The Series 2001 A Bonds shall be issued as
a single bond, designated as "Water Revenue Bonds, Series 2001 A (West Virginia
Tnfrastructure Fund),” in the principal amount of not more than $837,540, and shall have
such terms as set forth kereinafter and in the Supplemental Resolution, The proceeds of the
Series 2001 A Bonds remaining after funding of the Series 2001 A Bonds Reserve Account
@if fupded from Bond proceeds) and capitalization of interest on the Series 2001 A Bonds, if
amy, shall be deposited in or credited to the Series 2001 A Bond Construction Trust Fund
established by Section 5.01 hereof and applied as set forth m Article VI hereof.

Section 3.02. Terms of Bonds. The Serjes 2001 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such rate or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts: and shall be redeernable, in whole or in part, all as the Tssuer shall prescribe
in a Supplemental Resolution or as specifically provided in the Loan Agreement. The
Series 2001 A Bonds shall be payable as to principal at the office of the Paying Agent, In any
coin or ecurrency which, on the dates of payment of principal is lega! tender for the payment
of public or private debts under the laws of the United States of America. Interest on the
Series 2001 A Bonds, if any, shall be paid by check or draft of the Paying Agent, or its
agent, mailed to the Registered Owner thereof at the address as it appears on the books of the
Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Ownet thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 2001A
Bonds shall be issued in the form of a single bond, fully registered to the Authority, with a
record of advances and a debt service schedule attached, representing the aggregate principal
amount of the Series 2001 A Boads. TheSeries 2001 A Bonds shall be exchangeable at the
option and expense of the Registered Owner for another fully registered Bond or Bonds of
the same series in aggregate principal amount equal to the amount of said Bonds then
Outstanding and being exchanged, with principal installments or maturities, as applicable,
correspanding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated to pay amy expenses of sach exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resclution. Such Bonds shall be
dated and bear interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03. Execution of Bonds. The Series 2001 A Bonds shall be
executed in the name of the Jssuer by the Chairman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secrefary. In case any one or more of the
officers who shall have signed or sealed the Series 2001 A Bonds shall cease to be such
officer of the Tasuer before the Series 2001 A Bonds so signed and sealed have been dctually
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2001 A Bonds may be signed znd sealed on behalf of the Issuer by
such person as at the acinal time of the execution of such Bonds shall hold the proper office
in the Issuer, although at the date of such Bonds such person may not have held such office
or may not have been so authorized. '

Section 3.04.  Authentication and Registration. No Series 2001 A Bonds
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bonds, substantially in the forms set forth in Section 3.10 hereof shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Régistration upon any such Bonds shall be conclusive evidence that such Bonds have been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on the Series 2001 A Bonds shall be deemed to have been
executed by the Bond Registrar if manually signed by an authorized officer of the Bend
Registrar, but it shall not be mecessary that the same officer sign the Certificate of
Authentication and Registration on all of the Bonds issued hereunder.

Sectiop 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 2001 A Bonds shall be and
have all of the gnaiifies and incidents of negotiable instruments under the Uniform
Cormmercial Code of the State of West Virginia, and sach successive Holder, in accepting
the Series 2001 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide holder for value. '

So long as the Series 2001 A Bonds remain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

CH429264.2
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The registered Series 2001 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his attorney duly
authorized in writing, upon surrender thereto together with a writien instrument of transfer
satisfectory to the Bond Registrar duly executed by the registered owner or his duly
auihorized attorney,

In all cases in which the privilege of exchanging Series 2001 A Bonds or
transferring ihe registered Bonds are exercised, Bonds shall be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendered in any such exchanges or
transfers shail Torfwith be canceled by the Bond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may mzke a charge sufficient o reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such. exchange or
sransfer and the cost of preparing each new Bond upen each exchange or transfer, and any
other expenses of the Bond Registrar incurred in conpection therewith, which sum or stms
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds duzing the period commencing on the 15th day of the month
next preceding an inferest payment date on the Bonds or, in the case of any proposed
redemption of Bonds, next preceding the date of the selection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2001 A Bonds shall become mutilated or be destroyed, siolen or lost, the Issuer may,
i1 its discretion, issue, 4nd fhe Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mntilated Bond, or in lieu of 2nd substitution for the Bond
destroyed, stolen or lost, and upon the Holder's fiurnishing satisfactory indemmity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur., All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If amy such Bond shall have matured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 2001 A Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holders of the Series 2001 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Issuer, if any, to pay the Series 2001 A Bonds

or the interest, if any, thereon.
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Section 3.08. Bonds Secnred by Pledge of Net Revenues, The payment of
the debt service of the Series 2001 A Bonds shall be secured by a first lien on the Net
Revenues derived from the System on a parity with the lien on the Net Reveanes in favor of
the Holders of the Prior Bonds. Such Net Revenues in an amount snificient to pay the
principal of and interest, if any, on and other payments for the Series 2001 A Bopds and the
Prior Bonds, and to make all other payments provided for in the Bond Legislation, are hereby
irrevocably pledged to such. payments as they become due.

Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver the
Series 2001 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2001 A Bonds to the original purchasers opon receipt of the
docurnents set forth below:

A. If other than the Anthority, a list of the names in which the
Series 2001 A Bonds are to be registered upon original issuznce, together
with such taxpayer identificaticn and other information as the Bond Registrar
may reasonably require;

B, A-tequest and authorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2001 A Bonds to the original purchasers;

C. An executed and cettified copy of the Bond Legislation;
D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bond counsel on the
Series 2001 A Bonds. ‘

) Section 3.10. Form of Bonds. The text of the Series 2001 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable and anthorized or permitted hereby, or by any Supplemental

Resolution adopted prior to the issuance thereof: -
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(FORM OF SERIES 2001 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $837,540

KNOW ALI MEN BY THESE PRESENTS: That MINGO COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginiz in Mingo County of said State (the "Issuer"), for value received, bereby
promises o pay, solely from the special funds provided therefor, as hereinafier set forth, o
the West Virginia Water Development Authority (the "Authority™) or regisiered assigns the
sum of EIGHT HUNDRED TEIRTY-SEVEN THOUSAND FIVE HUNDRED FORTY
DOLLARS (§837,540), or such lesser amount as shall have been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advasces" attached as
EXHIBIT A hereto and incorporated herein by reference, in quarierly instaflments on
March 1, June 1, September 1 and December 1 of each year, commencing March 1, 2002,
as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and incorporated
herein by reference.

This Bond shall bear po interest. Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but oply with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Councit”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated February 15, 2001.

This Bond is issued (i) to pay a portion of the costs of acquisition of certain
improvements and extensions to the existing public waterworks facilities of the Issuer (the
"Project"); and {ii} to pay certain costs of issuance of the Bonds of this Series (the “Bonds")
and refated costs. The existing public waterworks facilities of the Issuer, the Project and any
further jmproverents or extensions thereto are herein called the "System.” This Bond is
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issued under the authority of and in full compliance with the Constitution and statites of the
State of West Virginia, including particufarly Chapter 16, Article 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (the "Act"), 2 Bond Resolution
duly adopted by the Issuer on Febraary 13, 2001, and a Supplemental Resolution duly
adopted by the Issuer on February 13, 2001 (collectively, the “Bond Legistation”), and is
subject to all the terms and conditions thereof. The Bond Legislation provides for the

" sssnance of additional bonds under certain conditions, and such bonds would be entitled to
be paid and secured equally aud ratably from: and by the finds and revenues and other
security provided for the Bonds.under the Bond Legislation.

- THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OR AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,000,000 SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §$715,000, AND SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818, ALL DATED AUGUST 28, 2000 (COLLECTIVELY, THE
"PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legistation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
"Series 2001 A Bonds Reserve Account") and unexpended proceeds of the Bonds, Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
mmay be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
~ the moneys in the Series 2001 A Bonds Reserve Account and unexpended proceeds of the '
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to establish
and naintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and majntenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior
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Bonds; provided however, that so long as there exists in the Series 2001 A Bonds Reserve
Account an amount at least-equal to the maximum amount of principal and interest, if any,
which will becorne due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations cutstanding on a parity with
the Bonds, including the Prior Bonds, an amount af least equal to the requirement therefor,
such percemtage may be reduced to 110%. The Issuer has entered into certain further
covenanis with the registered owners of the Bonds for the tenms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
_detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Branch Banking and
Trust Company, Charleston, West Virginia, as regisirar (the "Registrac™), by the registered
owner, or by its attorney duly authorized in writing, uvpon the surrender of this Bond,
together with a written instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable mstrament
under the Uniform Commercial Code of the State of West Virginia.

ANl mnoney received from the sale of this Bond, afier reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislafion, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shail be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond. :

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed n due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed amy Limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prorpt
payment of the principal of this Bond.

All provisions of the Bond Legistatien, resolutions and statutes under which
this Bond is tssued shail be deemmed to be a part of the coniract evidenced by this Bond to the
same extent as if written fully herein. '
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IN WITNESS WHEREOE, MINGO COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be

hereunto affixed and attested by its Secretary, and has caused this Bond to be dated
, 2001,

[SEAL]

Chairman

ATTEST:

Secretary
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{(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2001 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registered owner set forth above,
as of the date set forth below.

Date: ‘ , 2001.

BRANCH BANKING AND TRUST
COMPANY, as Registrar

Authorized Officer
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_ {Form cf)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
3% (19) %
2y _§ 20 3%
3§ 21§
GYI on 3
5 _$ (23§
© 3 4 §
n_ 3 (25)._$
8 26) $
© 3 27 3
(10§ 28 $
an § 09 3
(1) § (30) §
a3 .38 a1 §
(14 $ (32) §
(15§ (33 §
(16) $ (34_§
(an 3§ (35) %
(12)_$ (36).__3

TOTAL $
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EXHIBIT B

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

EOR VALUE RECEIVED the nudersigned sells, assigns, and transfers unto

the within Bond and ~ does hereby firrevocably constitule and appoint
’ . , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premmises,

Dated: y

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 2001 A Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous resolution,
the Chairman s specifically authorized and directed to execute the Loan Agreement in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the same and deliver the Loan Agreement to the
Authority, and any such prior execution and celivery is hereby authorized, approved, ratified
and confirmed. The Loan Agreement, including all schedules and exhibits attached thereto,
is hereby approved and incorporated into this Bond Legislation. :

Section 3.12. "Amended Schedule” Filing. Upon completion of the
acquisition of the Project, the Issuer will file with the Authority and the Counci} a schedule,
the form of which will be provided by the Council, setting forth the actuzal costs of the Project
and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLEV

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOE

_ Section5.01. Estzblishinent of Punds and Accounts with Depository Bank.
The following speciat funds or accounts are hereby created with {or continued if previously
established by the Prior Resolntion) and shall be held by the Depository Bank separate and
apert from all other funds or accounts of the Depository Bank and the Issver and from each
other: : : '

(1) Revepue Fund -(established by Prior Reéolutidn);

(2) Renewal and Replacemeni Fund (established by
~Prior Resolution);

(3)  Series 2001 A Bonds Construction Trust Fund; and .
{4)  Tap Fee Escrow Accoﬁ.nt (established by Prior Resolution).
Section 5.02. Establishraent of Funds znd Accounts with Commission.
The following special funds or accounts are hereby created with (or continued if previously

established by the Prior Resolution) and shall be held by the Commission separate and apart
from all other funds or accounts of the Commission and the Issuer and from each other:

(1)  Series 2000 A Bonds Reserve Account (established
by Prior Resolution);

(2)  Series 2000 B Bords Reserve Account (established by Prior
Resolution); : '

(3)  Series 2000 C Bonds Sinking Fund (established by Pxior
Resolution);

(4)  Within the Sexies 2000 C Bonds Sinking Fued, the
Series 2000 C Bonds Reserve Account (established by Prior
Resolution);

(5)  Series 2000 D Bonds Sinking Fund (established by
Prior Resolution);
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(6)  Within the Series 2000 D Bonds Sinking Fund, the
Series 2000 D Bonds Reserve Account (established by Prior
Resolution);

(7)  Series 2000 E Bonds Sinking Fund (established by
Prior Resolution);

(8)  Within the Series 2000 E Bonds Sinking Fund, the
Series 2000 E Bonds Reserve Account (established by Prior
Resolutxon)

(9)  Series 2001 A Bonds Sinking Fund; and

(10) Within the Series 2001 A. Bonds Sinking Furnd, the
Series 2001 A Bonds Reserve Account.

Section 5.03. Systemn Revenues; Elow of Funds. A. The enfire Gross
Revenues derived from the operation of the System acd all parts thereof shall be deposited
upon receipt by the Issuer in the Revenue Fund. The Revenue Fond shail constifute 2 trust
fund for the purposes provided in the this Bond Legislation and shall be kept separate and
distinct from zH other funds of the Issuer and the Depository Bank and used ‘only for the
purposes and in the manner herein provided. All moneys in the Revenue Fund shall be
disposed of only in the following order of priority:

(1)  The Issuer shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  Thelssuer shall next, on the first day of each month,
frapsfer from the Revenue Fund and simultaneousty (i) remit to
the National Finance Office designated in the Series 2000 A
Bonds and the Series 2000 B Bonds the amounts required in the
Prior Resolution to pay interest op the Series 2000 A Bonds and
the Series 2000 B Bonds; (ii) remit to the Commission for deposit
in the Series 2000 C Ronds Sinking Fund, the amount required in
the Prior Resolution to pay the interest on the Series 2000 C
Ronds; and (iii) remit to the Comrmission for deposit in the Series
2000 D Bonds Sinking Fund, the amount required in the Prior
Resolution to pay the interest on the Series 2000 D Bonds.

(3)  The Issuer shall next, on the first day of each month,
transfer from. the Revenue Fund and simwltaneousty (i) remit to the
National Finance Office designated in the Serjes 2000 A Bonds
and the Series 2000 B Bonds the amounts required in the Prior
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Resolution to amortize the principal of the Series 2000 A Bonds
and the Series 2000 B Bonds over the life of each bond issue;
(ii} remit to the Commission for deposit in the Series 2000 C
Bonds Sinking Fund, the amount required in the Prior Resolution
to pay the principal which will meture and become due on the
Series 2000 C Bonds; (i) remit to the Commission for deposit in

~ the Series 2000 D Bonds Sinking Fund, the amount required in the

Prior Resolution to pay the principal which will mature and
become due on the Series 2000 D Bords; (iv) remit fo the
Commission for deposit in the Series 2000 E Bonds Sinking Fund,
the amount required in the Prior Resolution to pay the principal
which will mature and become due on the Series 2000 E Bonds;
and (v) remit to the Commission, commencing 3 months prior to
fhe first date of payment of principal of the Series 2001 A Bonds,

-~ for deposit in the Series 2001 A Bonds Sinking ¥und, an amount

equal to 1/31d of the principal which will mature and becomne due
on the Series 2001 A Bonds on the next ensuing quarterly
principal payment date; provided that, in the event the period 1o
elepse between ihe date of such initial deposit in the Series 2001 A
Bonds Sinking Fund and the next quarterly principal payment cate
is less than 3 months, then such monthly payments shall be
increased proportionately to provide, I month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such date.

(4)  'The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Commission (i) for deposit in the Series 2000 A Bonds Reserve
Account, the amount required by the Prior Resolution; (ii} for
deposit in the Series 2000 B Bonds Reserve Account, the amount
required by the Prior Resolution; (i} for deposit in the
Series 2000 C Bonds Reserve Account, the amount required by the
Prior Resolution; (iv) for deposit in the Series 2000 D Bonds
Reserve Account, the amount required by the Prior Resolution; (v}
for deposit in the Series 2000 E Bonds Reserve Account, the
amount required by the Prior Resolution; and {vi) commencing 3
months prior to the first date of payment of principal of the
Series 2001 A Bonds, if not fully funded upon issuance of the
Series 2001 A Bonds, for deposit in the Series 2001 A Bonds
Reserve Account, an amount equal to 1/120th of the Series 2001 A
Bonds Reserve Requirement; provided that, no furtber payments
sirall be made into the Series 2001 A Bonds Reserve Account
when there shall have been deposited therein, and as long as there
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_ shall remain on deposit therein, an amount equal to the
Series 2001 A Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for deposit in the Renewal and Replacement Fund, (i) a sum equal
to 2 1/2% of the Gross Revenues each month (as previously set
forth in the Prior Resolution and not in addition thereto), exclusive
of any payments for account of any Reserve Account; and (if) such
amounts required by the Prior Resolution relative to the Series
2000 A Bonds and the Series 2000 B Bonds, All funds in the
Renewal and Replacement Fund shall be kept apart from all other
funds of the Issuer or of the Depository Bank and shajl be invested
and reinvested in accordance with Article VIIL hereof.
Withdrawals and dishursements may be made from the Renewal
and Replacemment Fund for replacements, repairs, improvements
or extensions to the System; provided, that any deficiencies in any
Reserve Account (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximum extent required hereof) shall be promptly eliminated
with moneys from the Renewal and Replacement Fund.

(6)  After all the foregoing provisions for use of moneys
in the Revemuie Fund have been fully complied with, any moneys
remaining therein and not penmtted to be retained therein may be
used to prepay installments of thé Bonds, pro rata, or for any
lawful purpose of the System.

Moneys in the Series 2001 A Bonds Sinking Fund shall be used only for the
purposes of paying pnnCIpaI of and interest, if any, on the Series 2001 A Bonds, as the same
shall become due. Moneys in the Series 2001 A Bonds Reserve Account shail be used only
for the purpose of paying principal of and interest, if any, on the Series 2001 A Bonds, as the
same shall come due, when other moneys in the Series 2001 A Bonds Sinking Fund are
insufficient therefor, and for no other purpose.

Al investment eamings on moneys in the Series 2001 A Bonds Sinking Fund
and the Series 2001 A Bonds Reserve Account shall be refurned, not less than once each
year, by the Commission to the Issuer, and such amounts shall be deposited in the Revenuc
Fund and applied in fall, fizst to the next ensuing interest payment, if any, due on the

. Series 2001 A Boods, and then to the next ensuing principal payment due thereon.
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Any withdrawals from the Series 2001 A Boads Reserve Account which result
in a reduction in the balance therein to below the Serjes 2001 A Bonds Reserve Requirement
shall be subsequently restored from the first Net Revenues available afier all required
payments have been made in full in the order set forth above. '

As and when additional Bonds ranking on a parity with the Series 2001 A Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accoruplish retirement
thereof at moaturity and to accumulate a balance in the respective reserve account i an
amount equal to the requirernent thereof.

The Issuer shall mot be required to make any forther payments into the
Series 2001 A Bonads Sinking Fund or the Series 2001 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal arnount of the
Series 2001 A Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to accrue until the maturity thereof.”

Interest, principal or reserve payments, whether made for a deficiency or
otherwise, shall be made on a'parity and pro rata, with respect to the Prior Bonds and the
Series 2001 A Bonds, in accordance with the respective priocipal amounts then Qutstanding.

The Commission is hereby designated as the fiscal agent for the administration

© of the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds Reserve Account

created hereunder, and all amounts required for said accounts shall be remitied to the

Comrmission from the Revenue Fund by the Issuer at the times provided herein. If required

by the Authority at anytime, the Issuer shall make the necessary arrangements whereby

required payments info sald accounts shall be aufomatically debited from the Revenue Fund
and electronically transferred to the Comnmission on the dates required hereunder.

Moneys in the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Sectjon 8.01 hereof.

The Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds Reserve
Account shall be used solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2001 A Bonds, under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (f the first day is not a
business day, then the first business day of each month) deposit with the Cominission the
required principal, interest and reserve payments with respect to the Serjes 2001 A Bonds and
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all such payments shall be remitted to the Commission with appropriate Instructions as to the
custody, use and zpplication thereof consistent with the provisions of this Bond Legislation,

C.  TheIssuer shall complete the "Monthly Payment Form, " a foxm of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of its
payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the séveral special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amounts required to
be so transferred and paid into such funds during the following month or such other period
as required by the Act, such excess shall be considered as surplus revenues (the "Surplus
Revenues"). Surplus Revenues may be used for any lawful purpose of the Systemmn.

E. The Issuer shall remit from the Revenue Fund to the Conumission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Comsinission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional suims as shall be necessary to pay their respective charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commissicn on the dates required.

F. The moneys in excess of the sum insured by‘tﬁe maximum amoumnts
insured by EDIC in any of the fiinds and accounts shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investrnents as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G. Ifonany monthly payment date the revenues are insufficient to place the
required amount in any of the funds and accounts as herein above provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made ito the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any othex
payments hereunder.

H.  All remittances made by the Tssuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

I. ‘The Gross Revenues of the System shall only be used for purposes of the
System.
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7. All Tap Fees shall be deposited by the Issuer, as received, In the Bond
Construction Trust Pund, and following completion of the Project, shail be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; DISEURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Baond

Proceeds: From the moneys received from the sale of the Series 2001 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 2001 A Bonds, there shall first be
deposited with the Cornmission in the Series 2001 A Bonds Sinking Fund, the amount, if any,
set forth in the Supplementzl Resolution as capitalized interest; provided, that such amount
may not exceed the arnount necessary to pay interest on the Series 2001 A Bonds for the
period commencing on the date of issuance of the Series 20011 A Bonds and ending 6 momhs
after the estimated date of completion of acqmsmon of the Project.

B.  Next, from the proceeds of the Series 2001 A Bonds, there shall be
deposited with the Cornmission in the Series 2001 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolutlon for funding the Series 2001 A Bonds Reserve
Account,

C.  Next, from the proceeds of the Series 2001 A Bonds, there shall be paid
to the West Virginia Division of Environnental Protection, Office of Abandoned Mine Lands
and Reclamation, the purchase price for the acquisition of the Pigeon Creek waterline
extension.

D.  As the Issuer receives advances of the remaning mmoneys derived from
the sale of thé-Series 2001 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2001 A Bonds Construction Trust Fued 2ad applied solely to payment of
the costs of the acquisition of the Project in the manner set forth in Section 6.02 and until so
expended, are hereby pledged as additional security for the Series 2001 A Bonds.

EB.  After acquisition of the Project, and all costs have been paid, any
remaining proceeds of the Series 2001 A Bonds shall be applied as directed by the Council.

Section 6.02. Disbursemenis From the Bond Construction Trust
Fund. The Issuer shall each month provide the Council and Authority with a requisition for
the costs associated with the acquisition of the Project, together such appropriate transfer
docnrmentation as the Council shall require.

Except as provided in Section 6.01 hereof, disbursements from the
Series 2001 A Bonds Construction Trust Fund shall be made ouly after submission to and
approval from the Courncil, of a certificate, signed by an Authorized Officer, stating that:
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(2) None of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b)  Each item for which the payment is proposed to be made is or was
necessary in cormeetion with the acquisition of the Project and constitutes a Cost ofthe

Project;
(c)  Bach of such costs has been otberwise properly incurred; and
(1) Payment for ezch of the ifems proposed is then due and owing.

Pending such application, moneys in the Series 2001 A Bonds Construction

Trust Funds shall be invested and reinvested in Qualified Investments at the written direction
of the Issner.

The Issuer shall expend all proceeds of the Series 2001 A Bonds within 3 years

of the date of issuance of the State's general obligation Bonds, the proceeds of which were
used to make the lozn to the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and iegally
binding covenants of the Issuer and shail be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2001 A Bonds as hereinafter provided in this Article VII. "All such covenants,
agreements and provisions shali be irrevocable, except as provided herein, as long as any of
the Series 2001 A Bonds or the interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 2001 A Bonds shall not be nior constitute a corporate indebtedness of the Issuer within
the meaning of any constitutional, statutory or charter limitation, but shall be payable solely
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders
of the Series 2001 A Bond shall ever have the right to compel the exercise of the taxing

power of the lssuer, if any, to pay the Seres 2001 A Bonds or the interest, if any, thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2001 A Bonds shall be secured by a first lien on the Net
Revenues derived from the System on a parity with the lien on the Net Revenues in favor of
he Holders of the Prior Bonds. The Net Revenues in an amount sufficient to pay the
principal of and interest, if any, on the Series 2001 A Bonds and the Prior Bonds and to make
the paymenis into all funds and accounts and all other payments provided for in the Bond
I egislation are hereby irrevocably pledged, in the manner provided herein, to such payments
as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges.  The Issuer bas obtained any and all
approvals of rates and charges required by State law and has taken any other action required
to establish and impose such rates and charges, with all requisite appeal periods having
expired without successfut appeal. Such rates and charges shall be sufficient to comply with
the requirements of the Loan Agreement, The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth and approved and described in the
Final Order of the Public Sexvice Commission of West Virginia entered March 10, 1999, in
Case No. 98-0754-PWD-CN, and such rates are bereby adopted.

So long as the Series 2001 A Bonds are outstanding; the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the System and to take
all such actions necessary to provide funds sufficient to produce the required sums set forth
in the Bond Legistation and in compliance with the Loap Agreement. In the event the
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schedule of rates, fees and charges initially established for the System in connection with the
Series 2001 A Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislatiou znd the Loan Agreement, the Issuer hereby covenants and agrees that
it will, fo the extent or in the manner authorized by law, immediately adjust and increase such.
schedule of rates, fees and charges and teke afl such actions necessary to provide funds
sufficient to produce the required sums set forth in this Bond Legislation and the Loan
Agreement. ‘

Section 7.05.  Sale of the System. So long as the Prior Bonds are
outstanding, the Tssuer shall not sell, mortgage, lease or otherwise dispose of or encumber
the System, or any part thereof, except as providec in the Prior Resolution. Additionally,
so long as the Series 2001 A Bonds are outstanding and except as otherwise required by law
or with the written consent of the Aunthority and the Council, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as 2 whole, or substantially as a whole,
ard only if the net proceeds to be reatized shall be sufficient to pay fully all the Bonds

_ Qutstanding i accordance with Ariicle X hereof. The proceeds from any such sale,

mortgage, lease or other disposition of the System shall, with respect to the Series 2001 A
Bonds, immediately be remitted to the Commission for deposit in the Series 2001 A Bonds
Sinking Fund, and, with the written permission of the Authority and the Council, or in the
event the Authority is no Jonger a Bondholder, the Issuer shall direct the Commission to
apply such procéeds fo the payment of principal of and interest, if any, on the Sexies 2001
A Bonds. Any balance remaining after the payment of the Series 2001 A Bonds and interest,
if any, thereen shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System bereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such propexties, is not in excess of $10,000, the Issuer shall, by resolution, determine that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may, then previde for the sale of such property. The proceeds of
any such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be
received from such sale, Jease or other disposition of said property, together with all othex
amounis received during the same Fiscal Year for such sdles, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Tssuer shall
first, determine upon consultation with a professional engineer that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and
may themn, if it be so advised, by resolution duly adopted, authorize such sale, lease or other
disposition of such property in accordance with the laws of the State. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund. The payment of such
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proceeds into the Renewal and Replacement Fund shall not reduce the amount required to be
paid into such account by other provisions of this Bond Legislation. No sale, lease or other
disposition of the properties of the Systern shall be made by the Issuer if the proceeds to be
derived therefrom, together with alt other amounts received during the same Fiscal Year for

-such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Outstanding without the prior approval and consent in
writing of the Holders, or their duly authorized representatives, of the Bonds then
Outstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition of such pmpertles of the System.

Section7.06. [ssuance of Other Obligations Payable Out of Revenues and
General Covenant Acainst Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatscever payable from
the revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2001 A Bonds. All obligations
issued by the Issuer after the issuance of the Series 2001 A Bonds and payable from the
revenues of the System, except such additional parity Bonds, shall confain an express
staternent that such obligations are junior and subordinate, as to lien on, and source of and
security for payment from such revenues and in all other respects, to the Sexies 2001 A
Bonds; provided, that no such subordinate obligations shali be issued unless all payments
required to be made into all funds and accounts established by this Bond Legislation have
been made and are cutrent at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be

- created, any debt, lien, pledge, assignment, encurabrance or any other charge having priority

over or heing on a parity with the lien of the Series 2001 A Bonds, and the interest thereon,

if any, upon any or all of the incoine and revenues of the System pledged for payment of the

Series 2001 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof. .

The Issuer shall give the Authority and the Council prior written notice of its
issuance of any other obligations to be used for the System, payable from the revenues of the
System or from any prants, for the Project or any other obligations related to the Project or
the System.

Section 7.07. ©  Parity Bonds. So Iong as the Prior Bonds are outstanding,
the limitations on the issuance of parity oblgations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the Systern, shall be
jssued after the issuance of the Series 2001 A Bonds pursuant to this Bond Legislation,
without the prior written consent of the Authority and the Council and without complying
with the conditions and requirements herein provided.
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All Parity Bonds issued hereunder shali be on 2 parity in all respécts with the
Series 2001 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of additions extensions, improvemenis or betterments
to the System or refunding sny outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary a written staterent by the Independent Certified Public

" Accountants, reciting the conclusion that the Net Revenues actuzlly derived, subject to the

adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding thie date of the actual jssuance of such Parity
Bonds, plus the estimated average increased anmual Net Revenues expected (o be received in
each of the 3 succeeding years after the completion of the improvements to be financed by
such Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that
will mature and become due in any succeeding Fiscal Year for principai of and interest, if
any, on the following:

{1)  The Bouds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstarding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenmes expected to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only fo the increased Net Revenues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates adopted by
the Issuer, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Cerfified Public Accountznts, which shali be filed in the office of the Secrefary prior to the
issuance of such Parity Bonds. A :

The Net Revenues actually derived from the System during the 12-consecutive-
month period herein above referred to may be adjusied by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of the Independent
Certified Public Accountants, on acconnt of increased rates, rengals, fees and charges for the
System. adopted by the Issuer, the time for appeal of which shall have expired prior fo
issuance of such Parity Bonds. ‘

All covenants and other provisious of this Bond Legislation (except as to details
of such Parity Bonds incopsistent herewith) shall be for the equel benefit, protection and
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security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. All Bonds,
regardless of the time or times of their issuance, shall rank equally with respect to their lien
on the revenues of the System and their source of and security for payment from said
revenues, without preference of any Bond over any other. The Tssuer shall comply fully with
all the increased payments into the various funds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, In addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shail not be desmed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 2001 A Bonds on such revenues. The Issuer shall
not issae any obligations whatsoever payable from revenues of the System, or any part
thereof, which rark prior to o, except in the magner and under the conditions provided in
this section, equally, as to lien on aund source of and security for payment from such
revenues, with the Series 2001 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments

into the respective funds and accounts provided for in this Bond Legislation with respect to,

“the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,

chall have béen made in full as required to the date of delivery of the Parity Bonds, and the

Issuer then be in full compliance with. 4]l the covenants, agreements and terms of this Bond
Legislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the Project. The Issuer shall
permit the Authority and the Council, o their agents and representatives, to inspect 21l books,
documents, papers and records relatmg to the Project and the System at all reasonable times
for the purpose of audit and examination. The Issuer shall submit to the Authority and the
Council such documents and information as they may reasonably require in connection with
the acquisition of the Project, the operation and maintenance of the Systern and the
administration of the loan or any grants or other scurces of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representatives, to inspect all records pertaining to the operation and maintenance of the
System at all reasonable tines following acquisition of the Project and commencement of
operation thereof.

The Tssuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
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times to inspect the System and all parts thereof and ali records, accounts and data of the
Issuer relating thereto. : :

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate controi accounfing records shall be
maintained by the Jssuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and ofher bookkeeping records as prescribed by the Issuer. The
Jssner shali prescribe and institute fae manner by which snbsidiary records of the accounting
systern which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct. :

The Issuer shall file with the Council, the Authority, or any other original
purchaser of the Series 2001 A Bonds, and shall mail in each year to any Holder or Hoiders
of the Series 2001 A Bonds, requesting the same, an annual report containing the following:

(A) A staternent of Gross Revenues, Operating Expenses, Net Revenues and
Surplus Revenues dezived from arnd relating to the System.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C} The amount of any Bonds, notes or ofher obligations payable from the
revenues of the System outstanding.

The Issuer shall also, at least once a year, cause the books, records and accounts
of the Systemn to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a summary
thereof, to any Holder or Holders of the Series 2001 A Bonds, and shail submit said report
to the Connci! and the Authority, or any other original purchaser of the Series 2001 A
Bonds. Such audit report submitted to the Authority and the Council shall inclnde a staternent
that the Issuer is in compliance with the terms and provisions of the Act, the Loan Agreernent
and this Bond Legislation and that the revenues of the System are adequate to meet the
Jssuer's Operating Expenses and debt service and reserve reqnizeinents.

Subject to the terms, conditions and provisions of the Loan A greement and the
Act, the Issuer has acquired, or shall do all things necessary fo acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary to acquire the Project which
has been constructed in accordance with the plans, specifications and designs prepared by the
Consulting Engineers. All real estate and interesis in real estate and all personal property
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constituting the Preject and the Project site heretofore or hereafter acquired shall at all times
be and rernain the property of the lssuer. ’

The 1ssuer shall permit the Authority and the Council, or their agents and
representatives, to enter and imspect the Project site and Project facilities at all reasonable
times. After acquisition and commencement of operation of the Project, the Issuer shall also
provide the Authority and the Council, or their agents and representatives, with access to the
System site and System facilities as may be reasonably necessary to accomplish all of the
powers and rights of the Autherity and the Council with respect to the System pursuant to the
Act.

Section 7.09. Rates. Prior to the issuance of the Series 2001 A Bonds,
equitable rates or charges for the use of and service rendered by the System ghall be
established all in the manner and form required by law, and copies of such rates and charges
so established will be continuously on file with the Secretary, which copies will be open o
inspection by all interested parties. The schedule of rates and charges shall at ali times be
adequate to produce Gross Revenues from the System, sufficient to pay Operating Expenses
and to make fhe prescribed payments into the finds created hereunder. Such schedule of
rates and charges shall be changed and readjusted whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order to assure full and
continnous performance of this covenaat, with a margin for contingencies and temporary
unanticipated reduction in ipcome and revenues, the Issner hereby covenants and agrees that
the schedule of rates or charges from time to time in effect shall be sufficient, together with
other revenues of the System (i) to provide for ali Operating Expenses of the System and (if)
to leave a balance each year equal to at least 115% of the maximum amount required in any
year for payment of principal of and interest, if any, on the Series 2001 A Bonds and all other
obligations secured by a lien on or payable from-such revenues on a parity with the
Serics 2001 A Bonds, including the Prior Bonds; provided that, in the event that amounts
equal fo or in excess of the reserve requirements are on deposit respectively in the
Series 2001 A Bonds Reserve Account and the reserve accounts for obligations on a parity
with the Series 2001 A Ronds are funded at least at the requirement therefor, such balance
each year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2001 A Bonds and all other
obligations secured by a lien on or payable from such revenues on z parity with the
Series 2001 A Ronds, including the Prior Bonds. In any event, the Issuer shall not reduce
the rates or charges for services described in Section 7.04.

Section 7.10. Operating Budget and Monthly Financia] Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revemues aad
expenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority and the Council within 30 days of
adoption thereof. No expenditures for the operaiion and maintenance of the System shall be
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made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and recommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made wuntil the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be rmade except upon the further certificate of a registered
professional engineer that such increzsed expenditures are necessary for the continued
operation of the System. The Issuer shall within 30 days of adoption thereof mail copies of
such annual budget and all resolutions authorizing increased expendinires for operation and
maintenance to the Authority and the Council and to any Holder of any Bonds, who shall file
his or her address with the Tssuer and request in writing that copies of all such budgets and
resolutions be furnished him or her, and shall make available such budgets and all reschutions
authorizing increased expenditures for operation and maintenance of the Systemn at all
reasonable firmes to the Authority and the Council and to any Holder of any Boads, or anyone
acting for and in behalf of such Holder of any Bonds.

Commencing on the date contracts are excented for the acquisition of the Project
and for two years following the acquisition of the Project, the lssuer shall each month
complete a “Monthly Financial Report,” a form of which is atteched to the L oan Agreement,
and forward a copy of such report to the Authority and the Council by the 10th day of each
month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
shall obtain 2 certificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been constructed in accordance
with the approved plans, specifications and designs as submitied to the Authority and the
Council, the Project is adequate for the purposes for which it was designed, the funding plan
as submitted to the Authority and the Council is sufficient to pay the costs of acquisitio:ﬁ of
the Project, and all permits required by federal and state faws for construction of the Project
have been obtalned.

The Issuer shall have caused to be provided and maintained competent and
adequate engineering services satisfacfory to the Authority and the Council, covering the
supervision and inspection of the development and construction of the Project, and bearing
the responsibility of assuring that constructien confonms to the plans, specifications, and
designs prepared by the Consulting Engineers, which have been approved by all necessary
governmental bodies. Such engineer shall certify to the Authority, the Council and the Issuer
at the completion of construction that construction of the Project is in accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.
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The Issuer shall employ qualified operating personnel properly certified by the
State to operate the System during the eutu:e term of the Loan Agreement.

Sectiop 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchisé or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of auy services which would compete with services provided by the Systera.

Section 7.13. Enforcement of Collections. The Issuer will diligently
cnfqri:e and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcemnent and collection of such
fees, rentals or other charges which shalf become delinquent to the ffl extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, renials or other chazges for the services and facilities
of the System shall remain unpaid for a peciod of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinguent until such time as all such rates and charges are fully paid. To
the extent anthorized by the laws of the State and the rules and regulations of the Public
Sexvice Commission of West Virginia, rates, rentals and other charges, if notpaid, when due,
shall become a lien on the premises served by the Syster. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinne and shut off
the services of the System to all users of the services of the System delinquent in payment of
charges for the services of the System and will not restere such services untfil all delinguent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permtted by law.-

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates be
established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable o other customers receiving like services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumeniality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Secton 7.15. Tnsurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2001 A Bonds remain Outstanding, the Issuer
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will, s an Operating Bxpense, procure, carry end maintain insurance with a reputable
insurance carrier or cartiers as is customarily covered with respect to works and properties
similar to the System. Such insurance shall initially cover the foliowing risks and be n the
following amounts:

CEA25264 .2

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insnrable portions of
the System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Pund. The Issuer will itself, or will require ecach contractor and
subconfractor to, obtain and maintain builder's risk insvrance {fire and extended
coverage) to protect the interests of the Issuer, the Authosity, the prime contractor and
all subcontractors as their respective interests may appear, inaccordance with the Loan
Agreement, during construction of the Project on a 100 % basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order
of the Authority, the Issuer, the contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to propetty
of others which may arise from the operation of the Systein, and insurance with the
sarme Hmits to protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not Iess
than 100% of the amount of any construction contract and to be required of each
contractor dealing directly with the Jssuer, and such payment bonds will be filed with
the Clerk of The Counfy Commission of the County in which such work is to be
performed prior to commencement of construction of any addilions, extensions or
improvements for the System in compliance with West Virginia Code, Chapter 38,
Article 2, Section 35.

(4y FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at least equal to the total funds in the
custody of any such person at any one {ime.
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(3) TFLOOD INSURANCE, if the facilities of the System are or will be
located in designaied special flood or mudslide-prone areas and to the extent available
at reasonable cost to the Tssuer. '

(6) BUSINESS INTERRUPTION INSURANCE, to the exteut available at
reasonable cost to the Issuer.

" Section 7.16. Connections. To the exient permitted by the laws of the
State and rules and regulations of the Public Service Commnission of West Virginia, the Issuer
shall require every owner, fenant or ocenpant of any house, dwelling or building intended to
be served by the System fo connect thereto.

Section 7.17. Completion of Project; Permits and Orders. The Issuer
shall acquire the Project as promptly as possible and operate and maintain the System as a
revenue-producing utility m good condition and in compliance with all federal and state
requirements and standards.

The Issuer has obtained, or caused to be obtained, all permits required by State
and federal laws for the acquisition and construction of the Project, all orders and approvals
from the Public Service Commission of West Virginia and the Council necessary for the
acquisition of the Project and the operation of the System, and all approvals for issuance of
the Bonds required by State law, with all requisite appeal periods having expired and without
successful appeal.

Sectjon 7.18. Tax Covepamts. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATEBUSINESS USE LIMITATION. The Issuer shall assure that

(i) not in excess of 10% of the Net Proceeds of the Series 2001 A. Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2001 A Bonds during the term thereof is, under the terims of the
Series 2001 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
- of property used or to be used for a Private Business Use or is to be erived from payments,
whether or not to the Issuer, in respect of property or borrowed money used or to be used
for a Private Business Use; and (ii) and that, in the event that both (A) in excess of 5% of the
Net Proceeds of the Series 2001 A Bonds are used for a Private Bnsiness Use, and (B) an
amounnt in excess of 5% of the principal or 5% of the interest due on the Series 2001 A Bonds
during the term thereof is, under the terms of the Series 2001 A Bonds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or to be used for said
Private Business Use or is to be derived from payments, whether or not to the Issuer, in
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respect of property o1 borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2001 A Bonds used for a Private
Business Use shall be used for a Private Business Use related to the governmental use of the
Project, or if the Series 2001 A Bonds are for the purpose of financing morze than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, ali of the foregoing
to be determined in accordance with the Code.

B.  PRIVATE LOAN LIMITATION. The Issuer shali assure that not in
excess of the lesser of 5% or $5,000,000 of the Net Proceeds.of the Series 2001 A Bonds are
used; directly or indirectly, to make or finance a loan (other than loans constituting
Nonpurpose Investments) fo persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not fake any
action or permit or suffer any zction o be taken if the result of the same would be to cause
fhe Series 2001 A Bonds to be “federally guaranteed" within the meaning of Section 149(b)
of the Code.

D. INEORMATION RETURN. If required, the Issuer shall file all
statements, instruments and returns necessary to assure the tex-exernpt status of the
Series 2001 A Bonds and the interest, if any, thereon, including, without limitation, the
information retarn required under Section 149(e), if any, of the Code.

E.  FURTHERACTIONS. The Issuer shall take any and all actions that may
be requized of it (including, without limitation, those deemed necessary by the Authority) so
that the interest, if any, on the Series 2001 A Bonds will be and remain exciudable from gross
income for federal income tax purposes, and shall not take any actions or fail fo take any
actions (including, without limitation, those deemed necessary by the Authority), the result
of which would adversely affect such exclnsion.

Section7.19. Smtutory Mortgage Lien. For the further protection of the
Holders of the Series 2001 A Bonds, a statutory mortgage lien upon the System is granted
and created by the Act, which stantory mortgage len is hereby recognized and declared to
be valid and binding, shall take effect immediately npon delivery of the Series 2001 A Bonds
and shall be on a parity with the statutory mortgage len in favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with Loan Agreement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council with copies of ail docurnents submitted to the Authority.
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The Issuer also agrees to comply with all applicable laws, rules and regulations
issued by the Authority, the Council or other state, federal or local bodies in regard to the
acquisition of the Project and the operation, maintenance and use of the System.

Section 7.21. Securities Laws Compliance. The Issuer shall provide the
Authority, in a timely manner, with any and all information that may be requested of i
(including its annual andit report, financial statements, related information and notices of
changes in nsage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c¢2-12 (17 CER Part 240).

Sectionm 7.22. - Contracts; Public Releases. A. The Tssuer shall,
simuitaneously with the delivery of the Series 2001 A Bonds or inmediately thereafter,
acquire the Project.

- B.  The Issuer shail obtain the written approval of the Council before
expending any proceeds of the Series 2001 A Bonds held in "contingency” as set forth in the
schedule attached to the Loan Agreement.

C.  The Issuer shall list the funding as being provided by the Authority and
the Council in any press release, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distributed in conjunction with any grouud breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. I[nvestments. Any moneys held as a part of the fueds and
accounts created by this Bond Legislation other than the Revenue Fund, shalf be invested and
reinvested by the Cormmission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case raay be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent po ssible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section &.01.

‘ Any investroent shail be held in znd at all tirves deemed 2 part of the fund or
account in which such moneys were originaily held, and the interest accruing thereon and any
profit or loss realized from such investment shall be credited or charged to the appropriate .
fand or account. The investments held for any fund or account shall be valued at the lower
of cost or then current market value, or at the redemption price thereof if then redesmable
at the option of the holder, including the value of accrued interest and giving effect to the
arnortization of discount, or at par if such investment is held in the "Consolidated Fund."
The Clommission shall sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in eny fund or account is insufficient to make the payments
required from such fund or account, regardless of the loss on such liquidatien. The
Depository Bank, may make any and all investruents permitted by this section through its own
investment or trust department and shall not be responsible for any losses from such
investments, other than for its own negligence or willful misconduct.

The Depository Bank shali keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least omce each year, or more
often as reasonably requested by the Issner, a snmmary of such funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional recerds with
respeci to such funds, accounts and mvestrnent earpings so long as any of the Series 2001 A
Bonds are Outstanding and as long thereafter as necessary t© comply with the Code and
assure the exclusion of interest, if any, on the Series 2001 A Bonds from gross income for -

federal income taX purposes.

Section 8.02. Certificate gs fo the Use of Proceeds; Covenants as to Use
of Proceeds. The Issuer shall deliver a certificate as to use of proceeds or.other similar
certificate to be prepared by nationaily recognized bond counsel relating 0 restrictions on the
use of proceeds of the Series 2001 A Bonds as a condition to issuance of the Series 2001 A
Bonds. In addition, the Issuer covenants (i) to comply with the Code and all Regulations

from time to time ineffect and applicable to the Series 2001 A Bonds as governental bonds;
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(ii) that it shell not take, or permit or suffer to be taken, any action with respect fo the
Tssuer's use of the proceeds of the Series 2001 A which wonld cause any bords, the interest
on which is exempt from federal income taxatior under Section 103(a) of the Code; issued
by the Authority or the Council, as the case may be, from which the proceeds of the Series
2001 A Bonds are derived, to lose thefr status as tax-exempt bonds; and (iii) to take such
action or refrain from taking such action, as shall be deemed necessary by the lssuer, or

- requested by the Authority, or requested by the Authority or the Council, to ensure
compHance with the covenants and agreements set forth in this Section, regardless of whetlier
such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall anmally furnish to the Authority information with respect to
the Issuer's use of the proceeds of the Sexies 2001 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DEFAULT AND REMEDIES

. Section 3.01. Events of Defanit. Each of the following events shall
constitute an "Evens of Default" with respect to the Series 2001 A Bonds:

- (1)  Ifdefault occurs inthe due and punctual payment of
the principal of or interest, if any, on the Series 2001 A Bonds;
or

(2) T default occurs in the Issuer's observance of any of
the covenants, agreements or conditions on its part relating to the
Series 2001 A Bonds set forth in this Bond Legislation, any
supplemental resolution or in the Series 2001 A Bonds, and such
defaualt shall have cominued for a period of 30 days after the
Issuer shali have been given written notice of such default by the
Comrnission, the Deposttory Bank, the Registrar, or Paymg
Ageat, or any other Paying Agent or a Holder of a Bond; or

(3)  Ifthe Issuer files a petition seeking reorganization oz
- arrangement under the federal bankrupicy laws or any other
applicable law of the United States of America; or

(4)  If default occurs with respect to the Prior Bonds or
the Prior Resofution.

Section 9.02. Remedies. Upon the happening and contimiance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring sy appropriate action, suit or proceeding to enforee his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest then due, (§) by imandarmus or other
appropriate proceeding enforce 21l rights of such Registered Owners including the right to
require the Issuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but not limited to the making and collection of sufficient rates or charges
for services rendered by the System, (i) bring suit npon the Bonds, (iv) by action at law or
bill in equity require the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Bond Legislation with respect to the Bonds, or the rights of such Registered
Owners; provided that, all rights znd remedies of the holders of the Series 2001 A Bonds
shall be on a parity with the of the holders of the Prior Bonds.
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Section 9.03. Appoinment of Receiver. Any Registered Owner ofa Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the ceompletion of the Project and after
commencetnent of operation of the System, the making and collection of sufficient rates and
charges for services rendered by the Systemn and segregation of the revenucs therefrom and
the application thereof. If there be any Bvent of Defauit with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to adm1mster the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the reveaues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall hiave been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a successor receiver may be appointed in fhe discretion of such court.
Nothing herein contained shall limit or restrict the jurisdiction of such coust to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein,

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Ownmners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or perfaining to the
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Systern, but the authority of such receiver shali be limited to the completion of the Project
and the possession, operation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and making
pood of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and fhe title to and ownership of said System shal remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree pernmitticg or requiring such
receiver to sell, assign, morigage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds, If the Issuer snall pay or thers shall
otherwise be paid to the Holders of the Series 2001 A Bonds, the principal of and interest,
if amy, due or to become due thereon, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of MNet Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agreements and other obligations of
the Issuer to the Registered Owners of the Series 2001 A Bonds shall thereupon cease,
terminate and become void and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of interest, if any, on the Series 2001 A Bonds from gross
income for federal incorme tax purposes.
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ARTICLE X1

MISCELLANEOUS

- Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Series 2001 A Bonds, this Resolution may be amended or supplemented in
any wey by the Supplemental Resolution. Foliowing issuance of the Series 2001 A Bonds,
1o raterial modification or amendment of this Resolution, or of any resojution amendatory
or supplemental hereto, that would materially and adversely affect the rights of Registered
Owners of the Series 2001 A Bonds shall be made without the consent in writing of the
Registered Owners of the Series 2001 A Bonds so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bonds or the rate of interest, if
any, thereon, or in the principal amount thereof, or affecting the unconditional promise of
the Issuer to pay such principal and interest, if any, out of the funds hereln respectively
pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
Bonds, required for comsent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary to assure compliance with Section 148(f) of the Code
relating to rebafe requirements or otherwise as may be necessary to assure the excindability
of interest, if any, on the Series 2001 A Bonds from gross income of the holders thereot.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Invalid Provisioms. If any section,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolufion, the Supplemental Resolution, or the
Series 2001 A Bonds.

Section 11,04, Headings, Bte. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.035. Conflicting Provisions Repealed. All orders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed; provided that, in the event of any conflict between this Bond
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Legislation and the Prior Resolution, the Prior Resolution shall control (unless less
restrictive), so long as the Prior Bonds are oufstanding. :

Section 11.05. Covenant of Due Procedure, Etc. The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in firll compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office. .

Section 11.07. Public Notice of Propgsed Financing. Prior to malking
formal application to the Public Service Comunission of West Virginiz for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
(Governing Body shall have caused to be published in a newspaper of general circulation In
each municipality in Mingo Connty Public Service District and within the boundaries of the
District, a Class II Iegal advertisement stating:

(2)  The maximum amount of the Series 2001 A Bonds
to be issned;

(t) The maximum intetest rate znd terms of the
Series 2001 A Bonds authorized hereby;

(c)  The public service propertics to be acquired or
constructed and the cost of the same;

(dy The maximum anticipated rates which will be
charged by the Jssuer; and

()  The date that the formeal application for a certificate
of public convenience and necessity is to be filed with the Public
Service Commission of West Virginia. ‘
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Section 11.08. Effective Date. This ‘Resolution shall take effect

immediately.

Adopted this 13" day of February, 2001,

58
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CERTIFICATION

Clertified a true copy of 2 Resolution duly adopted by the Public Service Board
of MINGO COUNTY PUBLIC SERVICE DISTRICT on the 13" day of February, 2001.

Dated: March 9, 2001.

[SEAL} /w/ ‘
Secretary Y%
02/13/01
610170/00001
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EXHIBIT A

Loan Agreement included in bond transcript as Document 3.

CH429264 .2
60




MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS  TO
PRINCTPAL AMOUNT, - DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF MINGO COUNTY PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO THE BONDS; AUTHORIZING AND
APPROVING THE SALE OF THE BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A RBEGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHEREAS, the Public Service Board (the "Governing Body") of Mingo
County Public Service District {the "Issuer") has duly and officially adopted a bond
resolution, effective February 13,2001 (the "Bond Resolution" or the "Resolution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION OF
CERTAIN ADDITIONS, BETTERMENTS, IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING PURBLIC
WATERWORKS FACILITIES OF MINGO COUNTY PUBLIC
" SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$337,540 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
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AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; AFPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WEHEREAS, capitalized termmis used herein and not otherwise defined herein
chall have the same meaning set forth in the Bond Resclution when used herein;

WIHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2001 A (West Virginia Infrastructure Fund), of the Issuer ("Series 2001 A
Bonds™), in the principal amount 10t {0 exceed $837,540, and has authorized the execution
and delivery of the loan agreement relating to the Serfes 2001 A Bonds (the "Loan
Agreement"), by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on bebalf of the West Virginia Infrastructure and Jobs Development
Couneil (the "Council"}, ali in accordance wifls Chapter 16, Asticle 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the 'Act"); and
in the Bond Resolution it is provided that the form of the Loan Agreement and the exact
principal amouxnt, date, maturity date, redemption provision, interest rate, interest and
principal payment dates, sale prices and other terms of the Bonds should be established by
a supplemental resolution pextaining to the Bonds; and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Series 2001 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan. Agreemnent; and

WHEREAS, the Governing Body deerns it essential and desirable that this -
supplemental resohition (the "Supplemental Resolution™) be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal arnount, the date,
the maturity date, the tedemption provision, the interest rate, the interest and principal
payment dates, the sale price and other terms of the Bonds be fixed bereby in the manmer
stated herein, and that other matters relating to the Bonds be herein provided for;
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NOW, THERERORE, BE IT RESOLVED EY THE GOVERNING BODY OF
MINGO COUNTY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to the Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), of the Issuer, origmally
represented by 2 single Bond, numbered AR-1, In the principal amount of $837,540. The
Series 2001 A Bonds shall be dated the date of delivery thereof, shall finally mature
December 1, 2040, and shall bear no interest. The principal of the Series 2001 A Bonds
shall be payable quartezly, on March 1, June I, Septernber 1 and December 1 of each year,
comumencing March 1, 2002 and ending December 1, 2040, and in the amount as set forth
in the "Schedule Y" attached to the Laan Agreement and incorporated in and made a part of
the Series 2001 A Bonds. The Series 2001 A Bonds shall be subject to redemption upon the
written. consent of the Authority znd the Couneil, and upon payment of the redemption
premturn, if any, and otherwise in compliance with the FLoan Agreement, so long as the
Authority shall be the registered owner of the Series 2001 A Bonds.

 Seciion2. Allother provisions relating to the Bonds and the text of the Bonds
shall be in substzntially the form provided in the Bond Resolution.

Section3. The Issuer does hereby authorize, approve, ratify and accept the

Loan Agreement, a copy of which is incorporated herein by reference, and the execution and

delivery of the Loan Agreement by the Chairman, and the performance of the obligations

contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and

- approved. The Issuer hereby affirms all covenants and representations made in the Loan

Agreement and in the applitation to the Council and the Authority. The price of the Bonds
shall be 100% of par value, there being no interest accrued thereon.

Section4.  The Issuer does hereby appoint and designate Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Repgistrar (the "Registrar™) for the
Series 2001 A Bonds under the Bond Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and beiween the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behalf of the [ssuer, are herehy
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2001 A Bonds under the Bond Resolution.

Section 6.  The lssuer does hereby appoint and designate Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Depository Bank under the Bond
Resolution.
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Section 7.  All proceeds of the Series 2001 A Bonds shall be deposited in or
credited to the Series 2001 A Bonds Constrection Trust Fund for payment of costs of the
acquisition of the Project, including, without limitation, cosis of issuance of the Series 2001 A
Bonds.

Section 8. Series 2001 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2001 A Bonds Sinking Fund, as capitalized interest.

Section 9. Series 2001 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2001 A Bonds Reserve Account,

Section 10. Series 2001 A Bonds proceeds inthe amount of $837,540 shali be
paid to the West Virginia Division of Bnvironmental Protection, Office of Abandoned Mine
Lands and Reclamation for the purchase price of the acquisition of the Project.

Section 11, The balance of the proceeds of the Series 2001 A Bonds shall be
deposited in or credited to the Series 2001 A Bond Construction Trust Fund for paymerit of
the costs of the acquisition of the Project, inchiding, without limyitation, costs of issuance of
the Series 2001 A Bonds and refated costs.

) Section 12. The Chairman and Secretary are hereby authorized and directed
to execufe and deliver such other documents, agreements, instruments and certificates
required or desirable in conmection with the Bonds to be issued hereby and by the Bond
Resolution. approved and provided for, to the end that the Series 2001 A Bonds may be
delivered on or about February 15, 2001, to the Authority pursvant to the Loan Agreement.

Section 13. The acquisition of the Project and the financing thereof, in part
with proceeds of the Bonds, are in the public interest, serve a public purpose of the Issuer and
will promote the health, welfare and safety of the residents of the Issuer. ’

Section 14. The Issuer hereby detertnimes that it is in the best interest of the
Issoer fo invest all moneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any limitation of the Purchaser with respect
of the proceeds of the Bonds, in repurchase agreements or time acconnis, secured by a pledge
of Govermment Obligations, and therefore, the Issuer hereby directs the Depository Bank fo
take such actions as may be necessary to cause such moneys fo be invested in such repurchase
agreements or time accounts, until further directed in writing by the Issuer. Moneys in the
Serles 2001 A Bonds Sinking Fund, including the Series 2001 A Reserve Account therein,
shall be invested by the West Virginia Municipal Bond Commission in the West Virginia
Consolidated Fund.

Section 15. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds o any other funds of the Issuex fo be used directly or indirectly ina
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manner which would result ju the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code"), by reason of the classification of the Bonds as "private activity bonds” within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promulgated thereunder.

Section 16. The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 17. This Supplemental Resolution shall be effective immediately
following adoption hereof.
Adopted this 13% day of February, 2001.
MINGO COUNTY PUBLIC SERVICE DISTRICT

Chiirman
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Mingo County Public Service District on this 13" day of February, 2001.

Daied: March 9, 2001.

Qi e

Seciffary

02/13/01
610170.00C01
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $837,540

' KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the “Issuer"), for value received, hereby
promiises to pay, solely from the special funds provided therefor, as bereinafter set forth, to
the West Virginia Water Development Authority (the "Authority™) or registered assigns the
sum of EIGHT HUNDRED THIRTY-SEVEN THOUSAND FIVE HUNDRED FORTY
DOLLARS ($837,540), or such lesser amount as shafl have been advanced fo the Issuer
hereunder and not previcusly repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quarterly installments on
March 1, June 1, Septeraber 1 and Decemmnber 1 of each year, commencing March 1, 2002,
as set forth on fhe "Debt Service Schedule™ attached as EXHIBIT B hereto and ::ncorporated

herein by reference.

This Bond shall bear no interest. Principal instaliments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
instafments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipai Bond Comumission,
Charleston, West Virginiz {the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise In compliance with, the Loan Agreement by and
between the Issuer and the Autherity, on behalf of the Council, dated February 15, 2001.

This Bond is issued (i) to pay a portion of the costs of acquisition of cerfain
improvements and extensions fo the existing public waterworks facilities of the Issuer {the
"Project"); and (i) to pay certain costs of issuance of the Bonds of this Series (the "Bonds")
and related costs. The existing public waterworks facilities of the Issuer, the Project and any
further irmprovelnents or extensions thereto are herein called the "System." This Bond is
issued under the authority of and in full compliance with the Constifution and statutes of the
State of West Virginia, including particularly Chapter 16, Article 13A and Chapter 31, |
Article 15A of the West Virginia Code of 1931, as amended (the "‘Act“), a Bond Resolution
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duly adopted by the Issuer on February 13, 2001 and a Supplemental Resofution duly adopted
by the Issuer on February 13, 2001 (collectively, the *Bond Legislation"}, and is subject to
4li the terms and conditions thereof. The Bond Legislation provides for the isspance of
additional bonds under certain conditions, and such bonds would be entitied to be paid and
secured equally and ratably from and by the funds and revenues and other security provided

for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL-

RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRIC ULTURE), ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §2,200,000 SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,000,000, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), ISSUED' IN THE ORIGINAL AGGREGATE
PRINCIPAL AMGUNT OF $715,000, AND SERIES 2000 E (WEST VIRGINTA.
INFRASTRUCTURRE FUND), ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818, ALL DATED AUGUST 28, 2000 (COLLECTIVELY, THE

*PRIOR BONDS").

This Bond is payable cnly from and secured by 2 pledge of the Net Revenues
{as defined in the Bond Legislafion) to be dsrived from the operaticn of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bends, and from
moneys in the reserve account crealed under the Bond Legislation for the Bonds (the
"Saries 2001 A Bonds Reserve Account®) and unexpended proceeds of the Bonds. Such Net

Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which ~ -

may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such parpose. This Bond does not constifute a cOrporate indebtedress of the Issuer within
- the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
the moneys in the Series 2001 A Bonds Reserve Account and unexpended proceeds of the
Ronds. Pursuanf to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitzble 1ates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Prior
‘Bonds; provided however, that sd long as there exists in the Series 2001 A-Bonds Reserve
Account an amount at least equal to the maximum amount of principal and inferest, if any,
which will become due on the Bonds in the then cument or any succeeding year, and in the
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respectivé reserve accounts established for any other obligations outstanding on a parity with
) the Bonds, including the Prior Bonds, an amount at ieast equal to the requiremnent therefor,
such percentage may be reduced to 110%. The Issuer has extered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bend is |
transferable, as provided in the Bond Legislation, only upon the books of Branck Banking and
Trust Company, Charleston, West Virginia, as regisar {the "Registrar"), by the registered '
owner, or by its atiorney duly authorized in writing, upon the surrender of this Bond,
together with a writien instrument of transfer satisfactory to the Registrar, duly executed by
the registered owner or its atiorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the gnalities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursemert and
repayment of all amounts advanced for preliminary expenses as provided by Jaw and tke
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, aud there shall be and hereby is created
and granted a lien upon such moneys, untl so applied, in favor of the registered owner of this

. Bond. S

I'T IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the -
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligaticns of the Tssuer, does not exceed any limit prescribed by the Constitation or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond. : |

All provisions of the Bond Legistation, resoiutions and statutes under which
this Bond is issued shall be deemed to be & part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CH431265.1 : '
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. ™ WITNESS WHERECF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has cansed this Bond to be signed by its Chairran and its corporate seal t0 be
héreunto affixed and attested by its Secretary, and has caused this Bond to be dated

March 9, 2001.

[SEAL]

CHA31265.1
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CERTIRICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2001 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the pame of the registered owner set forth above,
as of the date set forth below.

Drate; March 9, 2001.

CHA431265.1 :
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EXHIBIT A

RECCORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $837.540 2/15/2001 __ (19) §
2) % 20 _$
@) 3 (21) $
“_$ (22) %
(50§ (23) %
€ % (241 %
(1.8 @asy %
I (26§
CI I 27y _§
(10) _$ (28) %
(1n_$ 09 §
(12) " § (30)_$
a3 s 3L §
a4 8 @D s
{15y _§ (33) $
(16y _§ (34 3
17y _$ (35 8
(i8) § (36) 8
TOTAL $.837.540
CH431265.1



|
EXHIBIT B
Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of 837,349
40 Years, 0% Interest Rate
 Closing Date: February 15, 2001
DEBT SERVICE SCHEDULE

Date Principal Coupen Total A+

30112001 - - -

6/01/2007 - .- -

B/01/2001 - - -

12/01/2001 - - . -
3012002 5,360.00 - : 5,359,00
8/01/2002 5,368,00 . 5,269.00
9101 /2002 538900 o . 5,369,00
izt . 536800 . - 5,364.00
312008 536900 .. - 5.368.00
6/01/2003 ' 5,369.00 - 5,365.00
5/01/2003 538900 - 5,365.00
12/01/2003 5,363.00 - 5,360.00
3/01/2004 5,353.00 - . 5,362.00
B/01/2004 5.369.00 - 5,369,00
9/(1/2004 5,369.00 - 5,369.00
1210172004 . 5,369.00 - 5,368.00
3/01/2005 5,369.00 - 5,369,00
. Bi0E/2005 5,369,00 - 5,368.00
9101/2005 5,368.00 - 5,360.00
120142005 5368.00 - - 5,358.00
| 301/2006 5,369.00 - 5,355.00
601/20068 5,360.00 - 5,369.00
9/01/2006 5,369.00 - 5,369.00
1200172008 5.360.00 . - 5.369.00
310172007 5,360.00 - 5,363.00
BI01/2007 §,369.00 - 5,363.00
8/01/2007 5,369.00 - 5,368.00
1210112007 ' 5,369,00 - 5,359.00
3/01/2008 5,369.00 . ) 5,358,00
B/01/2008 i 5,363,00 - 5,359.00
9/01/2008 5,369.00 - * 5,350.00
12/0412008 5,368.00 - 5,389.00
3/0112009 £360.00 - . . 5369.00
B/01/200% 5,369.00 : - 5,369.00
9012009 5,369.00 - - 5369.00
12/01/2008 5,369.00 . £,368.00
3/04/2010 5,369.00 - 5,369.00
&01/2010 5,369.00 . . 5,359.00
5012010 5,363.00 - 5,368.00
12/01/2010 5,355.00 - 5,369.00
3/04/2011 5,363.00 - 5,369.00
6/01/2011 5,369.00 . - 5,369.00
8/01/2011 5,365.00 - 5,369.00
12/01/2011 5,368.00 - 5,369.00
3012012 5,369.00 - 5,3509.00
80172012 5,360.00 - 5,368.00

Ferris, Buker Watls, Incorporated File = jfiningo.gh2 05 01- SINGLE PURPOSE
Public Finance 2/ 572000 119 PM
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Mingo County Public Service District (West Virginia)
Infréstructure Fund Loan of $837,540
40 Years, 0% Interest Rate
Clpsing Date: Febryory 15, 2007
DEBT SERVICE SCHEDULE

Date s Principal Coupon . Total P+
9/D1/2012 5,369.00 - 5,369.00
120112012 5,368.00 - 5,359.00
301/2013 5,359.00 - 5,359.00
B/01/2013 5,369.00 - ] 5,369.00
90172012 5,369,00 - 5,368.00
12/01/2073 5369.00 - 5,369.00
3/01/2014 5360.00 . - 5,369.00
£101/2014 5369.00 - 5,358.00
9/01/2014 5369.00 - 5,362.00
12/01/2014 5,369.00 - . E5,386.00
30112015 5,369.00 - 5,360.00
B/01/2015 5,369.00 - 5,369.00
S/GY/2015 5.060.00 - 5,362.00
1200112015 5,369.00 - 5369.00
3/01/206 5,365.00 - 5,369,00
6/01/2015 5,369.00 - 5,369.00
9/01/2016 5,365.00 - 5,369.00
12/01/2018 536800 - 5,389.00
3042017 5,365.00 - 5,359.00
BO1/2017 5,369.00 . 5,369.00
10112017 5,359.00 - 5,369.00
12/01/2017 . 5,369.00 - 5,369,00
30172018 5.360.00 - 5,369,00
60112018 5,368.00 - ) 5,360,00
9/01/2018 5,369,00 - 5,369.00
12/01/2018 5,369.00 - 5,369.00
310112019 5,360.00 o - 5,369.00
60112018 5,369.00 ‘ - 5,368.00
9012019 - 5,368.00 - 5,369.00
12/01£2019 5,369.00 - : 5,369.00
30112020 5,369.00 - 5,369.00
6/01/2020 5,365.00 - 5,369.00
90172020 5,369,00 - 5,360.00
12/0112020 5,369.00 - £,369.00
3101j2021 5,359,00 - _ 5,269.00
6/07/2021 5,368.00 - 5,369,00
9/01/2021 536900 . - 5,365.00
12/91/2021 5,368.00 - 5,368.00
3102022 . £,368.00 - ' 5,369.00
B/0112022 5,369.00 - . 5,369.00
om112022 5,369,00 - 5,369.00
12/01/2022 5,369.00 - 5,369.00
3/01/2023 5,369,00 - 5,369.00
60172023 5,369,00 - 5,369.00
9/01/2023 5,368,00 - £,359.00
12/01/2023 5,369.00 - 5,369.00

File = [fningo.sf-2 05 01- SINGLE PURPOSE
2/ 52007 118 PM

Ferris, Baker Wuoils, Iheorporated
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of §837,540
40 Years, 0% Interest Rate
Closing Date; February 15, 2001
DEBT SERVICE SCHEDULE .
Date Principal Coltpon Total P+
20112024 5,359,00 - 5,3689.00
80112024 5,350.00 - 5,369.00
9/01/2024 £,368.00 - 5.363.00
120172024 5,355.00 - 5,369.00
3/01/2025 5,355.00 - 5,369.00
6012025 5.365.00 - 5,389.00
0/01/2025 5,369.00 - 5.369.00
12/01/2025 5,369.00 - 5,362.00
3/01/2026 5,369.00 - 5,369.00
6/01/2026 5,369.00 - - 5,368.00
9/01/2026 5,369.00 ‘ . 5,365.00
12/01/2026 5,359.00 - 5 369,00
3/01/2027 5,359.00 - 5,369.00
BI012027 5,369.00 - 5,369.00
8/01{2027 5,358.00 - 5,365.00
1240172027 5,369,00 - 5,369.00
0172028 5,369,00 - 5,369,060
B/01/2028 5,269.00 - . 5,369.00
9/01/2028 5,369.00 - 5,369.00
1240412028 5,368.00 - 5,369.00
3/01/2028 5,365.06 - 5,369,00
BI0H2023 5.368.00 - 5,369.00
9/01/2G29 5,369.00 i - 5,389.00
12/01/2029 5,369.00 . - 5369.00
3/01/2030 5,369.00 - 5,369.00
&M1/2030 ' 5,369.00 - 5,369.00
O/01/2030 5369.00 - 5.368.00
19/01/2030 . 5,368.00 R 5,369.00
31012081 5,369.00 - . 5,369.00
6/01/2031 5,369.00 - : 5,369.00
8/1/2031 5,3B8.00 - 5,365.00
12012031 5,368.00 - 5,3658.00
30172032 5,368.00 . - 5,369,00
&01/2082 - 5,363.00 - 5,369.00
8012032 5,369.00 - * 5,389.00
12/01/2032 5,369,00 - 5369.00
3042033 5,369.00 - 5,369.00
6/01/2033 5,360.00 - - 5,369.00
90112033 5,365.00 - 5,369.00
1201/2033 5,369.00 . . 5,369.00
3/01/2034 5.365.00 - 5,365.00
Gi01/20:34 5.369.00 - 5,368.00
9012034 5,369.00 - 5,369,00
1240112034 5,365.00 ~ 5,369.00
3/04/2035 5,368,00 - 5,368.00
B01/2035 5,368.00 - 5,368.00
Ferrir, Buker Wans, Incorporated File = ifmingo.sf-2 D5 01« SINGLE PURPOSE -
Public Finance A 5200] 118 PM
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Mmgo County Public Service Dlstru:t (West Virginia)
Infrastricture Fund Loan of 3837,540
. 40 Years, 0% Interést Rale
Closing Date: February 15, 2001

DEBT SERVICE SCHEDULE
Date Principat Coupon Total P+
5/01/2038 5,358.00 - 5,368.00
120012035 5,368,00 - 5,368.00
3/01/2038 5,368.00 - 5,368.00
6/01/2036 5,368.00 - 5,368.00
5/01/2036 5,368.00 - 5,368.00
12/01/20386 5,368,00 - 5,368.00
3/0172037 5,366.00 - 5,368.00
5/01/2037 5,368.00 - 5,368.00
8/01r2037 5,38B.00 - 5,368,00
12/01/2037 5,368.00 - 5,368.00
3/01/2038 5,358.00 - 5,368.00
B/01/2038 5,368.00 - 5,368.00
aoi/2038 5,368.00 .- 5,368.00
12/01/2038 . §,368.00 - §,368.00
3/01/2038 5,368.00 - 5,368.00
60112039 5,368.00 - 5,368.00
9/0/2039 - 5,358.00 - 5.368.00
1240172039 5,358.00 - 5,368.00
3/01/2040 5,368.00 - £,368.00
6/01/2040 £,368.00 - 5,368.00
902040 5,368.00 - 5.358.00
12/01/2040 ’ 5368.00 - . - 5,368.00
Tetal B37,540.00 - 537,540.00
YIELD STATISTICS

Bond Year Dollars....... $17.401.71
AVETAGE LI oo iieosinssrsirasmaresy sossrssasesessansssreacs sevassts 108 Y mtrasean sy ooy s e e et b s s bRV BT PR S0 20418 Years
Average Coupon..... -
- Net interest Cost (NiC) -
TrUE IMEETESE COBE (T15) et eeecurs corartores mmt sassiassb e e s rrr i ey s snas ssbad s s b s s e AT s s B.06E-11
Bond Yield for Arbitrage Purposes.......e. . wsrvenanesrms e gnns e 6,06E-11
_ Al inclusive Caost (AIC) i : 6.06E-11

iRS FORM 8038 :
Net Interest Cost e ee et e ereann ehemaeenAn St RAeEERE LGS P e nas e et - -
Weighted Average Maturity.. 20.419 Years

Ferris, Baker Watls, Incorpareted

Public Finance
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and fransfers unto

the within Bond and does hereby irrevocably comstitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Tssuer with full power of
substitution in the premises. )

Dated:

In the presence of:

T 121

6

CH431265.}
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MINGO COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS,
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CHE552771.2

MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM DESIGN
NOTES, - SERIES 1998 AND SERIES 1999 (WEST
VIRGINIA INFRASTRUCTURE FUND), OF MINGO
COUNTY PUBLIC SERVICE DISTRICT AND THE
ACQUISITION AND CONSTRUCTION OF
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBRLIC WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOFE THROUGH THE ISSUANCE BY
THE DISTRICT OF NOT MORE THAN $2,200,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), NOT MORE
THAN $2,000,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2000 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), NOT MORE THAN $2,853,436 IN
AGGREBGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), NOT MORE
THAN $715,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE EONDS,
SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), AND NOT MORE
THAN $8,916,818 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 E (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR' THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND-
CONFIRMING LOAN AGREEMENTS RELATING TO
THE SERIES- 2000 C BONDS, THE SERIES 2000 D
BONDS AND THE SERIES 2000 E BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND



ADOPTING AQTHER PROVISIONS RELATING
THERETO.

- BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MINGO
COUNTY PUBLIC SERVICE DISTRICT:

ARTICIET .
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section1.01.  Authority for this Resolution. This Resofution (together with
any order or resolution supplemenial hereto or amendatory hereof, the "Bond Legislation")
is adopted pursuant to the provisions of Chapter 16, Article 13A, Chapter 22C, Article 1, and
Chapter 31, Article 15A of the West Virginia Code of 1931, as amended (collectively, the
"Act"), and other applicable provisions of law.

Section 1,02, Findings. Itis hereby found, determined and declared that:

A. Mingo County Public Service District (the "Issuer™) is a public
service district and a public corporation and political subdivision of the State of West Virginia
in Mingo County of said State.

B. The Issuer presestly owns and operates a public waterworks system.
Howaver it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired and constructed a public waterworks system of the Issuer,
consisting of a new water treatment plant and combined waterline extension near Naugatuck,
Mingo County, which will initielly provide service to approximately 3,176 customers with
the potential to serve 3,772 in Mmgo County extend water service to approximately 2,544
new customers, including the Town of Delbarton, together with all appurtenant facilities
{collectively, the "Project”) (the existing pubhc waterworks facilities of the Issuer, the Proj ject
and any further improvements or extensions thereto are herein called the "System"), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer.

C. The. estimated revenues to be derived in each year after completion

of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the Systern and the principal of and interest, if any, on the Bonds (as
hereinafter defined), and to make payments inio all funds and accounts and other payments
provided for herein. .

D. The Issuer has determined that, by refunding its outstanding
Waterworks Systemn Design Notes, Series 1998 (West Virginia Infrastructure Fund), dated

CHS92771.2




April 3, 1998, and Waterworks System Design Notes, Series 1999 (West Virginia
Tofrastructure Fund), dated Novernber 16, 1999, issued in the original principal amouats of
$200,000 and $152,290, respectively (collectively, the "Prior Bonds"), it can achieve
significant savings in debt service. The entire outstanding principal of, all interest accrued
on, if any, and the administrative fee for, if any, the Prior Bonds will be paid in full with
proceeds of the Series 2000 E Bonds on the dafe of issuance thereof,

E. Tt is deemed necessary for the Issuer (o issue iis Water Revenue
Bonds in the total aggregate principal amount of not more than $16,685,254 i five series
(collectively, the "Bonds"), being the Water Reverme Bonds, Series 2000 A {(United States
Departmment of Agriculfure), i the aggregate principal amount of not more than §2,200,000
(the. "Series 2000 A Bonds"), the Water Revenue Bonds, Series 2000 B (United States
Department of Agriculture), in the aggregate principal amount of not more than $2,000,000
{the "Series 2000 B Bends"), the Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority), in the aggregate principal amount of not more than $2,853,436 (the
"Series 2000 C Bonds"), the Water Revenue Bonds, Series 2000 D {West Virginia Water
Development Authority), in the aggregale principal amount of oot more than $715,000 (the
"Series 2000 D Bonds"), and the, Water Revenue Bonds, Series 2000 E (West Virginia
Infrastracture Fund), in the aggregate principal amount of not more than $8,916,818 (the
"Series 2000 E Bonds™), to permanently finance a portion of the costs of acquisition and
copstruction of the Project and to pay in full the Prior Bonds. The remaining costs of the
Project shall be funded from the sources set forth in Section 2.01 hereof. Szid costs shall be
deemed to include the cost of all property rights, easements and franchises deemed necessary
or convenient therefor; interest, if any, upon the Bonds prior to and during acquisition and
comstruction of the Project and for a period not exceeding 6 months after completion of
acquisition and construction of the Project; amounts which may be deposited in the Reserve
Accounts (as hereinafter defined); engineering and legal expenses; expenses for estimates of
costs and revenues, expenses for plans, specifications and surveys; other expenses necessary
or incident to determining the feasibility or practicability of the enterprise, adminisirative
expense, commitment fees, fées and expenses of the Authiority, discount, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in copnection with
the sale of the Bonds and such other expenses as may be necessary or incidental to the
financing herein authorized, the acquisition or construction of the Project and the placing of
same i operation, and the performance of the things herein required or permitted, in
conneetion with any thereof; provided, that reimbursement {0 the Issuer for any amounts
expended by it for allowable costs priorf to the issuance of the Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined. :

F. The period of usefulness of the System after completion of the Project
is not less than 40 years.

CH592771.2




G. Itis in the best interests of the Issuer that its Series 2000 A Bonds and
Series 2000 B Bonds be sold to the Purchaser (as hereinafter defined) pursuant to the terms
and provisions of the Letter of Conditions (as hereinafter defined), its Series 2000 C Bonds
be sold to the Authority pursuant to the terms and provisions of a loan agreement by and
between the Issuer-and the Authority, its Series 2000 D Bonds be sold ‘to the Authority
pursuant to the terms and provisions of a loan agreement by and between the Issuer and the
Authority and its Series 2000 E Bonds be sold to the Authority pursuant to the terms and
provisions of a loan agreement by and between the Issuer and the Authority, on behalf of the
West Virginia Infrastructure and Jobs Development Council {the ”Councﬂ"), each loan
agreement in form satisfactory to the respective parties (collectively, the loan agreement for -
the Series 2000 C Bonds, the loan agreement for the Series 2000 D Bonds and the loan
agreement for the Series 2000 E Bonds are referred to as the "Loan Agreement”), approved
hereby if not previously approved by resofution of the Issuer.

H. The Series 2000 A Bonds, the Series 2000 B Bonds, the

Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds shall be issued

on a parity with each other. Following the refunding of the Prior Bonds, there are no other

~ outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System.

_ L In lieu of funding the Reserve Accounts (as hereinafter defined) with
cash, the Issuer may obtain letters of credit, surety bonds or other credit facility for the
benefit of the Commission, to be drawn upon in the event that at any time payments are
inadequate to provide funds for the Issuer to make all payments required hereunder.

T The Issuer hiag complied with all requirements of West Virginia law
and the Loan Agreement relating tb authorization of the acquisition, construction and
operation of the Project and the System, the refunding of the Prior Bonds and issuance of the
Bonds, or will have so complied prior to issuance of any thereof, including, among other

© - things and without limitafion; fte obtaining of a. certificate of public convenience and

gecessity and approval of this financing and necessary user rafes and charges described herein

- from the Public Sexvice Commission of West Virginia by final order, the time for rehearing

and appeal of which will either have expired prior to the issuance of the Bonds or such final
order will not be subject to appeal or rehearing.

K. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Bonds by those who shall be the Registered Owners of the same from
time to time, this Bond Legislation shall be deemed to be and shall constitute a contract '
between the Issuer and such Registered Owmners, and the covenants and agreements herein
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set forth to be performed by the Issuer shall be for the equal benefit, protection and security
of the Registered Owrers of any and all of such Bonds, ail which shall be of equal rank and
without preference, priority or distinction between any one Bond of a series and any other
Bonds of the sarne series, by reason of priority of issuance or otherwise, except as expressly
provided therein and herein.

Section 1,04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

" Act" means, collectively, Chapter 16, Articie 134, Chapter 22C, Article
1, and Chapter 31, Article 15A of the West Virginia Coede of 1931 as amended and in effect
on the date of adoptmn hereof.

"Aumoiity" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 2000 C Bonds,
the Series 2000 D Bonds and the Series 2000 E Bonds, or any other agency, board or
department of the State of West Virginia that succeeds to the functions of the Authority.

"Authorized Officer” means the Chairman of the Governing Body of the
Issuer or any temporary Chairman duly selected by the Goveming Body.

*Bondholder," "Holder of the Bonds," "Holder," "Registered Owner" or any
 similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

"Bond Legislation,” "Resolution," "Bond Resolution” or "Local Act” means
this Bond Resolution and all orders and resclutions supplemental hereto or amendatory
hereof, :

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Boads" means, collectively; the Series 2000 A Bonds, the Series 2000 B
Bonds, the Series 2000 C Bonds, the Series 2000 D Bonds and Series 2000 E Bonds and any
bonds on a parity therewith subsequently authorized to be issued hereunder or by another
resolution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closmg Date.

“Chairman" means the Chairman of the Governing Body of the Issuer,
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"Closing Date” means the date upon which there is an exchange of the Series
2000 A Bonds and the Series 2000 B Bonds for all or a portion of the proceeds of the Series
2000 A Bonds and the Series 2000 B Bonds, respectively, from the Purckaser and the.
exchange of the Series 2000 C Bouds, the Series 2000 D Bonds and the Series 2000 E Bonds
for all or a portion of the proceeds of the Series 2000 C Bonds, the Series 2000 D Bonds and
the Series 2000 E Bonds from the Authority.

"Code” means the Tnternal Revenue Code of 1986, as amended, and the
Regulations. -

"(Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Comrmission.

"Consulting Engineers" means Thrasher Engineering, Inc., Charleston, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the System or
portion thereof in accordance with Chapter 5G, Article 3 of the West Virginia Code 0f 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or pelitical subdivisions.

*Costs” or "Costs of the Project means those costs described im
Séction 1.02E hereof to be a part of the cost of acquisition and construction of the Project.

"Council” means the West Virginia Infrastructure and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Council.

"Depository Bank" means the bank designated as such in the Supplemental
Resolntion, and its successors and asmgns, which shall be a member of FDIC

: "FDIC" means the Federal Deposit Insurance Corporation and any successox
to the functions of the FDIC. .

~ "“Fiscal Year" means each 12-month period beginning on July 1 and ending
on the succeeding Tume 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as 1f may now or hereafter be constituted.

"Government Obligations” means direct obligations of, or obligatiohs the

timely payment of the prmclpal of and interest on which is guaranteed by, the United States
of America.
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"Grants" means all moneys received by the Isszer on aﬁ:coum of any Grant
for the Project.

*Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, s hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues" does not
inchude any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuaat to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined. ' ,

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation. .

"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Tnvestment Property” means:

(A) any security (within the meaning of Section 165(g)(2)(A) ox (B)
of the Code), ) ) .
(B) any obligation,

(C) any annvify confract,
(D) any investment-type property, or

(E) in the case of a bend other than a private activity bond, any .
residential rental property for family units which is not located within the jurisdiction of the
Issner and which is not acquired o implement a court ordered or approved housing
desegregation plan.

Except as provided in the foliowing sentence, the term *Investment Property”
does not include any tax-exempt bond. With respect fo an issue other than an jssue a part of
which is a specified private activity bond (as defined in section 57(2)(5)(C) of the Code), the

* term "Investment Property includes a specified private activity bond (as so defined).

"Issuer” means Mingo County Public Service District, a public service
district, pubhc corporation and pohttcal subdivision of the State of West Virginia in Mingo
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County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Governing Body of the Issuer. ‘

"Letter of Conditions” means, collectively, the Letter of Conditions of the -
Purchaser dated July 7, 1999, and ail amendments thereto.

"Loan Agreement” means, collectively, the respective Loan Agreements
heretofore entered, or 1o be entered, into by and between the Issuer and the Authority,
providing for the purchase of the Series 2000 C Bonds from the Issuer by the Authority, by
and between the Issuer and the Authority, providing for the purchase of the Series 2000 D
Bonds from the Issuer by the Authority and by and between the Issuer and the Authority, on
behalf of the Council, providing for the purchase of the Series 2000 E Bonds from the Issuer
by the Anthority, the forms of which shall be approved, and the execution and delivery by
the Issuer authorized and directed or ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Bonds, plus accrued interest
and premium, if any, less original issue discount, if any, and less proceeds, if any, deposited
in the Reserve Accounts. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shall include any amounts resulting from the investment of
proceeds of the Bonds, without regard to whether or not such investment is made in tax-
exempt obligations.

. “Net Revennes" means the balance of the Gross Revenues, remaining after
deduction of Operating Expeuses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in -
Section 143(b) of the Code, that is not a purpose investment.

) "Operating Bxpenses” means the reasonable, proper and necessary cosis of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Regisirar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normially and regulatly be included
under generally accepted accounting principles; provided, that "Operating Expenses™ does
not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods.

"Cutstznding, " when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being anthenticated and delivered, except
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(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of whick moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed to have
been paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issuer.

. "Parity Bonds" means additional Bonds issued under the provisions and
within the Ymitations prescribed by Section 7.07 hereof. :

"Paying Agent"” means the Commission or otber entity désignated as such for
the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds in the
Supplemental Resolution.

*Prior Bonds" means, collectively, the Issuer’s Waterworks Systern Design
Notes, Series 1998 (West Virginia Infrastructure. Fund) 2nd Waterworks System Design
Notes, Series 1999 (West Virginia Infrastructure Fund), as described in Section 1.02D
hereof.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person other than a govermmental unit; provided that; use as a
member of the general public shall not be taken into account.

~ "Program" means the Authority's loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of water development revenue bonds
of the Authority.

"Project” means the Project as described in Section 1.02B hereof.

"Purchaser” or "Government” means the Usited Stafes Department of
Agricuiture and any successor thereof acting for and on hehalf of the United States of
America, which is expected to be the original purchaser and Registered Owner of the
Series 2000 A Bonds and the Series 2000 B Bonds. '

"Qualified Investments” means and includes any of the following:

(@) Government Obligations;

()  Government Obligations which have been stripped of their

unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from
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Government Obligations or interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Tatermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Governoent Naiional
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority; )

(d  Anybond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of America;

. (e) Time accounts {(including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savings and Loan
Insurance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or st be replaced or increased so that the market value thereof
is always at least equal fo the principal amount of said time accounts;

® Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (c) above;

(g) - Repurchase agreements; fully secuted by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which ere members of FDIC or with government bond

" dealers recogmized as primary dealers by the Federal Reserve Bank of
New York, provided, that said investments securing said repurchase
agreements either mist mature as nearly as practicable coincident with the
matlirity of said repurchase agreements or must be replaced or increased so
that the market value thereofis always at least equal to the principal amount
of said repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; dnd such collateral must be free of all claims by third parties;
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()  The West Virginia "consolidated fund" managed by the.
West Virginia Investment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended,; and

® Obligations of states or political subdivisions or agencies
thereof, the interest on which is excluded from gross income for federal
iricome tax purposes, and which are rated at least "A" by Moody's [uvestors
Service, Inc. or Standard & Poor's Corporation. '

"Registrar” means the Bond Registrar.

"Regulations” means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

. "Renewal and Replacement Fund " means the Renewal and Replacerent Fund
established by the Section 5.01 hereof. '

"Reserve Accounts” means, collectively, the respective reserve accoumts
established for the Bonds.

 "Reserve Requirement” means, collectively, the respective amounts requited
to be on deposit in the Reserve Accounts of the Bonds.

"Revenue Fund” means the Revenue Fund established by Section 5.01
hereof. '

"Secretary” imeans the Secretary of ic Governing Bedy of the Issuer.

"Series 2000 A Bonds" means the Water Revenue Bonds, Seﬁes 2000 A
(United States Department of Agriculture), of the Issuer, authorizeq by this Resolution.

"Series 2000 A Bonds Construction Trust Fund" means the Series 2000 A
Bonds Comnstruction Trust Fond established by Section 5.01 hereof.

"Qeries 2000 A Bonds Reserve Account” means the Series 2000 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2000 A Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2000 A Boads in the then current or any succeeding year.

, “Series 2000 B Bonds" means the Water Revenue Bonds, Series 2000 B
(United States Department of Agriculture), of the Issuer, authorized by this Resolution.
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"Series 2000 B Bonds Construction Trust Fuond” means the Series 2000 B
Bonds Construction Fund established by Section 5.01 hereof.

"Series -2000 B Bonds Reserve Account” means the Series 2000 B Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2000 B Bonds Reserve Requirement" means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 2000 B Bonds in the then current or any succeeding year.

"Series 2000 C Bonds" means the Water Revemue Bonds, Series 2000 C
(West Virginia Water Development Authority), of the Issuer, authorized by this Resolution.

. "Series 2000 C Bonds Constrction Trust Fund® means the Series 2000 C
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2000 C Bonds Reserve Account” means the Series 2000 C Bonds
Reserve Account established in the Series 2000 C Bonds Sinking Fund pursuant to
Section 5.02 hereof. .

"Series 2000 C Bounds Reserve Requirement” means, as of any date of
calculation, the maximum amouat of principal and interest whlch will become due on the
Series 2000 C Bonds in the then current of any succeeding year.’

: "Series 2000 C Bonds Sinking Fund” meaos the Series 2000 C Bonds Smkmg
Fund estabhshed by Section 5.02 hereof.

“Series 2000 D Bonds" means the Water Revenue Bonds, Series 2000 D
(West Vlrgmia Water Development Authority), of the Issuer, authorized by this Resofution.

“Series 2000 D Bonds Construction Trust Fund”™ means the Series 2000 D
Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2000 1D Bonds Reserve Account” means the Series 2000 D Bonds
Reserve Account estabhshed in the Series 2000 D Bonds Smking Fund pursuant to Section
5.02 hereof.

"Series 2000 D Bonds Reserve Requirement” means, as of any date of
calculatlon the maximum amount of principal and interest which will become due on the
Series 2000 D Bonds in the then current or any succeeding year.

"Series 2000 D Bonds Sinking Fund" means the Series 2000 D Bonds Sinking
Fund established by Section 5.02 hereof.
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_ "Series 2000 B Bonds”" means the Water Revenue Bonds, Series 2000 E
(West Virginia Infrastructure Fund), of the fssuer, authorized by this Resolution.

"Geries 2000 E Bonds Construction Trust Fund" means the Series 2000 E
. Bonds Construction Trust Fund established by Section 5.01 bereofl.

"Series 2000 E Bonds Reserve Account” means the Series 2000 E Bonds
Reserve Account established in the Series 2000 E Bonds Sivking Fund pursuant to
Section 5.02 hereof. g

"Series 2000 E Bonds Reserve Requirement” means, as of any date of
caleulation, the maximum amount of principal and inferest which "will become due on the
Series 2000 E Bonds in the then current or any succeeding year.

_ "Qeries 2000 B Bonds Sinking Fund” means the Series 2000 E Bonds Sinking
Fund established by Section 5.02 hereof. :

 *Sinking Funds" means, collectively, the respective Sinking Funds established
for the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds.

"State” means the State of West Virginia.

"Supplemental Resolution" means any resolution or order of the Issuer

- supplementing or amending this Resolution and, when preceded by the article "the," refers

specifically to the supplemental resolution or resolutions authorizing the sale of the Bonds;

provided, that any matter intended by this Resolution to be included in the Supplemental

Resolution with respect to the Bonds, and not so included, may be included in another
Supplemental Resolution.

. "Surplus Revenues” means the Net Reverues not requized by the Bond
Legislation to be set aside and held for the payment of or security for the Bonds or any other
-obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund

" and the respective Reserve Accounts and Sinking Funds.

"System" means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and all waterworks facilities
owued by the Igsuer and all facilities and other propérty of every nature, real or personal,
now or hereafter owned, held or used in connection with the waterworks system; and shall
also include the Project and any and all extensions, additions, betterments and improvements
thereto hereafter acquired or constructed for the waterworks system from any sources

. whatsoever. .
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"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto. '

"Tap Fee Escrow Account" means the Tap Fee Escrow Account established
by Section 5.01 herecf. ' i

_ "West Virginia Infrastructure Fund" means the West Virginia Infrastructure
Fund established in accordance with Chapter 31, Article 15A, Section 9 of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof. '

Additional terms and phrases are defined in this Resolution as they are used.
Words importing singular number shall include the piural numbet in each case and vice
versa; words importing persons shall include firms and corporations; and words importing
the masculine, feminine or peutral gender shall include any other gender.
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ARTICLE 1T

AUTHORIZATION OF ACQUISITION AND CONSTRUICTION
OF THE PROJECT AND REFUNDING OF PRIOR BONDS

Section2.01. Authgorization of Acquisition and Construction of the Project
and Refunding of Prior Bonds. There is hereby authorized and ordered the refunding of the
Prior Bonds and the acquisition and construction of the Project, at an estimated cost of
$26,185,254, in accordance with the plans and specifications which have been prepared by
the Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds
of the Bonds hereby authorized shall be applied as provided in Article V1 hereof. The Issuer
has received bids and will enter into confracts for the acquisition and construction of the
Project, in an amount and otherwise compatible with the financing plan submltted to the
Purchaser, the Authority, and the Council.

The cost of the Project is estimated to be $26,185,254, of which
approximately $2,200,000 will be obtained from proceeds of the Series 2000 A Bonds,
approxiﬁlately $2.000,000 will be obtained from proceeds of the Series 2000 B Bonds,
approximately $2,853,436 will be obtained from proceeds of the Series 2000 C Bonds,
approximately $715,000 will be obtained from proceeds of the Series 2000 D Bonds,
approximately $8,916,818 will be obtained from proceeds of the Series 2000 E Bonds,
approximately $1,250,000 will be obtained fromva grant by the Unifed States Department of
Housing and Urban Development (Small Cities Block Grant through the' Staie of West
Virginia), approximately $1,500,000 will be obtained from a grant by the Appalachian
Regional Commission, approximately $2,750,000 will be obtained from a grant from the
Council, and approximately $4,000,000 will be obtained from a grant from the Purchaser.

The total cost of refunding the Prior Bonds is estimated to be $362,859 which
“will be obtained from the proceeds of the Series 2000 E Bonds.
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ARTICLE I

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS: AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Bonds, funding the. respective reserve accounts for the Bouds, refundihg the
Prior Bonds, paying Costs of the Project not otherwise provided for and paying certain costs
of issuance of the Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized to be issued negotiable
Bonds of the Issuer.” The Bonds shall be issued in five series, "each as a single bond,
designated respectively as “Water Revenue Bonds, Series 2000 A (United States Depastment
of Agriculture),* in the principal amount of not more than $2,200,000, "Water Revenue
Bonds, Series 2000 B (United States Department of Agriculture),” in the principal amount
of not more than $2,000,000, "Waier Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority)," in the principal amount of not more than $2,853,436, "Water
Revenue Bonds, Seties 2000 D (West Virginia Water Development Authority),” in the
principal amount of not more than $715,000, and "Water Revenue Bonds, Series 2000 E
(West Virginia Infrastrncture Fund),” in the principal amount of not more than $8,916,818,
and each shall have such terms as set forth hereinafter and in the Supplemental Resolution.
The proceeds of the Bonds remaining after funding of the Reserve Accounts (if funded from
Bond proceeds) and capitalizing interest on the Bonds, ifany, shall be deposited in or credited
to the respective Bond Construction Trust Funds established by Section 5.01 hereof and
applied as set forth in Article VI hereof.

Section 3.02. Terms of Bonds. A. The Series 2000 A Bonds and the
Series 2000 B Bonds shall be issued in such principal amounts; shall bear interest at such raic
or rates, not exceeding the legal maximum rate, payable monthly on such dates; shall mature
on such dates.and in such amounts; and shall be redeemable, i whole or in part, all as the
Issuer shall prescribe in the Supplemental Resolution or as specifically provided in the Series
2000 A Bonds and the Series 2000 B Bonds.

B."  The Seres 2000 C Bonds, the Series 2000 D Bonds and the
Series 2000 E Bonds shall be issued in such principal amounts; shall bear interest, if any, at
such rate or rates, not exceeding the then legal maximum rate, payable on such dates; shali
mature on such dates and in such amounts; and shall be redecmable, in whole or in part, all
as the Issuer shall prescribe in a Supplemental Resolution or as specifically provided in the
Loan Agreement. The Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
currency which, on the dates of payment of principal is legal tender for the payment- of pubhc
or privaté debts under the laws of the United States of America. Interest, if any, on the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds, shall be paid
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by check or draft of the Paying Agent mailed to the Registered Owner thereof at the address
as it appears on the books of the Bond Registrar, or by such other method as shall be
mutually agreeable so long as the Authority is the Registered Owner thereof.

"Unless otherwise provided by the Supplemental Resolution, the Series 2000 A
Bonds and the Series 2000 B Bonds shall be issued in the form of single bonds for each
series, Tully registered to the Purchaser, with 2 record of advances atiached to each bond,
representing the aggregate principal amount of the Series 2000 A Bonds and the Series B
Ronds, respectively. The Serfes 2000 C Bonds, the Series 2000 D Bonds and the
. Series 2000 E Bonds shall be issued in the form of a single bond for each series, fully
registered to the Authority, with a record of advances and a debt service schedule attached,
representing the aggregate principal amount of the Series 2000 C Bonds, the Series 2000 D
Bonds and the Series 2000 B Bonds. The Series 2000 A Bonds, the Series 2000 B Bonds,
the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Bond or Bonds of the same series in aggregate principal amount equal to the amount of said
Bonds then Outstanding and being exchanged, with principal mnstallients or matnrities, as
applicable, corresponding to the dates of payment of principal installments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by 2 Supplemental Resolution. Such Bonds shall bear
interest, if any, and skall be dated as set forth in a Supplemental Resolution.

. Section 3.03. Execution of Bonds. The Bonds shall be executed in the
name of the Issuer by the Chairman, and the seal of the Issuer shall be affixed thereto ox
tmprinted thereon and attested by the Secretary. Incase any one or more of the officers who
shall have signed or sealed the Bonds shall cease to be such officer of the Issuer before the
Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as if the person who
" signed or sealed such Bonds had not ceased to hold such office. Any such Bonds may be
signed and sealed on bebalf of the Issuer by snch person as at the actual time of the execution
of such Bonds shall hold the proinf:r office in the Issuer, although at the date of such Bonds
such person may not have held such office or may not have been so authorized.

Section 3.04. Bond Repistrar; Authentication and Registration. A, The
lssuer shall be the Bond Registrar with respect to the Series 2000 A Bonds and the Series
2000 B Bonds and will keep or cause to be kept at its office by its agent, sufficient books for
the registration and transfer of the Series 2000 A Ronds and the Series 2000 B Bonds, and,
upon presentation for such purpose, ‘the Bond Registrar shall, under such reasonable
regulations as it may prescribe, register the Series 2000 A Bonds and the Series 2000 B
Bonds initially issued pursuant heteto and register the transfer, or cause to be registered by
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its agent, on such books, the transfer of the Series 2000 A Bonds and the Series 2000 B
Bonds as hereinbefore provided.

The Bond Regjstrar shall accept the Series 2000 A Bonds and the Series
2000 B Bonds for registration or transfer only if ownership thereof is to be regisiered in the
name of the Purchaser, an individual (including joint ownership), a corporation, a partnership
or a trust, and only upon receipt of the social security number of each individual, the federal
employer identification number of each corporation or partaership or the social security
aamsbers of the settlor and beneficiaries of each trust and the federal employer identification
number and date of each trust and the name of the trustee of each trust, and/or such other
identifying number and information as may be required by law. The Series 2000 A Bonds
and the Series 2000 B Bonds shall initially be fully registered as to both principal and interest
in the name of the United States of America. So long as the Series 2000 A Bonds and the
Yeries 2000 B Bonds shall be registered in the name of the Uhited States of Arerica, the .
address of the United States of America for registration purposes shall be the National
Finance Office, 1520 Market Street, St. Louis, Missouri 63103, or such other address as
shall be stated in writing to the Issuer by the United States of America.

B. The Bond Registrar with respect to the Series 2000 C Bonds, the
Series 2000 D Bonds and the Series 2000 E Bonds shall be the bauk or other entity 10 be
designated as such in the Supplemental Resolution ard its successors and assigns. No Series
2000 C Bond nor Series 2000 D Bond nor Series 2000 E Bond shall be valid ox obligatory -
for any purpose or entitled to azy security or benefit under this Bond Legislation unless and
until the Certificate of Authentication and Registration on such Bond, substantially in the formn
cet forth in Section 3.10 hereof shall have been manually executed by the Bond Registrar.
- Any such executed Certificate of Authentication and Registration upon amy such
Series 2000 C Bonds, Series 2000 D Bonds and the Serjes 2000 E Bonds shall be conclusive
evidence that such Series 2000 C Bonds, Series 2000 D Bonds and the Series 2000 E Bonds
. have been authenticated, registered and delivered under this Bond Legislation. The ’
- . Certificate of Authentication and Registration on any Series 2000 C Bond, Series 2000 D
Bond and the Serles 2000 E Bond shall be deemed to have been executed by the Bond
Registrar if manually signed by an authorized officer of the Bond Registrar, but it shall not
be necessary that the same officer sign the Certificate of Authentication and Registration on
all of the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds issued
herennder. The provisions of this Section 3.04 relating to authentication shall not apply to
the Series 2000 A Bonds or the Series 2000 B Bonds, notwithstanding anything berein to the

confrary.

Section 3.05. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Bonds shall be and have all of the
qualities and incidents of negotiable instruments under the Uniform Commercial Code of the
State of West Virginia, and each successive Holder, in accepting the Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
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incidents of negotiable instruments under the Unjform Commercial Code of the State of
West Virginia, and each successive Holder shall further be conclusively deemed to have
agreed that such Bonds shail be incontestable in the hands of a bona fide holder for value.

.So long as the Bonds remain outstanding, the Issuer, through the Bond
Registrar as its agent, shall keep and maintain books for the registration and transfer of the
Bonds. : <

The registered Bonds shail be transferable only upon ihe books of the Bond
Registrar, by the registered owner ihereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered owner or his duly anthorized attorney.

Yn 2l cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Boud Legislation. All Bouds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may meke a charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange or transfer, and any other expenses of
the Bond Registrar incutred in connection therewith, which sum or surns shali be paid by the
Tssuer. The Bond Registrar shall not be obliged to make any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, next
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or redemption date. - '

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate and deliver, a
new Bond of the same series and of like tenor as the Bonds so mutilated, destroyed, stolen
or lost, i0 exchange and substitution for such putilated Bond, upon surrender and cancellation
of such mutilated Bond, or in lieu of and subsiitution for the Bond destroyed, stolen or lost,
and upon the Holder's furnishing satisfactory indemmity and complying with such other
reasonable regulations and conditions as the Issuer may prescribe and paying such expenses
as the Tssuet and the Bond Registrar may incur. Al Bonds so surrendered shall be cancelled
by the Bond Regisirar and held for the account of the Issuer. If any such Bond shall have
matared or be about to mature, instead of issuing a substitute Bond, the Issuer may pay the
same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds not to

not, in any event, be or constitute an indebtedness of the Jssuer within the meaning of any
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constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revermes derived from the operation of the System as herein provided. No helder or holders
of the Bonds shall ever have the right to compel the exercise of the taxing power of the
Issuer, if any, to pay the Bonds or the interest, if any, thereon.-

. Section 3.08. DBonds Secured by Pledee of Net Revenues. The payment of -
the debt service of the Series 2000 A Bonds, the Series 2000 B Bonds, the Series 2000 C
Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds shall be secured forthwith
equally and ratably with each other by a first lien on the Net Revenues derived from the
System. Such Net Revenues in an amount sufficient to pay the principal of and interest, if
eny, on and other payments for the Bonds and to make all other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they hecome due.

Section 3.09. Deliverv of Bonds. A. With respect to the Series 2000 A.
Bonds and the Series 2000 B Bonds, the Chairman is hereby authorized and directed to cause
the Series 2000 A Bonds and the Series 2000 B Bonds, hereby awarded to the Purchaser
pursuant to prior agreerment, to be delivered to the Purchaser as soon as the Purchaser will
accept such delivery. :

B. The Issuer shall execute and deliver the Series 2000 C Bonds, the

Series 2000 D Bonds and the Series 2000 E Bonds to the Bond Registrar, and the Bond

. Registrar shall authenticate, register and deliver such Bonds to the original purchasers upon
receipt of the documents set forth below: .

i If other than the Authority, a list of the names in which the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds
ate to be registered upon original issuzance, together with such taxpayer
identification and other information as the Bond Registrar may reasonably
require; .

{n A request and authorization to the Bond Registrar or behalf
of the Tssuer, signed by an Authorized Officer, to authenticate and deliver the

Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds
to the original purchasers;

(i)  An exccuted and certified copy of the Bond Legislation;
(iv)  An executed copy of the Loan Agreement; and

\); The ungualified approving opinion of bord counsel on the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds.
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Section 3.10.  Form of Bonds. The fext of the Series 2000 A Bonds, the
Series 2000 B Bonds, the Series 2000 C Bonds, the Series 2000 D Bonds and the Series
2000 E Bonds shali be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permiited jtereby, or by any
Supplemental Resotution adopted prior to the issuance thereof:
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(FORM OF SERIES 2000 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 A
(UNITED STATES DEPARTMENT OFF AGRICULTURE)

No. AR-1 Date:

.FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE

DISTRICT (the "Borrower") promises to pay to the order of the United States of America
(the "Government"), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government inay hereafter designate in
writing, the principal sum of
DOLLARS (§ ), plus interest on the unpaid principal balance at the rate of
% per annum. The said principal and interest shall be paid in the following installments

on the following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corrcsPondmg day of each month for the first
24 roonths after the date hereof, and § , covering principal and interest, thereafter
on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond in the sum of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of

. payments

_ If the total amount of the Toan is not advanced at the time of loan closing, the
Joan shall’ be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the armount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

. Prepayments of scheduled instaliments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined i the
regulations of the Government according to the scurce of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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1f the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments 10 the Governiment as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Govermment, be remitted by the.
Government to (he holder promptly or, except for final payment, he retained by the
Government and remitied to the holder on either a calendar quarter bagis or an amnual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Government on an anmnal instaliment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an anmal installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitfled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder. '

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security hercfor, or otherwise under the terms of any
security or ofher fnstrument executed i commnection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Government without demand. Borrower agrees 10 use the loan evidenced hereby solely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient creditelsewhere
to Finance jts actuzl needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond; together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of addifions, betterments and improvemuents to the waterworks system (the "System") of
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have first been paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of Borrower within the meaning of any constitutional or statatory provision or Emitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
" Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Resolution and upon surrender and cancellation of this Bond.
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Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by trapsfer of registration hereof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as -amended (the "Act"), and a Resolution and
Supplemental Resotution of the Borrower, both duly adopted on Augast 21, 2000, authorizing
issnance of this Bond (collectively, the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan. in sufficient amount to repay the
Governmert. ' :

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Goverament and to its future regulations not
inconsistent with the express provisions kereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 2000 B
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (2) WATER REVENUE BONDS, SERIES 2000 C .
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINLA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
ISSUED CONCURRENTIL.Y HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
'AMOUNT OF $8,916,818.
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has cansed this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or tmprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT
(Name of Borrower) :

. [CORPORATE SEAL]

(Signature of Executive Official)

Chairman
(T _iﬂc of Fxecutive Official)

P. O. Box 408
(P.0. Box No. or Street Address)

Chsttaroy. West Virginia 25667
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary .
(Title of Attesting Official)
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RECORD QF ADVANCES
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to___

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Borrower with full power of substitution in the
premises. ‘

Dated: - :

In presence of:
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(FORM OF SERIES 2000 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No.BR-1 - _ Date:

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower") promises to pay to the order of the United States of America
{the "Government"), or its registered assigns, at its National Finance Office, St. Louds,
Missouri 63103, or at such other place as the Government may hereafter designate m
writing, the principal sum of 4 .
DOLLARS ($ ), plus interest on the unpaid principal balance at the rate of
% peranoum. The said principal and interest shall be paid in the following installments’
on the following dates: Monthly installments of interest only, commencing 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the frst
24 mouths after the date hereof, and $ , covering principal and interest, thereafter
on said corresponding day of each month, except that the final instaliment shall be paid at the
end of 40 years from the date of this Bond in the surn of the unpaid principal and interest due
on the date thereof, and except that prepayments may be made asprovided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of

. payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be miade
at any timhe at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the sonrce of funds involved, shall, after payment
of inferest, be applied to the installnents last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to make payments to the Govermment as collection agent for
the holder.

" While this Bond is held by an-insured lender, prepayments as above avthorized
made by Borrower may, at the option of the Government, be remiited by the Government to
the holder promptly or, except for final payment, be refainéd by the Government and remitted
to the holder on either a calendar quarter basis or an annual installment due date basis, The
effective date of every payment made by Borrower, except payments retained and vemitied
by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holdex.
The effective date of any prepayment retained and remitted by the Government to the holder
on an annual installment due daie basis shall be the date of the prepayment by Borrower and
the Government will pay the interest o which the holder is entitled accruing between the
effective date of any such prepayruent and the date of the Treasury check to the holder.

‘Any amount advenced or expended by the Government for the collection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or ofher instrument executed in connection with the loan evidenced hereby, at the option of
fhe Government shall become a part of and bear inferest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to tse the loan evidenced hereby solely for
purposes authorized by the Government.

: Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actnal needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in Or near its cornmunity for loans for similar
purposes and periods of tine.

This Bond, together with any additional bonds ranking on a parity herewith’
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and improvements to the waterworks system (the "Systermn”) of
Borrower, is payable solely from the reveques to be derived from the operation of the System
after there have first been patd from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner comstitute an indebtedness
of Borrower within the meaning of any constitutional or statufory provision or limitation,

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
Bond Registrar, but only in the manner, subject to the limitations and upon paymernt of the
charges, if any, provided in the Resolution and upon surrender and canceilation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination or denormninations, for
the like principal amount, will be issued to the transferee in.exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and -

_ Icidents of a negotiable instrument under the Uniform Commercial Code of the State of

West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.

This Bond has béen issued under and ix full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act"), and a Resolution and
Supplemental Resolution of the Borrower, both duly adopted on August 21, 2000,
anthorizing issuance of this Bond (collectively, the "Resclution™).

If at any time it shall appear to the Government that Borrower may be able to
obtain 4 loan from a responsible cooperative or private credit source at reasonable rates and
terms for loans for similar purposes and periods of time, Borrower will, at the Government's
recuest, apply for and accept such loan in sufficient amount to repay the Government.

This Boud is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Govermment and to its fature regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNTTED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 23, 2000,
ISSUED CONCURRENTLY HEREWITHIN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL. AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERIES 2000D
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $8,916,818.
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N WITNESS WHEREOQF, MINGO COUNTY PUBLIC SERVICE DISTRICT

_has caused this Bond to be executed by its Chairman and its corporate seal to be hereunto

affixed or imprinted hereon and attested by its Secretary, 2ll as of the date hereinabove
written. :

MINGO COUNTY PUBLIC SERVICE_ DISTRICT
(Name of Borzower) ’

[CORPORATE SEAL]

(Signature of Executive Official)

Chairmas
(Title of Execuiive Official)

P. 0. Box 408 i
{(P.O. Box No. or Street Address)

Chattaroy. West Virginia 25667
(City, State and Zip Code)

ATIEST:

(Signature of Attesting Official)

Secretary
(Title of Attesting Official)
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RECORD QF ADVANCES

AMOUNT _DATE AMOUNT DATE
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to___

the within Bond and does hereby irrevocably comstitute and appoint
’ , Attorney to transfer the said Bond on the books kept for
ngiSIIaIIGIl of the W1th1n Bond of the said Borrower with full power of substitution in the
premises.

Dated: ,

In presence of:

CHESZ771.2
33




(FORM OF SERIES 2000 C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

. No. CR-1 S =

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer"), far value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the " Authority™) or registered assigns the
sum of , DOLLARS ($ ), in anmual
instalfments on October 1 of each year, commencing October 1, , as set forth on the
"[)ebt Service Schedule” attached as Exhibit A hereto and incorporated herein by reference,
with inferest on each instaliment at the rate per annuin set forth on said Exhibit A.

The interest on each installment shail run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semianmually on April 1 and October 1 in each year, commencing
1, . Principal instaltments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such ipstallments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West. Virginia Municipal Bond Commission, Charlesten, West Virginia (the
"Paying Agent”}. The interest on this Bond is payable by check aor draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charlesion, West Virginia, as registrar (the "Registrar”), on the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Anthority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the ternas and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between

- the Issuer and the Authority, dated , 2000.

This Bond is issued (i) to pay 2 portion of the costs af acquisition and
construction of certain improvements and extensions to the existing public waterwo ks system
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of the Issuer (the "Project™); (i) to pay inferest on the Bonds of this Series (the "Bonds”)
chiring the construction of the Project and for not more than 6 months thereafter; and (iif) to
pay certain costs of issuance hereof and related costs. Theexisiing public waterworks system
of the Issuer, the Project and any further improveinents or extens ions thereto are herein called
the "System.” This Bond is issued under the authority of and in full compliance with the
Constitation and statutes of the State of West Virginia, including particularly Chapiex 16,
Article 13A and Chapter 22C, Axticle 1 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on ,
2000, and a Supplernental Resolution duly adopted by the Issuer on ) , 2000,
{collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof, -
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and by the
funds and revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$2.000,000; (3) WATER REVENUEBONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $8,916,813 (COLLECTIVELY, THE "SERIES 2000 BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revemucs in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2000 C Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedpess of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer bé
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2000 C Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legistation, the Issuer has covenanted and
agreed to establish and maintain justand equitable rates and charges for the use of the System
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and the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the teasonable expenses of operation, repair and maintenznce of
the System, and to leave a balance each year equal to at least 115% of the maximum amount .
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2000 Bonds; provided however, that so long as there exists in the Series 2000 C Bonds
Reserve Account an amount ai least equal to the maxirum amount of principal and interest,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations ontstanding on a parity with
the Bonds, including the Series 2000 Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the ierms of which reference
is made to the Bond I.egislation. Remedies provided the registered owners of the Bonds are
exclugively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its atforney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly anthorized in writing. '

Subject to the registration requiiements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable jnstrument
under the Uniform Comomercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
tepayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issgance hereof described in the Bond I egislation, and there shall be and hereby is created
‘and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond. '

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manger as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any fimit prescribed by the Constitation or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond. -
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All provisions of the Bond Legislation, resolutions and staiirtes under which this
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.
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IN WITNESS WHEREOR, MINGO COUNTY PUBLIC SERVICE DISTRICT
has czused this Bond to be signed by its Chairinan and its corporate seal to be herenuto
affized and attested by its Secretary, and has caused this Bond to be dated

3

[SEAL]

Chairman

ATTEST:

Secretary
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(Forn of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 C Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below. :

Date: s

as Registrar

Autharized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

" FOR VALUE RECEIVED the undersigned selis, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint

' ., Attomey to transfer the said Bond
on the books kept for registration of the within Bond of the said Tssuer with fufl power of
substitution in the premises. )

Dated: ,

In the presence of:
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'(FORM OF SERIES 2000 D BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA .
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 D
(WEST VIRGINIA" WATER DEVELOPMENT AUTHORITY)

No. DR-1 ' R

- KNOW ALL MENBY THESE PRESENTS: That MINGO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the Stafe of
West Virginia in Mingo County of said State (the "Issuer™, for vale received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Developinent Authority (the "Authority”) or registered assipns the
sum of DOLLARS (3 }, inannual
installments on October 1 of each year, gommencing Ociober 1, " as set'forth on the
"Debt Service Schedule” attached as Exhibit A hereto and incorporated herein by reference,
with interest on each installment at the rate per annum set forth on said Exhibit A.

- The interest on cach installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, such
interest shall be payable semiannnally on April 1 and October 1 in each year, commencing

1, . Principal instaliments of this Bond are payable in any coin or currency
which, on the respective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West Virginia Municipal Bond Cormmission, Charleston, West Virginia (the

"Paying A gent"). The interest on this Bond is payable by check or drait of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of Ong Valley
Bank, Wational Association, Charleston, West Virginia, as registrar (the. "Registrat”), ‘onthe
15th day of the month mext preceding an interest payment date, or by such other method as .
shall be mutually agreeable so long as the Authority is the Registered Owner hereof,

i This Bond may be redeemed prior to its stated date of matarity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated , 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to ke existing public waterworks systern
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of the Tssuer (the "Project”); (iiy to pay interest on the Bonds of this Series (the "Bonds")
during the construction of the Project and for not more than 6 months thereafier; and (iii) fo
pay certain costs of lssuance hereof and related costs. The existng public waterworks syster
of the Issuer, fhe Project and any further improvements oF extensions thereto are herein called
the "Systern.” This Bond is issued under the aathority of and in full cofupliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended

(collectively, the "Act"), 2 Bond Resolution duly adopted by the Issuer on ,
2000, and a Supplemental Resolution duly adopted by the Issuer on , 2000,
(collectively, the "Bond Legislation"), and is subject to all the terms and conditions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably fromand by the
fands and revenues and other sscurity provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
 PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
- {SSUED CONCURRENTLY HEREWITHIN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF §2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 23, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITHIN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,853,436; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,318.(.CDLLECTIVELY, THE "SERIES 2000 BONDS").

. This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) fo be derived from the operation of the Systern, on 2
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2000 D Bonds Reserve Accoun "y and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient (o pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constihute a cozporate indebtedness of the Issuer within the
mearing of any copstitutional o statutory provisions or fimitations, nor shall the Issuer be
obligated to pay the saie of {he interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2000 D Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legistation, the Issuer has covenanted and
agreed 10 establish and maintain just and equitable rates and charges for the use of the System
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and the services rendered thereby, which stafl be sufficient, together with other revenues of
the Systern, to provide for the reasonable expenses of operation, repair and maintenance of
the Systern, and to leave a balance each year equal to at least 115 % of the maximum amount
payable in any year for principal of and interest on the Bonds and ail other obligations
secured by = lien on or payable from such revenues on a parity with the Bonds, including the
Sertes 2000 Bonds; provided however, that so long as there exists in the Series 2003 D
Bonds Reserve Account an amount at least equal to the maximum amount of prizcipal and
interest, which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on aparity
with the Bonds, including the Series 2000 Bonds, an amount at Jeast equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into ceriain
further covenants with the registered owners of the Bonds for the térms of which zeference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which refereuce is here made for 2
detailed description thereof. :

Subject to the registration requirements set forth herein, ihis Bond is
{ransferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owner, or by its atforney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner 0z its attorney duly authorized in Wwriting.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable Instrument -
under the Uniform Commercial Code of the State of West Virginia. .

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
" Rond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hergof described in the Bond Legislation, and there shail be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this
Bond. : ' :

¥T IS HERFRY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required fo eXist, happen and e performed precedent to and in the
jssuance of this Bond do exist, have happened, and have been performed in due tirne, form
and manner as required by law, and that {he amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the ‘Constitution or statutes
of the State of West Virginia and that a sufficient arount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer: for the prompt
payment of the principal of and interest on this Bond.
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ation, resolutions and statutes under which this

All provisions of the Bond Legisl
Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the

same extent as if written fully herein.
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N WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT
has causad this Bond to be signed by its Chairman and its cotporate seal fo be hereunto
affived and attested by ‘its . Secrstary, and has caused this Bond to be dated

»

[SEAL]

Chairman

ATTEST:

Secretary
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(Forin of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

Series 2000 D Bonds described in the within-mentioned

This Bond is one of the
red in the name of the registered owner set forth

Bond Legislation and has been duly registe
above, as of the date set forth below.

Date: s

as Registrar

Authorized Officer
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{(Foon of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns,‘ and trapsfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitgtion in the premises. ;

Dated: ,

In the presencé of:
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(FORM OF SERIES 2000 E BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 E
(WEST VIRGINIA INFRASTRUCTURE FUND)

MNo. ER-1 &

: . KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC

SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginla in Mingo County of said State (the "Issuer™), for value received, hercby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the » Authority™) or registered assigns the
sum of DOLLARS (§ ), Or such
Jesser atnount as shall have been advanced to the Issuer hereunder and not previously repaid,
as set forth in the “Record of Advances" attached as EXHIBIT A hereto and incorporated
herein by reference, in quarterly instaflments on March 1, June 1, September 1 and
December 1 of each year, commencing 1, , as set forth on the
"Debt Service Schedule" attached as EXHIBIT B hereto and incorporated herein by
reference. ‘

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or cugrency which, on the respective dates of payment of such installments, i3
legal tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Chatleston,
West Virginia (the "Paying Agent").

This Bond may be redeemed prior to its stated date of maturity in whole or in..
part, but only with the express written comsent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the "Council™), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
hetween the Issuer and the Authority, on behalf of the Council, dated , 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system
of the Issuer (the "Project"); (ii) to pay in full the entire outstanding princjpal of, all interest
accrued on, if any, and the administrative fee for, if any, the Jssuer’s ‘Waterworks System
Design Notes, Series 1998 (West Virginia Infrastructure Fund) and Waterworks Systein
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Design Notes, Series 1999 (West Virginia Infrastructure Fund); and (iii) to pay certain costs
of issuanice of the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further improvements or extensions
fhereto are herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 31, Article 154 of the West Virgmia Code
of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the Issuer
on. , 2000, and a Supplemental Resolution duly adopted by the Issuer on
, 2000 {callectively, the "Bond Legislation™), and Is subject to all the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and suck bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPRCTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B BONDS
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 23, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNTOF $2,853,436: AND (4) WATER REVENUEBONDS, SERIES 2000 D (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

. AMOUNT OF $715,000 (COLLECTIVELY, THE "SERIES 2000 BONDS").

. . This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
"Series 2000 E Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net -
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
" may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
" such purpose. This Bond does not constitute a corporate indebtedness of the Yssuer within
the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
the moneys in the Series 2000 E Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer bas covenanted and agreed fo establish
and maintain just and equitable rates and charges for the use of the System and the services
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rendered thereby, which shall be sufficient, together with other revenues of the Systern, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
t0 leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues on a parity with the Bonds, including the Series 2000
Bonds; provided however, that so long as there exists in the Series 2000 E Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Series 2000 Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced fo 110%. The Issuer has entered into certain
further covenanis with the registered owners of the Bonds for the térms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof. '

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of One Valley Bark,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by s attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualiiies an_d incidents of, a negoetiable mstrument
ander the Uniform Comimercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
jssuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the Te gistered owner of this
Bond. .

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and at the
issnance of this Bond do exist, have happened, and bave been performed in due time, form
and manner as required by law, and that the amount of this Boad, together with all other
obligations of the Issver, does not exceed any lim:it prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revernues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which this
Bond is issued shail be decmed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT

hias caused this Bond o be signed by its Chairman and its corporate seal to be hereunto

affixed and attested by its Secretary, and has caused this Bond to be dated
, 2000.

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 E Bonds described in the within-rnentioned
Bond Legislation and has been duly regisiered in the pame of the registered owner set forth
above, as of the date set forth below. )

Date: 2000.

, as Registrar

Anthorized Officer
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(_$ (19 _§
@ 3 20y $
& % @1 $
4 % 2n _§
5 3 (23) $
6y % 24 3§
(n__$ 25 §
. __§ 26 8
o $ . 27 _$
(10) _$ (28) %
an_s (29 $
(a2 3 (30) %
(13y % (31§
a4 § (32 §
(15)__$ (33 3
(16) $ a4 _$
an_$ (35§
(18)__$ 36y $

TOTAL $
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

. ”Lhe within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the Books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of

Loan Agreement. A. The Series 2000 A Bonds and the Series 2000 B Bonds shall be sold
to the Purchaser, pursuant to the terms and conditions of the Letter of Conditions.

B. The Series 2000 C Bends, the Series 2000 I Bonds ard the Series 2000 B
Bonds shall be sold to the Authority, pursuant to the terms and conditions of the respective
Loan Agreememts. If not so anthorized by previous resolution, the Chairman is specifically
authorized and directed to execute the Loan Agreement in the form attached hereto as
*EXHIBIT A" and made a part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the Authority, and any such prior
execntion and delivery is hereby authorized, approved, ratified and confirmed. The Loan
Agreements, including all schedules and exhibits attached thereto, dre hereby approved and
incorporated mto this Bond Legislation. '

Section 3.12. " Amended Schedule" Filing. Upon completion of the
acquisition and construction of the Project, the Issuer will file with the Purchaser, the
Authority and the Council a schedule, the forms of which will be provided by the Purchaser,
the Authority and the Council, setting forth the actual costs of the Project and sources of
funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLEV -

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 301

01. Establishment of Funds and Accounts with Depository Bask.

The following special funds or accounts are hereby created with and shall be held by the
Depository Bank separate and apart from all other funds or accounts of the Depository Bank
and the Issuer and from each other: .

(1) Reverae Fund;
{2) Renewal and Replacement Fund;
(3)  Series 2000 A Bonds Coustruction Trust Fund; _
(4j Series 2000 B Bonds Cons&uction Trust Fund;
() Series 2000 C Bonds Construction Trust Fund,
-(6) Series 2000 D Bonds Construction Trust Fund,
(7)  Series 2000 E Bonds Construction Trust Fund;
{8)  Rebate Fund; and
(9) Tap Fee Escrow Account.
Section 5.02. . Establishment of Funds and Accounts with Commission.

The following special

funds or accounts are hereby created with and shall be held by the

Commission separate and apart from ail other funds or accounts of the Commission and the
Issuer and from each other:

(1)
(2)
&)
(#)

Serjes 2000 A Bonds Reserve Account;
Series 2000 B Bonds Reserve Account';
Series 2000 C Bonds Sinking Fund;

Within the Series 2000 C Bonds Sinking Fund, the

Series 2000 C Bonds Reserve Account;

(5)  Series 2000 D Bonds Sinking Fund;
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(6)  Within the Series 2000 D Bonds Sinking Fund, the
Series 2000 D Bonds Reserve Account;

(7)  Series 2000 E Bonds Sinking Fund; and

(8)  Within the Series 2000 E Bonds Sinking Fund, the
Series 2000 E Bonds Reserve Account,

Sectien 5.03. Systemn Revemues; Flow of Funds. A. The entire Gross,
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. 'The Revenue Fund shall constitute a trust fund for the purpeses provided in
this Bond Legislation and shall be kept separate and distinct from all other funds of the Issuer -
and the Depository Bank and used only for the purposes and in the manner herein provided.
All revenues at any time on deposit in the Revenue Fund shall be disposed of only in the
following order of priority:

(1) The Issuer shall first, each month, pay from the
Reveme Fund the Operating Expenses of the System.

(2)  The Issuer shall next, on the first day of each month,
transfer from the Revemme Fund and simultaneously (i) remit {o
fhe National Fimance Office designated in the - Series
2000 A Bonds and the Series 2000 B Bonds the amounts required
to pay interest on the Series 2000 A Bonds and the Series 2000 B
Bonds; (i) commencing 7 months prior to the first date of
payment of interest on the Series 2000 C Bonds for which interest
has not heen capitalized or as required in the Loan Agreement,
rerit to the Comrnission for deposit in the Series 2000 C Bonds
Sinking Fund, as amount equal fo 1/6th of the amount of interest

- which will become due on the Series 2000 C Bonds on the next
ensuing semiannual interest payment date; provided that, in the
event the period to elapse between the date of such initial deposit
in the Series 2000 C Bonds Sinking Fund and the next semiannnal
interest payment date is less than 7 months, then such mornthly
payment shall be icreased proportionately to provide, 1 month
prior to the next semiannual interest payment date, the required
amount of interest coming due on such date; (i) commencing 7
months prior to the first date of payment of interest on the
Series 2000 D Bonds for which interest has not been capitalized
or as required in the Loan Agreement, remit to the Commission
for deposit in the Series 2000 D Bonds Sinking Fund, an amount
equal to 1/6th of the amount of interest which will become due on
the Series 2000 D Bonds on the next ensuing semiannnal inferest
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* payment date; provided that, in the event the period to elapse
between the date of such initial depesit in the Series 2000 I»
Bonds Sinking Fund and the next semiannual interest payment
date is less than 7 months, then such monthly payment shall be
increased proportionately to provide, 1 month prior to the next
semiannual interest payment date, the required amount of interest
coming due on such date.

(3)  The Issuer shall next, on the firstday of each month,
tranisfer from the Reverme Fund and simultaneously (1) remut to
the National Finance Office designated in the Series 2000 A '
Bonds and the Series 2000 B Bonds the amounts required to
amortize the principal of the Series 2000 A Bonds and the Series
2000 B Bonds over the life of each bond issue; (i) commencing
13 months prior to the first date of payment of principal of the -
Series 2000 C Bonds, remit to the Corrnission for deposit in the
Series 2000 C Bonds Sinking Fund, an amount equal to 1/12th of
the amount of principal which will mature and become due on the
Series 2000 C Bonds on the next ensuing annual principal
payment date; provided that, in the event the pertod to elapse
between the date of such initial deposit in the Series 2000 C
Bonds Sinking Fund and the next apnual principal payment date
is less than 13 months, then such monthly payment shall be
increased proportionately to provide, 1 month prior to the next
annual priocipal payment date, the required amount of principal
coming due on such date; (iii) commencing 13 months prior to the
first date of payment of principal of the Series 2000 D Bonds,
rernit to the Commission for deposit in the Series 2000 D Bonds

. Sinking Fund, an amount equal to 1/12th of the amount of

principal which will mature and become dueé on the Series 2000 D
Bonds on the mext.épsuing ammual principal payment date:.
provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2000 D Bonds Sinking Fund
and the next annual principal payment date is less than 13 months,
then. such monthly payment shail be increased proportionately to
provide, 1 month prior to the next annual principal payment date,
the required amount of principal coming due on such date; and
(iv) commencing 3 months prior to the first date of payment of
principal of the Series 2000 E Bonds, remit to the Commission for
deposit in the Series 2000 E Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of principal which will mature and
become due on the Series 2000 E Bonds on the next ensuing
quarterly principal payment.date; provided that, in the event the
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period to elapse between the date of such initial deposit m the
Series 2000 E Bonds Sinking Fund and the next quarterly
principal payment date is less than 3 months, then such monthly
payment shall be increased proportionately to provide, 1 month
prior to the next quarterly principal payment date, the required
amount of principal coming due on such date.

(4)  The Issuer shall next, on the firstday of each month,
commencing 4 months after the completion of construction of the
Project, as certified by the Consulting Engineers, if not fully
fanded upon issuance of the Bonds, transfer from the Reverue
Fund and simultaneously remit to the Comumnission (i) for deposit
in the Series 2000 A Bonds Reserve Account, an amount equal to
1/2 of 1/120¢1 of the Series 2000 A Bonds Reserve Requirement,
until the amount in the Series 2000 A Bonds Reserve Account
equals the Series 2000 A Bonds Reserve Requirement; provided -
that, no further payments shall be made into the Series 2000 A
Bonds Reserve Account when there shall have been deposited

therein, and as long as there shall remain on. deposit therein, an

amount equal to the Series 2000 A Bonds Reserve Requirement;
(i) for deposit in the Series 2000 B Bonds Reserve Account, an
smount equal to 1/2 of 1/120th of the Series 2000 B Bonds
Reserve Requirement, until the amount in the Series 2000 B
Bonds Reserve Aceount equals the Series 2000 B Bonds Reserve
Requirement; provided that, no further payments shall be made
into the Series 2000 B Bond Reserve Account when there shall
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2000 B Bonds
Reserve Requirement; (i) for deposit in the Series 2000 C Bonds
Reserve Account, an amount equal to 1/120th of the
Series 2000 C Bonds Reserve Requirement, until the. amount in
the Series 2000 C Bonds Reserve Account equals the Series 2000
C Bonds Reserve Requirement; provided thet, no further
payments shéll be made info the Series 2000 C Bonds Reserve
Account when there shell have been deposited therein, and as
long as there shall remain on deposit therein, an amount equal to
the Series 2000 C Bonds Reserve Requirement; (iv) for deposit in
the Series 2000 I} Bonds Reserve Account, an amount equai to
1/120th of the Series 2000 D Bonds Reserve Requirement, uatil
the amount in the Series 2000 D Bonds Reserve Account equals
the Series 2000 D Bonds Reserve Requirement; provided that, no
farther payments shall be made into the Series 2000 I Bonds
Reserve Account when there shall have been deposited therein,
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and as Jong as there shall remain on deposit therein, an amount
equal to the Series 2000 D Bonds Reserve Requirement; and (v)
for deposit in the Series 2000 E Bonds Reserve Account, an
amount equal to 1/120th of the Series 2000 E Bonds Reserve
Requiremeni, until the amount in the Series 2000 E Bonds
Reserve Account equals the Series 2000 E Bonds Reserve
Requirement; provided that, no further payraents shall be made
into the Series 2000 E Bonds Reserve Account when there shall
have been deposited therein, and as long as there shall remain on
deposit therein, an amount equal to the Series 2000 E Bonds
Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
commencing 4 months after the completion of censtruction of the
Project, as certified by the Consulting Engineers, transfer from
the Revenne Fund and simultaneously remit to the Depository
Rank for deposit in the Renewal and Replacement Fund, (# an
amount equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account,
(ii) an amount equal to 1/2 of 1/120th of the Series 2000 A Bonds
Rescrve Requirement; provided that, after the Series 2000 A
Bouds Reserve Requirement bas been accumulated in the Series
2000 A Bonds Reserve Account as provided in Section 5.03 A (4)
(i) hereof, such amount shall equal 1/120th of the Series 2000 A
Bonds Reserve Requirement so long as the Series 2000 A Bonds
are outstanding; and (iii) an amountequal to 1/2 of 1/120th of the
Series 2000 B Bonds Reserve Requirement; provided that, after
fhe Series 2000 B Boods Reserve Requirement has been
accumulated in the Series 2000 B Bonds Reserve Account as
provided in Section-5.03-A (4) (i) hereof, such amount. shall
equal 1/120th of the Series 2000 B Bonds Reserve Requirement
so long as the Series 2000 B Bonds are outstanding. All funds in
the Renewal and Replacement Fund shall be kept apart from all
other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in accordance with Article VIII hereof.
Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvernents
or extensions to the System; provided, that any deficiencies in any
Reservé Account (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximumextent required hereof) shall be promptly eliminated
with moneys from the Renewal and Replacement Fund.
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(6)  After all the fore going provisions for use of Honeys
in the Revenue Fund have been fully complied with, any moneys
remnaining therein and not permitted to be retained therein may be
used to prepay installments of the Bonds, pro rata, or for any
lawful purpose of the System.

Moneys in the Series 2000 A Bonds Reserve Account shall be used only for fhe
purpose of paying principal of and interest on the Series 2000 A Bonds as the same shall
come due, when other moneys are insufficient therefor, and for no other purpose. Whenever
the moneys in the Series 2000 A Bonds Reserve Account shall be sufficient to prepay the
Series 2000 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
conirary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with applicable provisions hereof, the Series 2000 A Bonds and accrued interest thereon to
such prepayment date. '

Moneys in the Series 2000 B Bonds Reserve Account shall be used onty for the
purpose of paying principal of and interest on the Series 2000 B Bonds as the same shall
come due, when other moneys are insufficient therefor, and for no other purpose. Whenever
the moneys in the Series 2000 B Bonds Reserve Account shall be sufficient to prepay the
Series 2000 B Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
comntrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with appiicable provisions hereof, the Series 2000 B Bonds and accrued interest thereon o
such prepayment date.

Moneys in the Series 2000 C Bonds Sinking Fund, the Series 2000 D Bonds
Sinking Fund and the Series 2000 E Bonds Sinking Fund shall be used only for the purposes
of paying principal of and interest, if any, on the Series 2000 C Bonds, the Series 2000 D
_ Bonds and the Series 2000 E Bonds, respectively, as the same shall become due. Morneys
in the Series 2000 C Bonds Reserve Account, the Series 2000°D Bonds Reserve Account and
the Series 2000 E Bonds Reserve Account shall be used only for the purpose of paying
principal of and interest, if any, on the Series 2000 C Bonds, the Series 2000 D Bonds and
the Series 2000 E Bonds, respectively, as the same ghall come due, when other moneys in
the Series 2000 C Bonds Sinking Fund, the Series 2000 > Bonds Sinking Fund and the Series
2000 E Bonds Sinking Fund are insufficient therefor, and for no other purpose, except for
transfers to the Rebate Fund permitted hereunder.

Except to the extent transferred fo the Rebate Fund at the request of the Issuer,
al] investment earnings on moneys in the Series 2000 A Bonds Reserve Account, the Series
2000 B Bonds Reserve Account, the Series 2000 C Bonds Sinking Fund, the Series 2000 C
Bonds Reserve Account, the Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds
Reserve Account, the Series 2000 E Bonds Sinking Fund and the Serjes 2000 E Bonds
Reserve Account shall be returned, not less than once each year, by the Commission to the
fssuer, and such amounts shatl, during construction of the Project, be deposited in the
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respective Bond Construction Trust Funds, and following completion of construction of the
Praject, shall be deposited in the Revenue Fund and applied in full, first to the next ensuing
interest payment, if any, due on the Series 2000 A Bouds, the Series 2000 B Bonds, the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds, respectively,
and then to the next ensuing principal payment due thereon, all on a pro rata basis.

Except with respéct to transfers to the Rebate Fund permitted hereunder, any
withdrawals from the Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds
Reserve Account, the Series 2000 C Bonds Reserve Account, the Series 2000 D Bonds
Reserve Account or the Series 2000 E Bonds Reserve Account which result in a reduction
in the balance therein to below the respective Reserve Requirements shall be subsequently
restored from the first Net Revemmes available after all required payments have been made
in full in the order set forth above.

As and when additional Bouds ranking on a parity with the Bonds are issued,
provision shall be made for additional payments into the respective sinking funds sufficient
to pay the interest on such additional parity Bonds and accomplish retirement thereof at
maturity and to accumulate a batance in the appropriate reserve account in an amount equal
to the maximum amount of principal and interest which will become due in any year for
account of the Bonds of such series, including such additional parity Bonds.

The Jssuer shall not be required to make any further payments into the Series
2000 A Bonds Reserve Account, fhe Series 2000 B Bonds Reserve Account, the
Series 2000 C Bonds Sinking Fund, the Serjes 2000 C Bonds Regerve Account,” the
Series 2000 D Bonds Siiking Fund, the Series 2000 D Bords Reserve Account, the Series
2000 E Bonds Sinking Fund or the Series 2000 E Bonds Reserve Account when the aggregate
amonnt of funds therein are at least equal to the aggregate principal amount of the respective
Bonds issued pursuant to this Bond Legislation then Outstanding and all interest, if any, to
accrue until the maturity thereof. '

Principal, interest or reserve payments, whether made for a deficiency or
otherwise, shall be made on a parity and pro rata, with respect ta the Bonds, in accordance
with the respective principal amounts then Outstanding.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Renewal and Replacement Pund as herein provided, and all amounts
required for the Renewal and Replaceinent Fund will be deposited therein by ihe Issuer upon
transfers of funds from the Revenue Fund at the times provided herein, together with written
directions stating the amount remitted for deposit into each such fund.

_ The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Tap Fee Escrow Account as herein provided.
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The Issuer may designate another bank or trust company insured by EDIC as
Depository Bank if the Depository Bank should cease for any reason to serve or if the
Governing Body determines by resolution that the Depository Bank or its successor should
1o longer serve as Depository Bank. Upon any such change, the Governing Body will cause
notice of the change to be seut by registered or certified mail to the Purchaser, the Council
znd the Authority.

The Cormmission is hereby designated as the fiscal agent for the administration
of the Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the.
Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve Account, the
Series 2000 D Bonds Sinking Fuand, the Series 2000 D Bonds Reserve Account, the Series
2000 E Bonds Sinking Fund and the Series 2000 E Bonds Réseive Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from fhe Revenue Fund by the Issuer at the times provided herein. If required by the
Authority at anytime, the Issuer shall make the necessary arrapgements whereby required
payments into said accounts shall be automatically debited from the Revenue Fund and

electronically transferred to the Cominission on the dates required hereunder.

Moneys in the Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds
Reserve Account, the Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve
Account, the Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds Reserve Account,
the Series 2000 E Bonds Sinking Fund and the Series 2000 E Bonds Reserve Account shall
be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

Except with respect to transfers to the Rebate Fund permitted hereunder, the
Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the
Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve Account, the .

~Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds Reserve Account, the Series
2000 E Bonds Sinking Fund and the Series 2000 E Bonds Reserve Account shall be used

solely and only for, and are hereby pledged for, the purpose of servicing the Series 2000 A
Bouds, the Series 2000 B Bonds, the Series 2000 C Bonds, the Series 2000 D Bonds and the
Series 2000 E Bouds, respectively, under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) remit o the Purchaser and the
Commission, as applicable, the required principal, interest and reserve account payments with
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respect to the Bonds and all such payments shall be remitted to the Purchaser and the
Commission with appropriate instructions as to the castody, use and application thereof
consistent with the provisions of this Bond Legislation. The Issuer shall complete the
"Monthly Payment Form," a form of which is attached to the Loan Agreements and submit
a copy of said form, together with a copy of jts payment check, to the Authority by the Stht
day of such calendar month.

- .  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenne Fund a balance in excess of the estimated amounts required to
be so wansferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Reverues. Surplus Revenues
may be used for any lawful purpose of the System.

D. The Issuer shall remit from the Revenue Fund to the Commnission, the
Registrar, the Paying Agent or the Depository Baak, on such dates as the Cormmission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In
the case of payments to ihe Commission under this paragraph, the Issuer shall, if required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited from the Revenue Fund and electronically transferred to the
Commission on the dates required.

E.  The moneys in excess of the sum insured by the maximuomn amouints
insured by FDIC in all funds and accounts shall at all times be secured, to.the full extent
fhereof i excess of such insured sum, by Qualified Investments as shall be eligible as security
 for deposits of state and municipal fonds vnder the laws of the State,

F.  Ifonany monthly payment date the revenues are insufficient to place the
required amount in amy of the fands and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the fands and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies i the funds and accouits
herein shall be in the same order as payments are to be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

G. All remiftances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.

L. The Gross Reventes of the System shall only be used for pﬁrposes of the
Systern. ' '
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1 All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fond, and following completion of the Project, shall be deposited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS;
DISBURSEMENTS FROM TAP FEE ESCROW ACCOUNT

Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond
Proceeds. From the moneys received from the sale of the Bonds, the following amounts shall
be first deducted and deposited in the order set forth below: '

A. From the procseds of the Series 2000 C Bonds, there shall first be
deposited with the Conmmission fn the Sexies 2000 C Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2000 C Bonds for the
period commencing on the date of issuance of the Series 2000 C Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B. From the proceeds of the Series 2000 D Bonds, there shall first be
 deposited with the Commission in the Sedies 2000 D Bonds Sinking Fund, the arnount, if auy,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary o pay interest on the Series 2000 D Bonds for the
period cornmencing on the date of issnance of the Series 2000 D Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

C. Trom the proceeds of the Series 2000 E Bonds, there shall first be
deposited with the Commission in the Series 2000 B Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 2000 E Bonds for the
period commencing on the date of issuance of the Series 2000 E Bonds and ending 6 months
ofter the estimated date of completion of construction of the Project. -

D. Next, from the proceeds of the Series 2000 A Bouds, there shall be
deposited with the Commission in the Series 2000 A Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2000 A Bonds Reserve
Account.

E. Next, from the proceeds of the Series 2000 B Bonds, there shall be
deposited with the Comunission in the Serjes 2000 B Bonds Reserve Account, the amount, if
ariy, set forth in the Supplemental Resolution for funding the Series 2000 B Bonds Reserve
Account.

F.  Next, from the proceeds of the Series 2000 C Bonds, there shail be
deposited with the Commission in the Series 2000 C Bonds Reserve Account, the amount,
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if any, set forth in the Supplemental Resolution for funding the Series 2000 C Bonds Reserve
Account. :

G.  Next, from the proceeds of the Series 2000 D Bonds, there shail be
deposited with the Commission in the Series 2000 D Bonds Reserve Account, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2000 D Bonds Reserve
Accouit, :

. H.  Next, from the proceeds of the Series 2000 E Bonds, there shall be
deposited with the Comumission in the Series 2000 E Bonds Reserve Account, the amount, if
any, set forth in the Supplemental Resolution for funding the Series 2000 E Bonds Reserve
Accouni. )

L ‘Next, from the proceeds of the Series 2000 A Bonds, there shall be
deposited with the Depository Bank in the Tap Fee Escrow Account the amount, if any, set
forth in the Supplemental Resotution for funding the Tap Fee Escrow Account.

J. Next, from the proceeds of the Series 2000 E Bonds, there shall be paid
to the Holders of the Prior Bonds the entire outstanding principal of, all accried inferest on
and the administrative fee for the Prior Bonds.

K.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2000 A Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2000 A Bonds. .

L.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 B-Bonds, such moneys shall be deposited with the Depository
Barnk in the Series 2000 B Bonds Construction Trust Fund and applied solely to payment of -
costs of the Project in the ‘manner set forth in Section 6.02 and until so expended, are hereby

‘pledged as additional security for the Series 2000 B Bonds. '

. M.  As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 C Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2000 C Bonds Construction Trust Fund and applied solely to payment of -
costs of the Project in the manner set forth in Section 6.02 and uniil so expended, are hereby
pledged as additional security for the Series 2000 C Bonds.

N.  As the Issuer receives advances of the remaining moneys derived from
_ the sale of the Serfes 2000 D Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2000 D Bonds Construction Trust Fund and applied solely to payment of
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costs of the Project in the manmer set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Serjes 2000 1) Bonds.

O.  As the Tssuer receives advances of the remaining moneys derived from
the sale of the Series 2000 E Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2000 E Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2000 E Bonds.

_ P. The Depository Baok shall act as a trustee and fiduciary for the
Bondholders with respect to the respective Bond Construction Trust Funds and shall comply
with all requirements with respect to the disposition of such funds set forth in the Bond
Legislation. Except with respect to any rransfers to the Rebate Fund permitted hereunder,
moneys in the respective Bonds Construction Trust Funds shall be used solely to pay Costs
of the Project and until so transferred or expended, are bereby pledged as additional security
for the Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Funds.
A. Moneys in the Series 2000 A Boads Construciion Trust Fund and the Series 2000 B
Bonds Construction Trust Pund shall be used solely to pay the cost of acquisition and
construction of the Project upon vouchers and other documentation approved by the
Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
transfer from the Series 2000 A Bonds Construction Trust Fund and the Series 2000 B Bonds
Construction Trust Fund and pay to the Purchaser on or before the due date, such sums as
shail be from time to time required to make the monthly installment payments on the

. Series 2000 A Bonds and the Series 2000 B Bonds, respectively, if there are not sufficient
_ Gross Revenues to make such monthly payment.

. When construction of thg Project has been completed and all costs thereof have
been paid or provision for such payment has been made, any balance remaining in the Series
2000 A Bonds Construction Trust Fund and the Series 2000 B Bonds Construction Trust Fund
shall be disposed of in accordance with the regulations of the Purchaser. '

B.  Except as provided in Section 6.01 hereof, disbursernents from the
Series 2000 C Bonds Construction Trust Fund and the Series 2000 D Bonds Construction
Trust Fund shall be made only after submission to the Depository Bank, of a certificats,
signed by an Authorized Officer and the Consulting Engineers, stating that:

(a)  None of the jtlems for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;
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(b) Each itern for which tbe payment js proposed to be made is or was
necessary in connection with the Project and constitutes a Cost of the Project;

(¢}  Bach of such costs has been otherwise properly incurred; and
(@)  Payment for each of the items proposed is then dae and owing.
In case aﬁy contract provides for the retention of a portion of the contract price,

the Depository Bank shall disburse from the Series 2000 C Bonds Construction Trust Fund
and the Series 2000 D Bornds Construction Trust Fund only the net amount remaining after

" deduction of any such portion. All payments made from the respective Bond Construction

Trust Funds hall be presumed by the Depository Bank to be made for the purposes set forth
in said certificate, and the Depository Bank shall not be required to monitor the application
of disbursements from such funds. The Consulting Engineers shall from time to time file
with the Depository Bank written statements advising the Depository Bank of its then
anthorized representative.

Pending such application, moneys in the Series 2000 C Bonds Construction
Trust Fund and the Series 2000 D Bonds Construction Trust Fund shall be invested and
reinvested in Qualified Investments at the written direction of the Issuer.

After completion of construction of the Project, as certified by the Consulting
Engincers, and all Costs of the Project have been paid, the Depository Bank shall transfer any
moneys remaining in the Series 2000 C Bonds Construction Trust Fund fo the Series 2000 C
Bonds Reserve Account, and any mozaeys remaining in the Series 2000 D Bond Construction
Trust Fuod to the Series 2000 D Bonds Reserve Accourit, provided that, in no event shall
more than 10% of the proceeds of the Series 2000 C Bonds or the Series 2000 D Bonds be
deposited in the respective Reserve Account, and when such Reserve Acconnts are fully
funded, shall return such remaining moneys to the Issuer for deposit in the Revenue Fund.
The Issuer shall thereafter, apply: such moneys in full, first o the mext ensuing interest
payment due on the Series 2000 C Bonds and the Series 2000 D Bonds and thereafter to the
next ensuing principal payment due thereon. Any remaining proceeds of the Series 2000 C
Bonds and the Series 2000 D Bonds shall be used as directed in writing by the Authority.

The Issuer shall expend all proceeds of the Series 2000 C Bonds and the Series
2000 D Bonds within 3 years of the date of jssuance of the Authority’s Bonds, the proceeds
of ‘which. were used to make the loans of the Issuer.

C.  Tomake disbursements from the Sexies 2000 E Bonds Construction Trust
Fund, the Issuer shall each month provide the Council with a requisition for the costs
incurred for the Project, together with such documentation as the Council shall require.
Payments of all Costs of the Project from the proceeds of the Series 2000 E Bonds shall be
made monthly.
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Except as provided in Section 6.01 hereof, disbursements froin the Series
2000 E Bonds Construction Trust Fund shall be made only after submission to and approval
from the Council, of a certificate, signed by an Authorized Officer and the Consulting
Engineers, staiing that:

(@) None of the iterns for which the payment is proposed to be made has
formed the basis for any disbirsement theretofore made;

{b)  Each item for which the payment is proposed to be made is or was
Decessary in comnection with the Project and constitutes a Cost of the Project;

()  Each of such costs has been otherwise properly incurred; and
(d) Payment for each of the items proposed is then due and owing.

Pending such application, moneys in the Series 2000 E Bonds Construction
Trust Fund shall he invested and reinvested in Qualified Investments at the wriiten direction
of the Issuer.

After completion of construction of the Project, as certified by the Consulting
Engineers, and all costs of the Project have been paid, any rémaining proceeds of the Series
2000 E Bonds shall be applied as directed by the Council. '

The Tssuer shall expend all proceeds of the Series 2000 E Bonds within 3 years
of the date of issuance of the State’s general obligation bonds, the proceeds of which were
used to make the loan to the Issuer. '

Section 6.03. Disbursements from Tap Fee Escrow Account, Moneys in-the
Tap Fee Escrow Account shall be used solely to reimburse the Issuer it the amount of Two
Hundred and Fifty Dollars ($250.00) for each customer on the System who, prior (o issuance
of the Bonds, declined service from the System and who, subsequent to issnance of the
Bonds, requested service from the System. Disbursements from the Tap Fee Escrow Account
- shall be made only after submission to the Depository Bank and the Purchaser, of a resolution
of the Issuer, signed by the Chairman and the General Manager of the Issuer, stating, among *
other things: '

{a)  The number of taps installed for new customers on the System for which
reimbursement is being requested in this particular resolution;

()  None of the taps for which the reimbursement is sought has formed the
basis for any disbursement theretofore made;
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(¢)  None of the customers for which tap cost reimbursement is sought has
previously been a custormer of the System at that tocation, and each such customer was
offered, and subsequently declined prior to Aupust 28, 2000, the service of the System
prior to the issuance of the Bonds;

(d)  Each customer for which tap cost reimbursemext is sought has paid the
Issuer the maxiroum tap charge permitted by the Public Service Commission of West
Virginia; and '

(e) The Issuer has incurred the cost of instaliing each tap for which
reimbursement is sought.

The form of such resolution is attached herefo as "Exhibit B" and incorporated herein by
reference.

) Upon receipt of a resolution in the form set forth in Exhibit B which has been
executed by the Chairman and General Manager of the Jssuer, the Depository Bank shall be
authorized to disburse the amount requested in such resolution to the Issuer. The Depaository
Bank shall have no obligation to either verify the statements contained in any resolution or
to monitor the application of disbursements from such Tap Fee Escrow Account.

At anytime after January 1, 2006, the Issucr may, by written request, petition
the Purchaser to release amy monjes remaining in the Tap Fee Escrow Account imto the
Renewal and Replacement Fund. The Purchaser may, in its sole discretion, grant such a
request. In the event that the Purchaser authorizes the transfer of such monies into the
Renewal and Replacement Fund, the Depository Bank shall be notified of such anthorization
by a letter from the Purchaser, signed by the State Director of the Purchaser {or any
individual in an office succeeding thereto), which letier shall serve as conclusive evidence o
the Depository Bank of such anthorization. Upon Teceipt of such authorization, the
Depository Bank shall ransfer all monies remaining in the Tap Fee Escrow Account into the
Renewal and Replacement Fund. ‘

Pending such appiication, maneysr in the Tap Fee Escrow Acccunt shall be
invested aud reinvested in Qualified lnvestments at the written direction of the Issuer.
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ARTICLE ViI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. Al the covenants,
" agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent jurisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Bonds as hereinafter provided in this Article VIL. All such covenants, agreements and
provisions shall be irrevocable, except as provided herein, as long as any of the Bonds or the
interest, if any, thereon is Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The Bonds shall
ot be nor constitute an indebtedness of the Issuer within the meaning of any constitutional,
statutory or charter limitation of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any Bonds
shall ever have the tight to compel the exercise of the taxing power of the Issuer, if any, to
pay the Bonds or the interest, if any, thereon. :

Section 7.03. Bonds Secured by Pledge of Net Revenaes. The payment

of the debi service of the Series 2000 A Bonds, {he Series 2000 B Bonds, the Sexies 2000 C
Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds shall be secured forthwith
equally and ratably by 2 first lien on the Net Revenues derived from the System. The Net
Revenues in an arnount sufficient to pay the principal of and interest, if any, on the Bonds and
to make the payments into all funds and accounts and all other payments provided for in the
Bond Le_gislation‘are hereby irrevocably pledged, in the manmer provided herein, to such
. payments as they become due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Tnitial Schedule of Rates and Charges.  The Tssuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establish and impose such rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the I.oan Agreement. The initial schedule of rates and
charges for the services and facilities of the System shall be as set forth and approved and
described in the Commnissien Order of the Public Service Comrmission of West Virginia
entered July 11, 2000, in Case No. 99-1345-PWD-CN and such rates are hereby adopted.

So long as the Bonds are outstanding, the Issuer covenants and agrees to fix and
collect rates, fees and other charges for the use of the System and to take 2ll such actions
necessary to provide funds sufficient to produce the required sams sct forth in the Bond
Legislation and in compliance with the Loan Agreement. In the event the schedule of rates,
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fees and charges initiatly established for the System in connection with the Bonds shall prove
to be insufficient to produce the required sums set forth in this Bond Legistation and the Loan
Agreement, the Issuer hereby covenants and agrees that it will, to the extent ox in the anner
anthorized by law, immediately adjust and increase such schedule of rates, fees and charges
and take all such actions necessary to provide funds sufficient-to produce the required sums
set forth in this Bond Legistation and the Loan Agreement.

Section 7.03. Sale of the System. So long as the Bonds are ouistanding
and except as otherwise required by law or with the written consent of the Purchaser, the
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as & whole, or substantially zs 2 whole, and only if the net proceeds to
be realized shall be sufficient to fuily pay all the Bonds Outstanding in accordance with
Article X hereof. The proceeds from zny such sale, mortgage, lease or other disposition of
the Systemn shall, with respect to the Series 2000 A Bonds and the Series 2000 B Bonds,
immediately be remitted to the National Finamnce Office designated in the Series 2000 A
Bonds and the Series 2000 B Bonds, and with respect to the Series 2000 C Bonds, the Series
2000 D Bonds and the Series 2000 E Bonds, immediately be remitted to the Commission for
deposit in the respective Sinking Funds , and, with the writen permission of the Purchaser,
the Authority and the Council, or in the event the Authority is no longer a Bondholder, the
Issuer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Bonds, Any balance remaining after the payment of all Bonds and
interest, if any, thereon shall be remitied to the Issuer by the Commission unless necessary
for the payment of other obligations of the Tssuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and bereby
reserves the tight to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determmined in the maumner provided herein to be no longer
necessary, useful or profitable in the operaticn thereof. Prior to agy such sale, Jease or cther
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the sarne Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10.000, the Issuer shall, by resolution duly adopted,
determine that sach property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and way then provide for the sale of such property. The
proceeds of auy such sale shall be deposited in the Renewal and Replacement Fund. If the
amount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, shail be in excess of $10,000 bnt not in excess of $50,000,
the Tssuer shall first, determine upon consultation with the Consulting Engineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. The
payment of such proceeds into the Remewal and Replacement Fund shall not reduce the
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amount required to be paid into said fund by other provisions of this Bond Eegislation. No
sale, lease or other disposition of the properties of the Systern shall be made by the Tssuer if
the proceeds to be derived therefrom, together with all other amounts received during the
same Fiscal Year for such sales, leases, or other dispositions of such properties, shall be In
excess of $50,000 and insufficient to pay zll Ronds then Outstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer
shall prepare the form of such approval and consent for execution by the then Holders of the
Bonds for the disposition of the proceeds of the sale, lease or other disposition of such
properties of the System. '

Section7.06. Tssuance of Other Obligations Pavable Out of Revenues and
General Covenant Against Encumbrances. Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Bonds. All obligations issued by the Issuer
after the issuance of the Bonds and payable from the revenues of the System, except such
additional parity Bonds, shall contain an express statement that such obligations are junior and
suhordinate, as to lien on, pledge and source of and security for payment from such revenues
and ia all othér respects, to the Bords; provided, that no such subordinate obligations shall
be issned unless all payments Tequired to be made into all funds and accounts set forth hersin
have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above. the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds, and the interest thereon, if any, upon any
or all of the income and revenues of the System pledged for payment of the Bonds and the
interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof.

' The Tssuer shall give theé Purchaser, the Authority and the Council prior written
* notice of iis issuance of any other obligations to be used for the Systern, payable from the
revenues of the System or from any grants, Or anmy other obligations related to the Project or
the System.

Section7.07. Parity Bonds. No Parity Bonds, payable out of the revenues
of the System, shail be issued after the issuance of the Bonds pursuant to this Bond
Iegislation, except with the prior written consent of the Authority, the Purchaser and the
Council under the conditions and in the manmer herein provided.

All Parity Bonds issued hereunder shall be omn a parity in all respects with the
Bonds.

No such Parity Bords shail be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or’
refunding any outstanding Bonds, or 'both such purposes.
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No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Secretary 2 written statement by the Tndependent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustnzents hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immedietely preceding the date of the ectual issnance of such Parity
Bonds, plus the estimated average increased anmal Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest, if any,
on the following:

(1)  The Bonds then QOutstanding;

(2)  Amy Parity Bonds (heretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

(3)  The Parity Bonds then proﬁosed to be issned. .

The "estimated average increased annual Net Revenues to be received in each
_of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, sball refer only to the increased Net Revenues estimated to be derived from (a) the
improvements to be financed by such Parity Bonds and (b) any increase in rates adopted by
the Issuer, the period for appeal of which has expired prior to the date of issuance of such
Parity Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds. ‘ '

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revermes which would have been received, in the opinion of the Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for the
System adopted by fhe Tssuer, the period for appeal of which has expired prior to issuance
of such Parity Bonds.

All covenants and other provisions of this Bond Legislation {except as to details
of such Parity Bonds inconsistent herewith) shall be for the eqnal beneit, protection and
security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from time to time within the limitations of and in compliance with this section. Bonds issued
on a parity, regardiess of the time or times of thelr issnance, shall rank equally with respect
" o their lien on the revenues of the System and their source of and security for payment from
said revenues, without preference of any Bond aof one series over any other Bond of the satne
series. The Issuer shall comply fully with all the increased payments into the varions funds
and accounts created in this Bond Legislation required for and on account of such Parity
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Bonds, in addition to the payments required for Bonds theretofore jssued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior ard superior liens. of the Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank
prior to or, except'in the manner and under the conditions provided in this section, equally,
as to lien on and source of and security for payment from such revenues, with the Bonds.

No Parity Bonds shall be Issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Bond Legisiation with respect to the
Bonds then Qutstanding, and any other payments provided for in this Bond Legislation, shall
have been made in full as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Bond
Legislation. : :

Sectign7.08. Books; Records and Audit. The Jssuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issuer shall permit the Purchaser, the Authority
and the Council, or their agents and representatives, to inspect all books, documents, papers
and records relating to the Project and the System at all reasonable tires for the purpose of
audit and examination. The Issuer shall submit to the Purchaser, the Authority and the
Council such documents and information as they may reasonably require in connection with
the acquisition, construction and instailation of the Project, the operation and maintenance of
the System and the administration of the loan or any grants or other sources of financing for
the Project.

The Issuer shall permit the Purchaser, the Authority and the Council, or their
agents and representatives, to inspect all records pertaining to the operation and mainienance
of the System at all reasonable times following completion of construction of the Project and
commencement of operation thereof, or, if the Project is an improvement to an existing
system, at any reasonable time following commencement of construction.

The Tssuer will keep books and records of the System, which shall be separate
and apart from all other books, fecords and accounts of the Issuer, iz which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all reasonable
times to mmspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto. :

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
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Service Commission of West Virginia. Separate control accounting records shall be
maintaiped by the Issuer. Subsidiary records as may be required shall be kept in the mannex
and on the forms, books and other bookkecping records as prescribed by the Governing
Body. The Governing Body shall prescribe and institute the manner by which subsidiary
records of the accounting system which may be installed remote from the direct supervision
of the Governing Body shall be reported to such agent of the Issuer as the Governing Body
shall direct. ' ' :

The Issuer shall file with the Purchaser, the Council, the Authority, or any other
original purchaser of the Bonds, and shall mail in each year to any Holder or Holders of the
Bonds, requesting the sarng, an anumal report containing the following:

(A) A statement of Gross Revernwes, Operating Expenses, Net Revenues and
Surplus Revenues derived from and relating to the Sysiem.

(B) A balance sheet statement showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and |
accounts.

(C)- The amount of any Bonds, notes or other obligations outstanding.

The Tssuer shall also, at least once a year, cause the books, records and accounts

of the System to be audited by Independent Certified Public Accountants in compliance with

" the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any

successor thereto, to the extent legally required, and shall mail upon request, and make

available generally, the report of the Independént Certified Public Accouniants, Or a SUINMALY

thereof, to any Holder or Holders of the Bonds, and shall submit said report to the Purchaser,

the Council and the Authority, or any other original purchaser of the Bonds. Such audit

report subrnitted to the Purchaser, the Authority and the Council shall include a staiement that

. the Issuer is in copnpliance with the terrns and provisionsof the Act, the Loan Agreement and

" this Bond Legislation and that the revenues of the System are adequate to meet the Issner’s
Operating: Expenses and debt service and reserve requirements. .

- Subject to the terms, conditions and provisions of the Loan Agreement ard the

Act, the Issuer has acquired, or shall do all things necessary to acquire, the proposed site of

the Project and shall do, is doing or has done all firings Decessary to construct the Project in

accordance with the plans, specifications and designs prepared by the Consulting Engineers.

All reaf estate and interests in real estate and all personal property constituting the Project and

fhe Project site heretofore or hereafter acquired shall at all times be and remain the property
of the Issuer.

The Issuer shall permit the Purchaser, the Authority and the Council, or their
agents and representatives, to enter and inspect the Project site and Project facilities at all
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reasonable times. Prior to, during and after completion of construction of the Project, the
Issuer shall also provide the Purchaser, the Authority and the Council, or their agents and
representatives, with access to the System site and System facilities as may be reasonably
necessary to accomplish all of the powers and rights of the Purchaser, the Authority and the
Council with respect to the System pursuant to the Act.

Section 7.09. Rates. Prior to the issuance of the Bonds, equitable rates
or charges for the use of and service rendered by the Systern shall be established all in the
manner and form required by law, and copies of such rates and charges so established will
be continzously on file with the Secretary, which copies will be open to inspection by all
interested partics. The schedule of rates and charges shall at all times be adequate to produce
Gross Revemmes from the System sufficient to pay Operating Expenses and to make the
prescribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary So that the aggrepate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies and temporary unanticipated
reduction in income and Tevenues, the Issuer hereby covenants and agrees that the schedule
of raies or charges from titne to time in effect shall be sufficient, topether with other revenues
of the System (i) to provide for afl Operating Expenses of the System and (ii) to leave a
halance each year equal to at least 115% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Bonds and all other obligations secured
by 2 lien on or payable from such revenues ox a parity with the Bonds; provided that, in the
event that amounis equal to or in excess of the reserve requirements are on deposit
respectively in the Reserve Accounts and the reserve accounts for obligations on a parity with
the Bonds are funded at least at the requiiement therefor, such balance each year need only
equal at least 110% of the maximum amount required in any year for payment of principal
of and interest, if any, on the Bonds and all other obligations secured by a lien on or payable
from such revenues on a parity with the Bonds. In any event, the Issuer shall not reduce the
rates or charges for services described in Section 7.04.

,‘ Section 7.10. Operating Budget and Monthly Financial Report. The
Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resolution a detailed, balanced budget of the estimated revenues and
espenditures for operation and maintenance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Purchaser, the Authority and the Council within
30 days of adoption thereof. No expenditures for the operation and maintenance of the

. System shall be made in any Fiscal Year in excess of the amounis provided therefor in such

budget without a written finding and recommendation by a professional engineer, which
finding and recormmendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and mainicnance of the System, and no such
increased expenditures shall be made until the Issuer shall hdve approved such finding and
recommendation by a resolutjon duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
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professional engineer that such mcreased expenditures are necessary for the continued
operation of the System. The Issuer shall mail copies of such annnal budget and all
resolutions authorizing increased expenditures for operation and maintenance to the
Purchaser, the Authority and the Council and to any Holder of any Bonds, within 30 days of
adoption thereof, and shall make avaifable such budgets and all resolutions authorizing
increased expenditnres for operation and Tmaintenance of the System at all reasonable times
to the Purchaser, the Authority and the Council and to any Holder of any Bonds, or auyone
acting for and in behalf of such Flolder of any Bonds.

. Commencing on the date comntracts are executed for the acquisition and
-construction of the Project and for two years following the completion of the Project, the
Yssuer shall each month complete a "Monthly Financial Report," a form of which is attached
to the respective Loan Agreements, and forward a copy of such report fo the Authority and
the Council by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan
Agreerment, stating, among other things, that the Project has been or will be constructed in
sccordance with the approved plans, specifications and designs as submiited to the Authority
and the Council, the Project is adequate fot the purposes for which it was designed, the
funding plan as submitted to the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
" or construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfactory to the Purchaser, the Aufhority and the Council covering the supervision
and inspection of the development and construction of the Project, and bearing the
responsibility of assuriag that construction conforms to the plans, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
- governmental bodies, Such enginéér shall certify fo the Purchaser, the Authority, the Council
and the Tssuer at the completion of construction  that construction of the Project is
accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary governmenta] bodies. The Issuer shall employ gualified operating
personnel properly certified by the State to operate the System during the entire texrm of the

Loan Agreement.

Section 7.12. -No Competing Franchise. To the extent legally aliowable,
the Issuer will not grant or cause, consent 0.0r allow the granting of, any franchise or permit
to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, Tentals or other charges for the services and facilifies of the
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System, and take all steps, actions and proceedings for the enforcement and collection of such

- fees, rentals or other charges which shall become delinquent to the full extent permitied or
authorized by, the Act, the rules and regulations of the Public Service Cormmission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinquent until such time as all such rates and charges are fully paid. To
fhe extent authorized by the laws of the State and the rules and regulations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if not paid, when due,
shall become a lien on the premises served by the System. The Issuer further covenants and
agrees that, it will, to the full extent permitted by law and the rules and regulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the Systern and any services and facilities of the water system, if so owned by
the Issuer, to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of either system until all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by law. If the water facilities are not owned by
the Issuer, the Issuer shall epter into a termination agreeraent with the water provider, subject
to any required approval of such apreement by the Public Service Cornmission of
West Virginia and all rales, regulations and orders of the Public Service Commission of
West Virginia. '

) Section 7.14. No Free Services. Except as required by law, the Issuer
will not reader or cause to be rendered any free services of any nature by the System, nor
will any preferential rates be established for users of the same class; and in the event the
Issuer, or any department, agency, instrumentality, officer or emplayce of the Issuer shall
avail itself or themselves of the facilities or-services provided by the System, or auy part
thereof, the same rates, fees or charges applicable to other customers recelving like services
under similar circumstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or employee. The revenues S0 received shall be deemed to be
revenues derived from the operation of the System, and shall be deposited and accounted for
in the same manner as other revenues degived from such operation of the System.

Section 7.15. Tnsurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long 25 the Bonds remain Outstanding, the Issuer will, as an
Operating Expense, procure, Carry and maintain insurance with a reputable insurance carrier
or carriers as is customarily covered with respect to works and properties similar to the
Systern. Such Insurance shall injtially cover the following risks and be in the following
amouats: :
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() FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of
(e System in an amount equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and used only for the repairs and restoration of the damaged or
destroyed propertics or for the other purposes provided herein for the Renewal and
Replacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintzin builder's risk insurance (fire and extended
coverage) to protect the interests of the Issuer, the Authority, the prime contractor and
411 subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project on a 100% basis {completed value form)

_ on the insurable porfion of the Project, such insurance to be made payable to the order

of the Authority, the Jgsuer, the contractors and subcontractors, as their inferests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 pex occurrence to protect the Issuer from clairns for bodily injury and/or
death and not less than $500,000 per occurrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
came limits o protect the Issuer from claims arising out of operation or ownership of
motor vehicles of or for the System.

- (3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of each contractor coritracting directly with the Issuer, and
such payment bonds wili be filed with the Clerk of The County Comumission of the
County in which such work is tobe performed prior to commencement of construction
of the Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if ihe facilities of the System are or will be
located in designated special flood or mudslide-prone areas and to the cxtent available
at reasonable cost to the Jssuer. :

(5) BUSINESS INTERRUPTION INSURANCE, to the extent available at

reasonable cost to the Issuer.

~ (6) FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the Syster, in ap amount at Teast equal to the total funds in the
custody of any such person at any onc tirne.
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B.  The Issuer shall require all contractors engaged in the construction of the
Project to furnish a performance hond and a payment bond, each in an amoant equal to 100%
of the contract price of the portion of the Project covered by the particular contract as
security for the faithful performance of such contract. The Issuer shall verify such bonds
prior to cormmencement of construction. ’ '

The Issuer shall also require all contractors engaged in the constrction of the
Project to carry such worker's compensation coverage for all employees working o the
Project and public liability insurance, vehicular lability insurance and property damage
imsurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project; provided that the amiounts and terms of such
coverage are satisfactory to the Authority and the Issuer shall verify such insurance prior to
commencement of construction. Inthe eventthe Loan Agreement so requires, such insurance
shall be made payable to the order of the Anthority, the Issuer, the prime contractor and all
subcomtractors, as their interests may appear.

Section 7.16. Comnections. To the extent permitted by the laws of the
State and rules and regulations of the Pablic Service Commission of West Virginia, the Issuer
shall require every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Section7.17. Completion and Operation of Project; Permits and Orders.
The Tssuer will complete the Project as promptly as possible and operate and majntain the
System as a revenue-producing utility in good condition and in compliance with all federal
and state requirements and standards.

. The Issuer has entered, or will have entered, into a Water Purchase Contract
with the Town of Delbarton to sell treated water to the Town.

The Issuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia and the Council necessary for the acqujsition and
construction of the Project, the operation of the System and all approvals for issuance of the
Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.

Section 7.18. Tax Covepants. The Issuer hereby further covenants and
agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(1) pot in excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use
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if, in addition, the payment of more than 10% of the principal or 10% of the interest due on
the Bonds during the term thereof is, under the terms of the Bouds or any underlying
arrangement, directly or indirectly, secured by any interest in property used or to be used for
a Private Business Use or in payments in respect of property used or to be used for a Private
Rusiness Use or is to be derived from payments, whether or not to the Issver, in respect of
property or borrowed money used or to be used for a Private Business Use; and (if) and that,
in the event that both (A) in excess of 5% of the Net Proceeds of the Bonds are used for a
Private Business Use, and (B) an amount in excess of 5% of the principal or 5% of the
interest due on the Bonds during the term thereof is, under the terms of the Bonds of any
underlying arrangement, directly or indirectly, secured by any inierest in property used or
~ to be used for said Private Business Use or in payments in respect of property used or to be
wsed for said Private Business Use or is to be derived from payments, whether or not to the
Issuer, in respect of property or borrowed money used or to be used for said Private Business
Use, then said excess over said 5% of Net Proceeds of the Bonds used for a Private Business
Use ghall be used for a Private Business Use related to the governmental use of the Project,
or if the Bonds are for the purpose of financing more than one project, a portion of the
Project, and shall not exceed the proceeds used for the governmental use ofthe portion of the
Project to which such Private Business Use is related, All of the foregoing shall be
determined in accordance with the Code.

B, PRIVATE LOAN LIMITATION. The Issuer shall assure that not iu
excess of 5% of the Net Proceeds of the Bonds or $5,000,000 are used, directly or indirectly,
to male or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

C. FEDERAL GUARANTEEPROHIBITION. The Issuershall not take any
action or permit or suffer any action to be taken if the result of the same would be o cause
the Bonds to be "federaily guaranteed” within the meaning of Secticn 145(b) of the Code,

‘ D. INFORMATION RETURN. The Issuer will timely file all staternents,
instruments and returns necessary to assure the tax-exempt statas of the Series 2000 C Bonds
and the Series 2000 D Bonds and the interest thereon including, without limitation, the
information return required under Section 149(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, without limitation, those deerned necessary by the Authority) so
that the interest on the Bonds will be and remain excluded from gross income for federal
income tax purposes, and will not teke any actions or fail fo take amy actions {including,
without limnisation, those deemed mecessary by the Authority), the result of which wounld
adversely affect such exclusion.
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Section7.10. . Stamtory Mortgage Lien. For the further protection of the
Holders of the Bonds, a statntory mortgage lien upon the System is granted and created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediately upon delivery of the Bonds.

Section 7.20. Compliance with Letter of Conditions. Loan A greement and
Law. The Issuer shall perform, satisfy and comply with all the terms and conditions of the
Letter of Conditions, the Loan Agreement and the Act. Notwithstanding anything herein to
the contrary, the Issuer will provide the Council with copies of all documents submitted to
the Authoriiy.

, The Issuer also agrees to comply with all applicable laws, tules and regulations
issued by the Purchaser, the Authority, the Council or other state, federal or local bodies in
regard to the acquisition and construction. of the Project and the operation, maintenance and
use of the System.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and al] nformation that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17 CFR Part 240).

Section 7.22. Contracts: Public Releases. A. The Issuer shall,
simuftaneously with the delivery of the Bonds or immediately thereafter, enter into written
contracts for the immediate acquisition or construction of the Project.

B.  The Issuer shail submit all proposed change orders to the Purchaser, the

Authority and the Council for written approval. The Issuer shall obtain the written approval

of the Purchaser, the Authority and the Council before expending any proceeds of the Bonds

held in "contingency" as set forth in the Schedule attached to the certificate of the Consulting

Engineer, The Issuet shall also obtain the written approval of the Purchaser, the Authority

and Council before expending any proceeds of the Bonds made availzble due to bid or
' construction or project underruns. ;

C.  The Issuer shall list the funding provided by the Purchaser, the Authority
and the Council in any press Telease, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to any program
document distribitted in conjunction with any ground breaking or dedication of the Project.
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ARTICLE VIII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation other than the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such other bank or national banking
association holding such fund or account, as the case may be, at the written direction of the
Issuer in any Qualified Investments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01. )

Any investment shall be held in and at ail times deemed a past of the fund or
account in which such moneys were originally held, and the interest accruing thereon and amy
profit or loss realized from such investment shall be credited or charged to the appropriate
fand or account except as otherwise provided herein with respect to the Rebate Fund. The
investments held for any fund or account shatl be valued at the lower of cost or then current
market value, or at the redemption price thereof if then redeemable at the option of the
tolder, including the value of accrued interest and giving effect to the amortization of
discount, or at par if such investment is held in the "Consolidated Fund."” The Commission,

-the Depository Bauk, or such other batk or national banking association, as the case may be, .
shall sell and reduce to cash a sufficient amount of such investments whepever the cash
balance in any fund or account is insufficient to make the payments required from such fund
or account, Tegardless of the Toss on such liquidation. The Depository Bank, or such other
bank or national banking association, as the case may be, may make any and all investments
permitted by this secticn through its own bond department and shall not be responsible for
any losses from such investments; other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
ofien as reasonably requested by the Issuer, a summnary of such funds, accounts and
investment earnings. The Issuer shall retain alt such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
QOuistanding and as long thereafter as necessary to assure the exclusion of interest, if any, on
the Bonds. from gross income for federal income tax purposes.

Section 8.02. . Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 2000 C Bonds and the Series 2000 D Bonds which would cause
Series 2000 C Bonds or the Series 2000 D Bonds to be "arbitrage bonds” within the meaning
of Section 148 of the Code, and (ii} it will take any and all actions that may be required of
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it (including, withont tmplied limitation, the timely filing of a federal information return with
respect to the Series 2000 C Bonds or the Series 2000 D Bonds) so that the interest, if any,
on the Series 2000 C Bonds or the Series 2000 D Bonds will be and remnain excluded from
gross income for federal mcome tax purposes, and will not take any actions which would
adversely affect such exclusion.

Section 8.03. Tax Certificate and Rebate. The Issuer shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be prepared by
nationally recognized bond counsef or tax counsel relating to payment of arbitrage rebate and:
other tax watters as a condition to issuance of the Series 2000 C Bonds and the Series 2000 D
Bonds. In addition, the Tssuer covenants to comply with all Regulations from time 10 time
in effect and applicable to the Series 2000°C Bonds and the Series 2000 D Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code, and covenanis to take
such actions, and refrain from taking such actions, as may be necessary to fully comply with
such Section 148(f) of the Code and such Regulations, regardless of whether such actions
may be contrary to any of the provisions of this Bond Legislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each’ such annual
calculation, unless otherwise agreed by the Authority, the Issuer shail deposit, or cause 10 be
deposited, in the Rebate Fund such sums as are necessary to cause the aggregate amount on
deposit in the Rebate Fund to equal the sum defermined to be subject to rebate to the
United States, which, notwithstanding anything herein to the contrary, shall be paid from
investment earnings on the underlying fund or account established hereunder and on which
such rebatable arbitrage was ecarned or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Pund shall be held free and clear
* of any lien or pledge hereunder and shall be used only for payment of rebatable arbiirage to
the United States. The Issuer shall pay, or canse to be paid, to the United States, from the
. Rebate Fund, the Tebatable arbjtrage in accordance with Section 148(f) of the Code and such
Regulations. In the event that there are any amounts remaining in the Rebate Fund following
all such payments required by the preceding sentence, the Depository Bank shall pay said
arpounts to the Issuer to be used for any lawful purpose of the System. The Issuer shall remit
payments to the United States in the time and at the address prescribed by the Regnlations 2s
the sarne may be from time to time in effect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to malke the payrnents to the United States which are required, the Issuer
shall assure that such payments ate made by the Issuer to the United States, on 2 timely basis,
from any funds lawfully available therefor. In addition, the Issuer shall cooperate with the
Authority in preparing rebate calculations and in all other respects in conmection with rebates
. and hereby consents to the performance of all matters in connection with such rebates by the
Authority at the expense of the Issuer. To the extent not so performed by the Authority, the
[ssuer and the Depository Bank (at the expense of the Issuer) may provide for the

CH592771.2

20




employment of independent atforneys, accountants or consultants compensated on such
reasonable basis as the Issuer or the Depository Bani may deem appropriate in order 10
assure compliance with this Section 3.03. The Issuer shall keep and refain, or cause to be
kept and retained, records of the determinations made pursuant to this Section 8.03 i
accordance with the requirernents of Section 148(f) of the Code and such Regulations. Inthe
event the Issuer fails to make such rebates as required, the issuer shall pay the required rebate
arnount and any and all penalties and other amounts, from lawfally available sources, obtain
a4 waiver from the Internal Revenue Service and take any other actions necessary in order to
maintain the exclusion of interest on the Series 2000 C Bonds and the Series 2000 D Bonds
from gross income for federal income tax purposes.

The Issuer shall furnish to the Authority, annually, dnd at such time as it is
required to perform its rebate calculations under the Code, 2 certificate with respect to its
vebate calculations and, at any time, any addifional information relating thereto as may be
requested by the Anthority. Tn addition, the Issuer shall cooperate with the Authority i
preparing any required rebate calculations and in all other respects in connection with rebates
and hereby consents to the performance of 41l matters in comnection with such rebates by the
Authority at the expense of the Issuer.

The Tssuer shall submit to the Authority within 15 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for amy
exception to rebate, the Issuer <hall subrmit a certificate stating that it is exempt from the
rebate provisions and that no event has occurred fo its knowledge during the Bond Year
which would make the Series 2000 C Bonds and the Series 2000 D Bonds subject to rebate.
_ The Issuer chall also furnish the Authority, at any time, such additional information relating
to rebate as may be reasonably re quested by the Authority, including information with respect
to earnings oxn all funds .constituting "gross proceeds” of tiie Series 2000 C Bonds and the
Series 2000 D Bonds (as such term "gross proceeds” is defined in the Code).

S_ecf.ioﬂ&[ﬂf Certificate as to Use of Proceeds; Covenants 2s io Use of
Proceeds. The Issuer shall deliver a .certificate as to use of proceeds or other similar
certificate to be prepazed by na tionally recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2000 E Bonds as a condition to issuance of the Series 2000 E
Bonds. In addition, the Issuer covenants () to comply with the Code and all Regulations
from time to time in effect and applicable to the Series 2000 E Bonds as may be Necessary
'n order to maintain the status of the Series 2000 E Bonds as governmental bonds; (i) that
it shall not take, or permit or suffer to be taken, any action with respect to the Issuer’s use
of the proceeds of the Series 2000 E Bonds which would cause any bonds, the interest on
which is exempt from federal income taxation under Section 103(a) of the Code, issued by
the Authority or the Council, as the case may be, from which the proceeds of the Series
2000 E Bonds are derived, to lose their status as {ax-exempt bonds; and (iii) to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
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requested by the Authority or the Council, to ensure compliance with the covenants and
agreements set forth in this Section, regardless of whether such actions may be contrary to

any of the provisions of this Resolution,
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Events of Default. HEach of the following events shall
constitute an "Event of Default” with respect i the Bonds:

(1)  If default occurs in the due and punctual payment of
the principal of or interest, if any, on any series of the Bonds; or

(2)  If defaultoccuxs in the Tssuer's ohservance of any of
the covenants, agreements or conditions on its part refating to the
Bonds set forth in this Bond Le gislation, any supplemental
resolution or in the Bonds, and such default shall have coniinned
for a period of 30 days after the Issuer shall have been given
wrilten notice of such default by the Comumission, the Depository
Bank, the Registrar or any other Paying Agent or 2 Holder of a
Bond; or

(3)  Ifthe Tssuer files apetition seeking reorganization or
arrangement under the federal bankruptcy laws or any other
applicable law of the United States of America.

Section 9.02. Remedies. Upon the happening and confinuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his ot her rights and, in particalar,
(i) bring suit for any unpaid principal or interest then due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the right to
require the Tssuer to perform its duties under the Act and the Bond Legislation relating
thereto, including but ot Ymited to the making and collection of sufficient rates or charges
for services rendered by the Systen, {ifi) bring suit upon the Bonds, (iv) by action at law or
bill in equity require the Issuer D account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v} by action or bill in equity enjoin any acts in
violation of the Bond Legistation with respect to the Bonds, ox the rights of such Registered
Owners; provided that, all rights and remedies of the Holders of the Series 2000 A Bonds,
the Series 2000 B Bonds, the Series 2000 C Bonds, the Series 2000 D Bonds and the Series

2000 E Bonds shall be on 2 parity with each other.

Section 9.03. Appointment of Receiver. Any Registered Owner ofa Bond
may, by proper legal action, compel the performance of the duties of the Issuer under the
Bond Legistation and the Act, including, the completion of the Project and after
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commencement of operation of the System, the making and collection of sufficient rates and

charges for services rendered by the System and segregation of the revenues therefrom and

the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a Teceiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bouds and interest and the
deposits into the finds and accounts hereby established, and to apply snch rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond Legislation and the
Act.

The receiver so appointed shall forthwith, directly or by his orher or its agents
and attorneys, enter into and upon aud take possession of all facilities of said Systern and shall
hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise all the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and wnder any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, Yien or encumbrance upon the revenues of
the System shall have heen paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
sumrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent defanlt, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of 2 receiver upon agy such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making -such
appointment, shall at all times be subject to the orders and decrees of such court and may be
removed thereby, and a Successor receiver may be-appointed in the discretion of such couxt.
Nothiag herein contained shall limit or resirict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the

exercise by the receiver of any function not specifically set forth herein.

Aty receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds. Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belonging or pertaining to the
System, but the authority of such receiver shall be limited to the completion of the Project
and the possession, operation and mainténazce of the System for the sole purpose of the
protection of both the Tssuer and Registered Owners of such Bonds and the curing and making
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with respect thereto under the provisions of this Boad
ownérship of the System shall remain in the Issuer, and RO
rder or decree permitting or 1equiring such
dispose of any assets of the System.

good of any Event of Default
Legislation, and the title to and
court shall have any jurisdiction to enier any O
receiver to sell, assign, mortgage or otherwise
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ARTICIE X

DEFEASANCE AND PAYMENT OF BONDS -

Section 10.01. Payment of Series 2000 A Bonds. If the Issuer shall pay
or there shall otherwise be paid to the Holder of the Series 2000 A Bonds, the principal of
and interest due or to become due thereon, at the times and in the manuer stipulated therein
and in this Bond Legislation, then with respect io the Series 2000 A Bonds only, the pledge
of Net Revenues and other moneys and securities pledged under this Bond Legistation and
all covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 2000 B Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied. :

Section 10.02. Payment of Series 2000 B Bonds. If the Issuer shall pay or
there shall otherwise be paid to the Holder of the Series 2000 B Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and -
in this Bond Legislation, then with respect ta the Series 2000 B Bonds only, the pledge of Net
Revenues and othér moneys and securities pledged under this Bond Legislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 2000 B Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied.

Section 10.03. Defeasance of Series 2000 C Bonds. If the Issuer shall pay
or canse to be paid, or there shall otherwise be paid, to the Holders of the Series 2000 C
Bonds, the principal of and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond L egislation, then with respect to the Series 2000
C Bonds only, the pledge of Net Revenues and other moneys and securities pledged under
this Bond Legislation'ahd all covenants, dgreements and other obligations of the Issuer to the
Registered Owuers of the Serics 2000 C Bonds shall thereupon cease, terminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Series 2000 C Bonds from gross income for federal income tax

puIposes.

Series 2000 C Bonds for the payment of which either moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Commission
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity or
at the next redemption date, the principal installments of and interest on such Series 2000 C
Bonds shall be deemed to have been paid within the meaning and with the effect expressed

in the first paragraph of this section. All Series 2000 C Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed inthe -
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first paragraph of this section if there shall have been deposited with the Commission or its
agent, either moneys in an amount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together with other moneys,
if any, deposited with the Comwmission at the same time, shall be sufficient to pay when due

" the principal installments of and interest due and to become due on said Series 2000 C Bonds

on and prior to the next redemption date or the maturity dates thereof, Neither securities nor
morneys deposited with the Commission pursuant to this section nor principal or interest
payments on any such securities shall be withdrawn or used for any purpose other than, and
shail be held in trust for, the payment of the principal installments of and interest on said
Series 2000 C Bonds; provided, that any cash received from such principal or interest
payments on such securities deposited with the Commission or its agent, if not then needed
for such purpose, shall, to the extent practicable, be reinvested in securities maturiog at times
and in amounts sufficient to pay when due the principal insteliments of and interest to become
due on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Commission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shall mean and include only Government Obligations.

Section 10.04. Defeasance of Series 2000 P Bonds. If the Issuer shall pay
or cause to be paid, or there shall otherwise be paid, to the Holders of the Series 2000 D
Bonds, the principal of and inferest due or to become due thereon, at the times and in the
manzer stipulated therein and i this Bond Legislation, then with respect to the Series 2000
D Bonds only, the pledge of Net Revenues and other moneys and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owners of ihe Series 2000 D Bonds shall thereupon cease, terminate apd become
void and be discharged and satisiled, excepl as may otherwise bé necessary to assure the
exclusion of interest on the Series 2000 D Bonds from gross income for federal income fax
pUIpOSES. : . : -

Series 2000 I Bonds for the payment of which eifhier moneys in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Commission
at the same or eaclier time, shall be sufficient, to pay as and when due either at maturity or
at the next redernption date, the principal mstaliments of and interest on such Series 2000 D
Bonds shall be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section. All Series 2000 D Bonds shail, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in the
first paragraph of this section if there shall have been deposited with the Commission or ifs
agent, cither moneys in an arount which shall be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together with other moneys,
if any, deposited with the Commission at the same time, shall be sufficient to pay when due
the principal installments of and inferest due and to become due on said Series 2000 D Bonds
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on and prior to the next redemption date or the maturity dates thereof. Neither securities nor
moneys deposited with the Commission pursuant to this section nor principal or interest
payments on any such securities.shail be withdrawn or used for any purpose cther than, and
shall be held in trust for, the payment of the principal installments of and interest on said
Series 2000 D Bonds; provided, that any cash received from such principal or interest
payrments on such securities deposited with the Commission or its agent, if not then needed
for snch purpose, shall, to the extent practicable, be reinvested in securities maturing at times
and in amounts sufficient to pay when due the principal installments of and interest to become
due ox said Boads cn and prior to the next redemnption date or the maturity dates thersof, and
interest earned from such reinvestrents shall be paid over (o the Issuer as received by the
Cominission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
section, securities shafl mean and include only Government Obligations.

Section 10.05. Payment of Series 2000 E Bonds. If the Issuer shall pay or
there shall otherwise be paid to the Holder of the Series 2000 E Bonds, the principal of and
interest, if any, due or to become due thereon, at the times and in the marner stipulated .
therein and in this Bond Legisiation, then with respect to the Serdes 2000 E Bonds only, the
pledge of Net Revenues and other moneys and securities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issuer to the Registered Owner of
the Series 2000 E Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied.
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ARTICLE X{

MISCELLANEOUS

‘ Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of the Bonds, this Resoluiion may be amended or supplemented in any way by the
Supplernental Resolution. Following issuance of the Bonds, no material modification or
amendment of this Resolution, or of amy resolution amendatory Or supplemental hereto, that
would materally and adversely affect the rights of Registered Owners of the Bonds shall be
made without the consent in writing of the Registered Owners of the Bonds so affected and
fhen Outstanding; provided, that no change shall be made in the maturity of any Bond or
Bonds or the rate of interest thereon, or i the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest, if any, out of the funds
herein respectively pledged therefor without the consent of the Registered Owner thereof.
No amendment or modification shall be made that would reduce the percentage of the
principal amount of Bonds, required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Iegislation may be arended
without the comsent of any Bondholder as may be mecessary to assure compliance wiih
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of inferest, if any, on the Bonds from gross income of the holders
thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
- the Bond Legislation shall constitte a contract between the Tssuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manmer, except as in this Bond Legislation provided.

) Section 11.03. Severability of Invalid Provisioms. If any section, -
paragraph, clause or provision of this Resotution should be held mmvalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shafl not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Bonds.

Section 11.04. Headings, Etc. 'The headings and catchlines of the articles,
se_ctions and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions, .
OT parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hereby repealed; provided that, this Section shall not be applicable to the Loan
Agreement or the Loan Resolution (Form FmHA 442-47).
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Sectiop 11.06. Covenant of Due Procedure, Btc. The Tssuer covenants that

all acts, conditions, things and procedures required 1o exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolation do exist, have happened, have
" been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times whea any actions in connection with this Resolution occurred and are duly
in office and duly qualified for such office.

Section 11.07.  Public Notice of Proposed Financing. Prior to making
formal application to the Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall bave caused to be published in a newspaper of general circulation in
each municipality in Mingo County Public Service District and within the boundaries of the
Issuer, a Class T legal advertisement stating:

(a)  The maxirnum amount of the Bonds to be issued;

(o)  The maximum interést rate and terms of the Bonds
authorized hereby;

(¢) The public service properties to be acquired or
constructed and the cost of the samie;

(d) The maximum anticipated rates which will be
charged by the Issuer; and

(e)  The date that the formal application for a certificate
of public convenience and necessity is to be filed with the Public
Service Commission of West Virginia. ‘ '
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Section 11.08. Effective Date.  This Resolution shall take effect

immediately upon adoption.

Adopted this 21st day of August, 2000.

o M

Chairman
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? CERTIFICATION

Cextified a true copy of 2 Resolution duly adopted by the Public Service Board
of MINGQ COUNTY PUBLIC SERVICE DISTRICT on the 21st day of August, 2000.

Dated: August 28, 2000.

[SEAL] : Q % % /ﬁ p
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610170/98012
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EXHIBIT A

Loan Agreement included in bond transcript as Documents 4, 5 and 6.
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EXHIBIT B

MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,

Series 2000 A, (United States Department of Agriculture),
Series 2000 B (United States Department of Agriculture},
Series 2000 C (West Virginia Water Development Authority),
Series 2000 D (West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructare Fund}

RESOLUTION

RESOLUTION PROVIDING AS TO REIMBURSEMENT
FROM TAP FEE ESCROW ACCOUNT

WHEREAS, the Mingo County Public Service District has incurred certain.
costs for the installation of water taps for certain new customers on the System which was
- financed from the proceeds of the Series 2000 Bonds and the Public Service Board of the

District hereby finds as follows:

‘A, The District has installed taps for new customers of the System;

B. Noneof the taps for which reimbursement is soughthas formed the basis

for any disbursemertt heretofore made;

C. Nome of the customers for which tap cost reimbursement is sought has
* previously been a customer of the System at that location, and each such customer was
offered, and subsequently declined the service of the System prior to August 28, 2000, the

date of issuance of the Series 2000 Bonds;

'D.  Each customer for which tap cost refmbursement is sought has paid the Issuer
the maximum tap charge permitted by the Public Service Commission of West Virginia; and

E.  The Issuer has incurred the cost of justalling each tap for which reimbursement

is sought.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
MINGO COUNTY PUBLIC SERVICE DISTRICT, that the District be reimbursed the
amount of $ from the Tap Fee Bscrow Account held by One Valley Bank,

Natjonal Association, Charleston, West Virginia.
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Adopted by the Public Service Board of Mingo County Public Service District
on fhis day of ) .

MINGO COUNTY PUBLIC SERVICE DISTRICT

Chairman

General Manager
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MINGO COUNTY PUBLIC SERVICE DISTRICT

_ Water Revenue Bonds, '

Series 2000 A (United States Department of Agriculture},
Series 2000 B (Ugited States Department of Agricnlture},
Series 2000 C (West Virginia Water Development Authority),
Series 2000 D (West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATES, MATURITY DATES,
REDEMPTION PROVISIONS, INTEREST RATES, INTEREST
AND PRINCIPAT, PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2000 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), WATER REVENUE BONDS, SERIES 2000
B (UNITED STATES DEPARTMENT OF AGRICULTURE),
WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINJA WATER DEVELOPMENT AUTHORITY), WATER
REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY) AND WATER
REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), OF MINGO COUNTY PUBLIC
SERVICE DISTRICT; APPROVING AND RATIFYING THE
I.OAN AGREEMENTS RELATING TO THE SERTES 2000 C°
BONDS, THE SERIES 2000 D BONDS, AND THE SERIES
2000 E BONDS; AUTHORIZING AND APPROVING THE
SALE OF THE SERIES 2000 A BONDS AND THE SERIES
2000 B BONDS TO THE UNITED STATES DEPARTMENT
OF AGRICULTURE AND THE SERIES 2000 ¢ BONDS, THE
SERIES 2000 D BONDS AND THE SERIES 2000 EBONDSTO
THE WEST VIRGINIA WATER DEVELOYMENT
AUTHORITY: DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.
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WEHEREAS, the Public Service Board (the "Governing Body") of Mingo County
Public Service District (the "Issuer") has duly and officially adopted a bond resolution,
effective Angust 21, 2000 (the "Bond Resolution” or the "Resolution”), entitled:

RESOLUTION AUTHORIZING REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM DESIGN NOTES,
SERIES 1998 AND SERIES 1999 .(WEST VIRGINIA
INFRASTRUCTURE FUND), OF MINGO COUNTY PUBLIC
SERVICE DISTRICT AND THE ACQUISITION AND

" CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS

TO THE EXISTING PUBLIC WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $2,200,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), NOT MORE THAN $2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2000 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), NOT MORE THAN $2,853,436 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), NOT MORE THAN $715,000
IN AGGREGATE PRINCIPAL AMOUNT OF *WATER
REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), AND NOT MORE
THAN $8,916,818 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2000 E
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH. BONDS;
AUTHORIZING EXBCUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
LOAN AGREEMENTS RELATING TO THE SERIES 2000 C
BONDS, TEE SERIES 2000 D BONDS AND THE SERIES
2000 E BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO. '



WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning sct forth in the Bond Resolution when used herelin;

“WHEREAS, the Bond Resolution provides for the issuance of Water Revenue
Bonds, Series 2000 A (United States Department of Agriculture), Series 2000 B (United
States Department of Agriculture), Series 2000 C (West Virginia Water Development
Authority), Series 2000 D (West Virginia Water Development Authority) and Series 2000 E
(West Virginia Infrastructare Fuad), ofthe Issuer (coilectively, the "Bonds" and individually,
fhe "Series 2000 A Bonds", the "Series 2000 B Bonds", the "Series 2000 C Bonds™, "the
-Series 2000 D Bonds" and the "Series 2000 E Bonds™, in the respective aggregate principal
amounts not to exceed $2,2000,000, $2,000,000, 2,853,436, $715,000 and $8,916,818, and
has authorized the execution and delivery of the loan agreement relating to the Series 2000 C
Bonds, by and between the Issuer and the West Virginia Water Development Authority (the
" Authority™), the loan agreement rejating to the Series 2000 D Bonds, by and between the
Issuer and the Authority and the loan agreemerit relating to the Series 2000 E Bonds, by and
between the Issuer and the Authority, on behalf of the West Virginia Infrastructure and Jobs
Development Council (the "Council”) (collectively, the "Loan Agreement™), all in accordance
with Chapter 16, Article 134, Chapter 22C, Article 1 and Chapter 31, Arficle 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act”); and in the Bond
Resolation it is provided that the form of the Loan Agreement and the exact principal
amounts, dates, maturity dates, redemption provisions, interest rates, interest and principal
payment dates, sale prices and other terms of the Bonds should be established by 2
supplemental resolution pertaining to the Bonds: and that other matters relating to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
mecting; . -

WIIEREAS, the Series 2000 A Bonds and the Series 2000 B Bonds are
proposed to be purchased by the United States Department of Agriculture, acting for and on
behalf of the United States of America (the “Purchaser”) pursuant to a Letter of Conditions,
and all amendments, and the Series 2000 C Bonds, the Series 2000 D Bonds and the Series
2000 E Bonds are proposed to be purchased by the Authority pursuant to the Loan
Agreement; and

A WIEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution”) be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amounts, the dates,
the maturity dates, the redemption provisions, the interest rates, the interest and principal
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payment dates, the sale prices and other ferms of the Bonds be fixed hereby in the manmer
stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF .
MINGO COUNTY PUBLIC SERVICE DISTRICT:

Section 1, Pursuant to the Bond Resolution and the Act, this Supplemental

" Resolution is adopted and there are hereby anthorized and ordered to be issued the following

bonds of the Issuer:

A.  The Water Revenue Bonds, Series 2000° A (United States
Department of Agriculture), of the Tssuer, originally represented by a single Bond,
numbered AR-1 in the principal amount of $2.200,000. The Series 2000 A Bonds shall be
dated the date of delivery thereof, shali bear interest at the rate of 4.50% per annuim, Interest
only payable in monthly instaliments for the first 24 months commencing 30 days following
delivery of the Series 2000 A Bonds and contipuing on the corresponding day of each month
and, thereafter, principat and interest are payable in monthly instailments of $10,098 on the
corresponding day of each month, except that the final installment shall be paid at the end of
forty years from the date of the Series 2000 A Bonds, in the sum of the unpaid principal and
interest due on the date thereof, except that prepayments may be made as hereinafter
provided and as provided in the Series 2000 A Bonds, all such payments to be made at the
Nationa! Finance Office, St. Louis, Missouri 63103, or at such other place as the Purchaser
inay designate after issuance of the Seres 2000 A Bonds. Prepayments of scheduted
instaliments, ot any portion thercof, may be made at any time at the option of the Issuer.

B. The Water Revenue Bonds, Series 2000 B (United States
Department of Agriculture), of the Issuer, originally represented by a single Bond,
sumbered BR-1 in the principal amount of $2.000,000. The Series 2000 B Bonds shall be
dated the date of delivery thereof, shall bear interest at the rate of 4.50 % per annum, interest
only payable in monthly instellments for the first 24 months commencing 30 days following
delivery of the Series 2000 B Bonds and contimng on the corresponding day of each month
and, thereafter, principal and jnterest are payable in monghiy instaliments of $9,180 on the
corresponding day of each month, except that the final installment shatl be paid at the end of
forty years from the date of the Series 2000 B Bonds, in the sum of the unpaid principal and -
interest due on the .date thereof, except that prepayments may be made as hereinafter
provided and as provided in the Series 2000 B Bonds, all such-payments o be made at the
Nationa! Finance Office, St. Louis, Missouri 63103, or at such other place as the Purchaser
may designate affer issuance of the Series 2000 B Bonds. Prepayments of scheduled
installments, or any portion thereof, may be made at any time at the option of the Issuer.

C. The Water Revenue Bonds, Serjes 2000 C (West Virginia Water
Development Authority}, of the Issuer, originally represented by a single Bond, numbered
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CR-1, in the principal amount of $2,853,436. The Series 2000 C Bonds shall be dated the
date of delivery thereof, shall finally mature October 1, 2039, and shall bear interest at the
rate of 5.8% per annui, payable semiannually on Aptil 1 and October 1 of each year,
beginning April 1, 2001. The Series 2000 C Bonds shall be payable in anmual instzllments
of principal on October 1 of each year, cornmencing October 1, 2002, and ending October 1,
2039, agd in the amounts as set forth in the "Schedule Y* attached to the Loan Agreement
and incorporated in and made a part of the Series 2000 C Bonds. The Series 2000 C Bonds
shall be subject to redemption upon the written consent of the Authority, and upon payment
of the interest and redemption premium and otherwise in compliance with the Loan
Agreement, so long as the Authority shall be the registered owner of the Series 2000 C
Bonds. : -

D. The Water Revenue Bonds, Series 2000 D (West Virginia Water
Development Authority), of the Issuer, originally represented by a single Bond, mimbered
DR-1, in the principal amount of $715,000. The Series 2000 D Bonds shall be dated the date
of delivery thereof, shall finally mature Qctober 1, 2039, and shall bear interest at the rate
of 5.8% per annum, payable semiarnually on April 1 and October 1 of each year, begiruing
April 1, 2001. The Series 2000 I Bonds shall be payable in annual instzllments of principal
on October 1 of ezch year, commencing Octaber 1, 2002, and ending October 1, 2039, and
in the amounts as set forth in the "Schedule Y* attached to the Loan Agreement and
incorporated in and made a part of the Series 2000 D Bonds. The Series 2000 D Bonds shall
be subject to redemption upon the written consent of the Authority, and wpon payment of the
interest and redemption premium and otherwise in compliance with the Loan Agreement, so
tong as the Authority shall be the registered owner of the Series 2000 D Bouds.

E. The Water Reverme Bonds, Series 2000 E (West Virginia .
Infrastructure Fund), of the Issuer, originally represented by a single Bond, numbered ER-1,
in the principal amount of $8,916,818. The Series 2000 E Bonds shall be dated the date of
delivery thereof, shail finally matare June 1, 2040, and shall bear no interest. The principal
of the Scries 2000 E Bonds shall be payable quarterly, on March 1, June 1, September 1 and
- December 1 of each year, commencing December 1, 2002, and ending June 1, 2040, and is
the amounts as set forth in the "Schedule Y" attached to the Loan Agreement and
incorporated in and made a part of the Series 2000 E Bonds. The Series 2000 E Bonds shall
be subject to redemption upon the written consent of the Authority and the Council, and upon
payment of the redemption prenjum, if any, and otherwise in compliance with the Loan.
Agreement, so long as the Authority shall be the registered owner of the Series 2000 B
Bonds.

Section2.  All other provisions relating to the Bonds and the text of the Bonds
shall be in substantially the form provided in the Bond Resclution.

Section3.  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, a copy of which is incorperated herein by reference, and the execution and
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delivery of the Loan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved, The Issuer hereby affirms all covepants and representations made in the Loan-
Agreement and in the applications to the Council and fhe Authority. The Issuer does hereby

- authorize, approve and accépt the Letler of Conditions, 2nd all amendmenis thereto, and the

performance of the obligations contained therein, on behalf of the Issuer, are hereby
authorized, directed and approved. "The price of the Bonds shall be 100% of par value, there
being no interest accrued thereon, provided that the proceeds of the Series 2000 A Bonds,
the Series 2000 B Bonds and Series 2000 E Bonds shall be advanced from time to time as
tequisitioned by the Issuer.

Section4. The Issuer does hereby appoint and desigoate One Valley Bank, -
National Association, Charleston, West Virginia, to serve as Registrar (the "Registrar”) for
ihe Series 2000 C Bonds, the Series 2000 D Bonds and the Seres 2000 E Bonds under the
Bond Resolution and does approve and accept the Registrar’s Agreement o be dated the date
of delivery of the Bonds, by and between the Issuer and the Registrar, and the execution and
delivery of the Registrar's Agreement by the Chairman, and the performance of the
obligations contained therein, on bebalf of the Issuer, are hereby authorized, approved and

- directed.

Section 5.  Fhe Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2000 C Bonds, the Series 2000 D Bonds ‘and the Series 2000 E Bonds under the Bond

Resolution.

Section 6.  The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, to serve as Depository Bank under the Bond
Resolution. ' '

Section 7.  All proceeds of the Series 2000 A Bonds and the Series 2000 B
Ponds shall be deposited in or credited to the Series 2000 A Bonds Construction Trust Fund
and the Series 2000 B Bonds Construction Trust Fund, respectively, as received from the
Purchaser from time to time for payment of costs of the Project, including, without limitation,
costs of issuance of the Series 2000 A Bonds and the Series 2000 B Bonds.

Section8.  Series 2000 A Bonds proceeds in the amount of $175,000 shall be
deposited in the Tap Fee Escrow Account.

Section 9.  Series 2000 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2000 A Bonds Reserve Account.

Section 10. Series 2000 B Bonds proceeds in the amount of -0~ shall be
deposited in the Series 2000 B Bonds Reserve Account.
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Section 11.  Series 2000 C Bonds proceeds in the amount of $263,000 shall be
deposited in the Series 2000 C Bonds Sinking Fund, as capitalized mterest.

Section 12. Series 2000 C Bonds proceeds in the aroumt of -0- shall be
deposited in the Series 2000 C Bonds Reserve Account.

Section 13. Series 2000 D Bonds proceeds in the amount of $66,000 shall be
deposited in the Series 2000 D Bonds Sinking Fund, as capitalized mterest.

Seetion 14. Series 2000 D Bonds proceeds i the amonnt of -0- shall be
deposited in the Series 2000 D Bonds Reserve Account. -

Section 15. Series 2000 E Bonds proceeds in the amount of -0- shall be
- deposited in the Series 2000 E Bonds Sinking Fund, as capitalized interest.

Section 16. Series 2000 E Bonds proceeds in the amount of -0- shall be
deposited in the Series 2000 E Bonds Reserve Account.

Section 17. Series 2000 E Bonds proceeds in the amount of $362,859
shail be paid to the Commission as payment in full of the Prior Bonds.

Section 18. The balance of the proceeds of the Series 2000 C Bonds, the Series
2000 D Bonds and the Series 2000 E Bonds shall be deposited in or credited to the respective
Bonds Construction Trust Funds for payment of the costs of the Project, ncluding, without
Jjmitation, costs of issuance of the Bonds and related costs.

Section 19. ‘The Chairman and Secretary are bereby authorized and directed
to execute and deliver such other documents, agrecroents, instruments and certificates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2000 A Bonds and the Series
2000 B Bonds may be delivered on or about August 28, 2000, to the Purchaser pursuant to
the Tetter of Conditions, and the Series 2000 C Bonds, the Series 2000 D Bonds and the
Series 2000 E Bonds may be delivered on or about Angust 28, 2000, to the Authority
pursuant to the Loan Agreement.

Section 20. The acquisition and construction of the Project, the refunding of
the Prior Bonds and the financing thereof in part with proceeds of the Bonds are in the public
interest, serve a public purpose of the Issuer and will promote the health, welfare and safety
of the residents of the Issuer.

Section 21. 'The Issuer hereby determines that it is in the best interest of the
Tssuer to invest all moneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any limitation of the Purchaser with respect
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of the proceeds of the Bonds, in repurchase agreements or time accounts, secured by a pledge
of Government Oblipations, and therefere, the Issuer hereby directs the Depository Baunk to
{ake such actions as may be necessary to cause such moneys to be nvested in such repurchase
agreements oI time accounts, until further directed in writing by the Issuer. Moneys in the
Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the Series
2000 C Bonds Sinking Fund, the Series 2000 D Bonds Sinking Fund and the Series 2000 E
Bonds Sinking Fund, nciuding the Reserve Accounts therein, shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consotidated Fund.

Section 22 The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other fands of the Issuer to be used directly or indirectly in a
marmer which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, end the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Code”), by reasonof the classification of the Bonds as *private activity bonds" within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promulgated or to be promulgated thereunder. .

Section 23. The Issner hereby approves and accepts all contracts relating to
the financing, acquisition and constraction of the Project.

Section?24. This Supplemental Resolution shall be effective immediately
following adoption hereof.
Adopted this 21st day of August, 2000.
MINGO COUNTY PUBLIC SERVICE DISTRICT

YIan
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopied by the Public
Service Board of Mingo County Public Service District on this 21st day of August, 2000.

Dated: August 28, 2000.

['SEALJ | | 4 '/, /7/%;/
Secr% /7

08/23/00
610170/98002

CHE5395352.2




SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: August 28, 2000

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower") promises io pay o the order of the United States of America
(the "Government”), or its registered assipns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate i
writing, the principal sum of TWO MIL.LION TWO HUNDRED THOUSAND DOLLARS
($2,200,000), plus interest on the unpaid principal balance at the rate of 4.5% per anoum.
The said principal and interest shall be paid in the following installments oo the foilowing
dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 monihs after
fthe date hereof, and $10,098, covering principal and imterest, thereafter om said
corresponding day of each month, except that the final instaliment shail be paid at the end of
40 years from the date of this Bond in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made zs provided hereinbelow, The
consideration herefor shall support any agreement modifying the foregoing schedule of
paymenis. ‘

Tf the total amount of the Joan is not advanced at the time of loan closing, the
loan shall be advanced o Borrower as requested by Borrower and approved by the
Governmerit and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

Prepaymenis of scheduled installments, or any portion thereof, may be made
at any time at the opfion of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH400308.1
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shail contimue to make payments o the Government as collection agent for
the holder.

While this Bond is held by an insured lender, prepayments as above
authorized made by Bormower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on eifber a calendar quarter bagis or an annual
installment due date basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Governrent on at annnal instaliment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an anmal installment due date basis shall be the date of the
prepaymient by Borrower and the Government will pay the interest to .which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise under the terms of any
security or other instrument executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower to
the Govermmment without demand. Borrower agrees {0 use the loan evidenced hereby solely
for purposes authorized by the Government.

. Borrower hereby certifies that it is unable to obtain sufficient creditelsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time. ’ .

: This Bond, together with any additional bonds ranking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and jmprovements to the waterworks system (the "System") of
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have first been paid from such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebtedness
of Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in
person or by his, her or its attomey duly authorized in writing, at the office of Borrower, as
Bond Registrar, but only in the manner, subject to the limitations and upen payment of the
charges, if any, provided in the Resolution and upon surrender and cancellztion of this Bond.
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Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amoust, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a megotiable mstrament under the Uniform Commercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.
This Bond has been issued under and in full compliance with the Constifution
and starutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act"), and a Resolution and
Supplementat Resolution of the Borrower, both duly adopted on August 21,2000, mlthonzmg
issuance of this Bond (collectively, the "Resolution™),

If at any time it shall appear to the Government that Borrower may be able
fo obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Governmentpursuant to the Consolidated Farmners Home Rural Development Act. This Bond
shall be subject to the présent regulations of the Government and 1o its firture regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECT S, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 B
(UNITED STATES DEPA_RTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
[SSUED CONCURRENTLY HEREWITH IN THE QRIGINAL AGGREGATE PRINCIPAL
AMOUNT - OF $2,000,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITL IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818.
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IN WITNESS WHEREOQF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be
hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written. ’

MINGO COUNTY P C SERVICE DISTRICT

. (CORPORATE SEAL] WM
' Chairman

Post Office Box 408
Chattaroy, West Virginia 25667

<
ATTEST gg,

= e
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RECORD OF ADVANCES

DATE

AMOQUNT AMOUNT DATE

(1) _$283,500 08/28/00 (19 §
2 3 (20) _§
3 3 (21 _$
@8 22y $
5 3 23) §
6 % (24) &
(1) _§ 25 3§
& _§ Q6)_$
@ 8 2n_$
(10 $ (28) %
an s (29 3%
(12) & (30) $§
(13§ (31) §
(14}' $ 32y $
(15 _3% (33)_$
(16)_$ 34 3
an_s (353
(18) _§ (36) _$

TOTAL $
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(Fornt of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to__

the within Bond and does hereby irrevocably- comsfitute and appoint

, Attorney to transfer the said Bond on the books kept for

" registration of the within Bond of the said Borrower with full power of substitution. i the
premises. '

Dated: ,

In presence of:

08/23/00
610170/98002
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STEPTOER & JOHNSON

BRHK OHE CENTER, SDXTH FLODA ArrorweYs AT Law RILEY QUILRING, FRUATH FLOOR
p. o, HOK 21Ra 7 JATH AHO CHAPLINE STREETS
ONE CENTER
Crawwsource, W, Va. 2ga02-2180 BANK ON v © p O.DOR N0
(1a4} 624BOCC SEVENTH FLOOR Wrrrzm, W. VA 2e003-0020
FACSHHLE (304} 8T4-8i83 1304) 2230000
e P.C, BOX 158 & FAGS{HILE 1304} 2330074
000 HAKPTOR CENTER CHABIESTON, W. Va. 25326-1588
. O, Box 18 THE RIVERS OFFICET PARY
Morsarrows, W, VA ssso71218 - (304) 353-8000 . 260 STAR AVERUE. SUITE 220
T FACSIMILE (304) 353-8180 P, 0. BOK G
FACSIMILE [204) 308-816 Pirmmesmas, W. VA 2cioz-os28

(304) 4228432

|28 EAST AURKE STREET August 28 , 2000 FACSIMILE (3041 42X -€A0
P. O. BOX 2G2% -
ManToeEurae, W, VA, 254022028 ALAN B. HOLLOHAN INNOVATION CESTER
{3G4) 263-899¢ 1004 TECHHOLDGEY THIVE
FACSIHILE 13043 FE2-X5%1 P, O, BOR 2210

FammxorT, W. Vi cds548524

{Y04) ADB-BO00

FACSMILE (2G4 3658-0413

Mingo County Public Service District
Water Revenue Bonds, Series 2000 A
(United States Department of Agricultuze)

Mingo County Public Service District
Chattaroy, West Virginia

United States Department of Agricultire
Morgantown, West Virginia

Ladies and Gentlernen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District in Mingo County, West Virginia (the "Tssner™), of its $2,200,000 Water Revenue Bonds,
Series 2000 A (United States Departent of Agriculture), dated the date hereof {the "Bonds"), pursuant
to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act™), and a Boad
Resolution duly adopted by the Issuer on August 21, 2000, and a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the Bond Le gislation). Wehave examined the law and such
certified copies of proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinjon, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Bond Legislation, perform the agreements on its part contained therein and issue and sell the Bonds,

all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly adopted by the Issuer and constitutes a vaiid
and binding obligation of the Issuer enforceable upon the Issuer,

Cl.895338.1
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3. Pursuant to the Act, the Bond Legislation creates a valid lien on the
funds pledged by the Bond Legislation for the security of the Bonds on a parity with the
Issuer’s Water Revenue Bonds, Series 2000 B (United States Department of Agriculture),
Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), and Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Iund), issued concurrenily
herewith, and subject to no other prior lien granted under the Act.

4. "The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the
sources provided therefor in the Bond Legislation. )

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income
tax purposes. We express no opinion regarding the excludability of such imferest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of said State, and igterest on the Bonds is exempt
from personal income taxes and corporate net incorme taxes imposed directly thereon by the
State of West Virginia.

Tt is to be understood that the rights of the holders of the Bonds and the
enforcezhility of the Bonds, the Bond Legislation and the liens and pledges set forth therein
may be subject to and limited by barkruptcy, insolvency, reorganization, moratorium and
other simmilar laws affecting creditors' rights herefofore or hereafter enacted to the extent

CL5553348.1
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constitutionally applicabie and that the enforcement thereof may aiso be subject to the
exercise of judicial discretion in appropriate cases.

Very truly yours,

STEPPOE & JOHNS

03/09/00
610170/93002

CLS55338.1



SpPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 200G B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 ' Date: August 28, 2000

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower") promises to pay to the order of the United States of America
(the "Government™), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of TWO MILLYON DOLLARS ($2,000,000), plus interest on the
unpaid principal balance at the rate of 4.5% per annum. The said principal and interest shall
be paid in the following installments on the following dates: Monthly instalbments of interest
only, commencing 30 days following delivery of the Bond and continuing on the
corresponding day of each month for the first 24 months after the date hereof, and $9,180,
covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and interest due on the date thereof, and except that prepayments
may be made as provided hereinbelow. The comsideration herefor shall support anmy
agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the
loan shall be advanced to Borrower as requested by Borrower and approved by the
Government and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof,

Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to priucipal.

Prepayments of scheduled installments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and exfra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein,

CH400313.1
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shail continue to make payments to the Government as coliection agent for
the holder. '

While this Bond is held by an insured lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Government to the holder promptly or, except for final payment, be retained by the
Government and remitted to the holder on either a calendar quarter basis or am apnual
installment due date basis. The effective date of every payment made by Barrower, except
payments retained and remitted by the Government on an annual installment due date basis,
<hall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the
prepayment by Borrower and fhe Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasuxy check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve or protect any security herefor, or otherwise vuder the terms of any
security or other instrwment executed in connection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same 1ate as the
principal of the debt evidenced hezeby and be immediately due and payable by Borrower to
the Government without dernand. Borrower agrees o Usc the loan evidenced hereby solely
for purposes authorized by the Government.-

Porrower hereby certifies that it is unable to obtain sufficiént credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or mear its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds rauking on a parity herewith
which may be issued and outstanding for the purpose of providing funds for financing costs
of additions, betterments and improvementis to the waterworks systern (the "System") of
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have first been paid iTom such revenues the reasonable current costs of operation
and maintenance of the System. This Bond does not in any mmarmer constitute ant indebtedness
of Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferzble by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, a8
Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the Resotution and upon surrender and cancellation of this Bond.

CH408313.1
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Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable instrument under the Uniform Cornmercial Code of the State of
West Virginia, but may only be transferred by transfer of registration hersof with the Bond
Registrar.

This Bond has been issued under and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act”), and a Resolution and
Supplemental Resolution of the Botrower, both duly adopted on Aungust 21, 2000,
authorizing issuance of this Bond (collectively, the "Resolution”). -

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient amount to repay the
Government. '

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursiant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regnlations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
1SSUED CONCURRENTLY HEREWITH IN THE ORIGINAL'AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINIA INFRASTRUCTURE FUND),. DATED AUGUST 28, 2000, -
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818. ) :
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N WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to be

hereunto affixed or imprinted hereon and attested by its Secretary, all as of the date
" hereinabove wriiten. ' . ‘

MINGO COUNT@UBLIC SERVICE DISTRICT
{Nams of Borro

_ X
[CORPORATE SEAL] W M]é%‘m
thairma Q B )

P. O. Box 303
Chattaroy, West Virginia 25667

Cr400313.1
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RECORD OQF ADVANCES

AMQUNT DATE AMOUNT DATE

(1) $190,000 08/28/00 (19 §

2. _$ 20 % ]

(3§ 2n §

[CI Q2§

Gy % 23 $

& $ 24 $

(1S 25 $

& 3 26 %

9 3 @n._$

(10§ (28) &

(1) _$ (29)_$%

(12 3 (30)_$

(13 3 31y _$

(14 3 (32 §

(15)_$ (33 $

a6 3 (34 %

{17y $§ (35 §

(18) $ . (36) §
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to___

the within Bond and does hereby irrevocably- constitute and appoint
~, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Borrower with full power of substitution in the

PIEINLSES.

Dated: s

In presence of:

08/23/00
610170/98002

CH400313.1
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pANK OHE CEHTER, SIXTH FLaOaR
#, 0. 0AX 204
CrarrsporRc, W. VA 2aa022100
D04} S24-DO00
FACSIMILE {3¢4) 4243182
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(1043 263698}

FACSIMILE {3043 282-3851

STEPTOR & JOHNSON

Arrorn=ys at Law

BANK CNE CENTER
SEVENTH FLOOR

F. 0. BOX 1588

CHRARLESTON, W. Va, 25328-1588

{304} 353-8000

FACSIMILE {304) 353-8180C

August 28, 2000

RILEY PUILBING, FOURTH FLOOA
|-4TH AND CHAPLINE STREETS
F. 0.BOX IS0
WeEsIrRe, W, Ve 2a000-0020
(3041 233-Q000
FACSIKILE tana) 233.0014
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FACSIHILE (3Q4) 422.8462

ALAN B, KOLLOHAN IKNOYATIGN CENTEZR
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P, Q, BoX zzI9

FareMonT, W. VA 2e554-8824,

§3a4] 3&6H-8000

FACSIMILE {304) IGHE41X

WRITERS DiRECT PlAL NUKBER

Mingo County Public Service District
Water Revemme Bonds, Series 2000 B
(United States Depariment of Agriculiure)

Mingo County Public Service District
Chattaroy, West Virginia '

United States Department of Agriculture
Morgantown, West Virginia

1.adies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public -

Service District in Mingo County, West Virginia (the "Issuer”), of its 42,000,000 Water Revenue Bonds,

Series 2000 B (United States Department of Agriculture), dated the date hereof (the "Bonds"), pursuaat .

to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a Bond
Resolution duly adopted by the Issuer on August 21, 2600, and a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the Bond Legislation). We have examined the law and such
certified copies of proceedings and other papers as we deem necessary t render this-opinion..

Asto ciuestion,s of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and iz the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:
1. The Issuer is duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt

the Bond Legislation, perform the agreements on its part contained therein and issue and sell the Bonds,
all under the Act and other applicable provisions of law.

CH398807.1
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_ 2. The Bond Legislation has been duly adopted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the

“funds pledged by the Bond Legislation for the security of the Bonds on a parity with the

Issuer’s Water Revenae Bonds, Series 2000 A (United States Department of Agriculture),
Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), Water
Revenae Bonds, Series 2000 D (West Virginia Water Development Authority), and Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fand}, issued concurrently
herewith, and subject to no other prior lien granted under the Act. -

4, The Bonds have been duly authorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the
sources provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the mferest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income
tax purposes. We express 1o opinion regarding the excludability of such interest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequerices arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt {rom taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Bonds is exempt
from personal income taxes and corporate net income taxes imposed directly therean by the
State of West Virginia. '

_ " Itis to be understood that the rights of the helders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the liens and pledges set forth therein

~ may be subject to and limited by bankruptcy, insolvency, reorganization, moratorinm and

other similar laws affecting creditors® rights heretofore or hereafter enacted to the extent
g g
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constitutionally applicable and that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

Very truly yours,
3,

STEPTOE & JOENSEN

08/09/00
610170/96002

CH3%8807.1




SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. CR-1 ~ - $2,853,436

¥NOW ALL MEN BY THESE PRESENTS: That MINGO.COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer®), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the " Authority™) or registered assigns the
sum of TWO MILLION EIGHT HUNDRED FIFTY THREE THOUSAND FOUR
HUNDRED THIRTY SIX DOLLARS ($2,853,436), in annual installments on October 1 of
each year, commmencing October 1, 2002, as set forth on the "Debt Service -Schedule"
attached as Exhibit A hereto and incorporated herein by reference, with interest on each
installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the origical date of delivery
of this Bond to the Authority and payment therefor, and until payment of such installment,
such interest shall be payable semiannually om April 1 and QOctober 1 in each year,
commencing April 1, 2001. Principal installments of this Bond are payable in ary coin or
currency which, on the respective dates of payment of such installments, is legal fender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest-on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley

-Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar”), on the
15th day of the month next preceding an interest payment date, or by such other method as
_ shall be mutually agrecable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity i whole or
in part, but only with the express written consent of the Authority, and vpon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated August 22, 2000,

This Bond is isseed (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system
of the Issuer (the “Project”); (ii) to pay interest on the Bonds of this Series (the "Bonds")
during the construction of the Project and for not more than 6 months thereafter; and (iif) to

CHA00314.1
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pay certain costs of issuance hereof and related costs. The existing public waterworks system
of the Issuer, the Project and any further imnprovements or extensions thereto are herein called
the "Systern.” This Bond is issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16,
Article 13A and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on August 21, 2000,
and a Supplemental Resolution duly adopted by the Issuer on August 21, 2000 (collectively,
the "Bond Legislation"), and is subject to all the terms aud conditions thereof. The Bond
Legislation provides for the issuance of additional bonds under certain conditions, and such -
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legisiation.

THIS BOND IS ISSUED ON A PARITY WIiTH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNTTED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
[SSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REYENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$2,000,000: (3) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOTUNT OF $8,916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS").

This Bond is payahle only from and secured by a pledge of the Net Revenues
(as defined in the Boud Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revermes in favor of tke holders of the Series 20600 Bonds, and
from moneys in the Reserve Account created under the Bond egistation for the Bords (the
"Series 2000 C Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
ineaming of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2000 C Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuaat to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System
and the services rendered thereby, which shall be snfficient, together with other revennes of
the System, to provide for the reasonable expenses of operation, repair and maintenance of
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the System, and to leave a balance cach year equal to at least 115% of the maximum amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on oz payable from such revenues ona parity with the Bonds, including the
Series 2000 Bonds; provided however, that so long as there exists in the Series 2000 C Bonds
Reserve Account an arount at least equal to the maximum amount of principal and interest,
which will become due on the Bonds in the then current or any succeeding year, and in the
yespective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Series 2000 Bonds, an amount at feast equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into certain
farther covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof. ' s

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registered owmer, or by its attorney-duly authorized in writing, upon the surrender of this

‘Bond, together with a written instrament of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has ali the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after refmbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a Yien upon such moneys, until so applied, in favor of the registered owner of this
Bond. - :

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions znd things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the Stase of West Virginia and thata sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and inferest on this Bond.




~ All provisions of the Bord Legislation, resolutions and statutes under which
this Bond is jssued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent ag if written fully herein. .

CH400316.1 '
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IN WITNESS WHEREQOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and atfested by its Secretary, and has caused this Bord to be dated August

28, 2000,
| N |
SEAL] W%
Cﬁairim%ﬁw '
ATTEST
Yy :
Sefetary %
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond i¢ one of the Series 2000 C Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below.

Date: August 28, 2000. -
ONE VALLEY BANK,

NATIONAL ASSOG%&TION
as Registrar

CH400316.1 G




EXHIBIT A

I

Mingo County Public Service District (West Virginia}
WDA Loan (Loan Program I1, 1999 Series A) of 32,853,436

5.8% Interest Rate
Closing Date: August 28, 2000
DEBT SERVICE SCHEDULE

Dale Principal Coupon Interest Total P+

10/01/2000 - - - .
4jo1/2001 - - g7,920.41 97,920.41
101012005 - - §2,749.584 82,744,564
412002 - - B2,749.64 52,748.64
10/01/2002 22,007.00 5.BO0% B2,749.64 104,756.64
40112003 - - B2,111.44 82,111.44
10/01/2003 23,263.00 5.800% 82,111.44 105,394.44
4/01/2004 - ¢ - £1,436.23 81,436.23
10/01/2004 24,534.00 5,800% 8143623 106,070.23
4/0172005 - “ © 80,721.85 80,721.85
10/01/2005 26,063.00 5,800% 80,721.85 * 106,784.85
4/01/2008 - - . 79,966.02 ~ 79,966.02
10/01/2006 27,574.00 5.800% 75,966.02 107,540.02
40172007 - - 79,166.38 72.165.38
10/01/2007 29,174.00 5.800% 79,166.38 108,340.38
4/01/2008 - - 78,320.33 78,320,331
10/0142008 30,865.00 5.800% 78,320.33 409,186.33
4{01/2008 -, - 7742522 77,425.22
10/01/2008 32 656.00 5.800% 7742522 110,081.22
41012010 - - 75478.19 7647819
10/01/2010 34,550,00 5.800% 76,478.18 +11,028.19
4/01/2011 - - 7547624 75,4758.24
10/01/2011 36,554.00 5.800% 75,476.24 112,030.24
4/01/2012 - - 7441818 T4.416.18
16101/2012 38,674.00 5.800% T4416.18 113,090.18
4/01/2013 - - 73,294.63 73,294.53
10/01/2013 40,917.00 5.800% 73.294.53 114,211.63
40142034 - - 72,108.04 72,108.04
10/01/2014 43,290.00 5.800% 72,108.04 115,398.04
4J01/2015 - - 70,852.63 70,852.63
10/04/2015 . 45,301.00 5.800% 70,852.63 116,553,53
410112016 - - - 69,524.40 69,524.40
10/01/2016 48,457.00 5.800% 69,524.40 417,961.40
. 4012017 - - 68,118.14 -68,1158.14
102017 1,266.00 5.800% £8,119.14 119,387.14
4R1112048 “ - 66,532.37 66,E32.37
10/01/2018 54,241.00 5.800% 66,632.37 120,873.37
4/01/2019 - - 65,059.38 £5,058.38
10/01/2019 57,387.00 5.800% 65.059.38 122.446.38
4/04/2020 - - 63,395.16 £3,395.16
10/01/2020 60,716.00 5.800% 63,395.16 124,111.16
40142021 - - 61,634.40 &1,634.40
10/01/2021 64,237.00 5.800% 61,624.40 425,871.40
470172022 M - 59.771.52 5977152
£0/0172022 £7,963.00 6.800% 59,771.52 127,734.582
4/01/2023 - - 57,800.60 57,800.60

Ferris, Baker Watis, Incorporated

Public Finmwice

File = wdalns99.sf-Mingo- SINGLE PURPOSE
8/ 8/2000 2:55 PM




Mingo County Public Service District (West Virginia)
WDd Loan (Loan Program II, 1999 Series A)of $2.853 436
5.8%% Interest Rate
; Closing Date: August 28, 2000
] DEBT SERVICE SCHEDULE
Pale Piincipal Coupoan Interest Total P+
1043112023 71,505.00 5.800% 57,800,560 129,705.80
410172024 - - 55,715.35 55,715.35
10/01/2024 76,076.00 5.800% 55.715.35 131,791.35
40172025 - - 53,508.15 53,508.15
10/01/2025 an,488.00 5.800% 53,509.15 133,997.15
40172025 - - 51,175,00 51,175.00
10/01/2028 85,156.00 . 5.800% 51,175.00 136,331.00 °
L2027 - - 48.705.47 48,705.47
10/01/2027 90,095.00 T - 5.800% 48,705.47 * 138,800,47
40112028 - - 48,092.72 46,092.72
{o/o1/2028 §5,321.00 « 5.800% 46,092.72" 14141372
4/01/2029 - - 43,328.41 43,328.41
103172029 100,845.00 4.800% 43,328.41 144,177.41
'4/01/2030 - - 4040379 40,403.79
10/01/2030 1086,689.00 5.800% 40,403.79 N 147,102.79
440172031 - - 37,309.52 37,309.52
10/01/203 112,887.00 5.800% 37,309.52 150,196.52
440172032 . - 3403579 34.035.78
10/01/2032 118,435.00 5.800% 34,035.79 153,470.79
4701/2033 . : - 30,572.18 30,572.18
10/01/2033 126,362.00 5.600% 30,5728 156,934.18
4/01/2034 - - 26,307.68. _ 26,80T.68
10/C1/2034 13369100 5.800% 25.507.68 16059868
4/01/2035 - .. ) 23,030.64 23,030.64
10/01#2035 141,445 00 £.400% 23,030.64 164,475.64
4/01/2036 - - 18,928.74 18,928.74
1000142036 149,545.00 5.800% 18,928.74 168,577.74
4012037 - - 14,588.01 14.588.81
10/01/2037 158,328.00 5.800% 14,588.91 172,916.91
} 410172038 - - 9,997.40 9,997.40
1000172038 167,511.00 5.800% 8,997.40 177,508.40
470112039 - - 5,139,58 -5,129.58
10/01/2039 177,227.00 5.800% . 513958 182 366.55
Total 2,553,436.00 | - 4,452 470.69 7,305,906.59
Ferris, Raker Watts, Incorporated File = wdalnz09.sf-Mingo- SINGLE PURPOSE

Public Finance

&/ 82000 2:55 PM
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Mingo County Public Service District (West Virginia)

WDA Loan (Loan Program I, 1899 Series A)
' 5.8%6 Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

of $2,853,436

YIELD STATISTICS

Bond Year Dallars

e §TE7EETR

Average Ufe

26.803 Years

Average Coupon

5.8000001%

Met interest Cost {NIC})
True Interest Cest [TIC}

5.8000001%
5.7993178%

Bond Yieid for Arbitrage Purposes

5.7953178%

Ali inclusive Cost {AIC)

. 8.7993178%.

IRS FORM B038
Net interest Cost

S.800000%%

Weighted Average Maturity

26.803 Years

Ferris, Baker Watts, Incorporated

Public Fipanee

7
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Prograrm II, 1999 Series A) of 32,853,436

5.8% Interest Rate
: Closing Date: August 28, 2060
SOURCES & USES.
Dated 08/28/2000 Delivered 08/28/2000
SOURCES OF FUNDS
Par Amount of Bands. $2,853,436.00
TOTAL SOURCES : : $2,853,436.00
USES OF FUNDS
Deposit to Project Fund 2,853,436.00
TOTAL USES _ $2,853,436.00
Ferris, Baker Watts, Incorporated . File = wdalns09.sf-Mingo- SINGLE PURPOSE
Fubiic Finance ) &/ 872000 2:55 PM
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and iransfers unto

the within Bond and does hereby irrevocably constitute and  appoint

, Attormey to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

In the presence of:

08/23/00
610170/98002

CH400316.1



BANK GNE CLHTEA, SIFH FLOOR
P. O, HOX 2182
Craepseuag, W. VA zesos-2160
{304) ARA-BOOD

FAGS|MILE (3G4) g24-8163

1Go0 HAKPTON CENTER
PO, BOX 185
Moroaswzows, W. VA 26507-1616
{204} 324-2000
FACSIMILE (D04} SR0Q-8):U

128 EAST BURNME STRELT
P, DO. BAX 2820
Maprmssree, WoVa esonaa2e
: 3od] 2aFaa8L

FACSIMILE (n02) 262-35351

STEPTOE & JOENSON

ATToRNEYS AT Law

BANK ONE CENTER
SEVENTH FLOGR
P. 0. BCX |588
CHARLESTON, W. Va. 25328-1588
(304) 353-800Q0

FAGSIMILE {304} 353-8180

August 28, 2000

RLCY BUI:.DIHEI. FQUARTH FLOGQA
1aTH AND CHAPUNE 3TREETS
PO, BOX 15O
Werrrme, W. VA 2a0a3-0020
13043 23300049
FACSIMILE (:u:u.'l 2330014

THE RIVERS OFFICE PARK
2400 5TAR AVERUE, SUITE 220
P. Q. BOX ¢28
Parmrrstora, W. YA 281020828
[3042 4z 2-A483
FACSIMILE {304 42 2-0082

ALAN B, HOLLGHAH INNOVYATION CENTESR
1000 TECHHOLOGY ORWVE -
P O BQX ZZID

FarengonT, W, YA, 2a564-8824

1204} 365-8000

PACTIHILE {1043 386-3410

WAITER'S DIRECT DIAL HUMBER

Mingo County Public Service District
Water Revenue Bonds, Series 2000 C
(West Virginia Water Development Authority)

Mingo County Public Service District
Chattaroy, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentiemen:

We have served as bond counsel in connection with the issuance by Mingo Couaty Public
Service District (the "Issuer”), a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $2,853,436 Water Revenue Bonds,

~ Series 2000 C (West Virginia Watex Development Authority), dated the date hereof (the "Bonds").

‘We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated Angust 22, 2000, including all schedules and exhibits
attached thereto (the "Loan Agreement"), by. and between the Issuer and the West Virginia Water
Development Authority (the " Authority") and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds,are originally issued in the form of one
bond, registered as to principal and interest to the Authority, with interest payable April 1 and October 1
of each year, commencing April 1, 2001, at the rate of 5.8% per annum, and with principal installments
payable on October 1 of eack year, comnmencing October 1, 2002, and ending October 1, 2039, all as set
forth in the "Schedule Y," attached to the Loan Agreement and incorporated in and made a part of the
Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain improvements and extensions

CH595332.2
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Mingo County Public Service District, et al.
Page 2

to the existing public waterworks system of the Issuer (the "Project"); (ii) paying interest on
the Bonds prior to and during the acquisition and construction of the Project and for a period
a0t to exceed 6 months after completion of acquisition and construction of the Project; and
(iii) paying certain costs of issuance and related costs.

We have also examined the applicable provisions of the Act, the Bond
Resolution duly adopted by the Issuer on August 21, 2000, as supplemented by a
Supplementsl Resolution duly adopted by the Tssuer on August 21, 2000 (collectively, the
"Bond Legislation"), pursuant to and under which Act and Bond ILegislation the Bonds are
authorized and issued, and the Loan Agreement hias been entered into. The Bonds are subject
to redemption prior to maturity to the extent, atthe time, under the conditions and subject to
the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a
Certificate as to Arbitrage, dated as of the date hereof (the "Ceriificate as to Arbitrage"),
which, among other things, sets forth restrictions on the investment and expendituxe of the
Bond proceeds and earnings thereon, 10 ensure that the arbitrage requirements of the Internal
Revenue Code of 1986, as amended, and regulations thereunder {collectively, the "Code"),
necessary to cstablish and maiatain the excludability of interest on the Bonds from gross

income for federal income tax purposes, are and will cortinue to be met.

Based upon the foregoing, and upon our examination of such other docnments
as we have deemed necessary, we afe of the opinion, under existing law, as foHows:

1. The lssuer is a duly created and validly existing public service
district, public corporation and political subdivision of the State of West Virginia, with
corporate power and authority fo acquire and construct the Project, to operate and maintain
the Syster, to adopt the Bond Legislation and to issue and sell the Bonds, all under the Act
and other applicable provisions of law. -

2. The Loan Agreernent has been duly authorized by and executed on
behalf of the lssuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures to the benefit of the Authority and cannot be
amnended by the Issuer 50 as to affect adversely the rights of the Authority or diminish the
obligations of the Issuer without the written consent of the Authority.

3. The Bond Legislation and all other necessary orders and resolutions
have been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable upon the Issuer. The Bond Legislation contains

(CH595332.2
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provisions and covenanis substantiaily in the form of those set forth in Section 4.1 of the
Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Authority and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Net Revemues of the System and secured by a first
lien on and pledge of the Net Revenues of the System, on a parity with respect o liens,
pledge and source of and security for payment with the Issuer's Water Revenne Bornds,
Series 2000 A (United States Department of Agriculhire), Water Revenue Bonds, Series 2000
B (United States Department of Agriculture), Water Revemme Bonds, Serjes 2000 D (West
Virginia Water Development Authority), and Water Revenue Bonds, Series 2000 E (West
Virginia Infrastructure Fund), issued concurrently herewith, all in accordance with the terms
of the Bonds and the Bond Legislation.

5. Under existing laws, regulations, rulings and judicial decisions of the
United States of Armerica, as presently writtea and applied, the interest on the Bonds (a) is
excludable from gross income of the owners thereof for federal income tax purposes pursuant
to the Code and (b) is not an item of tax preference for purposes of the federal alternative
poimimnm tax imposed upon individuals and corporations under the Code. It should be noted,
however, that interest on the Bonds is included in the adjusted current earmings of certain
corporations for purposes of computing the alternative minimum tax that may be imposed
with respect to corporations. The opinions set forth above are subject to the conditior. that
the Issuer comply, on a continuing basis, with all requirements of the Code that must be
satisfied subsequent to issuance of the Bonds for interest thereon (o be or continue to be
excludable from gross income for federal income tax purposes and all certifications,
covenants and representations which may affect the excludability from gross income of the
{nterest on the Bonds set forth in the Bond Legislation ard the Certificate as to Arbitrage, and
other certificates delivered in connection with the issuance of the Bonds. Pailure to comply
with certain of such Code provisions or such certifications, covenants and representations
could cause the interest ou the Bonds to be includable in gross income retroactive to the date
of issuance of the Bonds. We express no opinion regarding other federal tax consequences
arising with. respect to the Bonds,

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is
exempt from personal 2nd corporate income taxes imposed directly thereon by the State of
West Virginia.

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Loan Agreement, the Bond Legislation and the liens and
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pledges set forth therein, may be subject to and limited by bankruptcy, imsolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constimtionally applicable and that their enforcement may also
be subject to the exercise of judicial discretion in appropriate cases,

‘We have examined the executed and authenticated Bond numbered CR-1, and
in our opinion the form of said Bond and its execution and authentication are reguiar and

PIOpETr.-
Very truly yours, %VL/A
S E & JOHNSON
08/23/00
. 610170/98002

CHS595332.2
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' UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. DR-1 . $715,000

ENOW.ALL. MEN BY THESE PRESENTS: That MINGO COUNTY
. PUBLIC SERVICE DISTRICT; a pubiic corporation atid political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer”), for value received, lhereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Anthority™) or registered assigns the
sum of SEVEN HUNDRED FIFTEEN THOUSAND DOLLARS ($715,000), in annual
installments on Qctober 1 of each year, commencing October 1, 2002, as set forth on the
"Debt Service Schedule” attached as Exhibit A hereto and incorporated herein by reference,
with interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery
of this Bond to the Authority and payment therefor, and until payment of such instalirnent,
such interest shall be payable semiannually on April 1 and’ October 1 in each year,
commencing April 1, 2001. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent”). The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank; National Association, Charleston, West Virginia, as registrar (the "Registrar”), on the

15th day of :tl;e month next preceding an interest payment date, or by such other'method as-

shail be mutually agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity iu whole or
in part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated Augnst 22, 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks systeri
of the Tssuer (the "Project"); (ii) to pay interest on the Bonds of this Series (the "Bonds")
during the construction of the Project and for not more than 6 monihs thereafter; and (iji) to
pay certain costs of issuance hereof and related costs. The ekisting public waterworks system

CH400318.1
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of the Issuer, the Project and any farther improvements or extensions thereto are herein called
the "System.” This Bond is issued under the authority of and in fill compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 16, '
Article 13A and Chapter 22C, Article 1 of the West Virginia Code of 1831, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on August 21, 2000,
and a Supplemental Resolution duly adopted by the Issuer on August 21, 2000 {collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bond -
Legislation provides for the isstance of additional bonds under certain conditions, and sach
bonds would be entitled to be paid and secured equally and ratably from and by the funds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
1SSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED

" STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED

CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 23, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,853,436; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues.
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, and
from moreys in the Reserve Account created under the Bond Legislation for the Bonds (the
vSeries 2000 D Bonds Reserve Account™) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to. pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shal] be set aside as a special fund hereby pledged for such
purpose. ‘This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional of statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fimd provided from
the Net Revenues, ibe moneys in the Series 2000 D Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and

- agreed to establish and maintain just and equitable rates and charges for the use of the System

and the services rendered thereby, which shail be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, repair and maintenance of
the Systern, and to leave a balgnce each year equal to at least 115 % of the maximum amount

CH400318.1
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payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on.a parity with the Bonds, including the
Series 2000 Bonds; provided however, that so long as there exists in the Series 2000 D
Bonds Reserve Account an amount at least equal to the maximum amount of principal and
interest, which will become due on the Bonds in the fhen current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding on a parity
with the Bonds, including the Series 2000 Bonds, an amount at least equal to the Tequirement
therefor, such percentage may be reduced to, 110%. The Issuer has entered into certain
firther covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Y egislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof. :

Subject to the registration requircments set forth herein, this Bond is
transferable, as provided in fhe Bond Legislation, only upon the books of the Registrar by the
registered owaer, or by its atiorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Boad, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
jssuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, uatil so applied, in favor of the registered owner of this
Bond.

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and i the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit preseribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the Systern
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond. :

All provisions of the Bond Legislatioﬁ, resolutions and statutes under which

this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CH400318.
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. IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal {o be
herennto affixed and attested by its Secretary, and has caused this Bond to be dated Auvgust
28, 2000. .

O
&

(el

A
Chaian

ATTEST
S
& {
Secpdtary __{f{,
s
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 D Bonds described in the within-
menticned Bond Legislation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below. '

Date: Angnst 28, 2000, ~

ONE VALLEY BANK,
NATIONAL ASSOCIATION,

CH400318.1 5 -




EXBETEIT A

Mingo County Public Service District (West Virginiz)

WDA Loan (Supplemental Fund) of 715,000

5.809% Interest Rate
Closing Date: August 28, 2000
DEBT SERVICE SCHEDULE

Date Prinelpal Coupan Interesi Total P+l
10/01/2000- - - - -
40112001 - - 24,536.42 24 536.42
400112001 - - 20,735.00 20,735.00
44012002 - - 20.735.00 20,735.00
10/01/2002 5,514.00 5.800% 20,735.00 28,249.00
4/0142003 - - 20,575.0% 20,575.09
10/0412003 5,824,00 5.800% 20,575.08 26,408.09
40172004 - - 20,405.91 20 405.91
10/01£2004 £,173.00 5.800% - 20,405.51 J6,578.91
410412005 - - ’ 20,226.89 20,226.69
10/01/2005 £,531.00 5.800% 20,226.89 26,757.89
4/01/2006 - - 20,037.49 - 20,037.49
10/01/2008 ,900.00 - 5.800% 20,037.49 26,946.49
Ai0172007 - - 19.837.13 49.837.13
10/01/2007 7,340.00 5.800% 19,837.13 27.147.13
4{01/2008 - - 19,625.14 19,525.14
10/01/2008 7.734.00 5.800% 19,625.14 27,359.14
4J04/2009 - - 19,400.86 19,400,686
10/01/2008 8,483.00 5,600% 14,400,668 27 583.85
40142010 - - 18,163.55 19,163.55
10/01/2040 . 8,557.00 5.800% ' 49,183.55 27 520,55
42011 . - 18,912.50 18,912.50
1010142011 8,159.00 5,800% 18.912.50 28,071.50
410412012 - - +8.646.88 18,546.88
10/01/2012 g,501.00 5.800% 18,646.88 2B,337.88
410172013 - - 18,355.85 18,365.85
10/01/2013 10,253.00 . 5.800% 18,365.85 28,618.85
A01/2014 - - 18,068.51 18,068.51
10K01/2044 40,847.00 5.800% 18,068.51 28.915.51
4/01/2015 - - 17,753.95 17,753.95
1001/2015 11,477.00 5.500% 17,753.95 2673095
40112016 - - 17,4211 1742111
A0/01/2016 _12,142.00 5.800% 17, 42141 26,563.11
47042017 ‘ - - 47.068.99 17,068.88
100172017 " 12,846.00 5 800% 17,066,99 29,914.99
4/01/2018 - - 16,696.46 16,695.46
10/01/20718 13,592.00 5.800% 16,696.45 30,288.45
4j01/2018 - . 16,302.2% 16,302.29
10/04/2018 - 4,380.00 5.600% 16,302.28 40,642.29
4/01/2020 . - 15,885.27 15,865.27
10/0142020 15,714.00 5.800% 15,885.27 31,090.27
4012028 . - - . - 15,444.07 15,444,07
10/01/2021 16,096.00 5.800% 15 444,07 31,540.07
4012022 " - - 14.977.28 14.877.28
10/01/2022 17,030.60 5.800% 14,977.28 32,007.28
40112023 - - 14,483.41 14,483.41

Ferris, Baker Woatts, Incorporated
Pubtic Finance
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Mingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund} of 3715,000
5.80% Interest Rate ‘
Closing Date: Augusi 28, 2060
DEBT SERVICE SCHEDULE
Date Principat Coupen Interest Totai P+
100142023 48,018.0¢ 5.800% 14,483.41 32,501.41
A[01/2024 - - 13,980.89 13,860,89
10/01/2024 © 1906300 5.800% 13,960.89 33,023.89
4/0112025 - - 13,408.06 13,408.06
10/01/2025 20,168.00 5.800% 13,400.08 33,576.06
410112028 - - 12,823.19 12,823,198
10/04/2026 21,336.00 . 5.800% 12,2319 .. 34,161.19
40142027 - - 12,204.39 ) 12,904,349
10/01£2027 22 57600 5.800% 12,204.39 34,780.39
40172028 - - 41,549.69 . 11,549,869
10/0112028 23,885.00 5.800% 11,549.69 - 35,434.69
4/0142029 - - 10,857.02 10,857.02
10/01/2625 25.270.00 5.300% 10.857.02 36,127.02
4#01/2030 - - . 10,124.19 1042419
40/01{2030 26,736.00 5.800% 10,124.19 36,860,189
410112634 - - 9,348.85 9,348.85
{0/0172031 28,287.00 5.500% 0,348.85 47,635.85
4/01/2032 - - 8.528.52 8,528.52
10/a112032 29,927.00 5.800% §,528.52 38,455.52
40442033 - - 7,660.64 7.660.64
10/01/2033 31,663.00 5.800% 766064 38,323.64
41012034 - - §,742.41 6,742.41
1070162034 33.500.00 5.800% 6.742.41 4024741
4/01/2035 - . - ) 5,770,091 5,770.91
10/012035 ) 35,443.00 5.800% 5,770.5% 41,213.91
4/01/2036 - - 474307 4743.07
10/0/2036 37 48800 5.800% 4,743.07 42,241.07
AMG1£2037 - L - 3.655.62 3,655.62
100112037 39,673.00 5.800% 3,655.82 43,328.62
4/01/2038 - - 2,505.11 2,505.11
"10/01/2038 41,874.00- 5.800% 2505.11 4447511
410112038 - - 1,287.86 _ -4,287.86
100142039 ‘ 44.409.00 5.800% 1787 86 45,695.38
Total 715,000.00 - 1,115,678.52 4,830,679.52
Ferris, Raker Watts, Incorporated File = wdamingosf-§ 08 00 Revised- SINGLE PURPOSE
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Mingo County Public Service District (West Virginia)

WD4 Loan (Supplemental Fund) of §715,000

3.80% Interest Rate
Closing Date: August 28, 2000
DEBT SERVICE SCHEDULE

YIELD STATISTICS

Bond Year Dollars $19,235.85
Averzga Life, 26.903 Years
Average Coupon 5.800C000%
Net jriterast Cost (NIC} - 5.5000000%
True Interest Caost (TIC), 5.7993178%
Baond Yield for Arbitrage Purposes 5.7993178%
Al tnclusiver Cost (AIC) 5.7993178%
iRS FORM 8038

Net irterest Cost 5,8000000%
Weighted Average Maturity. 28.903 Years

Ferris, Baker Waltts, Incorporated File = wdantingo sf-8 08 00 Revised- SINGLE PUURPOSE
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(Form of)_

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and fransfers uato

the within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the prernises.

Dated:

In the presence of:

08/23/00
£10170/98002

CHA400318.1




BANX OHE CERTER, SIXTH FLOOA
B, 0. 80X 2190
Crarmsannc, W. VA 283022160
{304y s24-8000
FACSUMILE (3043 c24-8| 81

1ans HAHPTOHN CENTER
P, 0. 80X 101%
Morcstmows, W, Va 285071618
(204 ss€-8000
FACSIMILY {304 328-BLIE

1Z& CAST BURKE STREET
B, D, BOX 2BES
ManTNERURG, W, VA 259022820
fA04} 2ETGDRS]
FACSIMILE (3D4) 2O2-354]

STEPTORE & JOHNSON

ATTORNEYS AT Law

SANK ONE CENTER
SEVENTH FLOOR
P. 0. BOX 588
CHARLESTON, W. VA. 25526-1588
(304} 353-HO0O
FACSIMILE (304) 253-al80

August 28, 2000

BILEY BUILDING, FRURTH FLOOR
14TH AHD CHAPLINE STREETS
P. 0, BGX 1b8
‘Warprna, W, Vi 280030020
(304 2330000
FACSIMILE {304) 233-001 4

THE RIVERSD DFFICE PARK
200 STAR AVENUE, SITE 220
F. O, DoOX wap
Pamnesseure, W. Va 261020028
30«4} 4228483
FACEHRILL (3Q4] A ZA-BAGR

ALAN B. HOULLOWAN iHHOYATION CERTER
1000 TECHNDiDGT SRWE
P.Q.BOX 2210
FarmueonT, W, Va. 2ebsasoea

{304} aes-a000
FACSTMILE [304) 368-B413

WRITER'S DIRECY DIAL NUMRER

Mingo County Public Service District
Water Revenue Bonds, Series 2000 D
(West Virginia Water Development Authority)

Mingo Coumty Public Service District
Chattaroy, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlernen:
We have served as bond counsel in connection with the issuance by Mingo County Public

Service District (the "Tssuer"}, a public service district and public corporation and political subdivision
created and existing under the laws of the State of West Virginia, of its $715,000 Water Revenue Bonds,

Series 2000 D {West Vir__g'mia Water Development Authority), dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated August 22, 2000, incleding all schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority™) and the Bonds, which are to be purchased by the Authority in

“accordance with the provisions of tiie Loan Agreement. The Bonds are originally issued in the form of one

bond, registered as to principal and interest to the Authority, with interest payable April 1 and October 1
of each year, commencing April 1, 2001, at the rate of 5.8 % per anonm, and with principal installments
payable on October 1 of each year, commencing October 1, 2002, and ending October 1, 2039, all as set
forth in the "Schedule ¥," attached to the Loan Agreement and incorporated in and made a part of the
Eonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code of 1931, as amended (collectively, the "Act™), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain improvements and extensions
to the existing pubhc waterworks systern of the Issuer (the "Project"); (ii) paying interest on the Bonds and
during acquisition and construction of the Project and for a period not to exceed 6 moxnths after completion
of acquisition and construction of the Project; and (jif) paying certain costs of issuance and related costs.
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Mingo County Public Service District, et al.
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We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issuer on August 21, 2000, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on August 21, 2000 (collectively, the "Bond Legislation”), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered into.
The Bonds are subject to redemption prior to marturity to the extent, at the time, under the conditions and
subject to the limitations set forth in the Bond Legislation and the Loan Agreement. '

. In comnection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date kereof {the "Certificate as to Arbitrage™), which, among other things, sets
forth testrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requiremenis of the Intemal Revenue Code of 1686, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continme to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we 2re of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virginia, with corporate power and authority to
acquire and construct the Project, to operate and maintain the System, to adopt the Bond Legislation and
to issne and sell the Bonds, all under the Act and other applicable provisions of law.

2. The T.0an Agrecment has been duly 2uthorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and cannot be amended by the Issuer so as to affect
adversely the rights of the Authority or diminish the obligations of the Issuex without the written consent
of the Authority.

3. The Bond Legislation and all other necessary orders and resolutions have been duly

~ and effectively adepted by the Issner and constitute valid and binding obligations of the Issuer enforceable

vpon the Tssuer. The Bond Legislation contains provisions and covenants substantially in the form of those
set forth in Section 4.1 of the Loan Agreement. '

4, The Bonds have been duly anthorized, issued, executed and defivered by the Issuer
to the Authority and are valid, legally enforceable and binding special obligations of the Issuer, payable
froin the Net Revenues of the System and secured by 4 first lien on and pledge of the Net Revenues of the
System, on a parity with respect to liens, pledge and source of and security for payment with the Issuer's
Water Revenne Bonds, Series 2000 A (United States Department of Agriculture), Water Revenue Bonds,
Series 2000 B (United States Department of Agriculture), Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority) and Water Revenue Bonds, Series 2000 E (West Virginia
Tnfrastructure Fund), issued concurrently herewith, all in accordance with the terms of the Bonds and the
Bond Legislation.

CH621623.2




Mingo County Public Service District, et al.
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5. [Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (a) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant to the Code and (b) is not an item of tax
preference for purposes of the federal alternative minimum tax imposed upon individuals and corporations
under the Code. Xt should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of computing the alternative minimum tax that may be
imposed with respect to corporations. The opinions set forth above are subject to the condition that the
Issuer comply, on a continuing basis, with all requirements of the Code that must be satisfied subsequent
to issnance of the Bonds for interest thereon to be or continue to be excludable from gross income for
federal income tax purposes and all certifications, covenants and representations which may affect the
excludability from gross income of the interest on the Bonds set forth in the Bond Legislation and the
Certificate as to Arbitrage, and other certificates delivered in connection with the issuance of the Bonds.
Failure to comply with certain of such Code provisions or such certifications, covenants and representations
could cause the interest on the Bonds to be includable in gross income retroactive to the date of issuance
of the Bonds, We express no opinion regarding other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of West Virginia,
and the other taxing bodies of the State, and the interest on the Bonds is exempt from personal and
corporate income taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement, the Bond Legislation and the liens and pledges set forth therein, may be
subject to and limited by bankmptcy, insolvency, reorganization, rooratorium and other similar faws
affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and that
their enforcement may aiso be subject to the exercise of judicial discretion in zppropriate cases.

We have examined the executed and authenticated Bond numbered DR-1, and in our

.opinion the form of said Bond and its execution and authentication are regular and proper.

Very truly yours,

Q.

STEPTOE & JOHNS

(08/15/G0
610170/98002

CHG621628.2



'SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 E
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. ER-1 '" $8.916,818

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY
. PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer"), for value received, hereby
prormises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Authority") or registered assigns the
sum of EIGHT MILLION NINE HUNDRED SIXTEEN THOUSAND EIGHT HUNDRED
EIGHTEEN DOLLARS ($8,916,818), or such lesser amount as shall have beer advanced
to the Issuer hereunder and not previously repaid, as set forth in the "Record of Advances®
aitached as EXHIBIT A hereto and incorporated herein by reference, in quarterly installments
or March 1, June 1, September 1 and December 1 of each year, commencing December 1,
2002, as set forth on the "Debt Service Schedule® aitached as EXHIBIT B hereto and
incorporated herein by reference. i :

; This Bond shall bear no interest. Principal installments of this Boud are
payable in any coin or currency which, on the respective dates of payment of such

instzliments, is legal tender for the payment of public and private debts under the laws of the -

United States of America, at the office of the West Virginta Municipal Bond Commission,
Charleston, West Virginia {the "Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virginia
Infrastructure .and Jobs Development Council (the “Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on bebalf of the Conneil, dated August 22, 2000.

This Bond is issued (i) to pay a portien of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system
of the Issuer (the “Project"); (ii) to pay in full the entire outstanding prircipal of, all interest
accrued on, if any, and the administrative fee for, if any, the Issuer’s Waterworks System
Design Notes, Series 1998 (West Virginia Infrastructure Pund) and Waterworks System
Design Notes, Series 1999 (West Virginia Infrastructure Fund); and (iii) to pay certain costs
of issuance of the Bonds of this Series (the “Bounds") and related costs. The existing public
waterworks system of the Issuer, the Project and any fusther improvements or extensions

CH401330.1




thereto are herein called the "Systern. “This Bond is issued under the authority of and in full
compliance with the Constitution and statutes of the State of West Virginia, mcluding
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code
of 1931, as amended (collectively, the "Act"), a Bond Resclution duly adopted by the Issuer
on August 21, 2000, and a Supplemental Resolution duly adopted by the Issuer on Angust
21, 2000 (collectively, the "Bond Legislation"), and is sabject to all the terms and conditions
thereof. The Boxnd Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entifled to be paid and secured equally and ratably from
and by the funds and revenues and other security provided for the Bonds under the Bond
Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND. SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B BONDS
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITHIN THE ORIGINAL AGGREGATEPRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWTTH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,853,436; AND (4) W ATER REVENUE BONDS, SERIES 2000 D (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000 (COLLECTIVELY, THE "SERIES 20600 BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Legislation for the Bonds (the
*Series 2000 E Bonds Reserve Account”) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which

. may be issued pursuant to the Act and shall be sct aside as a special fund hereby pledged for

such purpose. This Bond does not constinite a corporate indebtedness of the Issuer within
{he meaning of any copstitutional or statutory provisions or limitations, oor shall the Issuer
be obligated to pay the same, except from said special furd provided from tie Net Revenues,
the moneys in the Series 2000 £ Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has cpvenantéd and agreed {o establish
and mmaintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shalf be sufficient, together with other revenues of the System, to
provide for the Teasonable expenses of operation, repair and maintenance of the Systemn, and
t0 leave a balance each year equal fo at least 115% of the maximum amount payable in any

CH401330.1
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year for principal of and interest, if any, on the Bonds and all other obligations secured by
a lien on or payable from such revenues ona parity with the Bonds, including the Series 2000
Bonds; provided however, that so {ong as there exists i the Series 2000 E Bonds Reserve
Accout an amount at least equal t0 {he maximum amount of principal and interest, if any,
which will become due on the Bornds in the then cutrent or any succeeding year, and in the
respective reserve accounts established for any other obligations outstanding on a parity with
the Bonds, including the Series 2000 Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%, The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are

© exchisively as provided i1 the Bond Legislation, to which reference is here made for a

detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
{ransferable, as provided in the Bond Legislation, only upoxn the books of One Valtley Bank,
Natlonal Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, or by its attorney duly authorized in writing, tpon the surrender of this
Bond, together with a written instrument of transfer satisfactory io the Registrar, duly
executed by the registered owner ot its attorpey duly aunthorized in writing.

Subject to the registration requirements set forth herein, this Bond, undey the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
puder the Uniform Commercial Code of the State of West Virgimia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a lien upon such moneys, until so applied, in favor of the registered owner of this

"Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things reduired to exist, bappen and be performed precedent to and at the
issuance of this Bond do exist, have happened, and have been performed int due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or staiutes
of the State of West Virginia and that a sufficient amount of the Net Revermes of the System
has been pledged to and will be set aside into said speciat fund by the Jssuer for the prompt

-payment of the principat of this Bond.

CH401330.1 - . 3




All provisions of the Bond Legislation, resolutions and stafutes under which
this Bond is issued shall be deemed to be 2 part of the confract evidenced by this Bond to the
same extent as if written fully herein.

N WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to bé signed by its Chairman and its corporate seal to be
hereunto affixed and atfested by its Secrefary, and has caused this Bond to be dated August

28, 2000.

SEAL '

[SEAL] | ﬁ C
Chainfsf

ATTEST: .

| s
Segfftary gff
on

st

CH401330.1 ) 4




CERTIFICATE OF AUTHENTICATION AND REGISTRATION

_ This Bond is one of the Series 2000 E Bonds described in the within-
mentioned Bond Legislation and has been duly registered in the narne of the registered owner
set Torth above, as of the date set forth below.

Date: August 28, 2000.

. ONE VALLEY BANE,
NATIONAL ASSOC IATION
as Registrar

CH401330.1 : '
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE - AMOUNT DATE

(1) $1.976.672 08/28/00 (19§
2 $ 20 §
3 _ 3% en $§
4 8 o $
5 % (23) _§
6 % (24)_$
(. $ (25 §
% % . (26} §
© __$ on _$
aom_$ (28 _$
an s 29 3
a2 $ (30y _$
(13 $ 318
(14 $ 30§
15 . $ (33 3§
(16 % 34 3
an_$ (358§
(asy $ (36 _$

TOTAL $
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EXMIBIT B

Minge County Public Service District (West Virginia)
" Infrasiruciure Fund Loan of $8,9{ 6,818
40 Years, 0% Interest Rate
: Closing Date: dugust 28, 2000
DEBT SERVICE SCHEDULE

Date Principal - Gotpan Tatal P+

9/0/2090 - .

1240172000 - -

30172001 - -

/012001 - -

9101/2001 - -

1210142001 - -

3101/2002 - -

610172002 - 4 -

9/01/2002 - -
12/01/2002 549,052.00 59,052.00
3/01/2003 53,052.00 58,052.00
8/01/2003 59,052.00  56,052.00
8/01/2003 59,052.00 58,052.00
12001/2003 58,052,00 59.052.00
301/2004 58,052.00 59,052.00
6/01£2004 56,052.00 59,052.00
9/01/2004 59,052.00 59,052.00
| 12/04/2004 53,052.00 59,052.00
30142005 58,052.00 59.052.00
u 5/0/2005 59,052.00 59,052.00
9/01/2005 59,052.00 59,052.00
j 12/01/2005 §9,052.00 53,052.00
3/01/2008 58,052.00 58,052.00
| £/01/2008 59,062 00 59,052,006
| 9/01/2008 53,052.00 59,052.00
| 12/01/2006 59,052.00 59,052.00
30112007 5§9,052.00 59,052.00
i 610112007 £9,052.00 59,052.00
5 9/01/2007 53.052.00 59,052.00
j 12012007 §9,052.00 59,052.00
: 3101/2008 59,052.00 59,052.00
3 6/01/2008 59,052.00 59,052.00
1_ 91012008 59,052.00 £8,052.00
; 12/01/2008 59,052.00 59.052.00
; 3/01/2009 59,052.00 59,052.00
; 8/0172009 58,052.00 59,052.00
; 93112009 53,052.00 59,052.00
3 12/0%/2009 §9,052.00 59,052.00
i 3/01/2010 59.052.00 59,052 00
i 6/01/2010 - 5,052.00 59,052.00
01/2010 56,052.00 59,052.00
12/042010 59,052.00 58,052.00
3/01/2011 56,052.00 59,052.00
BAOT/2014 58.052.0C 9,052.00
9/01/2611 59,052.00 59,052.00
12/01/201 59,052.00 59,052.00

Ferris, Baker Watls, Incorporated File = ifimingo_sf-8/69/00 Reviced- SINGLE PURPOSE
Public Finance ' - &/ 972000 9:25 AM
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Mingo County Public Service District (West Virginia)

Infrastructure Fund Loan of §8,916,818

40 Years, (0% Interest Rate
Closing Date: August 28, 2000

DEBT SERVICE SCHEDULE

Date Principal Coupan Total PH
3/01/2012 59,052.00 . - 59,052.00
§/01/2012 £0,052.00 - 59,052,00
5/01/2012 £9,052.00 - - §9.052.00
12/0/2012 58,052.00 - } £8,052.00
370112013 59,052.00 - 59,052 00
6/01/2013 59,052.00 - 59,052.00
5/01/2013 59,052.00 - 58,052.00
12/04/2013 5005200 ¢ - 53,057 10
30112014 58,052,00 - 53,052,090
E/01/2074 53,052.00 - 59,852.00
80172014 59,052.00 - 53,052,00
12012014 58,052.00 - 59,052.00
30172045 .59,052.00 - 59,052.00
6/01/20115 59,052.00 - 59,052.00
g/04/2015 50,052,00 - 59,052.00
12/01/2015 58,052.00 - 59,052.00
3/01/2015 59,052.00 - 59,052.00
6/012018 59.052.00 - 59,052.00
9/01£2016 59,052,060 - 59.052.00
12/01/2015 58,052.00 - . 59,052.00
3/01/2017 58,052.00 - 59,052.00
6/01/2017 £9,052.00 - 59,052,00
9/01/2017 . §9,052.00 - 549,052.00
12/01/2017 £0,052.00 - 59,052.00
370172018 53,052,00 ‘ - 59,052.00
6/01/2018 59,052.00 8 59,052.00
810172018 £9,052.00 - 59,052.00
12001/2018 59.052.00 - 59,052.00
3/01/2019 59,052.00 - 58,052.00
6/01/2019 59,052.00 - 59,052.00
9/01£2019 59,052.00 . - 59,052.00
$2101/2019 59,052.00 - - 59,052.00
3/0142020 59,052.00 - | 59,052.00
/0142020 59,052.00 - 58,052.00
$/01£2020 59,052.00 - £8,052.00
1240142020 £3,052.00 - 59,052.00
3i01/2021 59,052.00 - 59,052.00
6/01/2021 59,052.00 - 55,052.00
8/14/2021 £9,052.00 " 58,052.00
12/01/2021 £9,052.00 - 59,052.00
3/0%/2022 59,052.00 - 59,052.00
8i01/2022 58,052.00 - 59,052.00
gmi/2022 £9.052.00 . 58.052.00
12/04/2022 58,052.00 - 59,052,00
370142023 59,052.00 - 59,052.00
G/01/2023 59,052.00

58,052:00 -

Ferris, Boker Watts, Incorporated

Public Finance

Fife = ifiningo.sf~8/09/00 Revired- SINGLE PURPOSE
8/ /2000 P:25 AM
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $8.916.818
440 Years, 0% Interest Rate
; Closing Dare: dugust 28, 2000

DEBT SERVICE SCHEDULE
Data Prncipal Caupan Totaf P+
9/01/2023 59,052.00 . 53,052.00
12/01/2023 50,052.00 - 59.052.00
3ioi/2024 - . 58,052.00 - 54,052.00
6/01/2024 59,052.00 - } 59,052.00
9/01/2024 53,052.00 <o 53,062.00
' 1210172024 '58,052.00 . 59,052.00 --
3/01/2028 55,052.00 - 59,052.00
6/012025 59,052.00 - - - 55,052.00
§/01/2025, 5£9,052.00 - N 59,052.00
12/01/2025 59,052.00 . . 59,052.00
0112025 £8,052,00 - - 59,052.00
6/01/2025 58,052 00 - 59,052.00
9/09/2026 5505200 - 59,052.00
1210112026 59,052.00 . 53,052.00
SA01/2027 59,052,00 - .59,052.00
6r01/2027 50,052.00 - 53,052.00
90112027 59.052.00 - 59.052.00
1200172027 , 5905200 - 58,052.00
310412028 59,052.00 - 59,082.00
B/0112028 59,052.00 - 58,052.00
9i01/2028 ) 58,0520 - 53,052.00
120012078 58.052.00 - . 59,052,00
3i01/2029 59,052.00 - 58,052.00
610172029 59,052.00 , - §3,052,00
90142029 59,0200 - - . 59,052.00
12/04/2029 §3,052.00 - 59,652.00
30442030 59.052.60 - 59.052.00
6/01/2030 £9,052.00 - 59,052.00
9!01{203}3 58,052.00 - 59,052.00
12/01/2030 59,052,00 ' . - 59,052.00
30172031 . 59,052.00 - 53,052.00
- SI01£203 59.052.00 - 59.052.00
9/G1/2031 59,052.00 : - 59,052.00
12/0%/2031 58,052.00 - ’ . T 59,05200
2/01/2032 ~ 53,051.00 . : 59,051.00
6/01/2032 £9,051.00 - . £9,051.00
9/01/2032 5305100 - - £9.051.00
12/01/2032 59,051.00 - . 59,051.00
3/01/2033 59,051.00 - 59,051.00
5/01/2033 59,051.00 - : 59,051.00
S/1/2033 53,051,00 - . 59,051.00
12/04/2033 53.051.00 - 58,051.00
A01/2034 58,051.00 - 55,054.00
6/01£2034 " 5B,051.00 - 59,051.00
9/01/2034 ) £9,051.00 - - 59,051.00
12/01/2034 59,051.00 - 59,051.00
Ferris, Baker Wattr, facarporated Flle = |fmingo. sf~8/09/00 Revised- SINGLE PURFOSE

Public Finance . ) 8/ 9/2000 9:25AM
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of £8,914,818
40 Years, (% Interest Rate
Closing Date:r August 28, 2000

DEBT SERVICE SCHEDULE
Date Principal Coupen Total P+
3012038 £9,651,60 - . : 53,051.00
6/01/2038 53,051,00 “ 54,051.00
9/04/2035 58,051.00 - - 58,051.00
12/01/2035 50,051.00 - - ] 59,051,00
3/01/2038 53,051.00 - . 59,051.00
6/01/2038 53,051.00 - i 50,051.00
9/01/2036 83,051.00 - - £9,051.00
12/01/2036 5_5,051.00 - 38,051.00
3012037 ) 59,051.00 - 559,051.00
6/01/2037 59,031.00 - ’ £9,051.00
9/G1/2037 598.051.00 = £9,051.00
120112037 59,051.00 - . 58,051.00
3/01/2038 59,051.00. - £9,051.00
6/01/2038 59,051.00 - 59,051.00
9/Cc1/2038 59,051.00 - 59,051.00
12/6172038 55.051.00 - 53.051.00
3/01/2035 59,05%.00 - 59,051.00
6/0%/2039 59,051.00 - 59,051.00
8/01/2039 £9,051.00 - 58,051.00
12/01/2039 £8,051.00 - 58,051.00
30172040 59.051.00 - 59,051.00
§/01/2040 50,051.00 - 59,951.00
Total . B,216,818.00 - 8,916,918.00
YIELD STATISTICS
Bond Year Dallars $187,326.93
Average Life 21.008 Years
Average Coupor -
Net Interest Cost {NIC). - -
True inlerest Cost {T1C) - 1.05E-10
Bond Yield for Arbitrage Purposes 1.05E-1¢
All indusive Cast (AIC) 1.08E-10
IRS FORM 8438
Met Interest Cost -
Weighted Average Maturity 21.008 Years

Ferris, Baker Watts, Incorpornted

Public Finance

File = {fmingo.5f~8/09/00 Revised- SINGLE PURFOSE
8792000 8:23 AM




(Form. of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigus, and transfers unto

the within Bond and does hereby . irrevecably constitute aond  appoint

' , Atiorney to transfer the said Bond
on the books kept for registration of the. within Bond of the said Issuer witl full power of
substitution o the prémises. o ' )

Dated: s

In the presence of:

08/23/CG0
610170498002

CH401330.1
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