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Jennies Creek Project

MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE CONSTRUCTION OF
CERTAIN PUBLIC SERVICE PROPERTIES CONSISTING OF
ADDITIONS, IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF MINGO COUNTY
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,429,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2012 A (UNITED STATES
DEPARTMENT OF  AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MINGO COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE1

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”),
and other applicable provisions of law. Mingo County Public Service District (the “Issuer™) is a public
corporation, public service district and political subdivision of the State of West Virginia in Mingo
County of said State, duly created pursuant to the Act by The County Commission of Mingo County.

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A. The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and maintain certain additional public service properties
consisting of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.



B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
prior construction to the System be permanently financed, and that there be constructed and designed
certain additions, improvements and extensions to the existing waterworks facilities of the Issuer,
consisting of construction of one 120,000-gallon wafer tank, one booster pump station, 36,800 1.f. of 8-
inch, 11,700 L.f. of 6-inch, 6,500 1.f. of 2-inch and 5,200 1.f. of 3/4-inch diameter water line, together
with all necessary appurtenant facilities (the “Project™), particularly described in and according to the
plans and specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the “Governing Body™) of the Issuer. The existing waterworks
facilities of the Issuer, together with the Project and any further additions, improvements or extensions
thereto, are herein called the “System.” The Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and
accounts and other payments provided for herein.

D. The estimated maximum cost of the Project is $4,355,000 of which $1,429,000
will be obtained from the proceeds of sale of the Series 2012 A Bonds, herein authorized and
$2,926,000 will be obtained from a grant from the Purchaser.

E. The Issuer intends to permanently finance a portion of the costs of the Project
through the issuance of its Water Revenue Bonds, Series 2012 A (United States Department of
Agriculture), in the aggregate principal amount of $1,429,000 (the “Series 2012 A Bonds™), to
permanently finance a portion of the cost of such construction in the manner herein provided, and pay
the costs of issnances thereof. The cost of such acquisition and construction shall be deemed to
include, without being limited to, the acquisition and construction of the Project; the cost of all property
rights, easements and franchises deemed necessary or convenient therefor and for the improvements
and extensions thereto; interest on the Series 2012 A Bonds; engineering, fiscal agents and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
and other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein
authorized; provided that, reimbursement to the Issuer for any amounts expended by it for the
repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

E. The period of usefulness of the System after completion of the Project is not
less than 40 years.
G. There are outstanding obligations of the Issuer which will rank on a parity with

the Series 2012 A Bonds as to liens, pledge and source of and security for payment being the Issuer’s:
(i) Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated August 28,



2000, issued in the original aggregate principal amount of $2,200,000 (the “Series 2000 A Bonds™}; (ii)
Water Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated August 28,
2000, 1ssued in the original aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds™);
(1) Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August
28, 2000, issued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™);
{iv) Water Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated August
28, 2000, issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds™);
{v) Water Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28, 2000,
issued in the original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); (vi)
Water Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001,
issued in the original aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); (vil) Water
Revenue Bonds, Series 2010 A (United States Department of Agriculture), dated January 12, 2010,
issued in the original aggregate principal amount of $1,450,000 (the “Series 2010 A Bonds™); (viii)
Water Revenue Bonds, Series 2011 A (United States Department of Agriculture), dated February 10,
2011, issued in the original aggregate principal amount of $1,986,000 (the “Series 2011 A Bonds™);
and (ix) Water Revenue Bonds, Series 2011 B (United States Department of Agriculture), dated
February 10, 2011, issued in the original aggregate principal amount of $222,000 (the “Series 2011 B
Bonds™) (collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the [ssuer which rank prior to or on a parity with the Series 2012 A Bonds as to
liens, pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

Prior to the issuance of the Series 2012 A Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met; and {ii) the written consents of the Holders of the Prior Bonds to the issuance of
the Series 2012 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no
other outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System.

H. It is in the best interest of the Issuer that the Series 2012 A Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated February 18, 2010,
and all amendments thereto, if any {collectively, the “Letter of Conditions™}.

L. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2012 A Bonds, or
will have so complied prior to issuance of the Series 2012 A Bonds, including, among other things and
without limitation, obtaining a certificate of public convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for.



Section 1.03. Bond Legislation Constitutes Contract.  In consideration of the
acceptance of the Series 2012 A Bonds by those who shall be the Registered Owner of the same from
time to time, this Resolntion (the “Bond Legislation™) shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2012 A Bonds.

Section 1.04.  Definitions. In addition to capitalized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly
requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof,

“Bond Registrar™ means the Issuer, which shall usually so act by its Secretary.,
“Bonds” means, collectively, the Series 2012 A Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E. L. Robinson Engineering Co., Charleston, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereafter be retained by
the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project”™ means those costs described in Section 1.02 (E)
hereof.

“Depository Bank” means Branch Banking & Trust, Kermit, Mingo County, West
Virgima, a bank or trust company which is 2 member of FDIC (herein defined), and its successors and
assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hereafier be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter
at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.



“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means Mingo County Public Service District, a
public service district, a public corporation and a political subdivision of the State of West Virginia, in
Mingo County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated February 18, 2010, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2012 A Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salarics, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reascnable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and accounts have
been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds,
Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds; Series 2001 A Bonds; Series 2010 A
Bonds; Series 2011 A Bonds and Series 2011 B Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.



“Project” shall have the meaning stated in Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal
Home ILoan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

{d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full
faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident
with the maturity of said time accounts or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

3] Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through
{e) above;



(g) Repurchase agreements, fully secured by investments of
the types described in paragraphs (a} through (¢) above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof 1s always at least
equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase
agreement shall have a prior perfected security mterest in the
collateral therefor, must have {or its agent must have)
possession of such collateral, and such collateral must be free
of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

0] Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds™ or any similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“RUS Bonds” means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds,
Series 2010 A Bonds, Series 2011 A Bonds and Series 2011 B Bonds.

“Secretary” means the Secretary of the Governing Body.
“Series 2000 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 A

(United States Department of Agriculture), dated August 28, 2000, issued in the original aggregate
principal amount of $2,200,000.



“Series 2000 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 B
{United States Department of Agriculture), dated August 28, 2000, issued in the original aggregate
principal amount of $2,000,000.

“Series 2000 C Bonds™ means the Issuer’s Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate
principal amount of $2,853,436.

“Series 2000 D Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 D (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate
principal amount of $715,000.

“Series 2000 E Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 E (West
Virginia Infrastructure Fund), dated August 28, 2000, issued in the original aggregate principal amount
of $8,916,818.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2001 A (West
Virginia Infrastructure Fund), dated March 9, 2001, issued in the original aggregate principal amount
of $837,540.

“Series 2010 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture), dated Fanuary 12, 2010, issued in the original aggregate
principal amount of $1,450,000.

“Series 2011 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2011 A
{United States Department of Agriculture), dated February 10, 2011, issued in the original aggregate
principal amount of $1,986,000.

“Series 2011 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2011 B
{United States Department of Agriculture), dated February 10, 2011, issued in the original aggregate
principal amount of $222.000.

“Series 2012 A Bonds” means the Water Revenue Bonds, Series 2012 A (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2012 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2012 A Bonds in the
then current or any succeeding year.

“System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any improvements
and extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.



“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and any requirement for execution
or attestation of the Bonds or any certificate or other document by the Chairman or the Secretary shall
mean that such Bonds, certificate or other document may be executed or attested by an Acting
Chairman or Acting Secretary.

ARTICLE I

AUTHORIZATION OF
ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost of
$4,355,000, in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body.

The project is estimated to cost $4,355,000 of which approximately $1,429,000 will be
received from the proceeds of the Series 2012 A Bonds and $2,926,000 will be received as a grant from
the Purchaser.

ARTICLE 111

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of the
Bond Legislation, the Series 2012 A Bonds of the Issuer, to be known as “Water Revenue Bonds,
Series 2012 A” (United States Department of Agriculture), are hereby authorized to be issued in the
aggregate principal amount of $1,429,000, for the purpose of financing a portion of the cost of the
construction and design of the Project.




Section 3.02. Description of Bonds. The Series 2012 A Bonds shall be issued in
single form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of delivery
thereof. The Series 2012 A Bonds shall bear interest from the dafe of delivery, payable monthly at the
rate of 2.25% per annum, and shall be sold for the par value thereof. The said principal and interest
shall be paid in the following instaliments on the following dates: Monthly instailments of interest
only, commending 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and $4,673, covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond.

The Series 2012 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and FExchange of Bonds. The
Series 2012 A Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2012 A Bonds, and the
right to principal of and stafed interest on the Series 2012 A Bonds, may only be transferred by transfer
of the registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the
party in whose name it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Series 2012 A Bonds for canceliation, accompanied by delivery of a written instrument
of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2012 A Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer, but
the Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2012 A Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2012 A Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2012 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2012 A Bonds initiaily issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2012 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2012 A Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
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identifying number and information as may be required by law. The Series 2012 A Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So
long as the Series 2012 A Bonds shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance Office, St.
Louis, Missouri 63103, or such other address as shall be stated in writing o the Issuer by the
United States of America.

Section 3.05. Execution of Bonds. The Series 2012 A Bonds shall be executed in the
name of the Tssuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2012 A
Bonds shall cease to be such officer of the Issuer before the Series 2012 A Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. The Series 2012 A Bonds may be signed and sealed on behalf of the Issuer by such person
as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2012 A
Bonds shall become mmtilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2012 A Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2012 A Bonds
shall have matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2012 A Bonds shall be secured forthwith by a first lien on the Net Revenues
derived from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the Series 2012 A Bonds and the Prior
Bonds, and to make the payments as hereinafter provided, are hereby irrevocably pledged to the
payment of the principal of and interest on the Series 2012 A Bonds and the Prior Bonds as the same
become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2012 A Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issuance thereof:
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(FORM OF BONDY)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
{UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date:

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the “Government™),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the QGovermment may hereafter designate in writing, the principal sum of

(% }, plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and § , covering principal and interest,
thereafter on said corresponding day of each month, except that the fmal installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifymg the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first
to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled imstallments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shail not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual instaliment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the Government on an annual installment
due date basis, shall be the date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
mstrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it 1s unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virgima, mcluding, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act™}, and a Resolution of the Borrower duly adopted __

, 2012, authorizing issuance of this Bond (the “Resolution”).

13



If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

0y WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS");

(I WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS™);

() WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS”);

IV WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 I BONDS™);

V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(VI WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™);

(VI WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS™);

(VII WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED IN THE
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ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,986,000 (THE “SERIES 2011 A
BONDS™); AND

(IX) WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $222,000 (THE “SERIES 2011 B BONDS™)

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS; SERIES 2001 A BONDS; SERIES 2010 A BONDS; SERIES 2011
A BONDS AND SERIES 2011 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
O (19)
2) (20)
€) 21)
4) (22)
) (23)
(6) 24)
() (25)
it - (26)
©) 27)
(10) (28)
(11) 29)
(12) (30)
(13) (€3Y)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $

17



(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appotnt
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository Banlk.

The following special funds or accounts are created (or continued if established by
Prior Resolution) with and shall be held by the Depository Bank, separate and apart from all other
funds or accounts of the Depository Bank and from each other:

(D Revenue Fund (established by Prior Resolution and continued hereby);

(2) Renewal and Replacement Fund {established by Prior Resolution and
continued hereby); and

3) Series 2012 A Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following special funds
or accounts are created (or continued if established by Prior Resolution) with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission and from each
other:

(D Sertes 2000 A Bonds Reserve Account {established by Prior Resolution and
continued hereby):

(2) Series 2000 B Bonds Reserve Account (established by Prior Resolution and
continued hereby):

3) Series 2000 C Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

(4) Series 2000 C Bonds Reserve Account {established by Prior Resolution and
continued hereby);

(5) Series 2000 D Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

(6) Series 2000 DD Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(7) Series 2000 E Bonds Sinking Fund (established by Prior Resolution and
continued hereby);
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(8) Series 2000 E Bonds Reserve Account (established by Prior Resolution and
continued hereby);

9 Series 2001 A Bonds Sinking Fund (established by Prior Resclution and
continued hereby);

(1) Series 2001 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(11)  Series 2010 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(12)  Series 2011 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(13)  Series 2011 B Bonds Reserve Account (established by Prior Resolution and
continued hereby); and

(14)  Series 2012 A Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account, The proceeds of the
sale of the Series 2012 A Bonds shall be deposited upon receipt by the Issuer in the Series 2012 A
Bonds Project Construction Account. The monies in the Series 2012 A Bonds Project Construction
Account in excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Monies in the Series 2012 A Bonds Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies in the Series 20012 A Bonds Project Construction Account shall be used solely
to pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2012 A Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly installments on the Series 2012 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series
2012 A Bonds Project Construction Account shall be invested and reinvested at the direction of the

Issuer, to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
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Series 2012 A Bonds Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Tssuer as to System Revenues and Funds. So long as
any of the Series 2012 A Bonds shall be outstanding and unpaid, or until there shall have been sef apart
in the Sertes 2012 A Bonds Reserve Account, a sum sufficient to pay, when due or at the earliest
practical prepayment date, the entire principal of the Series 2012 A Bonds remaining unpaid, together
with interest accrued and to accrue thereon, the Issuer further covenants with the Holders of the
Series 2012 A Bonds as follows:

A. REVENUE FUND. The entire Gross Revemues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit
in the Revenue Fund shall be disposed of only in the following order and priority,
subject to the provisions of the Prior Resolutions not otherwise modified herein:

Y] The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultaneously remit (1) to
the National Finance Office the amount required by the Prior
Resolutions to pay the interest on the RUS Bonds; (i) to the
Commission the amount required by Prior Resolutions to pay interest of
the Series 2000 C Bonds and Series 2000 ID Bonds; and (1) to the
National Finance Office the amount required to pay interest on the
Series 2012 A Bonds.

{3) The Issuer shall next, each month, transfer from the Revenue
Fund and simultaneously, on or before the due date thereof, remit (i} to
the National Finance Office the amount required by the Prior
Resolutions to pay the principal of the RUS Bonds; (ii) to the
Commission the amount required by Prior Resolutions to pay the
principal of the Series 2000 C Bonds, Series 2000 D Bonds, Series
2000 E Bonds and Series 2001 A Bonds; and (iii) remit to the National
Finance Office, commencing 24 months following the date of delivery
of the Series 2012 A Bonds, the amount required to amortize the
principal of the Series 2012 A Bonds.
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(4) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) remit to the Commission
the amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; and (ii) beginning on
the date specified by the purchaser, but in any event not later than the
24th monthly anniversary of the Closing Date, and continuing on each
monthly anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Commission, for deposit in the Series
2012 A Bonds Reserve Account, an amount equal to 10% of the
monthly payment amount, until the amount in the Series 2012 A Bonds
Reserve Account equals the Series 2012 A Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2012 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2012 A Bonds Reserve Requirement.

(3 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any
deficiencies in any Reserve Accounts (except to the extent such
deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof) shall be promptly
eliminated with monies from the Renewal and Replacement Fund.

Whenever the money in the Series 2012 A Bonds Reserve Account shall be sufficient to
prepay the Series 2012 A Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2012 A Bonds at
the earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2012 A Bonds Reserve Account. All amounts required for the Series 2012 A
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with written advice
stating the amount remitied for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the purposes
and in the order provided herein, and until so used, the Purchaser shall have a lien
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thereon for further securing payment of the Series 2012 A Bonds and the interest
thereom, on a parity with the Prior Bonds.

The Series 2012 A Bonds Reserve Account shall constitute a trust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2012 A
Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2012 A Bonds and the
Prior Bonds, in accordance with the respective principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2012 A Bonds Reserve Account invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use thereof. Investments in
any fund or account under this Bond Legislation shall, unless otherwise provided herein
or required by law, be valued at the lower of cost or the then current market value, or
at the redemption price thereof if then redeemable at the option of the holder, including
value of accrued interest and giving effect to the amortization of discount, or at par if
such investment is held by the “consolidated fund” managed by the West Virginia
Board of Treasury Investments. Any investment shall be held in and at all times
deemed a part of the fund or account in which such monies were originally held, and
interest accruing thereon and any profit or loss realized from such mvestment shall be
credited or charged to the appropriate fund or account. Earnings from meonies in the
Series 2012 A Bonds Reserve Account, so long as the Minimum Reserve is on deposit
and mamtained therein, shall be paid annually by the Comimission to the Issuer and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the Depository
Bank should cease for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will cause notice of the
change to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2012 A Bonds, provide evidence that there will be at least 3,683 bona fide users
upon the System on completion, in full compliance with the requirements and
conditions of the Purchaser.
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E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Comumnission such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank or the Commuission then
due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of
the sum insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of state and municipal funds under the laws of
the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is (o be
deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE Y
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2012 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2012 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2012 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2012 A Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always provide Revenues in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Series 2012 A Bonds and the Prior Bonds and sufficient to make the payments required herein into ail
funds and accounts and all the necessary expenses of operating and maintaining the System during such
Fiscal Year and such rates, fees and other charges shall not be reduced so as to be Insufficient to
provide adequate Revenues for such purposes.
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Section 5.03. Sale of the Systemn. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the Sysiem or any part thereof, except as
provided in the Prior Resolutions. The Systern will not be sold without the prior written consent of the
Purchaser so Iong as the Series 2012 A Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of the
Series 2012 A Bonds umnless the provisions contained in the Prior Resolution respecting issuance of
Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2012 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the acquisition or construction of additions, extensions, improvements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 2012 A Bonds and the RUS Bonds are Outstanding, no Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the Secretary
a written statement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued shall
be at least 120% of the average annual debt service requirements on the following:

(D) The Bonds Ouistanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness. In the
event the foregoing limitation is waived or when the Series 2012 A Bonds and the RUS Bonds are no
longer outstanding, the following parity requirement shall be met:

So long as the Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds and
Series 2001 A Bonds are outstanding, no Parity Bonds shall be issued at any time, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated average
increased annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be less than
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115% of the largest aggregate amount that will mature and become due in any succeeding Fiscal Year
for principal of and interest, if any, on the following:

(1) The Bonds then Quistanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to be
financed by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. All Bonds, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the revenues of the System and their source of
and security for payment from said revenues, without preference of any Bond over any other. The
Issuer shall comply fully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the prior
and superior liens of the Series 2012 A Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank prior to
or, except in the manner and under the conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the Series 2012 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into

the respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Qutstanding, and any other payments provided for in this Bond Legislation, shall have been made in
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full as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance
with all the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2012 A Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(a) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to be
procured upon acceptance of any part of the Project from the
contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to
the full insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

(b) PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 for one or more persons injured or killed in one accident
to protect the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
Series 2012 A Bonds.

() VEHICULAR PUBLIC LIABILITY INSURANCE, in the
event the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of
not less than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(@) WORKERS' COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, will be required of each
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prime contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of the State of
West Virginia.

(e) FLOOD INSURANCE to be procured, to the extent available
at reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prene areas, flood insurance must be obtained.

49} FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time
to time.

(2) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Series 2012 A Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
require each contractor and subcontractor to carry insurance, of such
types and in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Morteage Lien. For the further protection of the Holder of
the Series 2012 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
on a parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2012 A Bonds.

Section 5.07. Events of Default, Each of the following events is hereby declared an
“BEvent of Default™:

{a) Failure to make payment of any monthly amortization
installment upoen the Series 2012 A Bonds at the date specified
for payment thereof;

b) Failure to duly and punctually observe or perform any of the
covenants, condjtions and agreements on the part of the Issuer
contained in the Series 2012 A Bonds or herein, or violation of
or failure to observe any provision of any pertinent law; and
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{c) If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint
a receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive all revenues and apply the same
in such manner as the court may direct; provided that, all rights and remedies of the Holders of the
Prior Bonds shall be on a parity with the Series 2012 A Bonds.

Section 5.09. Fiscal Year; Budget. While the Series 2012 A Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on
a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget
for the ensuing year, and no expenditures for operation and maintenance expenses of the System in
excess of the Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
directed by the Governing Body. Copies of each Annoal Budget shall be delivered to the Purchaser by
the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly budget shall exceed the budget for the
corresponding month in the next year preceding by more than 10%; and provided further, that adoption
of a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual
Budget unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues to
fall below the amount required to meet all payments provided for herein, nor when there is default in
the performance of or compliance with any covenant or provision hereof.
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Section 5.11. Covenant to Proceed and Complete. The lssuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file with
the Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and records of
the System, which shall be separate and apart from afl other books, records and accounts of the 1ssuer,
in which complete and correct entries shall be made of all transactions relating to the System, and the
Purchaser shali have the right at all reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The lssuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will continuonsly
operate, in an economical and efficient manner, and maintain the System as a revenue-producing utility
as herein provided so long as the Series 2012 A Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the territory
served by the System.

ARTICLE VI
RATES, ETC.

Section 6.01. 1nitial Schedule of Rates and Charges; Rules.

A. The initial schedule of rates and charges for the services and facilities of the
System, subject to change consonant with the provisions hereof, shall be as set forth in the Commission
Order entered on December 15, 2010 of the Public Service Commission of West Virginia in Case No.
05-0357-PWD-42T and are incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between customers
in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System

shall be liens on the premises served of equal degree, rank and priority with the lien on such premises
of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies
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and powers provided under the Act and other applicable provisions of law with regard to the collection
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid as they accrue, and revenues so
received shall be deposited and accounted for in the same manner as other Revenues of the Systemn.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount fo insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of the
Public Service Commission of West Virgima. '

E. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without payment at the
same time of a sewer bill owed by such customer for the same premises.

ARTICLE VII
MISCELLANEOUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2012 A Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with respect
to the Series 2012 A Bonds, the pledge of Net Revenues and other monies and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2012 A Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied.

Except through such direct payment to the Holder of the Series 2012 A Bonds, the
Issuer may not defease the Series 2012 A Bonds or otherwise provide for payment thereof by escrow or
like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasuier of the
Governing Body are hereby authorized and directed to cause the Series 2012 A Bonds, hereby awarded
to the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser
will accept such delivery.
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Section 7.04. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be
null and void and shail be deemed severable from the remaining covenants, agreements of provisions
hereof, and shall in no way affect the validity of all the other provisions hereof or the Series 2012 A
Bonds.

Section 7.05.  Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FmHA 442-47) or the Prior Resolutions.

Section 7.06. Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Ftc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent
to and in the adoption of this Resolution do exist, have happened, have been performed and have been
taken in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Date. This Resolution shall take effect immediately upon its

adoption.

[Remainder of Page Intentionally Blank]

32



Adopted this 12th day of January, 2012.

MINGO COUNTY PUBLIC SERVICE DISTRICT

g

By: J
Its: Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
MINGO COUNTY PUBLIC SERVICE DISTRICT on the 12th day of January, 2012.

~Dated: January 17, 2012.

e A2
| CAES

)
Secretary /‘f/ /

610170.00006
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UNITED STATES OF AMERICA
- MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,428.000
No. AR-1 _ o Date: January 17,_. 2012

FOR VALUE ‘RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT {herein
called “Borrower”) promises. to pay to the order of the United States of America (the “Government”)}, or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at sucH other place as
the Government may hereafier designate writing, the principal: sum . of ONE MILLION FOUR
HUNDRED: TWENTY-NINE  THOUSAND DOLLARS (31,429,000, pius interest . on; the. unpald
principal balance at the rate of 2. 25% per.annum. The $aid: principal and interest- shall he paid in the
following lnstailrnents ‘on_the- foilowmg dates: . Monthly mstailments of interest oniy, commencing
30 days following dehvery of the Bond -and continuing on the correspondmg day of each month for the
first 24 months afier -the date hereof, .and $4,673, covering principal. and. interest, thereafter on said
corresponding day of ¢ach month, except that the final ingtallment shall be. paid at the end of 40 years
from the date of this Bond in the sum. of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The con51derat10n herefor shall support
any agreeiment modlfylng the: foregomg schedule of payments. : .

if the total amount of the {oan is not advanced at the-time of loan ciosmg, the Joan shall
be advanced to Borrower as requested by Borrower and approved by the Govemment and-interest shalt
accrue on the amount of each advance from its actual date as, shown on the Record of Advances attached
hereto as a a part. hereof. =~ :

Every payment made on: any indebtedness evidenced by this Bond shall be apphed first o
interest computed to the effectwe date ot the payment and then to prmc:[pal

; Prepayments of scheduled mstalimenis, or any poruon thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in. the. regulations of the: Government
-according to the source of funds involved, shall, after payment of mterest, be applied to the installments
last to become due. under this. Bond and shalf not affect the obligation of Borrower to pay the remammg
mstaI]ments as scheduled herem -

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall. contmue to make payments to. the Government as coilectxon agent for the hoider

Whtie this Bond is held by. an insured lender,: prepayments as above authonzed made by
Borrower may,. at-the option of the Government, be remitted by.the Government to the holder promptly

or, except for final payment be retamed by the Government. and rermtted to the hoIder on: elther a



calendar quarter basis or an annual instailment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the: Government to
the holder on an annual instaliment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effecive date of

any such prepayment and the date of the Treasury check to the hoider.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any. security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be unimediately
due and payabie by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government. :

Borrower hereby certifies that it is unable to obtain sufficient credit a]sew;here to.finance

its actual needs at reasonablg rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or neat its:.community for loans for similar purposes and periods.of time.

This Bond, together with any additional bonds. ranking on a.parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to:the waterworks system (the “System®). of the Borrower, is payable solely from the
revenues to be derived. from the operation of the System after there have been first paid. from such
revenues the reasonable current costs of operation and maintenance of the System. This Band does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation. ' '

Registration of-this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond. Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided. in the
herem defined Resolutions and upon surrender and cancellation of this. Bond. Upon suchitransfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be

issued to the transferee in éxchhnge,harefor.

This'Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable. instrument under: the Uniform Commercial Code of the State .of West Virginia; but may only

be transfetred by transfer of fegishfatibn_ hereof with the Bond Registrar.

This. Bond has. been issued under and in full compliance with the. Constitution and
statutes of the State of West Virginia, including, among . others, Chapter 16, Artic.ll_e 13A of the
West Virginia Code, as-amended (the-“Act”), and a Resolution of the Borrower duly adopted January 12,
2012, authorizing issuance of this Bond.(the “Resolution™), ' _

If at any time it shall appear to the Government that Borrower may be .a_bie,_: 1o obtain a |
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for-



similar purposes and periods of time, Borrower will, at the Government’s request, appiy for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as ev1dence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulatlons not inconsistent with the
express provisions hereof.

THIS BOGND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

() ' WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPFARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL, AMOUNT OF $2,200,000 (T HE “SER]ES 2000 A BOND.S”)

(I) . WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, 1SSUED IN THE ORIGINAL
AGGR_EGATE PRINCEPAL AMOUNT OF $2, 000,000, (THE “SERIES 2000 B BONDS”] '

(III) WATER REVENUE BONDS, SERIES- 2000 C (WEST VIRGINIA WATER-
DEVELOPMENT AUTHORITY) DATED AUGUST- 28, 2000, :ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS”)

(V) WATER REVENUE BONDS SERIES 2000 I (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), -DATED AUGUST 28, 2000, ISSUED IN.- THE . ORIG]NAL
AGGREGATE PR_INCIPAL AMOUNT OF.$715,000 (THE “SERIES 2000 D BONDS™),

: V). WATER REVENUE BONDS,. SERIES. 2000 E (WEST VIRGINIA
INFRASTRUCTURE. FUND), DATED AUGUST 28, 2000, ISSUED IN THE .ORIGINAL
AGOREGATE PRJNCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E. BONDS”),

(VI).. WATER REVENUE BONDS; SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2004, ISSUED IN: THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT-OF $837,540 (THE “SERIES 2001 A BONDS”), :

(VID) ' WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY .12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRJNCIPAL AMOUNT OF $1,450,000 (THE “SEREES 2010 A BONDS”),

(VIII) WATER REVENUE BONDS, SERIES 2011 ‘A (UNITED STATES
- DEPARTMENT. QF. AGRICULTURE) DATED FEBRUARY 10, 2011, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1 986,000 (THE “SERES 2011 A BONDS”) AND



(IX) WATER REVENUE BONDS, SERIES 2011 B (UNI'ﬁED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $222,000 (THE “SERIES 2011 B BONDS™) ¢

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000.E BONDS; SERIES 2001 A BONDS;, SERIES 2010 A BONDS; SERIES 2011 A
BONDS AND SERIES 201] B BONDS ARE COLLECTIVELY, THE “PRIOR BON’DS.’!L’

In accordance with the requirements of the United States Department of /:Xgriculture, the
Bonds will be in defauit shouid any proceeds of the Bonds be used for a purpese that will contribute to

excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity. o

[R_em_aiﬁder of Page Intentionally Blank]



IN WITNESS WHEREOF, MINGG COUNTY PUBLIC SERVICE DISTRICT has
. caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written. ;

MINGG COUNTY PUBLIC SERVICE DISTRIC;T

!4 /
[CORPORATE SEAL] w - %é;ﬁm‘,

'f?hairm&na Public Service .BO-‘d.Y.?

ATTEST:

vy

Sectstty, Public Séryipé Board




EXHIBIT A
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(Form of Assignment)
. ASSIGNMENT

FOR VALUE RECEIVED _the undersigned 'sells,-? asé_i-gns, and transfers unto

the within BOﬂd and does hereby 1rrevocably - constitute e{nd appoint
, Attorney to transfer . the said. Bond on the books kept for
registration of the within Bond of the satd Issuer with full power of substltutlo,n in the premlses

Dated: L ,'23:(}

In the presence of:




Jennies Creek Project

MINGO COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,429,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

. . In Whose Name . .
Bond No. | Date of Registration Registered Signature of Secretary of Registrar
United States Department P )
AR-1 January 17, 2012 of Agriculture 4{2
07.19.11

610170.00006
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Chase Tower, Eighth Floor Writet’s Contact Information
STEPTOE &
OHNSON Charleston, WV 253261588
J (304} 353-8000 (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

January 17, 2012

Jennies Creek Project

Mingo County Pubtlic Service District
Water Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

Mingo County Public Service District
Naugatuck, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District in Mingo County, West Virginia (the “Issuer”™), of its $1,429,000 Water Revenue Bonds,
Series 2012 A (United States Department of Agriculture), dated the date hereof (the “Bonds™), pursuant to
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act™), a Bond Resolution
duly adopted by the [ssuer on January 12, 2012, (the “Bond Legislation”). We have ¢xamined the law
and such certified copies of proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the [ssuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation,

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
I1ssuer and constitutes a valid and binding obligation of the Issuer enforceable upon the 1ssuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the [ssuer’s: (i) Water
Revenue Bonds, Series 2000 A (United States Department of Agricuiture), dated August 28, 2000, issued

5810836
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in the original aggregate principal amount of $2,200,000 (the “Series 2000 A Bonds”}); (ii) Water
Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated August 28, 2000, issued
in the original aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds™); (iii} Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August 28, 2000,
issued in the original aggregate principal amount of $2,853.436 (the “Series 2000 C Bonds™); (iv) Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated August 28, 2000,
issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds”); (v} Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28, 2000, issued in the
original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); (vi) Water Revenue
Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001, issued in the original
aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); (vii) Water Revenue Bonds, Series
2010 A (United States Department of Agriculture), dated January 12, 2010, issued in the original
agpregate principal amount of $1,450,000 (the “Series 2010 A Bonds™); (viii) Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture), dated February 10, 2011, issued in the original
aggregate principal amount of $1,986,000 (the “Series 2011 A Bonds™); and (ix) Water Revenue Bonds,
Series 2011 B (United States Department of Agriculture), dated February 10, 2011, issued in the original
aggregate principal amount of $222,000 (the “Series 2011 B Bonds™), (collectively, the “Prior Bonds™).

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax purposes or other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia.

Tt is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptcy, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,

e E,\M\

01.08.11
610170.00006
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Jennies Creek Project

MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2012 A
{(United States Department of Agriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS-OF-WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.
CONTRACTORS’ INSURANCE, ETC.

CONNECTIONS, ETC.

MANAGEMENT

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

-l R

We, the undersigned CHAIRMAN and SECRETARY of the Public Service Board of
Mingo County Public Service District, in Mingo County, West Virginia (the “Issuer”), and the
undersigned COUNSEL for the Issuer, acting for the Issuer and in its name, hereby state and certify on
this the 17th day of January, 2012, in connection with the Mingo County Public Service District Water
Revenue Bonds, Series 2012 A (United States Department of Agriculture), No. AR-1, dated the date
hereof, fully registered, in the principal amount of $1,429,000 (the “Series 2012 A Bonds™) as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with respect to the
matters set forth herein. The entire issue of the Series 2012 A Bonds have been duly awarded to the
United States of America, acting by the United States Department of Agriculture, Rural Utilities Service
(the “Purchaser™), pursuant to a Letter of Conditions from the Purchaser, dated February 18, 2010, and all
amendments thereto, and the Resolution of the Issuer duly adopted on January 12,2012, authorizing
issuance of the Series 2012 A Bonds (the “Resolution” or “Bond Resolution™). All capitalized terms used
herein and not otherwise defined herein shall have the same meaning as defined in the Bond Resolution
when used herein.

5810821



2. NO LITIGATION: No controversy or litigation of any nature is now pending,
or, to the knowledge of any of the undersigned, threatened, restraining, enjoining or affecting in any
manner the issuance and delivery of the Series 2012 A Bonds or receipt of any grant monies, if any,
committed for the System, hereinafter defined; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Series 2012 A Bonds; nor in any way questioning or
affecting the validity of the grants, if any, committed for the System or the validity of the Series 2012 A
Bonds or any provisions made or authorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the “Governing Body™) or the title of the members
and officers thereof to their respective offices; nor questioning the operation of the System or the
acquisition and construction of the Project, a portion of the cost of which is being financed out of the
proceeds of sale of the Series 2012 A Bonds; nor questioning the rates and charges provided for services
of the System.

3. GOVERNMENTAL APPROVALS: All applicable and necessary approvals,
permits, authorizations, registrations, exemptions, consents and certificates required by law for the
acquisition and construction of the Project, the operation of the System, including, without limitation, the
imposition of rates and charges, and the issuance of the Series 2012 A Bonds have been duly and timely
obtained and remain in full force and effect. Competitive bids for the acquisition and construction of the
Project were solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

The 1ssuer has received the Commission Order of the Public Service Commission of
West Virginia entered December 15, 2010 in Case No. 05-0357-PWD-42T approving the rates and
charges for the services of the System. The 1ssuer has received a Recommended Decision of the Public
Service Commission of West Virginia entered October 25, 2011, which became Final Order on November
5, 2011 per Commission Order Waiving Exception Period in Case No. 11-1053- PWD-CN, among other
things, granting to the Issuer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. Such Orders remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval by the Purchaser of a loan to
assist in the acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2012 A Bonds as to liens, pledge and source of and security for payment, and in all respects, being the
[ssuer’s (i) Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated
August 28, 2000, issued in the original aggregate principal amount of $2,200,000 (the “Series 2000 A
Bonds™); (ii) Water Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated
August 28, 2000, issued in the original aggregate principal amount of $2,000,000 (the “Series 2000 B
Bonds™); (iii) Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated
August 28, 2000, issued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C
Bonds™); (iv) Water Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated
August 28, 2000, issued in the original aggregate principal amount of $715,000 (the “Series 2000 D
Bonds™); (v) Water Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28,
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2000, issued in the original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); and
(vi) Water Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001,
issued in the original aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); (vii) Water
Revenue Bonds, Series 2010 A (United States Department of Agriculture), dated January 12, 2010, issued
in the original aggregate principal amount of $1,450,000 (the “Series 2010 A Bonds™); (viii) Water
Revenue Bonds, Series 2011 A (United States Department of Agriculture), dated February 10, 2011,
issued in the original aggregate principal amount of $1,986,000 (the “Series 2011 A Bonds™); and {ix)
Water Revenue Bonds, Series 2011 B (United States Department of Agriculture), dated February 10,
2011, issued in the original aggregate principal amount of $222,000 (the “Series 2011 B Bonds™)
(collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with the Series 2012 A Bonds as to liens,
pledge and/or service of and security for payment.

The Issuer is not in default under the terms of the Prior Bonds or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
all requirements of all the foregoing with respect to the issuance of Parity Bonds or has obtained a
sufficient and valid consent or waiver thereof.

5. SIGNATURES, ETC.: The undersigned Chairman and Secretary did, for the
Issuer on the date hereof, officially execute and seal the Series 2012 A Bonds with the official corporate
seal of the Issuer, an impression of which seal is on this certificate above our signatures and said officers
are the duly elected or appointed (as applicable), qualified and serving officers as indicated by the official
titles opposite their signatures below, and are duly authorized to execute and seal the Series 2012 A
Bonds for the Issuer.

6. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are in full force and effect and have not been repealed, rescinded, amended or changed in any
way unless modification appears from later documents also listed below:

Bond Resolution

Prior Bond Resolutions

Consent of USDA to Issuance of Parity Bonds

Consent of WDA to Issuance of Parity Bonds

USDA Letter of Conditions, with all amendments

Public Service Commission Order(s)

County Commission Orders on Creation of District
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County Commission Orders of Appointment of Current Board Members

Oaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

United States Department of Agricufture Loan Agreement

United States Department of Agriculture Grant Agreement

7. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of
the Issuer is “Mingo County Public Service District” and its principal office and place of business are in
Mingo County, West Virginia. The Issuer is a public service district and public corporation and political
subdivision of the State of West Virginia, The governing body of the Issuer is its Public Service Board

consisting of three duly appointed, qualified and acting members, whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination

of Office of Office
Robert Adams 02/18/2000 02/10/2015
Isom Ooten 10/03/2007 10/02/2013
Mike Adkins 03/04/2009 03/04/2015
Colin Kelly 05/17/2006 05/17/2012
Earl McKowan 05/17/2006 05/17/2012

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of said Issuer for the calendar year 2012 are as follows:

Chairman - Robert Adams
Secretary - J.B. Heflin

The duly appointed and acting Attorney for the Issuer is James Lane, Esquire, of

Charleston, West Virginia and the Special PSC Counsel is Robert Rodecker, Esquire of Charleston, West
Virginia.
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8. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On the date hereof,
the Series 2012 A Bonds were delivered to the Purchaser at Naugatuck, West Virginia, by the
undersigned Chairman for the purposes set forth herein, and at the time of such delivery, the Series
2012 A Bonds have been duly and fully executed and sealed on behalf of the Issuer in accordance with
the Resolution.

At the time of delivery of the Series 2012 A Bonds, the undersigned Chairman received
$318,815.77, being a portion of the principal amount of the Series 2012 A Bonds. Further advances of
the balance of the principal amount of the Series 2012 A Bonds will be paid to the Issuer as acquisition
and construction of the Project progresses.

The Series 2012 A Bonds are dated the date hereof, and interest on advances of the
principal thereof at the rate of 2.25% per annum is payable from the date of each respective advance.

The Series 2012 A Bonds and the entire proceeds thereof will be used for the purposes
herein set forth and for no other purposes.

9. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition, construction, operation and maintenance of the Project and
the System have been acquired or can and will be acquired by purchase, or if necessary, by condemnation
by the Issuer and are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Series 2012 A Bonds.

10. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.: All
actions, resolutions, orders and agreements taken by and entered into by or on behalf of the Issuer in any
way connected with the acquisition, construction, operation and financing of the Project and the System
were authorized or adopted at meetings of the Governing Body of the Issuer duly and regularly called and
held pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including
particularly and without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting members of the
Governing Body was present and acting at all times during all such meetings. All notices required to be
posted and/or published were so posted and/or published.

11. CONTRACTORS’ INSURANCE, ETC.: All contractors will be required to
maintain Workers’ Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Letter of Conditions and Commitment of the
Purchaser, as amended, and the Resolution.

12. CONNECTIONS, ETC.: The Issuer will serve new users with the System upon
the completion of the Project, in full compliance with the requirements and conditions of the Purchaser.
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13. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a plan
concerning operation and management of the System, which plan was found to be acceptable by the
Purchaser.

14. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation, in
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplying the Issuer, relating to the Series 2012 A Bonds, the Bond Resolution and/or the
Project, including, without limitation, with respect to the Depository Bank, as defined in the Bond
Resolution. For purposes of this paragraph, a “substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or contract.

15. PROCUREMENT OF ENGINEERING SERVICES: The [ssuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

I6. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same document.

[Remainder of Page Intentionally Left Blank]
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.77~ WITNESS our signatures and the official corporate seal of MINGO COUNTY PUBLIC
SERVICE DISTRICT on the day and year first written above,

[CORPORATE SEAL]

SIGNATURE

01.10.11
610170.0006

5810821
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Chairman

Secretary

Attorney for Issuer

Special PSC Attorney



WITNESS our signatures and the official corporate seal of MINGO COUNTY PUBLIC
SERVICE DISTRICT on the day and year first written above,

JCORPORATE SEAL)

SIGNATURE OFFICIAL TITLE
Chairman
Secretary

Attorney for Issuer

Special PSC Attorney
(as to Paragraph 3)

01.10.11
610170.0006
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Jennies Creek Project

MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2012 A
{United States Department of Agriculture)

ENGINEER’S CERTIFICATE

I, Mark McGettigan, Registered Professional Engineer, West Virginia License No.
016862, of E.L. Robinson Engineering Company, Charleston, West Virginia, hereby certify that my firm
is the engineer for the acquisition and construction of certain additions, improvements and extensions (the
“Project”) to the existing waterworks system (the “System™) of Mingo County Public Service District (the
“Issuer”), to be acquired and constructed in Mingo County, West Virginia, which acquisition and
construction are being financed in whole or in part by the above-captioned bonds of the Issuer.

I further certify that the Project will, to the best of my knowledge, be constructed in
accordance with plans and specifications prepared by my firm and that the System and the Project are
situate wholly or chiefly within the boundaries of the lssuer.

I further certify that the Project is adequate for the purpose for which it was designed and
that the necessary governmental approvals, consents, authorizations, certificates and permits for the

acquisition and construction thereof have been obtained.

WITNESS my signature on this 17th day of January, 2012.

E.L. ROBINSON ENGINEERING COMPANY

Mark McGettigan, P.E.
West Virginia License No. 016862

01.09.11
614170.00006
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Griffith & Associates, PLLC Accountants & Consultants

January 17, 2012

Jennies Creek Project
CPA Certificate

Mingo County Public Service District
Water Revenue Bonds, Series 2012 A
(United States Department of Agriculture)

Mingo County Public Service District
Naugatuck, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen;

Based upon the water rates and charges set forth in the Commission Order of the Public Service
Commission of West Virginia dated December 15, 2010, in Case No. 05-0357-PWD-42T, and projected
operating expenses and anticipated customer usage as furnished to us by E. L. Robinson Engineering
Company, Consulting Engineer, it is our opinion that such rates and charges will be sufficient to provide
revenues which, together with other revenues of the waterworks system (the “System™) of Mingo County
Public Service District (the “Issuer”), will provide for all Operating Expenses of the System and will
leave a balance cach year equal to at Jeast 115% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Issuer’s Water Revenue Bonds, Series 2012 A (United
States Department of Agriculture) in the aggregate principal amount of $1,429,000 (the “Series 2012 A
Bonds™) and all other obligations secured by a lien on or payable froin such revenues on a parity with the
Series 2012 A Bonds including the Issuer’s: (i) Water Revenue Bonds, Series 2000 A (United States
Department of Agriculture), dated August 28, 2000, issued in the original aggregate principal amount of
$2,200,000 (the “Series 2000 A Bonds™); (ii) Water Revenue Bonds, Series 2000 B (United States
Department of Agriculture), dated August 28, 2000, issued in the original aggregate principal amount of
$2,000,000 (the “Series 2000 B Bonds™); (iii) Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority), dated August 28, 2000, issued in the original aggregate principal amount of
$2,853,436 (the “Series 2000 C Bonds™); (iv) Water Revenue Bonds, Series 2000 D (West Virginia Water
Development Authority), dated August 28, 2000, issued in the original aggregate principal amount of
$715,000 (the “Series 2000 D Bonds™); (v) Water Revenue Bonds, Series 2000 E (West Virginia
Infrastructure Fund), dated August 28, 2000, issued in the original aggregate principal amount of
$8.916,818 (the “Series 2000 E Bonds™); (vi) Water Revenue Bonds, Series 2001 A (West Virginia
Infrastructure Fund), dated March 9, 2001, issued in the original aggregate principal amount of $837,540
{the “Series 2001 A Bonds”); (vil) Water Revenue Bonds, Series 2010 A (United States Department of
Agriculture), dated January 12, 2010, issued in the original aggregate principal amount of $1,450,000 (the
“Series 2010 A Bonds™); (viii) Water Revenue Bonds, Series 2011 A (United States Department of
Agriculture), dated February 10, 2011, issued in the original aggregate principal amount of $1,986,000

Michael D. Griffith, CPA, ATT 950 Little Coal Ryver Road Alum Creek, M 25003
michaelgriffithcpa@verizon. net Phone: (304) 756.3600  Facsimife: (304) 756.2911

01/13/1210:34:46 AM HASHARED CLIENT FOLDERS Winge PSDUJennies Cresk Waler Extension Projact CPA Certificate 1-17-12.duc



Mingo County PSD
January 17, 2012
Page 2 of 2

(the “Series 2011 A Bonds™); and (ix) Water Revenue Bonds, Series 2011 B (United States Department of
Agriculture), dated February 10, 2011, issued in the original aggregate principal amount of $222,000 (the
“Series 2011 B Bonds™) (coliectively, the “Prior Bonds”).

It is further my opinion that (i) the Net Revenues for the Fiscal Year following the year in which
the Series 2012 A Bonds are issued will be at least 120% of the average annual debt service on the Prior
Bonds and the Series 2012 A Bonds and that (ii) the Net Revenues actually derived from the System
during any 12 consecutive months, within the 18 months immediately preceding the date of the actual
issuance of the Series 2012 A Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding years after the completion of the improvements to be financed by the
Series 2012 A Bonds, are not less than 115% of the largest aggregate amount that will mature and become
due in any succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2012
A Bonds.

Very truly yours,

Griffith & Ass001ates, PLLC

MDG/dk

0171312 10:34 AM mrishared client foldersvmingo psdijennies creek water extension project cpa certificate 1-17-12.doc



Jennies Creek Project

WV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street
Suite 401 : Date of Report:  17-Jan-12

Charleston, WV 25301
(304) 558-3971

ISSUE: ilinge County Public Service District
Water Reveniue Bonds, Series 2012 A United States Department of Agriculture)

ADDRESS: P O Box 98, Naugatuck, West Virginia 25685 COUNTY: Mingo
PURPOSE OF {SSUE:

New Money: X

Refunding: ) REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE: - i7-Jan-12 CLOSING DATE: 17-Jan-12
ISSUE AMOUNT: $1,429,000 . RATE: 2.250%
15T DEBT SERVICE DUE: NA 1ST PRINCIPAL DUE NA
1ST DEBT SERVICE AMOUNT NA PAYING AGENT: Issuer
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC Firm:

Contact John Stump, Esquire Contact:

Phone: (304) 353.8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Bank: BB&T . Firm:

Contact: Lori Spaulding ~ Contact:

Phone: 304.393.3371 Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact: J. B. Heflin Agency: United States Department of

Position: General Manager Agriculture

Phone: 304.235.2244 ~ Contact: Teresa Miiter

Position: Rural Developoment Specialist
Phone: 304.252.8644

DEPOSITS TO MBC AT CLOSE

By: Wire ___Accrued Interest: $
_ Check Capitalized Interest: $
_____Reserve Account: $
Other: 5
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee $
Check To Issuer 3
IGT To Cons. Invest. Fum $
To Other: $

NOTES; Monthly debt service payments will be made by the District directly to the National Finance Cffice.
The Municipal Band Commission will only hold the Series 2012 A Reserve Account. Payments into the
Series 2012 A Bonds Reserve Account will commence 24 months following the date hereof.

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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January 17, 2012
Jennies Creek Project
Mingo County Public Service District

Water Revenue Bonds, Series 2012 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

In reliance upon the certificate of Griffith & Associates, the independent certified
public accountant, and the opinion of Steptoe & Johnson PLLC, bond counsel, that the coverage
and parity tests have been met, the undersigned duly authorized representative of the
West Virginia Water Development Authority (the “Authority™), the registered owner of the Prior
Bonds, hereinafter defined and described, hereby consents to the issuance of the Water Revenue
Bonds, Series 2012 A (United States Department of Agriculture), in the original aggregate
principal amount of $1,429,000, by the Mingo County Public Service District (the “Issuer™),
under the terms of the resolution authorizing the Bonds, on a parity, with respect to liens, pledge
and source of and security for payment, with the Issuer’s (1) Water Revenue Bonds, Series 2000
C (West Virginia Water Development Authority), dated August 28, 2000, issued in the original
aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™); (ii)) Water Revenue
Bonds, Series 2000 D (West Virginia Water Developinent Authority), dated August 28, 2000,
issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds™); (iii)
Water Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28,
2000, issued in the original aggregate principal amount of $8,916,818 (the “Series 2000 E
Bonds™); and (iv) Water Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund),
dated March 9, 2001, issued in the original aggregate principal amount of $837,540 (the “Series
2001 A Bonds”) (collectively, the “Prior Bonds™).

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

Qﬁ}(@@ 83 Cmm;m()é}

Authorized Representative «__J

180 Association Drive, Charleston, WV 25311-1217
Phone (304) 414-6500 / fax (304) 414-0865
www.wvwda.org
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United States Department of Agriculture
Rural Development

West Virginia State Office

January 17, 2012
Jennies Creek Project
Mingo County Public Service District

Water Revenue Bonds, Series 2012 A
(United States Department of Agriculture)

TO WHOM IT MAY CONCERN:

The undersigned duly authorized representative of the United States of America,
acting through the Rural Utilities Service, United States Department of Agriculture, the present
holder of the Prior Bonds, hereinafier defined and described, hereby (a) consents to the issuance
of the Water Revenue Bonds, Series 2012 A (United States Department of Agriculture), in the
original aggregate principal amount of $1,429,000, (the “Bonds™), by Mingo County Public
Service District (the “Issuer”), under the terms of the bond resolution authorizing the issuance of
the Bonds (the “Resolution™), on a parity, with respect to liens, pledge and source of and security
for payment, with the Issuer’s outstanding: (i) Water Revenue Bonds, Series 2000 A (United.
States Department of Agriculture), dated August 28, 2000, issued in the original aggregate
principal amount of $2,200,000 (the “Series 2000 A Bonds™); (ii) Water Revenue Bonds, Series
2000 B (United States Department of Agriculture), dated August 28, 2000, issued in the original
aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds™); (iii) Water Revenue
Bonds, Series 2010 A (United States Department of Agriculture), dated January 12, 2010, issued
in the original aggregate principal amount of $1,450,000 (the “Series 2010 A Bonds™); (iv)
Water Revenue Bonds, Series 2011 A (United States Department of Agriculture), dated February
10, 2011, issued in the original aggregate principal amount of $1,986,000 (the “Series 2011 A
Bonds™); and (v) Water Revenue Bonds, Series 2011 B (United States Department of
Agriculture), dated February 10, 2011, issued in the original aggregate principal amount of
$222,000 (the “Series 2011 B Bonds”) (collectively, the “Prior Bonds™) and (b) waives any
requirements imposed by the Prior Bonds or the resolution authorizing the Prior Bonds
(collectively, the “Prior Resolutions™), regarding the issuance of parity bonds which are not met
by the Bonds or the Resolution, and (c) consents to any amendments made to the Prior
Resolutions by the Resolution. :

: 'WITNES_SETH_my_signat}ue on this 17th day of January, 2012.

State Director
01.09.11
610170.00006

1550 Earl Gore Road, Suite 101, Morgantown, WV 26505
304.284.4860 « 1.800.255.8228 « 304,284-4893 » TTY/TDD 304.284.4836 » Web: hitp://www.rurdev usda.gov

Commitled to the future of rural communities.

"USDA is an equal oppartunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call (800} 795-3272 (voice) or (202) 720-6382 (TDD).



DINGESS 11

MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2011 A and
Water Revenue Bonds, Series 2011 B
{United States Department of Agriculture)

BOND RESOLUTION

Table of Contents

ARTICLE
STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01 Authority for this Resolution

Section 1.02 Findings and Determinations

Section 1.03 Bond Legislation Constitutes Contract
Section 1.04 Definitions

ARTICLE 1I
AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01 Authorization of Acquisition and Construction of the Project

ARTICLE HI
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01 Authorization of Bonds

Section 3.02  Description of Bonds

Section 3.03 Negotiability, Registration, Transfer and Exchange of Bonds
Section 3.04 Bond Registrar

Section 3.05 Execution of Bonds
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Section 3.06
Section 3.07
Section 3.08

Bonds Mutilated, Destroyed, Stolen or Lost
Bonds Secured by Pledge of Net Revenues
Form of Bonds

FORM OF SERIES 2011 A BOND

FORM OF SERIES 2011 B BOND

ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREQT

DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4,01
Section 4.02
Section 4.03

Section 5.01
Section 5.02
Section 5.03
Section 5.04
Section 5.05
Section 5.06
Section 5.07
Section 5.08
Section 5.09
Section 5.10
Section 5.11
Section 5.12
Section 5.13
Section 5.14

Seciion 6.01

Section 7.01

5416940

Establishment of Funds and Accounts with Depository Bank; Commission
Bond Proceeds; Project Construction Account
Covenants of the Issuer as to System Revennes and Funds

ARTICLE V
GENERAL COVENANTS, EIC.

General Statement

Rates

Sale of the System

Issuance of Additional Parity Bonds or Obligations
Insurance and Bonds

Statutory Morigape Lien

Events of Default

Enforcement

Fiscal Year; Budget

Compensation of Members of Governing Body
Covenant to Proceed and Complete

Books and Records; Audits

Maintenance of System

No Cormpetition

ARTICLE VI
RATES, ETC.

Initial Schedule of Rates and Charges; Rules

ARTICLE VII
MISCELLANEOUS

Payment of Bonds

if



Section 7.02
Section 7.03
Section 7.04
Section 7.05
Section 7.06
Section 7.07
Section 7.08
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Delivery of Bonds

Severability of Invalid Provisions
Contlicting Provisions Repealed
Table of Contents and Headings
Covenant of Due Procedure, Efc.
Effective Time

SIGNATURES
CERTIFICATION
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DINGESS 11

MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION  AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF  ADDITIONS, IMPROVEMENTS AND
EXTENSIONS TCO THE EXISTING WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREQE, THRQUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,336,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE) AND NOT
MORE THAN $222,000 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLYED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MINGO COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”),
and other applicable provisions of law. Mingo County Public Service District (the “Issner”) is a public
corporation, public service district and political subdivision of the State of West Virginia in Mingo
County of said State, duly created pursuant to the Act by The County Commission of Mingo County.

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and maintain certain additional public service properties
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consisting of additions, improvements and extensions to such existing waterworks facilities with ail
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

B. It is deemed essential, convenient and desirable for the health, weifare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
prior construction to the System be permanently financed, and that there be constructed and designed
certain additions, improvements and extensions to the existing waterworks facilities of the Issuer,
consisting of construction of a water line extension to provide high quality dependable potable water
and fire protection service to approximately 119 residents residing in the Harvey Magisterial District of
Mingo County (the “Project”), particularly described in and according to the plans and specifications
prepared by the Consuiting Engineer and heretofore filed in the office of the Secretary of the Public
Service Board (the “Governing Body™) of the Issuer. The existing waterworks facilities of the Issuer,
together with the Project and any further additions, improvewnents or extensions thereto, are herein
called the “Systemn.” The Project and the financing hereby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public convenience and
necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and mainfenance
of the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and
accounts and other payments provided for herein.

D. The estimated maximom cost of the Project is $2,208,000 of which $1,98%6,000
will be obtained from the proceeds of sale of the Series 2011 A Bonds and $222,000 will be obtained
from the proceeds of the sale of the Series 2011 B Bonds, herein authorized.

E. The Issner intends to permanently finance a portion of the costs of the Project
through the issuance of its Water Revenue Bonds, Series 2011 A (United States Department of
Agriculture), in the aggregate principal amount of $1,986,000 (the “Series 2011 A Bonds™) and Water
Revenue Bonds, Series 2011 B (United States Department of Agriculiure), in the aggregate principal
amournt of $222,000 (the “Series 2011 B Bonds™) (collectively, the “Series 2011 Bonds™), to
permanently finance a portion of the cost of such construction in the manner herein provided, and pay
the cosis of issuances thereof. The cost of such acquisition and construction shall be deemed to
mnclude, withont being limited to, the acquisition and construction of the Project; the cost of all property
rights, easements and franchises deemed necessary or convenient therefor and for the improvements
and exiensions thereto; interest on the Series 2011 Bonds; engineering, fiscal agents and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys; and other
expenses mecessary or incident to determining the feasibility or practicability of the Prgject,
administrative expense, and such other expenses as may be necessary or incldent to the financing herein
authorized; provided that, reimbursement to the Issuer for any amounts expended by it for the
repayment of mdebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

F. The period of usefulness of the System after completion of the Project is not
less than 40 years.
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G. There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2011 Bonds as to lens, pledge and source of and security for payment being the Issuer’s: (i)
Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated August 28,
2000, issued m the original aggregate principai amount of $2,200,000 (the “Series 2000 A Bonds™); (ii)
Water Revenue Bonds, Series 2000 B (United States Department of Agriculfure), dated August 28,
2000, issued in the original aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds”);
(i) Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August
28, 2000, issued in the original aggregate principal amount of 2,853 436 (the “Series 2000 C Bonds™);
(iv) Water Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated Angust
28, 2000, issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds™);
(v} Water Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28, 2000,
1ssued in the original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); (vi)
Water Revenue Bords, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001,
issued in the original aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); and (vii)
Water Revenue Bonds, Series 2010 A (United States Department of Agriculture), dated Jamuary 12,
2010, issued in the original aggregate principal amount of $1,450,000 (the “Series 2010 A Bonds™)
(collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with fhe Series 2011 Bonds as to liens,
pledge and/or source of and security for payment.

The Issuer 1s not i default under the terms of the Prior Bonds, or the resohitions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

Prior to the issuance of the Series 2011 Bonds, the Issuer will obtain (i} the certificate:
of an Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met; and (ii) the written consents of the Holders of the Prior Bonds to the issuance of the
Series 2011 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issucr which are secured by revenues or assets of the Systemn.

H. It is in the best nterest of the Issuer that the Series 2011 Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated September 21,
2009, and all amendments thereto, if any (collectively, the “Letter of Conditions™).

1 The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2011 Bonds, or
will have so complied prior to issuance of the Series 2011 Bonds, including, among other things and
without limitation, obtaining a certificate of public convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for.
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Section 1.03. Bond [Iegislation Constitties Contract. In consideration of the
acceptance of the Series 2011 Bonds by those who shall be the Registered Owner of the same from time
fo time, this Resolution (the “Bond Legislation”) shall be deemed to be and shall constitute a contract
between the Issuer and such Registcred Owner, and the covenants and agreements set forth herein to be
performed by the Issuer shall be for the benefit, protection and security of the Registered Owner of the
Series 2011 Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere hereir,
the following terms shall have the following meanings herein unless the text otherwise expressly
requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

“Bond Registrar™ means the Issuer, which shall usually so act by its Secretary.

“Bonds” means, collectively, the Series 2011 A Bonds, the Series 2011 B Bonds and
the Prior Bonds.

“Chairman” means the Chairman of the Governing Body.

“Commisston” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E. L. Robinson Engineering Co., Charleston, West
Virginia, or any qualified engineer ox fixm of engineers which shall at any time hereafier be retained by
the Issuer as Consulting Engineer for the System.

“Costs™ or “Costs of the Project” means those costs described in Section 1.02 (E)
herecf,

“Depository Bank™ means Branch Banking and Trust Company, Kermit, Mingo
County, West Virginia, a bank or trust company which is a member of FDIC (herein defined), and its
successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hereafter be added to the Systemn by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter
at any time constructed or acquired.

“EDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.
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“Governmg Body”™ means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal of
and interest on which are goaranteed by, the United States of America.

“QGrants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means Mingo County Public Service District, a
public service district, a public corporation and a political subdivision of the State of West Virginia, in
Mingo County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated September 21, 2009, and all amendments thereto, if any.

“Minimurn Reserve” means, as of any date of calculation, the maxirum amount of
principal and inierest which will become due on the Series 2011 Bonds in the then current or amy
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the bndgeted
Operating Expenses stated above for the current year as working capital, and language herein requiring
payment of Operafing Expenses means also retention of not 10 exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into afl funds and accounts have
been made to the last monthly payment date prior to the date of such retention.

“Prior Boods” means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds,
Series 2000 C Bonds, Series 2000 I Bonds, Series 2000 E Bonds, Series 2001 A Bonds aud Series
2010 A Bonds.

“Prior Resolution” means, collectively, the resolufions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.
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“Purchaser” or “Governmen:” means United States Department of 'Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such

investments are permitted by faw:
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(a) Government Obligations;

) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Govermment Obligations, and receipis or certificates
evidencing payments from Government Obligations or interest
goupons stripped from Government Obligations;

©) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National
Mortgage Association; Temnessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National
Mortgage Association fto the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full
faith and credit of the United States of America;

{e) Time accounts (including accounts evidenced by tume
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Govemment Obligations
pledged either inust mature as nearly as practicable coincident
with the maturity of said fime accounts or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

) Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a} through
{e) above;

(g) Repurchase agreements, fully secured by investments of
the types described in paragraphs (a) through (¢) above, with



banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must matare as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
increased so (hat the market value thereof is always at Jeast
equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest i the
collaterz]l therefor., must have (or its agent must have)
possession of such collateral, and such collateral must be free
of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

() Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rafed at
least "A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any similar term
means any person who shall be the registered owner of the Bonds,

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenues” or “Gross Revemues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrimentality
thereof in control of the management and operation of the System, from the operation of the Systern,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“RUS Bonds” means, collectively, the Series 2000 A DBonds, Series 2000 B Bonds,
Series 2010 A Bonds, Series 2011 A Bonds and Series 2011 B Bonds.

“Secretary” means the Secretary of the Governing Body.

“Caries 2000 A Bonds” means the Issuer’s Water Revemue Bounds, Series 2000 A
(United States Department of Agriculture), dated August 28, 2000, issued m the original aggregate
principal amount of $2,200,000. :

«Caries 2000 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 B

(United States Department of Agriculture), dated Auvgust 28, 2000, issued in the original aggregate
principal amount of $2,000,000.

5416940




“Series 2000 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggrepgate
principal amount of 32,853,436,

“Series 2000 D Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 D (West
Virginia Water Development Authornity), dated Auvgust 28, 2000, issued in the original aggregate
principal amount of $715,000.

“Series 2000 E Bends™ means the Issuer’s Water Revenue Bonds, Series 2000 E (West
Virginia [nfrastructure Fund), dated August 28, 2000, issued in the original aggregate principal amount
of $8,916,818.

“Series 2001 A Bonds™ means the Issuer’s Water Revenue Bonds, Series 2001 A (West
Virginia Infrastracture Fund), dated March 9, 2001, issued in the original aggregate principal amount
of $837,540.

“Series 2010 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture), dated January 12, 2010, issued in the original aggregare
principal amount of $1,450,000.

“Series 2011 Bonds” means, collectively, the Series 2011 A Bonds and Series 2011 B
Bonds.
“Series 2011 A Bonds” means the Water Reverue Bonds, Series 2011 A (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Tegislation.

“Series 2011 A Bonds Reserve Requitement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2011 A Bonds in the
then current or any succeeding year.

“Series 2011 B Bonds” means the Water Revenne Bonds, Series 2011 B (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2011 B Bonds Reserve Requirement™ means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2011 B Bonds in the
then current or any succeeding year.

“System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any improvements
and extensions thereto hereafter acquired or constructed for the System from any sources whatscever,

“Tap Fees™ means the fees, if any, paid by prospective customers of the System in
order fo connect thereto,

Words importing singular number shall include the plural number in each case and vice
versa; words importing persoas shall include fms and corporations; and words importing the
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mascuiine, feminine or neuter gender shall include any other gender; and any requirement for execution
or aftestation of the Bonds or any certificate or other document by the Chairman or the Secretary shall
mean that such Bonds, certificate or other document may be execuled or attested by an Acting
Chairman or Acfing Secretary.

ARTICLE 11

AUTHOREZATION OF
ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Pavment of Acquisition and Corstruction of the
Project. There is hereby authorized and ordered the acquisition and construction of the Project, at an
estimated cost of $2,208,000, in accordance with the plans and specifications which have been prepared
by the Consulting Engineers, heretofore filed in the office of the Governing Body.

The project is estimated to cost $2,208,000 of which approximately $1,986,000 will be
received from the proceeds of the Series 2011 A Bonds and $222.000 will be received from the
proceeds of the Series 2011 B Bonds.
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ARTICLE I§

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATTON AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. A. Subject and pursuant fo the provisions of
the Bond Legislation, the Series 2011 A Bonds of the Issuer, to be known as “Water Revenue Bonds,
Series 2011 A” (United States Department of Agriculture), are hereby authorized to be issued in the
aggregate principal amount of $1,986,000, for the purpose of financing a portion of the cosi of the
construction and design of the Project.

B. Subject and pursuant to the provisions of the Bond Legisiation, the Series 2011 B
Bonds of the Issuer, to be known as “Waier Reveuue Bonds, Series 2011 B” (United States Department
of Agriculture), are hereby authorized to be issued in the aggregate principal amount of $222,000, for
the purpose of financing a portion of the cost of the construction and design of the Project.

Section 3.02.  Description of Bonds.

A. 'The Series 2011 A Bonds shall be issued in single form, numbered AR-1, only as a
fully registered Bond, and shall be dated the date of delivery thereof. The Series 2011 A Bonds shall
bear interest from the date of delivery, payable monthly at the rate of 2.5% per annum, and shall be
sold for the par value thereof. The said principal and interest shall be paid in the following installrnents
on the following dates: Monthly installments of interest only, commending 30 days following delivery
of the Bond and continuing on the corresponding day of each month for the first 24 months after the
date hereof, and $6,753, covering principal and mterest, thereafter on said corresponding day of each
month, except that the final instailment shall be paid at the end of 40 years from the date of this Bond.

The Series 2011 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

B. The Series 2011 B Bonds shali be issued in single form, numbered BR-1, only as a
fully registered Bond, and shall be dated the date of delivery thereof. The Series 2011 B Bonds shall
bear interest from the date of delivery, payable mouthly at the rate of 2.5% per annum, and shall be
sold for the par value thereof. The said principal and interest shall be paid in the following installments
on the following dates: Monthly mstallments of interest only, commending 30 days following delivery
of the Bond and contiming on the corresponding day of each month for the frst 24 months after the
date hereof, and $755, covering principal and interest, thereafter on said corresponding day of each
month, except that the finzl installment shall be paid at the end of 40 years from the date of this Bond.

The Series 2011 B Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.
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Section 3.03. Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2011 Bonds shall be and have all the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but the Series 2011 Bonds, and the right to
principal of and stated interest on the Series 2011 Bonds, may only be transferred by transfer of the
registration thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the party in
whose name it 1s registered, in person or by attorney duly authorized in writing, upon surrender of the
Series 2011 Bonds for cancellation, accomparied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Bond Registrar.

Whenever the Series 2011 Bonds shall be surrendered for registration of transfer, the
Issuer shall execnte and deliver a new Bond or Bonds in authorized denominations, for a like aggrepate
principal amonnt. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to snch transfer, but
the Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2011 Bonds shall be permitted to be made after
the 15th day next preceding any installment payment date on the Series 2011 Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the regisiration and transfer of the
Series 2011 Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regnlations as it may prescribe, register the Series 2011 Bonds imitially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2011 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2011 Bonds for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), a corporation, a partnership or a trust, and only npon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by law. The Series 2011 Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So
long as the Series 2011 Bonds shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance Office, St.
Louis, Missouri 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.

Section 3.05. Execution of Bonds. The Series 2011 Bonds shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2011
Bonds shall cease to be snch officer of the Issuer before the Series 2011 Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. The Series 2011 Bonds may be signed and sealed on behalf of the Issuer by such person as
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at the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office or may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the Series 2011
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of Iike tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substitution for such nmtilated Bonds or i lien of and substitution for the Bonds destroyed, stolen or
Josi, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2011 Bonds so
surrendered shall be canceled and held for the account of the Issuer. If the Series 2011 Bonds shall
have matured or be about to mature, instead of issuing a subsiitute Bond the Issuer may pay the same,
and, if such Bond be destroyed, stolen or fost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2011 Bomds shall be secured forthwith by a first lien on the Net Revenues derived
from the System, on a parity with the Prior Bonds. The Net Revenues derived from. the System n an
amount sufficient to pay the principal of and interest on the Series 2011 Bonds and the Prior Bonds, and
to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2011 Bonds and the Prior Bonds as the same become due.

Section 3.08. Form_of Bond. Subject to the provisions hereof, the text of the
Series 2011 Bonds and the other details thereof shall be of substantially the followmg tenor, with such
omissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issuance thereof:

[Remainder of Page Intentionaily Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE}

$

No. AR-1 Date:

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America {the “Govemnment”),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal som of -

& ), plos interest on the
unpaid principal balance at the rate of % per anopm. The said principal and interest shall be
paid in the following installments on the following dates: Monthly mstallments of mterest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and $ , covering principal and interest,
thereafter on said corresponding day of each month, except that the final instailment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shatl
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first
to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled imstallments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Govermnment according to the source of funds mvolved, shall, after payment of interest, be applied to
the installments Iast to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled berein.

If the Government at any time assigns this Bond and insures the payment thereof,
Rorrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
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or, except for final payment, be retained by the Government and remitted to the holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the Government on an annual installment
due date basis, shall be the date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment relained and remitied by the
Government to the holder on an annual nstallment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the ferms of any secunty - or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be homediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for fmancing costs of additions, exiensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. 'This Bond does not
in any manner constitute an mdebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by ihe registered owner hereof m person or by
his, her or its attorney duly authorized in writing, at the oifice of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denorninations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
& negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted February
8, 2011, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit souice at reasonable rates and terms for loans for
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similar purposes and perieds of time, Borrower will, at the Government’s request, apply for and accept
such Joan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or msured by the
Government pursuant fo the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Govermment and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

(D WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

(1) WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS”);

(II)  WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS™);

{(IVy WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCTPAL AMOUNT OF $715,000 (ITHE “SERIES 2000 D BONDS™);

V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(V) WATER REVENUE BONDS; SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS"});

(VI) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL. AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS”);

(VIII) WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED , 2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $ (THE
“SERIES 2011 B BONDS?).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS AND SERIES
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2011 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an agriculural
cormmodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
1) 3 (19}
2) (20
€) (21)
(4) (22)
&) (23)
(6) (24
) (25)
(&) (26)
©) (27)
(10) (28)
(11) 29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
a7 (35
(18) (36)
TOTAL $
18
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premuses.

Dated: , 20

In the presence of:

15
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(FORM OF BOND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

3

No. BR-1 ' Date:

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower™) promises to pay to the order of the United States of America (the “Government™),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of

$ ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of mterest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and § . covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the urpaid principal and interest due on the
date thereof, and except that prepayments may be made as provided bereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Govemnment and interest shall
acerue on the amount of each advance from its actual date as shown on the Record of Advances
aitached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first
to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is hzld by an insured lender, prepayiments as above authorized made by
Borrower may, at the option of the Governmeut, be remitted by the Government to the holder promptly

20
5416940



or, except for final payment, be retaired by the Government and remitted to the holder on either a
calendar quarter basis or an annual instaliment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the Government on an annual installment
due date basis, shall be the date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government witl pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
mstrument executed in connection with the loan evidenced hereby, at the option of the Government
shall becorne a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into congsideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “Systemn”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not
in any manner constitute an mdebtedness of the Borrower within the meaning of any constitutional or
stafutory provision or limitation.

Registration of this Bord is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and canceflation of this Bond. Upon such fransfer a new
Bond or Bonds, of authorized denomination or depominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a megotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginda, including, among others, Chapter 16, Article I3A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted February
8, 2011, authorizing issmance of this Bond (the “Resolufion”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of time, Borrower will, at the Governiment’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject {o the present regulations of the Government and to 1ts future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

] WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS”);

an WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS™);

(II) WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS™);

(IV) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS™});

V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™};

(V) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™);

(VI) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS™);

(VIII) WATER REVENUE BONDS, SERIES 2011 A (UNITEP STATES
DEPARTMENT OF AGRICULTURE), DATED , 2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $ (THE
“SERIES 2011 A BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS AND SERIES
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2011 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculiure,
the Bonds will be in defanlt shovld any proceeds of the Bonds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
cormnmodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted herecn and atiested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1 $ (19)
2 (20)
3) (21)
(4) (22)
(5) (23)
(6) (24)
(N (25)
(8) (26)
&) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
1n (33
(18) (36)
TOTAL $
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(Form of Assignivent)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned seils, assigns, and transfers unto

the

within Boud and  does hereby trevocably constimte and appoint
, Afforney to transfer the said Bond orn the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:

5416940
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ARTICLE EV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSTITON OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. BEstablishment of Funds and Accounts with Bepository Bank. The
following special funds or accounts are created (or continued if established by Prior Resolution) with
and shall be held by the Depository Bank, separate and apart from all other funds or accounts of the
Depository Baok and from each other:

(1) Revenue Fund (established by Prior Resolution and continued hereby);

o3 Renewal and Replacement Fund {established by Prior Resolution and
continued hereby); and

3 Series 2011 Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following special
funds or accounts are created (or continued if established by Prior Resolution} with and shall be held by
the Coommission, separate and apart from all other funds or accounts of the Commission and from each
other:

O Series 2000 A Bonds Reserve Account (established by Prior Resolution and
contimuied hereby);

2) Serjes 2000 B Bonds Reserve Account {established by Prior Resolution and
continued hereby);

3) Series 2000 C Bonds Sinking Fund {established by Prior Resolution and
continued hereby);

) Series 2000 C Bonds Reserve Account (established by Prior Resolution and
continned hercby);

3) Series 2000 D Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

(9] Series 2000 D Bonds Reserve Account (established by Prior Resolution and
continued hereby);

' {7y Series 2000 E Bonds Sinking Fund (established by Prior Resolution and
i continued hereby);

() Series 2000 E Bonds Reserve Account {established by Prior Resolution and
continued hereby);
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) Series 2001 A Bonds Sinldng Fund (established by Prior Resolution and
continued hereby);

(10)  Series 2001 A Bonds Reserve Account (established by Prior Resolution and
continued Liereby);

{11}  Series 2010 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(12y  Senes 2011 A Bonds Reserve Account; and
(13)  Series 2011 B Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Series 2011 Bonds shall be deposited upon receipt by the Issuer in the Series 2011 Bonds
Project Construction Account. The monies in the Series 2011 Bonds Project Construction Account m
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank by
securities or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Monies in the Series 2011 Bonds Project Construction Account shall be expended
by the Issuer solely for the purposes provided herein.

Monies in the Series 2011 Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuver will
additionally transfer from the Series 2011 Bonds Project Construction Account and pay to the Purchaser
on or before the duc date, such sums as shall be from time to time required to make the monthly
installments on the Series 2011 Bonds if there are not sufficient Net Revenues to make such monthly

payment,

Pending application as provided in this Section 4.02, money and funds in the Series
2011 Bonds Project Construction Account shall be invested and reinvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Series 2011 Bonds Project Construction Account shall be disposed of m accordance with the regulations
of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So long as
any of the Series 2011 Bonds shall be outstanding and anpaid, or until there shall have been set apart in
the Series 2011 A Bonds Reserve Account and Series 2011 B Bonds Reserve Account, a sum sufficient
to pay, when due or at the earliest practical prepayment date, the entire principal of the Series 2011 A
Bonds and Series 2011 B Bonds, respectively, remaiming unpaid, together with interest accrued and to
accrue thereon, the Issuer further covenants with the Holders of the Series 2011 Bonds as follows:
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A REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collecied by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Resolufions and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolulions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit
in the Revemiz Fund shall be disposed of only in the following order and priomty,
subject to the provisions of the Prior Resolutions not otherwise modified herein:

o8 The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System.

() The Tssuer shzll next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultaneously remit (i) to
the National Finance Office the amount required by the Prior
Resolutions to pay the inferest on the RUS Bonds; () to the
Commission the amount required by Prior Reselutions to pay interest of
the Series 2000 C Bonds and Series 2000 D Bonds; (iii) to the National
Finance Office the amount required to pay interest on the Series 2011 A
Bonds; and (iv)} to the National Finance Office the amount required to
pzy interest on the Series 2011 B Bonds.

(3) The Issuer shall next, each month, transfer from the Reverme
Fund and simultanzously, on or before the due date thereof, remit (1) to
the National Finance Office the amount required by the Prior
Resolutions to pay the principal of the RUS Bonds; (i) to the
Commmission the amount required by Prior Resolutions to pay the
principal of the Series 2000 C Bonds, Sedies 2000 D Bonds, Series
2000 E Bonds and Series 2001 A Bonds; (iii) remit to the National
Finance Office, commencing 24 months following the date of delivery
of the Series 2011 A Bonds, the amount required to amortize the
principal of the Series 2011 A Bonds; and (iv) remit to the National
Finance Office, commencing 24 months following the date of delivery
of the Series 2011 B Bonds, the amount required to amortize the
principal of the Series 2011 B Bonds.

4) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund end simultaneously (i} remit to the Commission
the amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; (i) beginning on the
date specified by the purchaser, but in any event not later than the 24th
monthly anmiversary of the Closing Date, and continuing on each
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monthly amniversary of the Closing Date thereafter, transfer from the
Revemue Fund and remit to the Corminission, Tor deposit in the Series
2011 A Bonds Reserve Account, an amount equal to 10% of the
monthly payment amount, until the amount in the Series 2011 A Bonds
Reserve  Account equals the Seres 2011 A DBonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2011 A Bonds Reserve Acconnt when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2011 A Bonds Reserve Requirement; and
(iii) begmning on the date specified by the purchaser, but in any event
not later than the 24th monthly amniversary of the Clesing Date, and
continuing on each monthly anniversary of the Closing Date thereafter,
transfer from the Revenue Fund and remit to the Commission, for
deposit in the Series 2011 B Bonds Reserve Account, an amount equal
to 10% of the monthly payment amount, until the amount in the Series
2011 B Bonds Reserve Account equals the Series 2011 B Bonds
Reserve Requirement; provided that, no further payments shall be made
into the Series 2011 B Bonds Reserve Acconnt when there shall have
been deposited therein, and as long as there shall remain on deposit
therein, an amounf eqoal to the Series 2011 B Bonds Reserve
Requirement..

(5) The Issuer shali next, on the first day of each month, transfer
from the Revenne Fund and remit to the Depository Bank for deposit in
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from ail other funds of the Issuer or of the
Depository Bank. Withdrawals and disbursements may be made from
the Remewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any
deficiencies in any Reserve Accounts (except to the extent such
deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such
account to the maximum exient required hereof) shall be prompily
eliminated with monies from the Renewal and Replacernent Fund.

Whenever the money in the Series 2011 A Bonds Reserve Account shall be sufficient to
prepay the Series 2011 A Bonds in full, it shall be the mandatory duty of the Issver,
anything to the contrary herein notwithstanding, to prepay the Series 2011 A Bonds at
the earliest practical date and in accordance with applicable provisions hereof.

Whenever the money in the Series 2011 B Bonds Reserve Account shall be sufficient to
prepay the Series 2011 B Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2011 B Bonds at
the earliest practical date and in accordance with applicable provisions hereof.
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The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2011 A Bonds Reserve Account. All amounts required for the Series 2011 A
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with wriiten advice
stating the amount remitted for deposit into each such fund.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Serics 2011 B Bonds Reserve Account. All amounts required for the Series 2011 B
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with written advice
stating the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the purposes
and in the order provided herein, and until so used, the Purchaser shall have a lien
thereon for further securing payment of the Series 2011 A Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Revenue Fund shall constitute a Trust Fund and shail be used onty for the purposes
and in the order provided herein, and until so nsed, the Purchaser shall have a lien
thereon for further securing payment of the Series 2011 B Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2011 A Bonds Reserve Account shall constifute a trust fund and shall be
used only for the purposes and in the order provided herein, and uniil so used, the
Purchaser shall have a lien thereon for further securing payroent of the Series 2011 A
Bonds and the interest thereon.

The Series 2011 B Bonds Reserve Account shall constitute a trust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2011 B
Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2011 Bonds and the
Prior Bonds, in accordance with the respeetive principal amounts then OQuistanding.

Subject to the Prior Resolutions, the Commission shall keep the monies m the
Series 2011 A Bonds Reserve Account and Series 2011 B Bonds Reserve Account
invested and reinvested to the fullest extent possible in accordance with applicable law,
and to the extent practicable, in Qualified Investments having matarities consonant with

31




5416940

the required use thereof. Investments in any fund or account under this Bond
Legislation shall, unless otherwise provided herein or required by law, be valued at the
lower of cost or the then current market value, or at the rederaption price thereof if
then. redeemable at the option of the holder, including value of accrucd interest and
giving effect to the amortization of discount, or at par if sach investment is held by the
“consolidated fund” managed by the West Virgima Board of Treasury Investments.
Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally held, and interest accruing thereon and any profit or
loss realized from such investment shall be credited or charged to the appropriate fund
or account. Earnings from monies in the Series 2011 A Bonds Reserve Account and
Series 2011 B Bonds Reserve Acconnt, so long as the Minimum Reserve is on deposit
and maintained therein, shall be paid annually by the Commission to the Isster and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or frust company insured by FDIC as Depository Bank if the Depository
Bank should cease for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or ifs successor should nmo longer serve as
Depository Bank. Upon any such change, the Governing Body will cause notice of the
change to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, pror to delivery of the
Series 2011 Bonds, provide evidence that there will be at Ieast 3,241 bona fide users
wpon the System on cowpletton, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank or the Commission then
due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of
the sum insured by FDIC in any of such funds or accounts shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of state and mnnicipal funds under the laws of
the State of West Virgima.

G. REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be

deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.
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ARTICLE V

GENERAIL COVENANTS, ETC.

Section 5.01. General Statement. A. So long as the Series 2011 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2011 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2011 A Bonds remaining unpaid,
together with inferest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2011 A Bonds.

B. So long as the Series 2011 B Bonds shall be outstanding and unpaid, or until there shalt have been
set apart in the Series 2011 B Bonds Reserve Account, sums sufficient to prepay the entire principal of
the Series 2011 B Bonds remaining unpaid, together with interest accroed and to accrue thereon to the
date of prepayment, the covenants and agreements contained herein shall be and constitute valid and
legally binding covenants between the Issuer and the Holder of the Series 2011 B Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the Systemn, and revise
the same from time to time whenever necessary, as will always provide Revemes in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Series 2011 Bonds and the Prior Bonds and sufficient to make the payments required heremn into all
funds and accounts and all the necessary expenses of operating and maintaining the System durmng such
Fiscal Year and such rates, fees and other charges shall not be reduced so as to be msufficient to
provide adequate Revenues for such purposes.

Section 5.03. Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resofutions. The Systemn will not be sold without the prior written consent of the
Purchaser so long as the Series 2011 Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Oblications. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issnance of the
Series 2011 Bonds unless the provisions contained in the Prior Resolution respecting issuance of Parity
Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity m all respects with the
Series 2011 Bonds.

No such Parity Bonds shall be issned except for the pwpose of financing the costs of
the acquisition or construction of additions, extensions, mmprovements or betierments o the System or
refunding any cutstanding Bonds, or both such purposes.
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So long as the Series 2011 Bonds or the RUS Bonds are Outstanding, no Parity Bonds
shall be issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at
least 120% of the average annual debt service requirements on the following:

)] The Bonds Outstanding;

2) Any Parity Bonds theretofore issued pursuant to the provisions
contained m this Resolution then Cutstanding; and

(3) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness. In the
event the foregoing limitation is waived or when the Series 2011 Bonds and the RUS Bonds are no
longer outstanding, the following parity requirement shall be met:

So long as the Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds or
Series 2001 A Bonds are outstanding, no Parity Bonds shall be issued af any time, unless there has been
procured and filed with the Secretary a written staternent by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafier provided for, from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Panty Bonds, plus the estimated average
increased anmual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be Jess than
115% of the largest aggregate amount that will mamre and become due in any succeeding Fiscal Year
for principal of and interest, if any, on the following:

(1) The Bonds then. Outstanding;

(2 Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to be
financed by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
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Revenues which would have been teceived, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shiall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. All Bonds, regardless of the time or fimes of their
1ssnance, shall rank equally with respect to their lien on the revenues of the Systern and their source of
and security for payment from said revenues, without preference of any Bond over any other. The
Issuer shall comply fully with alt the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislatior.

Parity Bonds shall mot be deemed to include bonds, motes, cerfificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the prior
and superior liens of the Series 2011 Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, wiich rank prior to
or, except in the manner and under the conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the Series 2011 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for m this Bond Legistatiou with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in
full as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance
with all the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Imsurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of consiruction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2011 Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(a) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to be
procured upon acceptance of any part of the Project from the
contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to
the full imsnrable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or
recopstruction of such damaged or destroyed portion. The Issuer will
itself, or will require each contractor and subcontractor to, obfain and
maintain builder’s risk insurance to protect the interesis of the Issuer
during construction of the Project in. the full insurable value thereof.
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L) PUBLIC LIABILITY INSURANCE, with limits of not less
than $500,000 for one or more persons injured or killed in one accident
to protect the Issuer from. claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
Series 2011 Bonds.

(c) VEHICULAR PUBLIC LIABILITY INSURANCE, in the
event the Issuer owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of
not less than $500,000 for one or more persons ijured or killed m one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisitton or
commencement of operation of any such vehicle for the Issuer.

(d) WORKERS™ COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior fo
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of the State of
West Virginia.

(¢) . FLOOD INSURANCE to be procured, fo the extent available
at reasonable cost to the Issuer; however, if the System is located in a
community which has been notified as having special flood or mudslide
prone areas, flood insurance must be obfained.

() FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Reverme Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Parchaser from time
to time.

(2) Provided, however, and in Heu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Series 2011 Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
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require each contractor and subcontractor to carry insurance, of such
types and in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Stamtory Mortzage Lien. For the further protection of the Holder of
the Series 2011 Bonds, a statatory mortgage lizn upon the Systemn is granted and created by the Act, on
a parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2011 Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared an
“Event of Default™:

(a) Failure to make payment of any monthly amortization
installment upon the Series 2011 Bonds at the date specified for
payment thereof;

) Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer
contained in the Series 2011 Bonds or herein, or violation of or
failure to observe any provision of any pertinent law; and

(c) If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, eitber for the specific performance of any
covenant or agreement, of execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint
a receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive all revenues and apply the same
in such manner as the court may direct; provided that, all rights and remedies of the Holders of the
Prior Bonds shall be on a parity with the Series 2011 Bonds.

Section 5.09. Fiscal Year; Budget. While the Series 2011 Bonds are outstanding and
unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on a
Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, whch
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees t0 adopt the Annual Budget
for the ensuing year, and no expenditures for operation and maintenance expenses of the System i
excess of the Annual Budget shall be made during such Fiscal Year unless unanimously anthorized and
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directed by the Governing Body. Copies of each Annual Budget shall be defivered to the Purchaser by
the beginmng of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day

of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month uutil the adoption

of the Anmual Budget; provided, however, that no such monthly budget shal] exceed the budget for the
corresponding moenth in the next vear preceding by more than 10%; and provided further, that adoption
of a Budget of Current Expeuses shall not constitute compliance with the covenant to adopt an Annual
Budget unless failure to adopt an Anoual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues to
fall below the amount required to meet all paymeunts provided for herein, nor when there is default in
the performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file with
the Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and records of
the System, which shall be separate and apart from all cther books, records and acconnfs of the Issner,
in which complete and correct entries shall be made of all transactions relating to the System, and the
Purchaser shal have the right at all reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issner shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will contirmousty
operate, in an economical and efficient manner, and maintain the System as a revenue-producing ufility
as herein provided so long as the Series 2011 Bonds are outstanding.

Section 5.14. No Competition. To the extent legally allowable, the Yssuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other awthorization for
any person, firm, corporafion, public or privale body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the ferritory
served by the System.
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ARTICLE VI

RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules.

A. The initial schedule of rates and charges for fhe services and facilities of the
Systern, subject to change consonant with the provisions hereof, shall be as set forth in the Commission
Order dated September 16, 2005, the Recommended Decision entered on October 6, 2008 which became
Final Order of the Public Service Commission of West Virginia on October 26, 2008, and Commussion
Order dated December 15, 2010, in Case No. 05-0359-PWD-42T (reopened) and are incorporated herein
by refercnce as a part hereof.

B. There shall not be any discrimination or differential in rates between customers
in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System
shall be liens on the premises served of equal degree, rank and priority with the lien on such premses
of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies
and powers provided under the Act and other applicable provisions of Iaw with regard to the collection
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any
pature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid as they accrue, and revenues so
received shall be deposited and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services remdered by the
System, which deposit shall be handied and disposed of under the applicable rules and regulations of the
Public Service Commussion of West Virginia.

E. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without payment at the
same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII

MISCELLANEGUS

Section 7.01. Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2011 Bonds, the principal of and imterest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with respect
to the Series 2011 Bonds, the pledge of Net Revenues and other monies and securities pledged under
this Bond Legisiation and all covenants, agreements and other obligations of the Issuer fo the Registered
Owner of the Series 2011 Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.

Except through such direct payment to the Holder of the Series 2011 Bonds, the Issuer
may not defease the Series 2011 Bonds or otherwise provide for payment thereof by escrow or like
manrer.

Section 7.02. Modification or Amendment. The Bond Legislation may ot be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2011 Bonds, hereby awarded to
the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser
will aceept such delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be
null and void and shall be deemed severable from the remaining covenants, agreements or provisions
hereof, and shall in no way affect the validity of all the other provisions hereof or the Series 2011
Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the
Loan Resolation (Form FmHA 442-47) or the Prior Resolutions.

Section 7.06. Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure, Eic. The Issuer covenants that ail acts,
conditions, things and procedures reqnired to exist, to happen, to be performed or to be taken precedent
to and in the adoption of this Resolution do exist, have happened, have been performed and have been
taken in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Date. This Resolution shall take effect immediately upon 1ts

adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of February, 2011.

MINGO COUNTY PUBLIC SERVICE DISTRICT

o (e

Tts: Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
MINGQ COUNTY PUBLIC SERVICE DISTRICT on the 8th day of Yebruary, 2011.

Dated: February 10, 2011.

;
[SEAL] %2*1 /’ 2_(;/ o
Secrety /{3/ ;7

01.26.11
610170.00009
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SPECIMEN

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,986,000
No. AR-1 Date; February 10, 2011

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the “Government”), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hercafter designate in writing, the principal sum of ONE MILLION NINE
HUNDRED EIGHTY SIX THOUSAND DOLLARS ($1,986,000), plus interest on the unpaid principal
balance at the rate of 2.5% per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of imterest only, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each month for the first
74 months after the date hercof, and $6,753, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall support

any agreement modifying the foregoing schedule of payments.

If the tota] amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
fast to become due under this Bond and shail not affect the obligation of Borrower to pay the remaining
instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepaymenis as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either 2




calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual instaliment due
date basis, shal} be the date of the United Slafes Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an aonual instailment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Govemnment for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the Joan evidenced hereby, at the opticn of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes autharized by the Government.

Borrower hereby certifies that it is unable to ohtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manmer constitwte an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation. ‘

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its atforney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and canceliation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only

be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A. of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted Febmary ¥,
2011, authorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear to the Govemment that Borrower may be able to obtain a
foan from a responsible cooperative or private credit source at reasonable rates and terms for loans for



similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions herecf.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER'S!

D WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §2,200,000 (THE “SERIES 2000 A BONDS™);

(I) WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS");

() WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §$2,853,436 (THE “SERIES 2000 C BONDS™);

(IV) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS™);

(V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL, AMOUNT OF $8,916,818 (THE “SERJES 2000 E BONDS");

(VI} WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™),

(VI) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, 1SSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS"),

(V) WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10,-2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $222,000 (THE “SERIES
2011 B BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D



BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS AND SERIES
2011 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Ronds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder ol Page Intentionally Blank]



IN WITNESS WHEREOF, MINGG COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and ifs corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

Vs
[CORPORATE SEAL] 0/&/ LA

: il rlib(i?ﬁk
Chairman, Public Service Board 5
v

ATTEST: if‘ )
TN

yemgf, Poblio Sefuice Boz;aj.’g

@f




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $157,445.37 02/10/2011 (19)
2 (20)
3 (21)
) (22)
(5} (23)
6 (24)
(D (25
® (26)
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(10) (28)
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(14) (32)
(15) (33)
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(Form of Assignment}

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

and does  hereby jrevocably  constitute and  appoint
, Attorney to transfer the said Bond on the books kept for

“within Bond of the said Lssuer with full power of substitution in the premises.

the within Bond

registration of the

Dated: ,20_ .

In the presence of:




SPECIMEN

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 B
{UNITED STATES DEPARTMENT OF AGRICULTURE}

$222,000
No, BR-1 Date: Febroary 10, 2011

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower™) promises to pay to the order of the United States of America (the “Government™), or
its registered assigns, at its Natjonal Finance Office, St. Louis, Missour 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of TWO HUNDRED TWENTY
TWO THOUSAND DOLLARS ($222,000), plus interest on the unpaid principal balance at the rate of
2.5% per annum. The said principai and interest shall be paid in the following installments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after the date hereof,
and $755, covering principal and interest, thereafter on said corresponding day of each month, except that
the final installment shall be paid at the end of 40 years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shal]
be advanced to Borrower as requested by Borrower and approved by the Government and interest shali
accrue on the amount of each advance from its actual date as shown on the Record of Advances aftached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at ary tine
at the option of Borrower, Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instaliments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar guarter basis or an annual instaliment due date basis. The effective date of every payment made
by Borrower, except paymenfs retained and remitted by the Government on an annua installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retzined and rem itted by the Government to
the holder on an anmual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the cotlection hereof or 1o
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the joan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near jts community for foans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for figancing costs of additions, extensions
and improvements to the waterworks system {the “System™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attomey duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided i the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and bas all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

‘This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapler 16, Article 13A of the
West Virginia Code, as amended {ihe “Act”), and a Resolution of the Borrower doly adopted February &,
2011, authorizing issuance of this Bond (the “Resolution™).

If at any time it shail appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for



similar purposes and periods of time, Borrower wilt, at the Government’s request, apply for and accept
such loan in sufficient areunt to repay the Government,

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its futare regulations not inconsistent with the
express provistons hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

)] WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

1n WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS™);

(II) WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS™);

(Iv) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §715,000 (THE “SERIES 2000 D BONDS™);

) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916.818 (THE “SERIES 2000 E BONDS™),

(V] WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS”);

(VI) WATER REVENUE BONDS, SERIES 2010 A (UNITED GSTATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS™);

(VII) WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF 51,986,000 (THE
“QERIES 2011 A BONDS”).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D



BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS AND SERIES
2011 A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive crosion of highly erodible land or to the conversion of wetlands to produce an agricultural

commodity.

[Remainder of Page Intentionally Blank]




IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
his Bond to be executed by its Chairman and its corporate seal to be herennto affixed or imprinted

caused t
hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT
@Qﬁ%
\Q}a\w

Chairmnan, Public %{i&@ﬁd

[CORPORATE SEAL]




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(13 $21,000 02/10/2011 (19
) (20)
(3) (21)
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() (23)
& (24)
D (25)
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(Fotm of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond and  does  hereby 'irrevocably constitute and appoint
, Aftorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issner with full power of substitution in the premises.

Dated: , 20

In the presence of:
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MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION

RESCLUTION AUTHORIZING THE CONSTRUCTION OF
CERTAIN PUBLIC SERVICE PROPERTIES CONSISTING OF
ADDITIONS, IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF MINGQ COUNTY
PURLIC SERVICE DISTRICT, AND TIiIE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN §1,450,000
IN AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BONDS; PROVIDING GENERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLDER OF THE BONDS; AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE FI' RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MINGQO COUNTY PUBLIC SERVICE DISTRICT:

ARTICTEL

STATUTORY AUTHORITY, FINDINGS
AND DEFINFTIONS

Section 1.01.  Authority for this Resolution. This Resolution is adopted pursuant to the
provisions of Chapter 16, Article 134 of the West Virginia Code of 1931, as amended (the “Act”), and
other appBcable provisions of law. Mingo County Public Service District (the “Issuer”) is a public
corporation, pubfic service district and political subdivision of the State of West Virginia in Mingo
County of said State, duly created pursuant to the Act by The County Commission of Minge Cournty,

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A. The Issuer currently owns aud operates a poblic waterworks system and desires
to finance and acquire, construct, operate and maintain certain additional public service properties
consisiing of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.

CHS211301.1 1



B. it is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
prior construction to the System be permanently financed, and that thers be constructed and designed
certain additions, improvements and extensions fo the existing waterworks facilities of the Issuer,
consisting of a waterline extension to serve in the unincorporated communities of Dingess, Trace, Parsley
and Kirk in Mingo County, together with all necessary appurtenant facilities (the “Project”), particularly
described in and according fo the plens and specifications prepared by the Consuiting Engineer and
heretofore filed in the office of the Secretary of the Public Service Board (the “Governing Body”) of the
Issuer. The existing waterworks facilities of the Issuer, together with the Project and any further
additions, improvements or extensions thereto, are herein called the “Systern.” The Project and the
financing hereby authorized and provided for are pubjic purposes of the Issuer and are ordered for the
purpose of meeting and serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance of
the Systern, the principal of and interest on the Bonds (hereinafter defined) and all funds and accounts and
other payments provided for herem.

D. The estimated maximum cost of the Project is $12,058,944.54 of which
$1,450,000 will be obtained from the proceeds of sale of the Series 2010 A Bonds, herein authorized.

E. The Issver intends to permanently finance a portion of the costs of the Project
through the issuance of its Water Revenus Bonds, Series 2010 A (United States Department of
Agriculture), in the aggregate principal amount of §1,450,000 {(the “Series 2010 A Bonds™), to
permanently finance a portion of the cost of such copstruction in the manner herein provided, and pay the
costs of jssuances thereof. The cost of such acquisition and construction shall be deemed to include,
without being limited to, the acquisition and construction of the Project; the cost of all property rights,
casements and franchises deemed necessary or convenient therefor and for the improvements and
extensions therefo; interest on the Series 2010 A Bonds; engineering, fiscal apents and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys; and other
expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein
authorized; provided that, reimbursement to the Issuer for any amounts expended by it for the repayment
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the Project.

F. The period of usefulness of the System after completion of the Project is not less
than 40 years.

G. There are outstanding obligations of the Isswer which will rank on a parity with
the Series 2010 A Bonds as to liens, pledge and source of and security for pzyment being the Issuer’s: (i)
Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated August 28, 2000,
issued in the original aggrepate principal amount of $2,200,000 (the “Series 2000 A Bonds™); (ii) Water
Revenue Bonds, Series 2000 B (United States Department of Agriculfure), dated August 28, 2000, issued
in the original aggregate principal amount of $2,000,600 (the “Series 20600 B Bonds™); (iif) Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August 28, 2008,
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issued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™); (iv) Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated August 28, 2000,
issued in the original ageregate principal amount of $715,000 (the “Series 2000 D Bonds™); (v) Water
Revenue Bonds, Serjes 2000 E (West Virginia Infrastrocture Fund), dated August 28, 2000, issued in the
original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); and (vi) Water Revenue
Bonds, Series 2001 A (West Vuginia Infrastructure Fund), dated March 9, 2001, issued in the original
aggregate principal amount of $837,540 (the “Serjes 2001 A Bonds™) (collectively, the “Prior Bonds™).
Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer which rapk
prior to or on a parity with the Series 2010 A Bonds as to hiens, pledge and/or source of and security for
payment.

The Issuer is not in default under the terms of the Prior Bonds, or the resohutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof. :

Prior to the issuance of the Series 2010 A Bonds, the Issuer will obtain (i) the certificate
of an Independent Certified Public Accountant stafing that the coverage and parity tests of the Prior
Bonds are met; and (i1) the written consents of the Holders of the Prior Bonds fo the issuance of the Serjes
2010 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of fhe System.

H. It is in the best interest of the Issuer that the Series 2010 A Bonds be sold to the
Purchaser, pursuant fo the terms and provisions of the Letters of Condittons, dated December 18, 2008,
and all amendments ihereto, if any (collectively, the “Letter of Conditions™).

L The Issuer has complied with all requirements of law relating to the authorization
of the acquisition and construction of the Project, the operation of the System, including, without
Himitation, the imposition of rates and cherges, and the issuance of the Series 2010 A Bonds, or will have
so complied prior to issuance of the Series 2010 A Bonds, including, among other things and without
limitation, obtaining a cerfificate of public convenience and necessity and approval of the financing and
necessary user rates and charges from the Public Service Commission of West Virginia by final order, the
time for rehearing and appeal of which have expired or shall have been duly waived or otherwise
provided for.

Section 1.03. Bond Legislation Conpstitutes Confract.  In consideration of the
acceptance of the Series 2010 A Bonds by those who shall be the Registered Owner of the same from
time to time, this Resolution (the “Bond Legislation™) shali be deemed to be and shafl constitute a
contract befween the Issuer zud such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Orevner of the Serfes 2010 A Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly requires:
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“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof,

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2010 A Bonds znd the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E. L. Robinson Engineering Co., Charleston, West
Virginia, or any qnalified engineer or firm of engineers which shall at any time hereafter be retained by
the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (E} hereof.

“Depository Benk” means Bank of Mingo, Delbarton, Mingo County, West Virginiz, a
bank or trust company which is 2 member of FDIC (herein defined), and its successors and assigus.

“Facilities” or “waterworks facilities” means all the tangible properties of ﬂ1e-Syste;m and
also any tangible properties which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter at
any time constructed cr acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Rigcal Year” means each 12-month period beginning on July I and ending on fhe
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations™ means direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.
“Igsuer,” “Borrower” or “District” means Mingo County Public Service District, 2 public

service district, a public corporation and a political subdivision of the State of West Virginia, in Mingo
County, West Virginia, and includes the Governing Bady.
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“Letter of Conditions”™ means, collectively, the Letter of Conditions of the Purchaser
dated December 18, 2008, and all amendments thereto, if any.

“Mimmum Reserve” rmeans, as of any date of calculation, the maximum amount of
principal and interest which will become due cn the Series 2010 A Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenwes, as defined below, remaining
after deduction of Operating Expenses, as defined below.

“Qperating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the generality
of the foregoing, insurance preminms, salaries, wages and administrative expenses of the Issuer refating
and chargeable solely to the Project and the System, the accumulation of appropriate reserves for charges
not annually recurtent but which are such as may reasonably be expected to be incurred, and such other
reasonable operating costs as are normally and regularly included under recognized accounting principles
and retention of a sum not to exceed one-sixth of the budgeted Operating Expenses stated above for the
current yvear as working capital, and [anguage herein requiring payment of Operating Expenses means
alsa refention of not to exceed such sum as working capital; provided thaf, all monthly amortization
payments upon the Bonds and into all funds and accounts have been made to the last monthly payment
date prior to the date of such retention.

“Prior Bonds™ means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds, Series
2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds and Series 2001 A Bonds.

“Prior Resclution” means, collectively, the resolutions of the Issuer, respectively, adopted
authorizing the issuance of the Prior Bonds,

“Project” shall have the meaning stated in Section 1.02I above.

“Purchaser” or “GGovemment” means Unifed States Department of Agriculture, Rugal
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes apy of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured inferest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or inferest coupons
stripped from Government Obligations;
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{(c) Bonds, debenfures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives, Federal Intermediate Credit Banks; Federal Home
Loan Bank System; Export-lmport Bank of the United States;
Federai Land Ranks; Government National Mortgage
Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority,

{d) Any bond, debenture, note, participation cerftificate or
other similar objigations issued by the Federal National
Mortgage Association to the extent such obligation is guaranteed
by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit
of the United States of Aroerica;

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements} which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by z pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as neatly as practicable coincident with the
maturity of said time accounts or must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said time accounts;

¢4 Money market fimds or similar funds whose only assets
are investments of the type described in paragraphs (a) through
(e} above;

() Repurchase agreements, fully secured by mvestments of
the types described in paragraphs (a) through (e) above, with
banks or pational banking associations which are members of
FDIC or with govemment bond dealers recognized as primary
dealers by the Federal Reserve Bank of New Yorlk. provided,
that said investments securing said repurchase agresinents either
must mature as nearly as practicable coincident with the maturity
of said repurchase agreements ot must be replaced or increased
so that the market value thereof is always at least equal to the
principal amount of said repurchasé agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor, must
have (or its agent must have) possession of such collateral, and
such collateral must be free of all claims by third parties,



() The West Virginia “consoiidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
Joast "A* by Moody’s Investors Service or Standard & Poor’s
Corporation.

) “Registered Owners,” “Bondholders,” “Holders of the Bonds™ or any similar term means
any person who shall be the registered owner of the Bonds.

“Resolutions™ means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenees” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, apency or instrirnentality
thereof in confrol of the management and operation of the System, from the operation of the System, and
ali parts thercof, all as calculated in accordance with sound accounting practices.

«RUS Bonds” means, collectively, the Series 2000 A Bonds and Sexies 2000 B Bonds.
“Secretary™ means the Secretary of the Governing Body.

“Series 2000 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 A (United
States Department of Apriculfure), dated August 28, 2000, issued in the original aggregate principal
ameunt of $2,200,000.

“Qeries 2000 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 B (United
States Department of Agricuiture), dated August 28, 2000, issued in. the original aggregate principal
amownt of §2,000,000.

“Series 2000 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate principal
amouit of $2,853,436.

“Serjes 2000 D Bonds” means the Issuet’s Water Revenue Bonds, Series 2000 D (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate principal
amount of $715,000.

“Series 2000 E Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 E (West

Virginia Infrastructure Fund), dafed Augost 28, 2000, issued in the original aggregate principal amournt of
$8,916,818.
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“Gerics 2001 A Bonds” means the [ssuer’s Water Revenue Bonds, Series 2001 A (West
Virginia Infrastructure Fund), dated March 9, 2001, issued in the original aggregate principal amount of
$837,540.

“Ceries 2010 A Bonds™ means the Water Revenue Bonds, Series 2010 A (United States
Pepartment of Agriculture), authorized hereby to be issued pursuant o this Bond Legislation.

“Qeries 2010 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2010 A Bonds in the
then current or any succeeding year.

“System” means the complete public waterworks system of the Issaer, presently existing
in its entirety or any integral part thereof, and shall include ihe Project and any Improvements and
extensions thereto hereafter acquired ot constructed for the System from azny sources whatsoever.

“7 ap Fees” means the 1E.‘BS, if any, pald b)’ pI‘DSPECtiVG customers of the System in order
¥
to connect thereto.

Words importing singnlar number shall include the plural number in each case and vice
versa; words importing persons shall include firms and corparations; and words importing the masculine,
feminine or neuter gender shall include any other gender; and any reqnirement for execution or attestation
of the Bonds or any certificate or other document by the Chairman or the Secretary shall mean that such
Bonds, cerificate or other document may be executed or attested by an Acting Chairman or Acting
Secrefary.

ARTICLEIT

AUTHORIZATION OF
ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Payment of Acquisition and Construction of the Project.
There i hereby anthorized and ordered the acquisition and construction of the Project, at an estimated
cost of $12,058,944.54, in accordance with the plans and specifications which. have been prepared by the
Consulting Engineers, heretofore filed in the office of the (Governing Body.

The project is estimated to cost $12,058,944.54 of which approximately $1,450,000 will
be received from the proceeds of the Series 2010 A Bonds, $2,335,500 wiil be received as a grant from
the Purchaser, $6,573,444.54 will be received as an Abandoned Mine Lands Grant from the West
Virginia Department of Environmental Protection, $1,500,000 will be received as a Smali Cities Block
Grant and $200,000 will be received as a contribution from The County Commission of Mingo County.

CH5211301.1 8




ARTICLE 111

AUTHORIZATION, TERWMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of the
Bond Legislation, the Series 2010 A Bonds of the Issuer, io be known as “Water Revenue Donds,
Series 2010 A” (United States Department of Agriculture), are hereby authorized to be issued in the
ageregate principal amount of $1,450,000, for the purpose of financing the cost of the copsfruction and
design of the Project.

Section 3.02, Description of Bonds. The Series 2010 A Bonds shall be issued in single
form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of delivery thereof.
The Series 2010 A Bonds shall bear interest from the date of delivery, payable monthly at the rate of
2.375% per annurn, and shall be sold for the par value thereof. The said principel and interest shall be
paid in the following installments on the following dates: Monthly installments of interest omly,
commending 30 days following delivery of the Bond and continuing on the corresponding day of each

month for the first 24 months.after the date hereof, and $4,843, covering. principal-and-interest, thereafter — .

on said corresponding day of each month, except that the final instailment shall be paid at the ead of
40 years from the date of this Bond.

The Series 2010 A Bonds shall be subject to prepayment of scheduled monthiy
installments, or any portion thereof, at the option. of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafier set forth.

Section 3.03.  Negotiability, Registration, Transfer and Bxchange of Bonds. The
Series 2010 A Bonds shall be and have 2]l the quatities and Incidents of a negotiable instrument under the
Uniform Comimercial Code of the State of West Virginia, but the Series 2010 A Bonds, and the right to
peineipal of and stated interest on the Series 2010 A Bonds, may only be transferred by transfer of the
regisiration. thereof upon the books required to be kept pursuant to Section 3.04 hereof, by the perty in
whose name it is registered, in person or by attorney duly authorized in writing, upon suender of the
Series 2010 A Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
execited in a form acceptable to the Bond Registrar.

Whenever the Series 2610 A Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal atmount The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to snch fransfer, but the
Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2010 A Bonds shall be permitted to be made after
the 15th day next preceding any instaliment payment date on the Series 2010 A Bonds.
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Section 3.04. Bond Repistrar. The Issuer shall be the Bond Registrar and will keep, or
cause to be kept by its agent, at its office, sufficient books for the registration and travsfer of the
Series 2010 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Serfes 2010 A Bends initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2010 A Bonds as herembefore provided.

The Bond Registrar shall nccept the Series 2010 A Bonds for registration or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individual (including joint
ownership), & corporation, a partnership or a frust, and only upon receipt of the social security number of
each individuel, the federal employer identification number of each corporation or partnership or the
sacial security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as may be required by Jaw. The Series 2018 A Bonds shall initially
be fully registered as to both principat and iuterest in the name of the United States of America. So long
as the Series 2010 A Bonds shall be registered in the name of the United States of America, the address of
the Unifed States of America for registration purposes shall be Natiopal Finance Office, St. Louis,
Missonri 63103, or such other address as shall be stated in writing to the Issuer by the United States of

T - ¥ s L WO o0 O

Section 3.05. Execution of Bonds. The Series 2010 A Bonds shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thersto and aftested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2010 A
Bonds shall cease to be such officer of the Issuer before the Series 201G A Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased fo hold such
office. The Series 2010 A Bonds may be signed and sealed on behalf of the Jssuer by such person as at
the actual time of the execution of such Bonds shall hiold the proper office in the Issuer, although at the
date of such Bonds such person may not bave held such office or may not have been so authorized.

Section 3.06. Bopds Mutilated, Destroved, Stolen or Lost. In case the Series 2010 A
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, desiroyed, stolen or lost, in exchanpe and
substitution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed, stolen or lost,
and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with such otfer
reasonable regulations and conditions as the [ssuer may require. The Series 2010 A Boads so swrendered
shall be canceled and held for the account of the Issuer. I the Series 2010 A Bonds shall have matured or
be about to mature, instead of issuing a substitute Bond the Issuer may pay the same, and, if such Bond be
destroyed, stolen or lost, without swrender thereof.
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Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Serdes 2010 A Bonds shall be secured forthwith by a first lien on the Net Revenues derived
from the System, on a parity with the Prior Bonds, The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2010 A Bonds and the Prior Bonds,
and to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and interest on the Series 2010 A Bonds and the Prior Bonds as the same becorme due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2010 A Bonds and the other details thereof shall be of substantially the following tenor, with such
ornissions, insertioms amd variztions as may be suthorized or permitted hereby or by any resolution
adopted after the date of adoption hezeof and prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 - Date;

FOR VALUE RECEIVED, MINGQO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United Staies of America (the “Government”), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or atf such other place as
the Government may hereafter designate ia  wiiting, the principal sum  of

3 ] ), plus imterest on the
unpaid principal balance at the rate of . ... %6 peragnum. The said principal and interest shall be paid
in the following instzllments on the following dates: Monthly installments of interest only, commencing
30 days following delivery of the Bond and continuing on the corresponding day of each month for the
first 24 months after the date hereof, and § , covering principal and interest, thereafier on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sam of the unpaid principal and interest due on the date therecf, and
except thet prepayments may be made as provided hereinbelow, The consideration herefor shali support
any agreement modifyiog the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as reguested by Borrower and approved by the Govemment and interest shall
accrue on the amount of each advance from its actmal date as shown on the Record of Advances attached
hereto ag a part hereof,

Every payment made on any indebtedness evidenced by this Bond shall be applied first o
interest computed fo the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Bortower. Refinds and extra payments, as defined in the regulations of the Government
according fo the source of funds involved, shall, after payment of inferest, be applied to the installmentis
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government at any time assigns this Bond aund insures the payment thereof,
Borrower shall continue to make payments to the Government as coliection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remifled by the Government to the holder promptly
or, except for final payment, be refzined by the Goveroment and remitted to the holder on either a
calendar quarter basis or an annual mstallment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an apnual wstallment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an arnuai installment due date basis shall be the date of the prepayment by Borrower and
the Government wili pay the interest to which the holder is entifled acoruing between the effective date of
any such prepeyment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any secutity herefor, or otherwise nnder fhe terms of any security or cther instrumett
executed in connection with the loan evidenced herehy, at the opfion of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and pavable by Borrower io the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable fo obtain sufficient credit elsewhers to finance
its actual needs at reasonable rates and terms, taking info consideration prevailing private and cooperative
rates and terms in or near #s community for loans for similer purposes and periods of tme.

This Bond, together with any additionel bonds ranking on a parity herewith which may
be issued and ontstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “Sysfem™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System afier fhere have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constifute an indebtedness of the Borrower within the meaning of any constitudonal or
statulory provision or [Initation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or ifs attorney duly authorized in writing, at the office of the Borrower, as Bond Registra, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolufions and upon surrender and cancedlation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or depominations, for the like principal amount, will be
issued to the transferee in exchange herefor,

This Bord, under the provisions of the Act, is and has all the qualities and incidents of a
nepotiable instrurnent under the Uniform Comnercial Code of the State of West Virginia, but may only
e transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been. issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Asticle I3A of the
West Virginia Code, as amended (the “Act™, and a Resolution of the Borrower duly adopted January 8,
2018, authorizing issuance of this Bond (the “Resolution™). .
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If at any tims it shall appear to the Government that Borrower may be able to obtain 2
loan from & responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and aceept
such loan in sufficient amount to repay the Gevernment.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as emended. This Bond shall be
subject to the present regulations of the Governmeat and to ts future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

D WATER REVENUE BONDS, SERIJES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

() WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS™);

() WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS”);

(IV) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS™);

(V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMQUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™), AND

(V) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $337,540 (THE “SERIES 2001 A BONDS”}.

THE SERIES 2000 A BONDS, SERIES 200¢ B BONDS, SERIES 2000 C BONDS, SERIES 2006 D
BONDS, SERIBS 2000 E BONDS AND SERIES 2001 A BONDS ARE COLLECTIVELY, THE
“PRIOR BONDS.”

In accordance with the requirements of the United States Deparfment of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
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excessive ercsion. of highly erodible land or to the conversion of wetlands to produce an agricuitural
commodity.

[Remainder of Page Intentionally Blanld}
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
cansed this Bond to be executed by its Chairman and its corperate seal to be hereunto affixed or imprinted
hereon and aftested by its Secretary, all as of the date hersinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL)

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
O (19)
@ 20) )
@) el
@ 22)
6 23)
®) 24)
0, (25)
@ (26)
) . 27)
1Y) {28)
(11) (29)
(12) ‘ 30
{13 (31)
(14) 32)
{15) (33)
{16) (34
(17) (35)
(18) {36}
TOTAL §
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond  and  does  hereby irevocably  comstitute  and  appoint
, Attorney to tansfer the said Bond on the books kept for
registration of the within Bond of the said Issner with foll power of substitution in the premises.

Dated:

In the presence of:
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SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01.

A. Establishment of Funds and Accounts with Depository Bank. The following special
funds or accounts are created (or continved if established by Prior Resolution) with and shall be held by
the Depository Bank, separate and apart from all other funds or accounts of the Depository Bank and from
each other:

(1 Revenue Fund (established by Prior Resolution and continued hereby);

{2) Renewal and Replacement Fund (established by Prior Resclution and
continued hereby); and .

) Seties 2010 A Bonds Project Construction Account.
B. Estzblishment of Funds and Accounts with Commission. The following special funds or

accounts are created (or continued if established by Prior Resolstion) with and shall be held by the
Commission, separate and apart from all other funds or accounts of the Commission and from cach other:

(D Series 2000 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

{2) Series 2000 B Bonds Reserve Account (established by Prior Resolution and
continued hereby);

K)) Series 2000 C Bonds Sinking Fund (established by Prior Resclution and
continued hereby);

4 Series 2000 C Bonds Reserve Account (established by Prior Resclution and
continued hereby);

(5) Series 2000 D Bonds Sinking Fund (established by Prior Resolution and
confinued hereby);

{0) Series 2000 D Bonds Reserve Account (established by Prior Resolution and
confinued hereby);

) Series 2000 E Bonds Sinking Fund {established by Prior Resolution and
continued lereby); .
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{8) Series 2000 E Bouds Reserve Account (established by Prior Resolution and
continued hereby);

%) Series 2001 A Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

(10}  Series 2001 A Bonds Reserve Account {established by Prior Resojution and
continued hereby); and

(11)  Serjes 2010 A Bonds Reserve Account.

Section 4,02, Bond Proceeds: Project Construction Account. The proceeds of the sale
of the Series 2010 A Bonds shall be deposited upon receipt by the Issuer in the Series 2010 A Bonds
Project Construction Account. The monies in the Series 2010 A Bonds Project Construction Account m
excess of the amount insured by FDIC shall be secured at all times by the Depository Bank by securities
or in a manmer lawful for the securing of deposits of State and municipal funds under West Virginia law.
Monies in the Series 2010 A Bonds Project Construction Account shall be expended by the Issuer solely
far the purposes provided herein. .

Monies in the Series 2010 A Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Projest upon vouchers and other documentztion
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from: the Series 2010 A Bonds Project Construction Account apd pay to the
Purchaser on or before the due date, such sums as shall be fom fime to time required to make the
monthiy installments on the Series 2010 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Seres 2010
A Bords Project Construction Account shall be invested and reinvested at the direction of the Issuer, fo
the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition end construction of the Project has been completed and all costs thereof
have been paid or provision for such peyment has been made, any balance remaining in the Series 2010 A
Bonds Project Construction Account shafl be disposed of in accordance with the regulations of the
Purchaser. :

Section4.03.  Covenants of the Jssuer as to System Revenues znd Funds. So loag as
any of the Series 2010 A Bonds shalt be outstanding and unpaid, or until there shall have been set apart in
the Series 2010 A Bonds Reserve Account, a sum sufficient to pay, when due or at the earhiest practical
prepayment date, the entire principal of the Series 2010 A Bonds remaining uopaid, together with interest
accrued and to acerue thereon, the Issuer further covenants with the Holders of the Series 2010 A Bonds
as follows:
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A REVENUE FUND. The entire Gross Revenues derived from the
operation of the Systern, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shall
consfitute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Baok and used

only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any fime on deposit in
the Revenue Fund shail be disposed of only in the following order and priority, subject {o

the provisions of the Prior Resolutions not otherwise modified herein:

CHS21130L.1

(1) The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the Systent.

{2) The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simulteneousty remit (i) to
the National Finance Office the amount required by the Prior Resohitions
to pay the interest on the RUS Bonds; (ii) to the Commission the amount

required by Prior Resolutions to. pay inferest of the Series 2000 CBonds .+ s o

and Series 2006 D Bonds; and (1ii) to the National Finance Office the
amount required to pay interest on the Series 2010 A Bonds.

(3) The Issuer shall next, sach month, transfer from the Revenue
Fund and simultaneously, on or before the due date thereof, remit (i) to
the National Finance Office the amount required by the Prior Resolutions
to pay the principal of the RUS Bonds; (i) to the Commission the
amount required by Prior Resofutions to pay the principal of the Series
2000 C Bonds, Sertes 2000 D Bonds, Series 200C E Bonds and Series
2001 A Bonds; and {(iii) remit to the National Finance Office,
commencing 24 months following the date of delivery of the Series 2010
A Bonds, the amount required to amortize the principal of the Series
2010 A Bonds,

4 The Issuer shall next, on the first day of each month, transfer

~ from the Revenue Fund and simultaneously (i) remit to the Commission

the amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; and (ii) beginning on
the date specified by the purchaser, but in any event not later then the
24th monthly anniversary of the Closing Date, arcd continuing on each
meonthly anniversary of the Closing Date thereafter, transfer from the
Revepue Fund and remit to the Commission, for deposit in the Series
2010 A Bonds Reserve Account, an amount equal to [0% of the menthly
payment amount, until the smount in the Series 2010 A Bonds Reserve
Account equals the Series 2010 A Bonds Reserve Requirement; provided
that o further payments shall be made into the Series 2010 A Bonds
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Reserve Account when there shall have been deposiled therein, and as
[ong as there shall remain on deposit therein, an amount equal to the
Series 2010 A. Bends Reserve Requirement.

(3 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remif to the Depository Bank for deposit in- f
the Renewal and Replacement Fund, ao amcunt equal to 2 1/2% of the
Gross Revenuas each month, exclusive of any payments for account of i
any Reserve Account. All funds in the Renewal and Replacement Fund

shall be kept apart from alt other funds of the Jssuer or of the Depositery

Bank. Withdrawals and disbursements may be made from the Renewal

and Replacement Fund for replacements, repairs, improvements or ;
extensions to the System; provided that, any deficiencies in any Reserve j
Accounis (except to the extent snch deficiency exists becanse the ‘
required payments into such account have mot, as of the date of

determination of a deficiency, funded such account to the maximurm

extent required hereof) shall be promptly eliminated with monies from

the Renewal and Replacerent Fund.

Whenever the money in the Series 2010 A Bonds Reserve Account shall be sufficient ta
prepay the Series 2010 A Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2010 A Bonds af the
earliest practical date and in accordance with applicable provisions bersof.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2010 A. Bonds Reserve Account Alf swounts required for the Series 2010 A
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of fimds
from the Revenue Fund at the times provided herein, fogether with written advice stafing
the amount remitted for deposit inte each such fund.

The Revenoe Fund shall constitute a Trust Fund and shall be used only for the purposes
2nd in the order provided herein, and until so used, the Purchaser shall have a lien thereon
for further securing payment of the Series 2010 A. Bonds and the interest thereon, on a
parity with the Prior Bonds.

The Series 2010 A Bonds Reserve Account shall constitute a trust fund and shall be used
only for the purposes and in the order provided herein, and untit so used, the Purchaser
shall have a len thereon for further securing payment of the Sertes 2010 A Bonds and the
interest thereon.

If on any payment date the Revenues are insufficient to make the payments and transfers
as hereinabove provided, the deficiency shall be made up in the subsequent payments and
transfers in addition fo those which would otherwise be required to be made on the
subseguent payment dates.
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Principal, mterest or reserve payments, whether made for a deficiency or otherwise, shall
be made on a parity and pro rata, with respect to the Series 2010 A Bonds and the Prior
Bonds, in accordance with the respective principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2010 A Bonds Reserve Account invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required ugse thereof. Investments in
any fund or account under this Bond Legislation shall, ymless otherwise provided herein
or required by law, be valued at the lower of cost or the then current market value, or at
the redemption price thercof if then redeemable at the option of the holder, including
value of accrued interest and giving effect to the amortization of discount, or at par if
such investment 1s keld by the “consolidated fund” managed by the West Virginia Board
of Treasury Investments. Any investment shall be held in and af ail times deemed a part
of the fund or account in which such montes were originally held, and interest accruing
thereon and any profit or loss reafized from such investment shall be credited or charged
to the appropriate fund or account. Eamings from monies in the Series 2010 A Bonds
Reserve Account, so long as the Minimum Reserve is on deposit and maintained therein,
- .shall be paid apnually by.the Commission to the Issuer and deposited in the Revenuve.-. - .. . .-
Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate another
bank or trust company insured by FDIC a5 Depository Bank if the Depository Bank
should cease for any reason to serve or if the Goveming Body determines by resclution
that the Depository Bank or its successor should no longer serve as Depository Bank.
Upon any such change, the Governing Body will cause notice of the change to be sent by
registered or certified mail to the Purchaser,

[0} USER CONTRACTS. The Issuer shail, prior to delivery of the
Series 2010 A Bonds, provide evidence that there will be at least 570 bona fide users
vpon the System on completion, in full compliance with the requirements and conditions
of the Purchaser,

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund
ta the Depository Bank and the Commissien such additional surns as shall be necessary to
pay the charges and fees of the Depository Bank or the Commission then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
surn insured by FDIC in any of such funds or accouats shall at all times be secured, to the
full extent thereof in excess of such insured sum, by Qualified Investments as shall be
eligible as security Tor deposits of state and municipal funds under the laws of the State of
West Virginia.

G. REMITTANCES. Al remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be
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deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be
nsed for purposes of the System.

ARTICIE Y
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2010 A Bonds shall be
outstanding and unpaid, or until there shail have been set apart in the Jeries 2010 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2010 A Boads remaining unpaid,
together with interest accrued and to accrue thereon fo the date of prepayment, the covenants and
agreements contained herein shali be and constifute valid and legally binding covenaats between the
Issuer and the Holder of the Series 2010 A Bonds.

Section 5.02. Rates. So long as the Prior Bonds are ouistanding, the Issuer wili
.maintain rates as required in the Prior Resohrtions. The Issuer. will, in the manner provided in the Act, fix .
and collect such rates, fees or other charges for the services and facilities of the Systers, and revise the
same from time fo time whenever necessary, as will always provide Revenues in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Series 2010 A Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accourts and all the necessary expenses of operating and maintaining the System during such
Fiscal Year and such rafes, fees and othier charges shall not be reduced so as to be insufficient to provide
adequate Revenues for such purposes.

Section 5.03.  Sale of the System. So long as the Prior Bonds are outstanding, the
Tssuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions, The System will not be sold without the prior written consent of the
Purchaser so long as the Serfes 2010 A Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale,

Section 5.04.  Issuance of Additionzl Parity Bonds or Obligations. No additional Parity
Bonds or obligations payable out of any of the Revenues of the System shall be issued, except with the
prior written consent of the Purchaser. No Parity Bonds shall be issved after tssuance of the Series 2010
A Bonds unless the provisions contained in the Prior Resolition respecting issuance of Parity Bonds have
been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the Series 2010
A Bonds. '

No such Parity Bonds shall be issued except for the purpose of financing the costs of the

acquisition or construction of additions, extensions, mprovements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.
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So long as the Series 2010 A Bonds and the RUS Bonds are Oufstanding, no Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued shall be at
least 120% of the average annual debt service requirsments on the following:

(1) The Bonds Cutstanding;

{2 Any Parity Bonds theretofore issued pursuant to the provisions
confained in this Resolution then Outstanding; and

) The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the writfen consent of the
Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness. In the event
the foregoing Hmitation is waived or when the Series 2010 A Bonds and the RUS Bonds are no longer
outstanding, the foltowing parity requirement shall be met:

50 long as the Series 2000 C Bonds, Series 2000 I Bonds, Series 2000 E Bonds and

Series 200! A Bonds are cuistanding, no Parity Bonds shall be issued af any time, unless there has been
procamed and filed with the Secretary a wrilten statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Boads, plus the estimated average
increased annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvernents to be financed by such Parity Bonds, if any, shall not be less than 115%
of the largest aggregate amount that will mature and become due in any succeeding Fiscal Year for
principal of and interest, if any, on the following:

{1} The Bends then Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph, shall
refer only to the increased Net Revenues estimated to be derived from the improvements to be financed
by such Perity Bonds and any increase in rates adopted by the Issuer, the time for appeal of which shall
have expired prior to the issuance of such Parity Bonds, and shall not exceed the smount to be stated in a
certificate of the Independent Ceitified Public Accountants, which shell be filed in the office of the
Secretary prior to the issnance of such Parity Bonds.
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The Net Revenues actually derived from the System during the 12-consecutive-month
period hersin above referred fo may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the Tssuer,
the time for appeal of which shali have expired priot to issuance of such Parify Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section, All Bonds, regardless of the time or times of theiz
isstance, shafl rank equally with respect to their Hen cn the revenues of the System and their source of
and seenrity for payiment from said revenues, without preference of any Bond over any other. The Issuer
shalf comply fully with afl the increased payments into the various funds and accounts created in this
Bond Legislation required for and on account of such Parity Bonds, in. addition o the payments required
for Bonds theretofore issued pursnant to this Bond Legisiation.

Parity Bonds shall not be deemed to include bonds, notes, certificates ot other obligations
subsequently issued, the lien of which on the revenues of the System is subject to the prior and supericr

 liens.of the Series 2010 A Bonds on such revennes. The Issuer.shall not issue any obligations whatsoever .

payable from revenmes of the System, or any part therecf, which rank prior to or, except in the manner
and under the conditions provided in this section, equally, as to lien on and source of and security for
payment from such revenues, with the Series 2010 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into the
respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in full
as required fo the date of delivery of the Parity Bonds, and the Issuer then be in full compliance with all
the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2010 A Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(a) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, to be procured upon
acceptance of any part of the Project from the confractor, and
immediately upon any porfion of the Systern now in use, on all
above-ground structures of the Systemn znd mechanical and electrical
equipment in place or stored on the site in an amount squal to the full
insurable value thereof. In the event of any damage to or destruction of
any portion of the System, the Issuer will promptly arrange for the
application of the insurance proceeds for the repair or reconstruction of
such damaged or destroyed portion. The Issuer will itself, or will require
ench contracfor and subcorntractor to, obtain and maintain builder’s risk
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insurance fo protect the interests of the Issuer during consiruction of the
Project in the full insurable value thereof.

(b} PURLIC LIABILITY INSURANCE, with limits of not less than
$500,000 for one or mere persons injured or killed in one accident fo
protect the Tssuer from claims for bedily injury and/or death, and not less
than $200,000 to protect the Issuer from claims for darage to property

“of others which may arise from the cperation of the System, such

insurance to be procured not later then the date of delivery of the
Series 2010 A Bonds.

(©) VEHICULAR PUBLIC LIABILITY INSURANCE, in the event
the Issuer owns or operates any vehicle in the operation of the System, or
in the event that any vehicle not owned by the Issuer is operated at any
time or tmes for the benefit of the Issuer, with limits of ot less than
$500,000 for one or more persons injured or killed in one accident to
protect the Issuer from ctaims for bodily injury and/or desth, and not less
than $200,000 to protect the Issuer from claims for damage to property
of others which may. arise from such -operation of vehicles; such
insurance to be procured prior to acquisition or cormmepcement of
operation of any such vebicle for the Issuer.

{d) WORKERS® COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
PERFORMAMNCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
ghall be maintained as required by the laws of the State of West Virginia.

(e} FLOOD INSURANCE to be procured, to the extent available at
reasonable cost to the Issuer; however, if the System is located in a
comtnunity which has been notified as having special flood or mudsiide
prone areas, flood insurance must be obtained.

& FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time to
time.

() Frovided, however, and in fieu of and notwithstanding the
foregoing provisions of this Section, during construetion of the Project
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and so long ag the Serles 2010 A Bonds are outstanding, the Issuer will
carry insurance and bonds or caunse insurance and bonds to be carried for
the protection of the Issuer, and during such consiruction will require
each contractor and subcontractor to camry insurance, of such types and
such amounts as the Purchaser may specify, with insurance carriets or
bonding companies acceptable to the Purchaser.

Section 5.06.  Stamtory Mertgage Lien. For the further protection: of the Holder of the
Series 2010 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act, on a
parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be valid
and binding and shall take effect immediately upon the delivery of the Series 2010 A Bonds.

Section 5.07.  BEvents of Default. Fach of the following events is hereby declared an
“Event of Default™

(a) Failure tc make payment of any monthly amortization
installment upon the Series 2010 A Bonds af the date specified
for payment thereof; :

') Fajlure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer
contained in the Series 2010 A Bonds or herein, or vielation of
er failure to observe any provision of any pertinent law; and

() If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. FEnforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights hy an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or zgreement, or execution of any power, or for the enforcement of any proper legal or equitable
remedy as shall be desmed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a
receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
Systern, shall proceed under the direction of the court to obtain authorization to inerease rates and charges
of the System, and shall have the power to collect and receive all revenues and apply the same in such
manner as the cotrt may direct; provided that, all rights and remedies of the Holders of the Prior Bonds
shall be on a parity with the Series 2010 A Bonds,
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Section 5.09.  Fiscal Year; Budget. While the Series 2010 A Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on a
Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which period
shall also constitute the budget year for the operation and mainfenance of the System. Not later than
30 days prior to the beginning of each Fiscal Year, the Issuer agroes to adopt the Annual Budget for the
ensuing year, and no expenditures for operation and mzintenance expenses of the System in excess of the
Annual Budget shafl be made during such Fiscal Year unless unanimously authorized and directed by the
Governing Body. Copies of each Annual Budget shall be defivered to the Purchaser by the beginning of
each Fiscal Year,

If for any reason the Issuer shall not have adopted the Annual Budget before the Ist day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to raonth until the adoption of
the Amnual Budget; provided, however, that no such monthly budget shal! exceed the budget for the
corresponding month in the next year preceding by more than 10%; and provided further, that adoption of
a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annuaj
Budget unless failure to adopt an Annual Budget be for a reason beyond the conirol of the Issuer. Each
such Budget of Current Expenses shalt be mailed jmmediately to the Purchaser.

Section 5.10. Compensation of Members of Govering Body. 'The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the

Governing Body in excess of the amount permitted by the Act Payment of aiy compensation to any such
member for policy direction shall not be made if such payment would cause the Net Revenues to fall
below the amount required to meet all payments provided for herein, nor when there Is defanlt in the
performance of or compliance with any covenant or provision hereof.

Section 5.11.  Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion thereof
in accordance with the plans and specifications prepared by the Consulting Engineer on file with the
Secretary on the date of adoption hereof, subject to permitied changes.

Section 5.12.  Books and Records; Aundits. The Issuer will keep books and records of
the System, which shall be separate and apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions relating to the System, and the
Purchaser shall have the right at all reasonable fimes to jnspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shail, at Jeast once a yesr, cause sald bools, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and shall
mail & copy of such audit report to the Purchaser. The lssner shall finther comply with the Act with
respect to such books, records and accounts.

Section 5.13. Maintenance of System. The Issuer covenants that it will continuously
operate, in ap economical and efficient manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Series 2010 A Bonds are outstanding,
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Section 5.14. No Competition. To the extent legally allowable, the [ssuer will not
permnit competition with the System within its boundaries or within the territory served by it and will not
grant or cause, consent to or allow the granting of any franchise, permit o other anthorization for any
person, Tirm, corporation, public or private body, agency or instrumentality whatsoever to provide any of
the services supplied by the System within the boundaries of the Issuer or within the territory served by
the System.

ARTICLE VI
RATES, ETC.

Section 6,01, Initial Schedule of Rates apd Charges: Rules.

A. The initial schedule of rates and charges for the services and facilities of the System,
subject to ohange consonant with the provisions hereof, shail be as set forth in the Recommended
Decision entered on June 12, 2009 which became Final Crder of the Public Service Commission of West
Virginia on July 2, 2009, in Case Ne. 09-0092-PWD-CN and are incorporated herein by reference as 2
part hereof.

B. There shall not be any discrimination or differential in rates between customers
in similar circumstances.

C. All delinquent fees, rates and charges for services or facilities of the System shalt
be liens on the premises served of equal degree, rank and priority with the lien on such premises of state,
county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies and
powers provided under the Act and other applicable provisiens of law with regard to the collection znd
enforcement of such fees, rates and charges.

b. The lssuer will not render or cause to be rendered any free services of any nafure
by the System nor any of the facilities; and in the event that the Issuer or any department, agency, officer
or employes thereof should avail itself or themselves of the services or facilities of the Systern, the same
fees, rates and charges applicable to other customers receiving like services under similar circumstances
shall be charged, such charges shall be paid as they accrue, and revenues so received shall be deposited
and sccounted for in the same manner as cther Revenues of the System.

E. The Issuer may requise any applicant for any service by the System to deposit a
reasonzble and equitable amount to insure payment of ail charges for the services rendered by the System,
which deposit shall be bandled and disposed of under the applicable rules and regutations of the Public
Service Comtnission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any water

bill from a castomer served with water and sewer services by the Issuer without payment at the same time
of a sewer bill owed by such customer for the same premises.
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ARTICLE ViI
MISCELLANEQUS

Section 7.01.  Pevment of Boads. If the Issuer shall pay or there shall otherwise be
paid, o the Holder of the Series 2010 A Bonds, the principal of and interest due or to become due
thereon, at the titnes and in the manner stipulated therein and in this Bond Legislation, then with respect
to the Series 2010 A Bonds, the pledge of Net Revenues and other monies and securiiies pledged under
this Bond Legislation and all covenants, agreements and other cbligations of the Issuer fo the Registerad
Owner of the Series 2010 A Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied.

Except through such direct payment to the Holder of the Series 2010 A Bonds, the Issuer
may not defease the Series 2010 A Bonds or otherwise provide for payment thereof by escrow or like
manner.

Section 7.02.  Modification _or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Qection 7.03.  Delivery of Bonds. The Chalmman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2010 A Bonds, hereby awarded to
the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser wiil
accept such delivery.

Section 7.04.  Severability of Invalid Provisions. If any one or more of the covenaats,
agreements or provisicns hereof should be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against public policy, or shall for any reason
whatsoever be held invalid, then such covenants, agreements of provisicns shall be null and void and shall
be deemed severable from the remaining covenants, agreements or provisions hereof, and shall in no way
affect the validity of all the other provisions hereof or the Series 2010 A Bonds. '

Section 7.05.  Conflicting Provisions Repealed. The Pricr Resolutions and all parts
thereof not expressly hereby changed shall continue in fult force and effect and this Bond Legislation
shail be supplementat to the Prior Resoluticns.

All resolutions and orders, or parts thereof, in conflict wita the provisions hereof are, to
the extent of such conflicts, hereby repealad; provided that this Section shall not be applicable to the Loan
Resolution (Form FmEA 442-47) or the Prior Resolutions.

Section 7.06.  Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions hereof.
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Section 7.07. Covenant of Due Procedure, Btc. The lssuer covenants that all acts,
conditions, things and procedures required to exist, 1o happen, to be performed or fo be taken precedent to
and in the adoption of this Resolution do exist, have happened, have been performed and have been taken
in regular and due time, form and menner as required by and in full compfiance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chaimman, Secretary and
mewmbers of the Governing Body wete at 2l times when any actions in comection with this Resolution
oceurred and are duly in office and duly qualified for such office,

Section 7.08.  Effective Date. This Resolution shall take effect immediately upon its

adoption.

[Remainder of Page Intentionaily Blank]
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Adopted this 8th day of Jaruary, 2010.

MINGO COUNTY PUBLIC SERVICE DISTRICT

T
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
MINGO COUNTY PUBLIC SERVICE DISTRICT on the 8th day of Fanuary, 2010,

Dated: January 12, 2010,

- Dol
Secret ) i

12,2809
610170,00004
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UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$1,450,000
No. AR-1 Date: January 12, 2010

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
caHed “Bomrower”) promises fo pay to the order of the United States of America (the “Government”), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government mzy hereafter designate in. writing, the primcipal sum of ONE MILLION FOUR
HUNDRED FIFTY THOUSAND DOLILARS ($1,450,000), plus interest on the unpaid principal balance
at the rate of 2.375% per anoum. The said principal and interest shait be paid in the following
installments on the following dates: Monthly installments of interest only, commencing 30 days
following delivery of the Bond and confinuing oa the corresponding day of each month for the first
24 months after the date hereof, and $4,843, covering principal and inferest, thereafter on said
corresponding day of each month, except that the fnal installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the unpaid principal and interest due on the date thereot, and
except that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any zgreement modifying the foregoing schedule of paymerts. '

IF the total amount of the Joan is not advanced at the time of Iban closing, the loan shall
be advanced to Bomower as requested by Borrower aud approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached

hereto as a part hereof.

Bvery payment made on any indebtedness evidenced by this Bond shall be applied first fo
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thersof, may be made at any time
at the option of Bomrower, Refunds and extrz paymenis, as defined in the regulations of the Government
according to the source of funds invelved, shall, after payment of interest, be applied to the instaliments
fast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as scheduled herein.

If the Government &t any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Rorrower may, at the option of the Government, be remifted by the Government to the holder promptly




or, except for final payment, be retained by the Government and remifted fo the holder on either a
calendar quarter basis or an annua installment due date basis. The effective date of every payment made
by Borrower, except payments retained and rernitted by the Government on an 2nnual instalfmert due
date Dbasis, shall be the date of the United States Treasury check by which the Government remits the
payment fo the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual instaliment due date basis shail be the date of the prepayment by Borrower and
the Govermment will pay the interest to which the holder is entitied accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Axny amount advanced or expended by the Govemment for the collection hereof or to
preserve or protect any securify herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall becomne a
part of and bear interest at the same rate zs the principal of the debt evidenced hereby and be immediately
due and payable by Bouower to the Government without demand. - Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government

Borower hereby certifics that it is nnable fo obtain sufficient credit efsewhere fo finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
cates and terms in OF near it community for loans for similar purpeses and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
* and improvements to the waterworks system (the “Syster™) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or Himitation.

Registration of this Bond is transferable by the registered owner hercof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Repistrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
heréin defined Resolntions and upon sumrender znd canceliation of this Bond. Upos such transfer a new
Boud or Bonds, of authorized denomination or denominations, for the like principal amount, will be
{ssued 1o the fransferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualifies and incidents of a
negatiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar. '

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended {the “Act”), and a Resolution of the Barrower duly adopted January 8,
2010, authorizing issuance of this Bond (the “Resolution™).




If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable vates and terms for {oans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such [oan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Bomower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be -
subject fo the present regulations of the Government and to iy future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

()  WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

() WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS™);

() WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 {THE “SERIES 2000 C BONDS™);

(IV) 'WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER.
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDES™);

(V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE TUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 B BONDS™); AIND

(V) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS”).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS AND SERIES 2001 A BONDS ARE COLLECTIVELY, THE

“PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to



excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
cotumodity.

[Remainder of Page Intentionally Blank]



N WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed hy ifs Chairman and its corporate seal to be hereunto affixed or impriated
hereon and attested by its Secretary, ali as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

%

[CORPORATE SEAL] % AL
T e
Chairman, Public Servicedihard




EXIIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
{1) $132,306.63  January 12,2010 {1%)
@) (20)
3 @)
@ @)
5) 23)
©) )
@ 23)
®) 26)
©) @)
am (28)
(1) {(2%)
(12} (30)
(13) 31)
(4 (32)
(15) G3)
(16) G4
(a7 (35)
(18) (36)

TOTAL $




{Form of Assigniment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned selle, assipns, and fransfers unto

the within ~ Bond  and does hereby irrevocably constitute and appoint
, Attorney to iransfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dafed: )

In the presence of:




Subject
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MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTICN AUTHORIZING THE ACQUISITION OF
CERTAIN ADDITIONS, BETTERMENTS,
IMPROVEMENTS AND EXTENSIONS TO THE
BXISTING PUBLIC WATERWORKS FACILITIES OF
MINGO COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THERECE THROUGH THE ISSUANCERY
THE DISTRICT OF NOT MORE THAN $837,540 IN
AGGREGATE PRINCIPAL AMOUNT OR WATER
REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING .AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND

PROVIDING FOR THE TERMS AND PROVISIONS OF

SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESCLVED BY THE PUBLIC SERVICE BOARD OF MINGO

COUNTY PUEBLIC SERVICE DISTRICT:

ARTICLE {

STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section1.01.  Authorityfor this Resolution. This Resolution (fogether with
eny order or resolufion supplernental Lereto or amendatory hereof, the "Bond Legislation™)
is adopted pursuant to the provistons of Chapter 16, Article 13A and Chapter 31, Article 154
of the West Virginia Code of 1931, as amended (collectively, the "Act"), and other applicable

provisions of law,

CH429264..2

Section 1.02, Findings. It is hereby found, determined and declared that:




A Mingo County Public Serviee Dhstrict (the "Issuer") is a public
service district and a pablic corporation and political subdivision of the State of West Virginia
in Mingo County of said State.

B. The Issuer presently owns and operates a public waterworks systeim.
However, it is deemed necessary and desirable for the health and welfare of the inhabitants
of the Issuer that there be acquired certain addifions, beferments, Improvements and
extensions to the existing public waterworks facilities of the Issuer, consisting of a waler line
extension aleng U.S. Route 52 in Mingo Counnty, which would initially serve 880 new
customers; together with all appurtenant facilities (collectively, the "Project”} (the existing
pubiic waterworks facilities of the Issuer, the Project and any further improvements or
extensions thereto are herem called the "System™), which have been constructed in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specifications have heretofore been filed with the Issuer,

C. The Issuer infends to permanently finance the costs of acquisition of
the Project throngh the issmance of its revemie bonds to the West Virginia Water
Development Authority (the "Authority"), which administers the West Virginia Infrastrocture
Fund pursuant to the Aet.

) I3, It is deemed necessaty for the Issuer to issue its Water Revenue
Bonds, Series 2001 A (West Virginia Infrastructure Fund), in the total aggregaie principal
amount of not more than $837 540 ( the "Series 2001 A Bonds"), o permanently finance a
portion of the costs of acquisition of the Project. The remaining Cosis of the Project {as
herein defined) shall be funded from the sources set forih in Séetion 2.01 hereof. Said costs
shall be deemed.in include the cost of all property righis, easements and franchises deemed
necessary or convenent therefor; inferest, if any, upon the Series 2001 A Bonds for a period
not exceeding § months after completion of acquisition of the Project; amounts which may
be deposited m the Reserve Account (as hereinafter defined); engineering and legal expenses;
expenses for estimates of costs and revenues, expenses for plans, specifications and surverys;
other expenses necessary of incident to determining the feesibility or practicability of the
enferprise, administrative expense, commitment fees, fees and expenses of the Avthorify,
discount, initial fees for the services of registrars, paying agents, depositories or trustees or
other costs in comection with the sale of the Series 2001 A Bonds and such other expenses
as may be necessary or incidental fo the financing herein authorized, the acquisition of the
Project and the placing of seme in operation, and the performance of the things herein
required or permitted, in comnection with any thereof; provided, that reimbursement to the
Issuer for any amounts expended by it for allowable costs prior to the issuance of the
Series 2001 A Bonds or the repayment of indebtedness incurred by the Issuer for such
purposes shiafl be deemed Costs of the Project, as hereinafier defined.
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E. The period of wsefuiness of the System after completion of the Project
is not less than 40 years.

"R It is in the best interests of the lssuer that its Series 2001 A Bonds be
sold to the Authority pursuant {o the ferins and provisions of a loan agreement by and
between the Issuer ard the Avthority, on behalf of the West Virgima Infrastructure and Jobs
Development Council {the "Council"), in form satisfactory to the respective parties { the
"Loan Agreement®), approved hereby if not previously approved by resolution of the Tssuer.

G. There are outstanding obligations of the Issner which will rank ona
parity with the Series 2001 A Bonds as to liens, pledge, source of and security for payment,
heing the Water Revenue Bonds, Series 2000 A (United States Department of Agricnlture),
issued in the aggregate principal amount of $2,200,000 (the "Series 2000 A Bonds™), the
Water Revenue Bonds, Sexies 2000 B (United States Department of Agrienlture), issued in
the agpregate principal amonnt of $2,000,000 (the "Series 2000 B Bonds™), the Water
Revenme Bonds, Series 2000 C (West Virginia Water Development Anthority), issued in the
aggregate principat ainount of $2,853,436 (the "Series 2000 C Bonds"}, the Watst Revenue
Ronds, Series 2000 D (West Virginia Water Development Aunthority), issued inthe aggregate
principal amount of $715,000 (the "Series 2000 D Bonds"), and the Water Revenue Bonds,
Seres 2000 E (West Virginia [nfrastructure Fuod), issued in the aggregate principal amount
of §8,916,818 (the "Series 2000 E Bonds™), all dated August 28, 2000 (collectively, the
"Prior Bonds"). Prior to the issuance of the Seres 2001 A Bonds, the Issuer will obtain (i)
the certificate of an Independent Certified Public Accountant stating that the parity test of the
Prier Bonds is met; and (i) the written consent of the Holders of the Prior Bonds to the
issuance of the Series 2001 A Bonds on a parity with the Prior Bonds. Other than the Prior
Bonds, there are no other ontstanding bonds or ebligations of the Issuer which are secured
by revenues or assets of the System. The Issuer Is in compliance with all the covenants of
the Prior Bonds and the Priox Ordinances.

H. The estimated revenues to be derived I each year after completion
of the Project from the operation of the System will be sufficient io pay all costs of operation
and maintenance of the System and the principal of and interest, if any, on the Series 2001 A
Bonds, and to make payments into all funds and accounts and other payments provided for
herein.

L In lien of funding the Series 2001 A Bonds Reserve Account (as
hereinafter defined) with cash, the Issner may, with the advance written consent of the
Authority, obtain a letter of credit for the benefit of the Commission, to be drawn upon in the
event that at any time payments are inadequate to provide funds for the Issuer to make all
payments required hereunder,

L. The Issuer hag complied with all requirements of West Virginia law
and the Loan Agreement relating {o authorization of the acquisition and operation of the
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Project and the System and 1ssuance of the Series 2001 A Bonds, or will bave so complied
prior fo tssuance of any thereof, mcluding, among other things and without limitation, the
approval of the Project and the financing thereof by the Council and the obiaining of 2
certificate of public convenience and necessity and approval of this fimancing and necessary
user rates and charges described herein from the Public Service Comurission of West Virginia
by final order, the time for rehearing and appeal of which wilt either have expired prior to
the issuance of the Series 2001 A Bonds or such final order will not be subject to appeal.

K The Project has been reviewed and determined to be technically and
financially feasible by the Council ag required under Chapter 31, Asticle 15A of the West
Virginia Code of 1931, as amended.

Sestion 1.03. Bond Legislation Constitutes Coniract. In consideration of
the acceptance of the Series 2001 A Bonds by those who shall be the Registered Owners of
the same from time to time, this Bond Legisiation shall be deemed to be 2ud shall constimte
a contract between the Issuer and such Bendholders, and tie covenants and agreements hetei
set forth to be performed by the Issuer shali be for the equal benefit, protection and security
of the Bondholders of any znd all of such Series 2001 A Bonds, all of which shall be of equal
rank and without preference, priority or distinction between any one Bond and any other
Bonds, and by reason of priority of issnance or otherwise, except as expressly provided
therein and herein.

Section 1.04. Definjtions. The following terins shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means, coilectively, Chapter 16, Article 13A and Chapter 31,
Axticle 15A of the West Virgimia Code of 1931, as amended and in effect on the date of
adoption hereof.

" Authority" means the West Virginiz Water Development Authority, which
is expected (o be the origipal purchaser and Registered Owrer of the Series 2001 A Bonds,
or any other agency, board or department of the State of West Virginia that succeeds to the
functions of the Authority, acting in its administrative capacity and upon authorization from
the Couneil under the Act:

" Authorized Officer" means the Chalmman of the Govering Body of the
Issuer o r any temporary Chairman duly selected by the Governing Body.

"Bondholder, * "Holder of the Bonds, " "Holder, " "Registered Gwmer™ or any
similar termn whenever used herein with respect to an outstanding Bond or Bonds, means the
person. in whose name such Bond is registered.
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"Bond Legisiation,” "Resolution, " "Bond Resolution™ or “Local Act” means
this Rond Resolution and all orders and resofutions supplemental hereto cr amendatory
hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resofution and its successors and assigus.

"Bonds" means the Series 2001 A Bonds, the Prior Bonds é‘Lnd where
appropriate, any bonds on a parity therewith subsequently authonzed to be 1ssued hereunder
or by another resolution of the Issuer ‘ Lo -

"Bond Year" means the [2-month period beginming on the apniversary of the
Closing Date In each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

*Chairman” means the Chairipan of the Governing Body of the Issner.

*Closing Date” meaps the date upon which there is an exchange of the
Series 2001 A Bonds for alf or a porticm of the proceeds of the Serjes 2001 A. Bonds from the
Aunthority.

"Code” means the Internal Revenue Code of 1988, as amended, and the
Regulations.

"Commission” means the West Virginia Muaicipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functons of the Commission.

"Consulting Engineers” means E.L, Robinson Engineering Co., Chatleston,
West Virginia, or any qualified engineer or firm of engineers, licensed by the Staie, that shalf
at any time hereafter be procured by the Issuer as Consulting Bagineers for the System or
portion thereof in accordance with Chapter 5G, Asticle 1 of the West Virginia Code of 1931,
ag amended; provided however, thatthe Consulting Enginecrs shall not be a regular, full-time
employee of the State or any of its agencies, commissions, ot political subdivisions.

"Cogts" or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of e cost of acquisition of the Praject.

"Comneil" means the West Virginia Iufrastincture and Jobs Development
Council or any other agency of the State of West Virginia that succeeds to the functions of
the Counecil.

"Depository Bank” means the bank designated as such in the Supplementat
Resohztion, and ils successors and assizns, which shall be a member of FDIC.
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"PDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year® means each 12-month period beginning on fuly 1 and ending
on the succesding Tune 30. )

*Governing Body™ or “Beard” means the public service board of the Issuer,
as if Teay now or hereafier be constituted. '

"Government Obligations” means direct obligations of, or obligations the
timely payruent of the principal of and inferest on which 1s gnaranteed by, the United States
of America.

"Granfs® means all moneys received by the Issuer on account of any Grant
for the Project.

*Gross Revenues" means the aggregate gross operating and non-operating
revenues of the System, as herelnafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payinent discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "(Gross Revenues® does not
include any gains from the sale or other disposition of, or from any increase in the vaiue of,
capital assets (including Qualified Investments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Pees, as hereinafter defmed.

) “Uerein,” "hereto® and similar words shall refer to this entire Bond |
Legiglation,

. “Independent Certified Public Accountants” means any certified putlic
accountant or firm of certified public accountants that shall at any fime hereafter be retained -
by the Issuer to prepare an independent atinual or special audit of the accounts of the System. ‘
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

“Investment Property” means

(A) any security (within the meaning of Section 165(g)}2)}(A) or (B)

of the Code},
(B) amy obligation,
.(C) any annuify contract,
(D) any investment-type preperty, ot
CR4Z9264.2



{B) in the case of a bond other than a private activity bond, any
residential rental property for family units which is not located within the jurisdiction of the
{ssuer and which is not acquired to implement a court ordered or approved housing
desegregation plan. )

Exceptas provided in the following senfence, the term “Investment Property”
does not inciude any tax-exempt bond. ‘With respect to an issue other than an issue a part of

which is a specified private activity bond (as defined in section 57(2)(5)(C) of the Code), the

term "Investment Property” inciudes a specified private activity bond {as sa defined).

* "Issugr”. means Mingo County Public Service District, a public service
district, public corporation and political subdivision of the State of West Virginia in Mingo
County, West Virginia, and, unless the context clearly indicafes otherwise, includes the
Goveming Body of the Issuer.

"Loan Agreement” means the Loan Apreement heretofore emfered, or to be
entered, by and between the Issuer and the Anthority, on behalf of the Council, providing for
the purchase of the Series 2001 A Bonds from the Issuer by the Authority, the form of which
shall be appioved, and the executior and delivery by the Issuer authorized and directed or
ratified, by the Supplemental Resolution.

"Net Proceeds” means the face amount of the Series 2001 A Bonds, plus
accrued inlerest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2001 A Bonds Reserve Account. For purposes of the Private
Business Use lmitations set forth herein, the term Net Proceeds shall inclede any amonats
resulting from the investment of proceeds of the Seres 2001 A Bonds, without regard to
whether or not such mvestment is made in tax-exempt obligations.

"Net Revermes® means the balance of tle Gross Revenues, remaining afier
2 g an

deduction of Operating Expenses, as hereinafter defined.

“Nonpurpose Investment” means any Investment Property as defined in
Section 148(b) of the Code, that is not a purpose investment,

"Operating Expenses” means the reasonable, proper and necessary costs of
Tepair, maintenance and operation of the System and includes, withont limiting the generality
of the foregoing, administrative, engineering, legal, anditing and insurance expenses, other
than those capitalized as part of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Repistrar and the Paying Agent (all as herein after defined), other
than those capitalized as part of the Costs, payments to pension or retirement funds, taxes and
such other reasonable Operating costs and expenses as shonid normaily and regulatly be
included under generally accepted eccounting principles; provided, that "Operating Expenses”
does not include payments on. account of the principal of oz redemmption premium, if any, or
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inferest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
ar from any decrease in the value of, capital assets, arnortization of debt discoumnt or such
miscelianeous deductions as are applicable fo prior accounting periods.

"Outstanding,” when used with reference fo Bonds and as of any particular
date, describes all Bonds therefofore and therenpon being authenticated and delivered, except
(i) any Bond canceled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
appliczble, with interest to e date of maturity or redemption shall be in trust hereunder and
set aside for sach payment (whether upon o prior (o manirity); (iif) any Bond deemed to have
heen paid as provided in Article X hereof; and (iv) for purposes of consents or other action
by & specified percentage of Bondholders, any Bonds registered to the Issuer,

“Parity Bonds” means additional Bonds issued under the provisions and
within the limitations prescrihed by Section 7.07 hereof. :

 “Paying Agent" means the Commission or other emtity désignated as such for
the Series 2001 A Bonds in the Suppiemsnta] Resolution.

“Prior Bonds" means, collectively, the [ssuer’s Water Revenue Bonds, Series

" 2000 A (United States Departivent of Agriculture), Series 2000 B (United States Department

of Apricultnre), Series 2000 C (West Virginia ‘Water Development Anthority), Series 2000 D

{West Virginia Water Development Authority),and fhe Series 2000 E (West Virginia
Infrastrocture Fond), as described in section 1.02(G) hereof.

"Prior Resclntion” means, collectively, the resofution of the Issuer adopted
on August 21, 2000, as supplemented by the supplemental resclution of the Issuer adopted
on Augnst 21, 2000, anthorizing the issuance of the Prior Bonds.

“private Business Use" mezns use {directly or indirectly) in a trade or
Business catried on by any person other than a governmental wit; provided that use as a
member of the general public shall not be taken to account.

"Project” means the Project as desctibed in Section 1.02(B) hereof.

"Qualified Investments® means and includes amy of the following:

(a} Government Obligations;

b Government Obligations which have been stripped of their

unmatured interest coupons, inferest coupons Stripped from Government
Obligetions, and receipts or ceriificates evidencing payments from
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Government Obligations cor interest coupons stripped from Government
Obligations;

(c) Bonds, debentures, notes or other evideaces of indebtedness
issued by auy of the following agencies: Banks for Cooperafives; Federal
Tutermediate Credit Ranks; Federal Home Loan Bank System; Export-Tmport
Bapk of the United States; Federat Iand Banks; Government Nationzl
Mortgage Association; Temaessee Valley Authority; or Washington
Metropotitan Area Transit Authority, :

() Any bond, debenture, pote, participation certificate or other
similar obligations issued by the Rederal National Morigage Association. to
the extent such obligation is guaranteed by the Government Natiopal
Mortgage Association or issued by any other federal ageacy and backed by
the full faith and credit of the United States of America;

{e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits o other similar banking arrangements)
which, to the extent not insured by the FDIC or Federal Savimgs and Loan
Insurance Corporation, shall be secured by a pledge of Govermment
Obligations, providad, that said Gevernment Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
acconnts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

3] Mopey market finds or similar funds whose only assets are
investments of the type described in paragraphs (a) through () above;

() Repurchase agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or national
banking associations which are members of FDIC or with gavernment bond
dealers recognized as primary dealers by the Federal Reserve Bamk of
New York, provided, that said investments securing said repurchase
apreements either must maiure ag nearly as practicable coincident with the
maturity of said repurchase agreerments or must be replaced or nereased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided furfber that the holder of such
repurchase agreemment shall have a prior perfected security interest mn the
collateral therefor; must have (or its agent must have) possession of such
collateial; and such collateral must be free of all claims by third parties;




() The West Virginia "consolidated fund" mamzged by the
West Vizginia Investment Management Board pursuant (o Chapter 12,
Article 6 of the West Virginia Code of 1931, ag mcnded; and

L Obligations of states or polifical subdivisions ot agencies
thereof, the interest on which is exclnded from gross income for federal
income tax purposes, and waich are rated atJeast "A" by Moeody's Investors
Service, Inc. or Standard & Poor's Corporation.

_ "'Regi'sicred Owner," “Bondholder,” "Holder™ or any similar ferm means
whenever used heréin with respect to an outstanding Bond or Bends, the person in whose
name such Bond is registered.

"Registrar’ means the Bond Regisirar.

"Regulations™ means temporary and permanent repufations promulgated
under the Code or any predecescor thereto.

“Renewal and Replacement Fund” means the Repewal and Replacement Fund
previously estzblished by the Prior Resolution and continued hereby.

“Reserve Accounts” means, collectively, the respective reserve accounts
established for the Series 2001 A Bonds and Prior Bonds.

"Reserve Requirement” means, collectively, the respective amount required
to be on deposit in the Reserve Accounts for the Series 2001 A Bonds and the Prior Bonds.

"Revenue Fund" mezns the Revenue Fund previously established by the Prior
Resolution and continued hereby.

*Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 2000 A Bonds" means the Water Revenue Bonds, Series 2000 A
(United States Department of Agricnlture), dated August 28, 2000, described in
Section 1.02(G) hereof.

"Series 2000 B Bonds® means the Water Revenne Boads, Series 2000 B
(United States Department of Agriculfure), dated Augnst 28, 2000, described i
Section. 1.02(G} hereof.

*Sedes 2000 C Bonds” imeans the Water Revenue Bonds, Series 2000 C
(West Virginia Water Development Authority), dated August 28, 2000, described in
Secticn 1.02(G) bereof.
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"Caries 2000 D Bonds” means the Water Revenue Bopds, Series 2000 D
(West Virginia Water Development Authority), dated Angust 28, 2000, described in
Section 1.02{G} hercof.

"Serjes 2000 E Bonds" means the Water Revemue Boads, Series 2000 E
(West Virginia Infrastructure Fund), dated Avgust 28, 2000, described in Section 1.02{G)
hereof,

"Series 2001 A Bonds" means the Series 2001 A Bonds authorized to be
issued hereby. :

"Seres 2001 A Bonds Construction Trust Fund” means the Series 2001 A
Bonds Construction Trast Fund established by Section 5.01 hereof.

"Ceries 2001 A Bonds Reserve Account” means the Sexies 2001 A Bounds
Reserve Account established in the Series 2001 A Bonds Sinking Fund pursuant to
Section 5.02 herecf.

*Series 2001 A Bonds Reserve Requirement" means, as of any date of
calcnlation, the maximumm amount of principal and inferest which will becore due on the
Seres 2001 A Bonds in the then current or any succeeding yeat.

“Series 2001 A Bonds Sinking Fund" means the Series 2001 A Bonds Sinking
Fund estabiished by Section 5.02 hereof.

"Sinking Funds' means, coliect‘rvel}.r, the respective sinking funds established
for the Serizs 2001 A Bonds and the Pricr Bonds.

"Stafe"” means the State of West Vicginta.

“Supplemental Resolution" means any rescintion or order of the Issuer
supplementing or amending this Resolntion and, when preceded by the article "the,” refers
specifically to the supplemental resclution or resolutions anthorizing the sale of the
Series 2001 A Bonds; provided, that any matter infended by tiis Resolution to be included
in the Supplemental Resoiution with respect to the Series 2001 A Bonds, and not so included,
may be inchuded in another Supplernental Resofution.

"Suiplus Revernes" means the Net Revenues not required by the Bond
T egistation to be set aside and held for the payment of or security for the Bonds, the Prior
Bouds, or any other obligations of the Issuer, including, withont limitation, the Renewal and
Replacement Fund, the Siking Frnds and the Reserve Accounts.
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*Systern” means the complete public waterworks system of the Issner, as
presently existing in its entirety or any integral part thereof, and all waterworks faclities
awned by ihe Issuer and all facilities and other property of every nature, real or personal,
now or hereafter owned, held or used in commection with the waterworks system; and shall
also include the Project and any and all extensions, addfitions, betterments and improvernents
thereto hereafier acquired or coustructed for the waterworks systerm from aty sources
whatsoever.

"Tap Pees" means the fees, if any, paid by prospective custormers of the
Systern in order to connect thereto.

"West Virginia Infrastructiure Fund* means the West Virgioia Infrastructure
Fund established in accordance with Chapter 31, Article 154, Section 9 of the West Virginia
Code of 1531, as amended and in effect on the date of enactment hereof.

Words importing singutar number shall include the plural number in each
cese and vice versa; words importing persons shall include firms and corporations; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE D

AUTHORIZATION OF ACQUISITION
OF THE PROJECT

Secjon 2.01.  Anihorzation of Acquisition of the Project. Therte is hercby
anthorized and ordered the acquisition of the Project, at an estimated cost of 37,812,268,
which bas been constructed in accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofors filed in the office of the Governing Bedy.
The proceeds of the Series 2001 A Bonds hereby muthorized shall be applied as provided in
Article VI hereof. The Tssuer will enter into contracts for the acquisition of the Project,
compatible with the financing plan submitted to the Authority and the Council.

- The cost of the acquisition of the Project Is estimated fo be §7,812,268, of
which approxinately $837,540 will be obtained from proceeds of the Sexies 2001 A Bonds,
approximately $802,766 will be obtained from a grant by the West Virginia Infrastrectire and
Jobs Council, approximately $1,110,800 will be obtained from a Small Cities Block Grant
and zpproximately $5,061,162 will be obtainéd from a grant by the Office of Abandoned
Mine Lands and Reclarnation.

CH4Z5264.2 .
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ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXBCUTION OF LOAN AGREEMBENT

Section 3.01.  Authorization of Bonds. For the purposes of capitalizing

interest on the Series2001 A Bonds, fanding & reserve account for the Series 2001 A Bonds, .

paying Costs of the Project ot otherwise provided, for and paying certain costs of issuance
of the Seriés 2001 A Bends and related costs, or any or alf of such purposes, as defermined
by the Supplemental Resolution, there shall be and hereby are authorized fo be issued
negotiable Series 2001 A Bends of the Issuer. The Series 2001 A Bonds shall be issued as
a single bond, designated as “Water Revenue Bonds, Series 2001 A {West Virginia
Tnfrastricture Fund),” in the principal amount of not more than $837,540, and shall have
sucl terms as set forth heteinafter and in the Supplemental Resolution, The proceeds of the
Series 2001 A Bonds remaining after funding of the Series 2001 A Bonds Reserve Account
@if funded from Bond proceeds) and capitalization of infezest on the Series 2001 A Bonds, if
any, shall be deposited in or credited to fhe Series 2001 A Bond Cosstruction Trust Fund
established by Section 5.01 hereof and appiied as set forth in Articie VI hercof.

Section 3.02.  Terms of Bonds. The Series 2001 A Bonds shall be issued
in such principal amounts; shall bear interest, if any, at such raie or rates, not exceeding the
then legal maximum rate, payable quarterly on such dates; shall mature on such dates and in
such amounts: and shall be redeemable, in whole or in part, all as the Issuer shali prescribe
in a Supplementzl Resolution or as specifically provided in. the Loan Agresment. 'ITie
Series 2001 A Bonds shali be payable as to principal af the office of the Paying Agent, im any
cain or currency which, on the dates of payment of principal is Iegal terzder for the payment
of public or private debts under the jaws of the United Siates of America. Interest on the
Series 2001 A Bonds, if any, shall be paid by check or draft of the Paying Agent, ox its
agent, mailed fo the Registered Owner thereof at the address as it appears on the books of the
Bond Registrar, or by such other method as shall be mutually agreeable so long as the
Authority is the Registered Ownert thereof.

Unless otherwise provided by the Supplemental Resciution, the Series2001A
Ronds shall be issued in the form of a single bond, fully registered to the Authority, with 2
record of advances and a debt service schednle attached, representing the aggregate principal
ammount of the Series 2001 A Bonds. The Series 2001 A Bonds shall be exchangeable at the
option and expense of the Registered Owner for arother fully registered Bond or Bonds of
the same series in aggregate principal amonnt equal to the arount of said Bouds then
Outstanding and being exchanged, with principal mstaliments ot maturities, as applicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
the Authority shall not be obligated fo pay amy expenses of such exchange.
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Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by a Supplemental Resclution. Such Bonds shall be
dated and Bbear interest, if any, and shall be dated as set forth in a Supplernental Resohrtion.

Section 3,03,  Exeention of Bonds. The Series 2001 A Bonds shall be
exccuted in the name of the Issuer by the Chaizman, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Secretary. in case any ome or more of the
officers who shail have signed or sealed the Series 2001 A Bonds shall cease to be such
officer of the Tssuer before the Series 2001 A Bonds so-signed and sealed have been sctually
sold and delivered, such Boads may nevertheless be sold and delivered as herein provided
and may be issued as if the person. who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2001 A Bonds may be signed and sealed on behalf of the Issuer by
such person as at the actal fime of the execution of such Bonds shail hold the proper office
in the [ssuer, although at the date of such Bonds such person may not have held such office
or may not have been so anthorized. :

Section 3.04.  Aufhentication sod Resistration. No Series 2001 A Ronds
shall be valid or obligatory for any purpoese or entiled to any security or benefit under fhis
Bond Legislation unless and unfil the Certificate of Authentication and Registration on such
Ponds, sthstantially in the forms set forth in Section 3.10 hereof shall have been manuwally
executed by the Bond Registrar. Any such executed Certificate of Authenticaton and
Registration upon any stch Bonds shall be conclusive evidence that such Bouds have been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on the Series 2001 A Bonds shall be deemed w have bezen
executed by the Bond Registrar if manually signed by an authorized officer of the Bond
Repgistrar, but it shall not be necessary that the same officer sign the Certificate of
Anthentication and Registration on all of the Bonds issued hereunder.

Section 3.05. Negotiahility, Transfer and Begistration. Subject to the
provisions for transfer of registvation set forih below, the Series 2001 A Bonds shall be and
have all of the qualities and incidents of negotiable imstrumenfs under the Uniform
Commercial Code of the State of West Virginia, and eack successive Holder, in accepting
the Serias 2001 A Bonds shall be conclusively deemed to have agreed that such Bonds shall
be and have all of the qualifies and incidents of negotiable instruments under the Uniform
Cominercial Code of the State of West Virginia, and each snccessive Holder shall further be
conclusively deemed to have agreed that said Bonds shall be incontestable in the hands of a
bona fide hoider for value. '

So long as the Series 2001 A Bonds remain outstanding, the Issver, through
the Bond Registrar or its agent, shall keep and maintain books for the registration and transfer
of such Bonds.

CHe29Z64.2
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The registered Series 2001 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by his atforney duly
authorized in writing, upon surrender thezeto together with & writien Instrgment of ransier
satisfactory 1o the Bond Registrar duly executed by the registered owner or his duly
authorized attorney.

In ali cases in which the privilege of exchanging Series 2001 A Bonds or
transferring the registered Bonds are exercised, Bonds shalf be delivered in accordance with
the provisions of this Bond Legislation. All Bonds surrendezed ip any such exchanges or
transfers shall forthwith be canceled by the Rond Registrar. For every such exchange or
transfer of Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any
tax, fee or other governmental charge required to be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or transfer, and any
other expenses of the Bond Registrar imeurred in connection therewith, which sum or sums
shall be paid by the Issuer. The Bond Registrar shall not be obliged to make any such
exchange or transfer of Bonds duzing the period commencing on the 15th day of the month
next preceding an inferest payment date on the Bonds or, in the case of any proposed
redernption of Bonds, next precedmg the date of the selection of Bonds to be redeemed, and
ending on such Interest payment date or redermption date.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the
Series 2001 A Boads shall become mutilated or be destroyed, stolen or Jost, the Tssuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, anthenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost, in exchanpe and substitation for such mutilated Bond, upon
sutrender and cancellation of such mutilated Bond, or in Tieu of 2nd substitution for the Bond
destroyed, stolen or lost, and upon the Holder's furpishing satisfactory mdemnity and
complying with such other reasonable regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have rnatured or be about to mabire, instead of issuing a substitute
Bond, the Issuer may pay fhe same, 1pof being indemmified as aforesaid, and if such Bond
e lost, stolen or destroyed, without surrender thereof.

Section 3.07. PRonds pot fo be Indebtedness of the Issuer. The
Series 2001 A Bonds shall not, in any event, be or constifute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or [mitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided. No Holder or Holdess of the Series 2001 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Isguer, if any, fo pay the Series 2001 A Bonds

or the interest, if any, therecn,
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Section3.08. Bonds Secured by Pledge of Net Revenues. The payment of
the debt service of the Series 2001 A Bonds shall be secured by a first lien on the MNet
Revenues derived from the System on a parity with the fien on the Net Revenues in favor of
the Holders of the Prior Bonds. Such Net Revenues in zan amount sufficient to pay the
principal of and interest, if any, on and other payments for the Series 2001 A Bonds and the
Prior Bonds, and to make all other payments provided for in the Bend Legislation, are hereby
irrevocably pledsed to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execute and deliver the
Series 2001 A Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 2001 A Bonds to the original purchasers upon receipt of the
documents set forth below:

A. If other than the Authority, a iist of the names in whick the
Series 2001 A Bonds are o be registered upoxn original isswance, together
with such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A-request and authorizaton to the Bond Registrar cn behalf
of the Issuer, signed by an Anthorized Officer, to authenticats and deliver the
Series 2001 A Bonds to the original puichasers;

C. An executed and certified copy of the Bond Lepislation;
D. An executed copy of the Loan Agreement; and

E. The unqualified approving opinion of bound counsel on the
Series 2001 A Bonds. :

. Section 3.10. Form of Bonds. The text of the Series 2001 A Bonds shall
be in substantially the following form, with such omissions, insertions and variations as may
be necessary and desirable end amthorized or permitted hereby, or by any SuppIementaJ
Resolution adopted prior to the issuapce thereof:

CHa29264 .2
17




(FORM OF SERIES 2001 A BOND)

TNITED STATES OF AMERICA.
STATE OF WEST VIRGINTA |
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $837,540

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the “Authority") or registered assigns the
sum of EIGHT HUNDRED THIRTY-SEVEN THOUSAND FIVE HUNDRED FORTY
DOLEARS (§837,540), or such jesser amount as shall bave been advanced to the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advapces" attached es
EXHIRIT A hereto and incorporated herein by reference, in quarierly installments on
March 1, June 1, September I and December 1 of each year, commencing March 1, 2002,
as set forth on the "Diebt Service Schedule” attached as EXHIBIT B hereto and neorporated
herein by reference.

This Bond shall bear no inferest. Principal installments of this Bond are
payable in apy coin or currency which, on the respective dates of payment of such
instaltments, is legal tendex for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Charlesion, West Virginia (the "Paying Agent").

"This Bond may be redeerned prior to ifs stated date of matrity in whole or
in part, but ocly with the express written comsent of the Authority and the West Virginia
Infrastructure and Jobs Development Couvncil (the "Council"), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, dated February 15, 2001.

This Bond is issued (i) to pay a portion of the costs of acquisition of certain
improvements and extensions to the existing public waterworks facilifies of the Issuer (the
"Project”); and (i} to pay certain costs of issuance of the Bonds of this Series (the “Bonds®)
and refated costs. The existing public waterworks facilities of the Issuer, the Project and any
further improvernents or oxtensions thereto are herein cafled the "System.® This Bond is
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issued under the authority of and in full compliance with the Constitution and stamtes of the
State of West Virginia, including particularly Chapter 16, Article 13A. and Chapter 31,
Atticle 15A of the West Virginia Code of 1931, as amended (the "Act"}), a Bond Resolution
duly adopted by the Issuer on February 13, 2001, and 2 Supplemental Resolution duly
adopted by the Tssuer on February 13, 2001 (collectively, the “Bond Legisfation"), and is
subiect to all the terms and conditions thereof. The Bond Legislation provides for the

" igsnance of additional honds under certain conditions, and such bonds wonld be entitled to
be paid and secured equally and ratably from and by the funds and reveunues and other
security provided for the Bonds.under the Bond Legislation.

- THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMGUNT OF $2,200,000, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,000,000 SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), ISSUED IN THE CRIGINAL. AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), ISSUED I[N THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000, AND SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818, ALL DATED AUGUST 28, 2000 (COLLECTIVELY, THE
"PRIOR BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parify with the pledge of Net Revenues in favor of the holdess of the Prior Boods, and from
mopeys m the reserve accouné created under the Bond Legislation for the Bonds (the
"Series 2001 A Bonds Reserve Accouni®) and snexpended proceeds of the Bonds, Such Net
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which
may be issned pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitate a corporate indebiedness of the Issuer within
the meaning of any constitutional or statatory provisions or lmitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revenues,
~ the moneys in the Series 2001 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issner has covenanted and agreed to establish
and maintain just and equitable rates and charges for the nge of the System and the services
rendered thegeby, which shall be sufficient, together with other revenues of the System, to
provide for the reascnable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to af least 115% of the maxirnm amount payable in any
year for principal of and interest, if any, om the Bonds and alt other obligations secured by
a Hen on or payable from such revenues on a parity with the Bonds, including the Prior
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Bends; provided however, that 50 long as thers exisis in the Series 2001 A Bonds Reserve
Account an amount at least-equal to the maxiraum amount of principal and inferest, If any,
whick will become due on the Bonds in the then current or any succeeding year, and in the
respective reserve accommts established for any other pbligations outstanding on a perify witl
the Bonds, including the Prior Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference 1s made
to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a |
_detailed description theteof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Branch Banking and
Trust Company, Charleston, West Virginia, as regisirar (the "Registrar™), by the registered
owmer, or by its attorney daly authorized in writing, vpon the surrender of this Bond,
together with a written instrumment of transfer satisfactory to the Registrar, duly exccuted by
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirernents set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, 2 negotisble instrument
vnder the Tniform Commercial Code of the Stafe of West Virginia.

All money recetved from the sale of this Bond, after reimbursercent and
repayment of all amounfs advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a fien upon such moneys, until so applied, in favor of the registered owner of this
Bond. :

IT IS HERERY CERTIFIED, RECITED AND DECLARED that alt acts,
conditions and things required to exist, happen and be performed precedent fo and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manmer as required by law, and that the amount of this Bond, together with all other
oblgations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside info said special fund by the Issuer for the prompt
payment of the principal of this Bond.

All provisions of the Bond Legislation, resolutions and statites under which
this Bond is {ssued shall be deemed to be a part of the contract evidenced by this Bond 1o the
same extent as if wriften fully herein. '
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N WITNBESS WHEREOFR, MINGO COUNTY PUBLIC SERVICE

DISTRICT has cansed this Bond to be signed by its Chairman and its corporaie seal {o be

hereunto affixed and attested by is Secretary, and has caused this Bond to be dated
2001,

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2001 A Bond described in the within-mentioned Bond
Legislation and has been duly registered mn the name of the registered owner set forth above,
25 of the dafe set forth below.

Drate: . , 2001,

BRANCH BANKING AND TRUST
COMPANY, as Registrar

Authorized Officer

CH429264.2
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_(Porm of)

EXITIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(3 (19 3
2§ 20 %
3% 21 §
4 3 V2T
(5 $ 23) §
@ 3 (248
n_$ (25). §
@ % (26) 3%
9y 8 27 3
(16 § 28y §
an s 09)_$
(12 $ (30 §
an_$ an_$
(14 $ (323§
(153 (3% %
(16) _§ 34 3
an 3 35 3
(18) $ 36y §

TOTAL $
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DEBT SERVICE SCHEDULE
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{Form of)
ASSIGNMENT

FOR VALUE RECEIVED the nudersigned sefls, assigns, and transfers unto

the  within Bond and - does hereby irrevocably constitute and  appoint
] . , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated:

in the presence of:

CH425264.,2
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Section 3.11. Sale of Bonds: Approval aad Ratification of Execution of
loan Arreement. The Series 2001 A Bonds shall be sold to the Autharity, pursuasnt to the
terms and conditions of the Loan Agreernent. If not so authorized by previous resolution,
fhe Chairmen i specifically authorized and directed to execute the Loan Agreemnent in the
form attached hereto as "EXHIBIT A" and made a part hereof, and the Secretary is directed
to affix the seal of the Issuer, attest the seme and deliver the Loan Agreement to the
Aufhority, and any such prior execution and delivery is hereby anthorized, approved, ratified
and confirmed, The Loan Agreement, including all schedules and exhibits atlached thersto,
is hereby approved apd incorporated into this Bond Legislation.

Section 3.17. " Amended Schedule” Filing. Upon completion of the
acquistiion of the Project, the Yssuer will file with the Auﬂmrlty and the Council a scheduls,
the form of which will be provided by the Council, setting forth the acmal costs of the Project
and souzces of funds therefor.

CHEZ9264.2
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ARTICLEIV

fRESERVED]
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ARTICLE ¥V

FUNDS AND ACCOUNTS: SYSTEM REVENUES AND APPLICATION THEREOL

) Section 5.01. Establishment of Funds and Accounts with Depository Bank.
The folowing speciat fands or accounts are hereby created with {or continued if previously
established by the Prior Resolution) and shall be held by the Depo gitory Bank separate and
apart from all other funds or aceounts of the Depositery Bank and the Issuer and from sach
ofher: - ; ’ .

(1) Revenue Fund tastablished by Prior Re:'solutic.)n);

(2) Renewal and Replacement Fund (established by
“Prior Resolhution);

(3)  Series 2001 A Bonds Constraction Trust Fund; and .
(4)  Tap Fee Escrow Accoﬁm {(established by Prior Resolntion).
Section 3,02. Establishient of Funds and Aceounts with Cormission
The following special funds or accounts are hereby created with (or continued if previously

established by the Prior Resolution) and shall be held by the Commission separate and apart
from all other funds or accounts of the Cornmission and the Issuer and from each other:

{1} Series 2000 A Bonds Reserve Account {established
by Prior Resolution);

(2)  Series 2000 B Bonds Reserve Account (established by Prior
Resolution); ; ’

(3) Series 2000 C Bouds Siuking Fund (established by Prier
Resolufion);

{4)  Within the Series 2000 C Bonds Sinking Fund, the
Serjes 2000 C Bondz Reserve Account (established by Prior
Resclution);

(5)  Serics 2000 D Bonds Sirking Fund (established by
Prior Resolution);
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(6)  Within the Series 2000 D Bonds Sinking Fund, the
Series 2000 D Boods Reserve Account (estzblished by Prior
Resolution);

(7)  Sexies 2000 E Bouds Sinking Fund (established by
Prior Resohuticn);

(8} Within the Series 2000 E Bends Sinking Fund, the
Series 2000 E Bonds Reserve Account (established by Prior
Resolntion); : :

(9)  Series 2001 A Bonds Sinking Fund; and

(10) Within the Series 2001 A Bends Sinking Fund, the
Series 2001 A Bonds Reserve Account.

Section 5.05. Systemn Revenues; Flow of Punds, A. The entire Gross
Revenues derived from the operation of the System and all parts thereof shall be deposited
upon receipt by the Jssuer in the Revenue Fund. The Reveaue Fund shall constimte a trust
find for the purposes provided in the this Bond Legislation and shall be kept separate and
distinet from al other funds of the Tssuer and the Depository Bank and used ‘only for the
purposes and in the manner herein pravided. All mopeys in the Reverme Fund shall be
disposed of only in the following order of priority: '

(1)  The Issuer shall first, each month, pay from fthe
Revenue Fund the Operating Expenses of the Systerm.

(2)  Thelssuer shall next, on the first day of each month,
fransfer from the Revenue Fund and simultaneousty (i) remit to
the Natiopal Finance Office designated in the Series 2000 A
Bonds and the Series 2000 B Bonds the amounts requixed in the
Prior Resolution to pay interest on the Series 2000 A Bonds and
the Series 2000 B Bonds; (i) remit to the Cornmission for deposit
in the Series 2000 C Bonds Sinking Fund, the amount required in
the Prior Resolution to pay the intsrest on the Sexies 2000 C
Bonds; and (iff) remit to the Commission for deposit in the Seties
2000 D Bonds Sinking Pund, the amount required in the Pror
Resolution to pay the mterest on the Series 2000 D Bonds.

(3)  Thelssuer shall next, on the firstday of each month,
transfer from the Revenne Fund and sinmitaneously (i} remit to the
National Finance Office designated in the Seres 2000 A Bonds
and the Series 2000 B Bonds the amounts required in the Prior
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Resofution to amortize the principal of the Series 2000 A Bonds
and fhe Series 2000 B Bonds over the life of each bond issue;
(ify zemit to the Commission for deposit in the Serjes 2000 C
Bonds Sinking Fund, the amount required in the Priox Resolution
to pay the principal which will mzture and become due cn the
Series 2000 C Bonds; (i) remit to the Commission. for deposit in

 the Series 2000 D Bonds Sinking Fund, the amount required m the

Prior Resolution fo pay the principal which will mature and
become dne on the Serdes 2000 D Bomds; (iv) remit fo ihe
Commission for deposit in the Series 2000 E Ronds Smikring Fund,
the arnount required in the Prior Resolution o pay the principat
which will mature and become due on the Series 2000 E Bonds;
and {v) remit o the Commission, commencing 3 months prior 1o
the first date of payrnent of principal of the Series 2001 & Bonds,

* for deposit in the Series 2001 A Bonds Sinking Tund, an amoeunt

equal to 1/3rd of the principal which will mature and becorme due
on the Series 2001 A Bonds on the next ensuing quarterly
principel payment date; provided that, in fhe event the period to
elapse between the date of such initial depesit in the Series 2001 A
Bonds Sinking Fund and the next quarterly principal payment date
is less than 3 months, then such monthly payments shall be
increased proportionately to provide, 1 month prior to the next
quarterly principal payment date, the required amount of principal
coming due on such dafe,

(4)  'The Issner shall next, on the first day of each month,
transfer from the Revepue Fund and simultaneously rermmit (o the
Comunission {i) for deposit In the Series 2000 A Bonds Reserve
Account, the amount required by the Prior Resotution; (i) for
deposit in the Series 2000 B Bonds Reserve Accouat, the amount
required by the Prior Resolution: (i) for deposit in the
Series 2000 C Bonds Reserve Account, the amount required by the
Prior Resolution; (tv) for deposit in the Series 2000 D Bonds
Reserve Account, fhie amount required by the Prior Resolution; {¥)
for deposit in the Series 2000 E Bonds Reserve Account, the
amount required by the Prior Resobution; and (vi) commencing 3
months prior to the first date of payment of principal of the
Series 2001 A Boods, if not fully funded upon issuznce of the
Series 200t A Bonds, for deposit in the Series 2001 A Bonds
Reserve Account, an angount equal to 1/120th of the Series 2001 A
Bonds Reserve Requirement; provided that, no further payments
shall be made mio the Series 2001 A Bonds Reserve Account
when there shall have been deposited therein, and as Jong ag there
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~shall remain on deposit therein, an amount equal to (he
Series 2001 A Bonds Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
transfer from the Revenue Fund and remit to the Depository Bank
for deposit in the Renewal and Replacement Fund, (7) a sum equal
to 2 1/2% of ihe Gross Revenues each month (as previcusly set
forth n the Prior Resolution arid not in addition thereto), exclusive
of any payments for account of any Reserve Account; and {ii) such
amounts required by the Prior Resolution relative to the Series
2000 A Bonds and the Series 2000 B Bonds, All funds in the
Renewal and Replacement Fund shall be kept apart from all other
firnds of the Issuer or of the Depository Bank and shall be invested
and reimvestsd in accordance with Article VI hereof.
Withdrawals end disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements
or extensions to the System; provided, that any deficiencies in any
Reserve Account {(except to the extent such deficiency exists
because the required payments into sach account have uot, as of
the date of determination of 2 deficiency, funded such account to
the maximur extent required hereof) ghall be promptly eliminated
with moneys from the Repewal and Replacement Fund.

(6)  After all the foregoing provisions for use of moneys
in the Revemue Yund have been folly complied with, any moneys
remaining therein and not permitted to be retained therein may be
used to prepay mstallments of the Bonds, pro rata, or for any
lawful puzpose of the System.

Moneys in the Series 2001 A Bonds Sinking Fund shail be used ondy for the
prposes of paying principal of and interest, if any, on the Series 2001 A Bounds, as the same
shall become dus. Moneys in the Series 2001 A Bonds Reserve Account shall be used ondy
for the purpose of paying principal of and interest, if any, on the Series 2001 A Bonds, as the
same shall come due, when other moneys in the Series 2001 A Bonds Sinking Fund are
insufficient theréfor, and for no other purpose.

All investment earpings on moneys in the Series 2001 A Bonds Sinking Fund
and fhe Series 2001 A Bonds Reserve Account shall be refurned, rot less than once each
year, by the Commission to the Issuer, and such amounts shall be deposited in the Revenue
Pund and applied in foll, first to the next ensuing interest payment, if any, due on the

. Series 2001 A Bords, and then to the next ensuing principal payment due thereon.
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Any withdrawals from the Series 2001 A Bonds Reserve Account which result
in. 2 reduction in the balance therein to below the Series 2001 A Bonds Reserve Requirernent
shall be subsequently restored from the first Net Revenues available afier all required
payments have been made in full in the order set forth above. :

As and when additicnal Bonds ranking on a parity with the Series 2001 A Bonds
are issued, provision shali be made for additional payments info the respective smking fund
sufficient to pay the inferest on such additional parity Bonds and sccoruplish retirement
thereof at moaturity and to accumaulate a balance in the respective reserve account il an
amount equal {0 the requirsment thereof.,

The Isszer shall not be required fto make any foxther payments mto the
Series 2001 A Bonds Sinking Fund or the Series 2001 A Bonds Reserve Account when the
aggregate amonnt of funds therein are at least equal to e aggregate prioncipal amount of the
Series 2001 A Bonds issued pursuant to this Bond Legislation then Outstanding and all
interest, if any, to acerne until the maturity thereof”

Interest, principal or reserve payments, whether made for a deliciency or
otherwise, shall be made on a parity and pro rata, with respect to the Prior Bonds and the
Series 2001 A Bonds, in accordance with the respective priocipal arnonats then Outstending.

The Commission is hereby designated as the fiscal agent for the adinistration

* of the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds Reserve Account
created hereunder, and afl amounts required for said accounts shafl be remitted to the
Commission from the Reverue Furd by the Issuer atf the tiraes provided herein. If required
by the Authority at anytime, (he Issuer shall make the necessary arrangements whereby
required payments mto said accounis shall be autonuztically debited from the Revenue Fund
and electronicaily transferred to the Commission. on the dales required hereunder. —

Moneys in the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds
Reserve Account shall be invested and reinvested by the Commission io accordance with
Section §.01 hereof.

The Series 2001 A Ronds Sinking Fund and the Series 2001 A Bonds Reserve
Account shall be nsed solely and only for, and are hereby pledged for, the purpose of
servicing the Series 2001 A Bonds, under the conditions and restrictions set forth herein.

B.  The Issyer shall on the first day of each month (if the first day is not a

business day, then the first business day of each month) deposit with the Comimission the
required principal, interest and reserve payments with respect to the Serjes 2001 A Bonds and
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all such payinents shall be remitted to the Comuaission with appropriate Instructioas as to the
cnstody, use and application thereaf consistent with the provisions of this Bond Legislation.

C.  Thelssuer shall complete the "Monthly Payment Form, " a form of which
is attached to the Loan Agreement, and submit a copy of said form along with a copy of is
payment check to the Authority by the 5th day of such calendar month.

D.  Whenever all of the required and provided transfers and payinents from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
ihere remains in the Revenue Fund a balance in excess of the estimated amounts requited to
be so transferred and paid into such funds during the following morfh or such other period
as reqnited by the Act, snch excess chall be considered as surplus revenues (the "Surplus
Revenues™). Surplus Revenues may be used for any lawful purpose of the Systerm.

E. The Issuer shall remit from the Revenue Fund to the Comunigsion, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Cormmission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional surs as shall be necessary to pay thelr respective charges and fees then due. In
the case of payments to the Commission uader this paragraph, the [ssuer shall, If required by
the Authority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited ftom the Revenne Fund and electromically transferred to the
Comrnission on the dates required.

F.  The moneys in excess of the sum insured by‘tﬁe MaXmum amouns
insured by FDIC in any of the funds and accounts shall at all times be secured, to the full
extent thereof in excess of such insored sum; by Qualified favestments as shall be eligible as
security for deposits of state and mnvicipal funds under the laws of the State.

G.  Yfonany monthly payment date the revenues are insufficient to place the
required amount in amy of fhe funds and accounts as herein above provided, the deficiency
shall be made np m the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies In the funds and accouats
herein shall be in the same order as payments are to be made pursnant to this Section 5.03,
and the Net Revennes shall be applied to such deficiencies before being applied to any other
payments hereunder.

H.  All remittances made by the Issner o the Commission shall clearly
identify the fund or account into which each amount is 1o be deposited,

1 "The Gross Revenues of the System shall only be nsed for purposes of the
Systern.
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I 411 Tap Fees shatl be deposited by the Issuer, as received, in the Bond
Construction Trust Prnd, and following completion of the Project, shall be depesited in the
Revenue Fund and may be used for any lawful purpose of the System.
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ARTICLE VI
BOND PROCEEDS; DISBURSEMENTS
Section6.01. Application of Bond Proceeds; Pledse of Unexpended Bond

Proceeds: From the moneys received from the sale of the Series 2001 A Bonds, the
following amounts shall be first deducted and deposited in the order set forth below:

A From the proceeds of the ‘Series 2001 A Bonds, there shall first be
deposited with the Comumission in the Series 2001 A Bonds Staking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized inferest; pravided, that such amount
may not exceed the amount necessary to pay interest on the Series 2001 A Bonds for the
period commencing on the date of issuance of the Serjes 2001 A Bonds and ending 6 months
after the estimated date of completion of acquisition of the Project. '

B. Next, from the proceeds of the Series 2001 A Bonds, there shall be
deposited with the Comznission in the Series 2001 A Bonds Reserve Accoun!, the amount,
if any, set forth in the Supplemental Resolution for funding the Series 2001 A Bonds Reserve
Account. '

C. Next, from the proceeds ofthe Series 2001 A Bonds, thers shall be paid
to the West Virginia Division of Environmental Protection, Qffice of Abandoned Mine Lands
and Reclamation, the porchase price for the acquisition of the Pigeom Cresk waterline
extension.

D.  As the Issuer receives advances of the remsining moneys derived from
the sale of thé-Series 2001 A Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2001 A Bonds Constniction Trust Fund and applied solely © payment of
ihe costs of the acquisition of the Project in the manner set forth in Section 6.02 and until so
expended, are hereby pledged as additional secority for the Series 2001 A Bonds.

E.  After scquisiion of the Project, and all costs have been paid, any
remaining proceeds of the Series 2001 A Bonds shall be applied as directed by the Council.

_ Section 6.02.. Disbursements From fhe Bond Constroction Trust
Fund. The Issuer shall each month provide the Council and Authorify with a requisition for
the costs associzfed with the scquisition of the Projsct, togetker such appropriate transfer
documentation as the Council shall require.

Except as provided in Section 6.01 bereof, disbursements from the
Series 2001 A Bonds Consiruction Trust Fund shall be made ondy after submission to and
approval from the Council, of a certificate, signed by an Authorized Officer, stating that:
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(1)  None of the items for which the payment s proposed to be made has
formed the basis for any disbursement theretofore made;

(b)  Each item for which the payment is proposed fo be made is or was
necessary inconnection with the acquisition of the Project and constitutes a Cost of the

Project;
(c)  Bach of such costs has been otherwiss properly incurred; and
()  Payroent for cach of the items proposed is then due and owing.

Pending such application, moneys in the Sedes 2001 A Bonds Construction
Trust Funds shall be invested and reinvested in Qualified Investments at the written direction
of the Issuer.

The Issuer shall expend all proceeds of the Series 2001 A Bonds within 3 years
of the date of jssuance of the State's general obligation Bonds, the proceeds of which were
used to make the loan to the Tssner.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer.  All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and iegally
binding covenants of the Tssuer and shall be enforceable in any court of competent jurisdiction

by any Holder or Helders of the Bonds. In addition to the other covenants, agreeinents and

provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Series 2001 A. Bonds as hereinafter provided in this Article VII. All such covepants,
agreements and provisions shall be irrevocable, except as provided herein, as long as any of
the Series 2001 A Bonds or the inferest, if any, thereon 1s Outstanding and unpaid.

Section 7.02. Bonds not to be .Indebtedness of the Issuer. The

Series 2001 A Bonds shall not be nor constitute 2 corporate indebtedness of the [ssuer within -

the meaning of any constitutional, statmtory or charter iimitation, but shall be payable solely
from the funds pledged for such payment by this Bond Legislation. No Holder or Holders
of the Series 2001 A Bond shall ever have the right to compel the exercise of the taxing
power of the Issuer, if any, to pay fhe Series 2001 A Bonds or fiie interest, if any, therson.

Section 7.03. Bonds Secured by Pledse of Net Revenues. The payment
of the debt service of the Sesies 2001 A Bonds shall be secured by a first lien on the Net
Revennes derived from the System on a parity with the lien on the Net Revenues in favor of
the Holders of the Prior Bonds. The Net Revenues im an amount sufficient to pay the
principal of and interest, if any, on the Series 2001 A Bonds and the Prior Bonds and to make
the payments into all funds and accounts and ali other payments provided For in the Bond
Legislation are hereby irrevocably pledged, in the manner provided herein, to such payments
as they become due, and for the other purposes provided in the Bond Legistation.

Section 7.04, Rates and Charges. The Issuer has obtained azy and all
approvals of rates and charges required by State law and has taken any other action required
fo establish and impose such rates and charges, with all requisite appeal peniods having
expired without successful appeal. Such rates and charges shall be sufficient to comply with
the requizements of the Loan Agreement, The initial schednle of rates and charges for the
services and facilities of the Systern shall be as set forth and approved and described in the
Figal Order of the Public Service Commission of West Virginia entered March 10, 1999, in
Case No. 98-0754-PWD-CN, and such rates are hereby adopted.

So loug as the Series 2001 A Bonds are ontstanding; the Issuer covenants and
agrees to fix and collect rates, fees and other charges for the use of the Systern and to take
a1l such actions necessary to provide funds sufficient fo produce the required surns sef forth
in the Bond Legislation and in compliance with the Loan Agreement. In the event the
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schedule of rates, fees and charges inidally established for the Systern In connection with the
Series 2007 A Bonds shall prove to be insufficient to produce the required sums set forth in
this Bond Legislation and the Loan Agreement, the Issuer hereby covenanis and agrees (hat
it will, fo the extent or in the manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges and take afl such actions necessary W provide funds
sufficient to produce the reguized sums set forth in this Bond Legislation and the Loan
Agreernent,

Section 7.05.  Sale of the Systemn. So long as the Prior Bonds are
putstanding, the-Tssuer sha]l not sell, morigage, Iease or otherwise dispose of or emcumbex
the Systemn, or any part thereof, except as provided i the Prier Resolution. Additionally,
a0 lomp as the Seriss 2001 A Bonds are outstanding and except as otherwise requited by law
or with the written consent of the Authority and the Council, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantially s a whole,
and only if the net praceeds to be realized shall be sufficient to pay fully alf the Bonds
_ Outstanding fn accordance with Article X hereof The proceeds from any such sale,
mortgage, lease or other disposition, of the System shall, with respect to the Serics 2001 A
Bonds, immediately be remitted to the Comumission for deposit in the Series 2001 A Bonds
Sinking Fund, and, with the written permpission of the Authority and the Coungil, or in the
event fhe Authority is no longer a Bondholder, the Issuer shall direct the Commission to
apply such proceeds to the payment of principal of and interest, if any, on the Series 2001
A Bonds. Any balance remaining after the payment of the Series 2001 A Bonds and interest,
if any, thereon shall be remitted to the Issuer by the Commission unless necessary for the
payment of other obligations of the Issuer payable ont of the revenues of the System.

The foregoing provision notwithstanding, the Tssuer shali have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a patk
of the System hereimafter determined in the mauner provided herein to be no longer
necessary, useful o profitzble in the operation therecf, Prior to any such sale, lease or other
disposition of such property, if fue amount to be received therefor, together with afl other
amonats received during the same Fiscal Year for such sales, leases-or other dispositions of
such properties, is not in excess of $10,000, the Issuer shall, by resohution, determime that
such property comprising a part of the System is no longer necessary, useful or profitable in
the operation thereof and may. then provide for the sale of such property. The proceeds of
any such sale shall be deposifed in the Renewal and Replacement Fund. If the amount to be
received from such sale, lease or other disposition of said propetiy, together with all other
amounis received during the same Fiscal Year for such séles, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the Issuer shall
first, determine upen consultation with a professional engineer that such property comprising
a part of the System is no longer necessary, useful or profitable in the operation thereof and
may then, if it be so advised, by resolution duly adopted, authorize such sale, lease or othex
disposition of such property in accordance with the laws of the State, The proceeds of any
such. sale shall be deposited in the Renewal and Replacement Fund. The payment of such
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proceeds inio the Renewal and Replacement Fund shall not reduce the amount required to be
paid into such account by other provisions of this Bond Legislation. No sale, lease or other
disposition of the properties of the System shall be made by the Issuer if the proceeds fo be
derived therefrom, together with all other amounts received during the same Fiscal Year for

- such sales, leases, or other dispositions of such properties, shall be in excess of $50,000 and
insufficient to pay all Bonds then Ouistanding without the prior approval and consent in
writing of the Holders, or their duly anthorized representatives, of the Bonds then
QOutstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition of the proceeds of the sale, lease or other
disposition. of such propcmes of the System.

Secﬁon’f,ﬂfi. [ssuance of Other Obligations Payable Out of Revenues and
General Covenant Against Dncumbrances. Bxcept as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issne any other obligations whatsoever payable from
the revenmes of the System which rank prior to, or equally, as to Hen on and source of and
security for payment from such revenues with the Series 2001 A Bonds. All obligations
issned by the Issuer after the jssuance of the Series 2001 A Bonds and payable from the
revemues of the System, except such addifional parity Bonds, shall contain an express
staternent that such obligations are junior and snbordinate, as to Hen on, and source of and
security for payment from such revenues and i all other respects, to the Series 2001 A
Bonds; provided, that no such subordinate obligations shail be issued unless ali payments
required to be made into all funds and accounts established by this Bond Legislation have
been wade and are current at the time of the issuance of such suberdinate obligations.

Except as provided above, the Issuer shall not create, ot cause or permit to be
created, any debt, lien, pledge, assignment, encimbrance or any other charge having priority
over or being on a parity with the lien of the Series 2001 A. Bonds, and the inferest thereon,
if any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2001 A Bonds and the interest thereon, if any, in this Bond Legislation, or upon the
System or any part thereof.

The Issuer shall give the Authority and the Council prior writtsn notice of is
issnance of any other obligations to be used for the System, payable from the revenues of the
System or from any grants, for the Project or any other ebligations related to the Project or
the System.

Section 7.07. - Parity Bonds. So long as the Prior Bonds are outstanding,
the lirmtations on the issuance of parity obligations set forth in the Prior Resolution shall be
applicable. In addition, no Parity Bonds, payable out of the revenues of the Systern, shall be
issued after the issuance of the Series 2001 A Bonds pursnant fo this Bond Legislation,
without the prior written consent of the Authority and the Council and without complying
with the conditions and requirements herein provided.
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All Parity Bonds issued hereunder shali be on a patity in all iespécts with the
Series 2001 A Bonds.

No such Parity Bends shall be issued except for the purpose of financing the
costs of the acquisition or copstruction of additions extensions, improvements or betteTnents
1o the System or refurding any outstanding Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, ugless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
" Acconptants, reciting the conclusion that the Net Revenues actually derived, subject to the
adjusiments hereinafter provided for, from the System during any 12 censecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding vears after the coropletion of the improvements to be financed by
such Parity Bonds, if any, shell not be less than 115% of the largest aggregate amount that
will matore and become due in any succeeding Fiscal Year for principal of and interest, if
any, on the followimg:

{1)  The Bonds then Ouistanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resclution then Ouistanding; and

{3)  ‘The Parity Bonds then proposed fo be issued.

The "estimated average increased ammual Net Revemues expected to be received
in each of the 3 succeeding years," as that ferm is used in the computation provided in the
above paragrapht, shall refer only fo the increased Net Revenues estimated to be derived from
fbe Improvements to be financed by such Parity Bonds and any increase ia rates adopled. by
the fssuer, the time for appeal of which shall have expired prior to the issuance of such Parity
Bonds, and shall not exceed the amount to be stated in a certificate of the Independent
Cerfified Public. Acconntants, which shall be filed in the office of the Secrefary prior to the
issuanee of such Parity Boads, ' :

The Net Revenues actually derived from the System during the 12-consecutive-

month period herein above referred to may be adjusted by adding to such Net Revenues such

i additionat Net Revenues which would have been received, in the opinion of the Independent

3 Certified Public Accountans, on account of increased rates, rentals, fees and charges for the

‘ Systemn adopted by the Issuer, the time for appeal of which shall have expired prior to
issuance of such Parity Bonds. '

Al covenanis and other provisions of this Bond Le gislation {(except as fo details
of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection. and
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security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently issued
from {ime to fime within the limitations of and in compliance with this section. All Bonds,
regardless of the time or times of their issnance, shall rank equally with respect to their lien
on the revenues of the Systern and their sowwce of and security for payment from said
revermes, without preference of any Bond over any other. The Issuer shall comply fully with
all the increased payments mio the various funds and accounts created in this Bond
Legislaiion required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legisiation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or cther
obligaticns subsequently issued, the lien of whick on the revenues of the System is subject
to the prior and superior lens of the Series 2001 A Bonds on such revenues, The Issuer shall
not issue any obligations whatsoever payable from revenues of the System, or any part
thersof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
reverues, with the Series 2001 A Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments
into the respective fands and accounts provided for in tis Bond Legislation with respect to,

"the Bonds then Quistanding, and any other payments provided for in this Bord Legistation,

chall have béen made in fall as required to the date of delivery of the Parity Bonds, and the
Isser then be in full compliance with all the covenants, agreements and texms of this Bond
Legislation.

Section 7.08. Bouoks; Records and Audit. The Issuex shall keep complete
and accurate records of the cost of acquiring the Project sife and the Project. The Issuer shall
permit the Awthority and the Council, or their agents and representatives, to inspect all books,
documents, papers and records reial;iﬁg to the Project and the Systen at all reasonable times
for the purpose of sudif and exernination. The Tssuer shall, submit i the Authority and the
Council such documents and information as they may reasonably require in connection with
the acquisition of the Project, the operation and meintenance of the System and fhe
administration of the loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority and the Council, ot their agents and
representatives, to inspect alf records pertaining to the operation and maintenance of the
System at afl reasonable times following acquisition of the Project and commencement of
operation fhereof.

The Issuer will keep books and records of the System, which shzll be separate
and apart from ail other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of il transactions relating o the System, and any Holder of a
Bond or Bonds issued pursuant to this Band Legislation shall have the right at all reasonable
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fimes to inspect the System and all parts thereof and all records, accounts and data of the
Issuer relating thereto. : -

The accounting systen for the System shall follow current generally accepted
accounting principles and safeguards to the extent aliowed and as prescribed by the Public
Service Commission of West Virginia. Separate confrol accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the Issuer. The
Jssuer shail prescribe and institute the mannes by Which subsidiary records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
reported to such agent of the Issuer as the Issuer shall direct. :

The Issuer shall file with fhe Council, the Authority, or any other original
purchaser of the Serjes 2001 A Bonds, and shall mail in each year to any Holder or Holders
of the Series 2001 A Bonds, requesting the same, an annual report containing the following:

(A) A statment of Gross Revemues, Operating Expenses, Net Revenues and
Surplus Revenves derived from and relating to the System.

(B) A balance sheet staterent showing all deposits in all the funds and
accounts provided for in this Bond Legislation, and the status of all said funds and
accounts.

(C) The amount of any Bonds, notes or other obligations payzhle from. the
revenues of the System outstanding.

The Fssuer shall also, at least once a year, cause the books, records and accounts
of the System to be audited by Independent Certified Public Accountants in compliance with
the applicable OMB Circular, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the cxtent legally required, and shall mail upon request, and make
available generally, the report of the Independent Certified Public Accountants, or a suunary
thereof, to any Holder or Holders of the Series 2001 A Bonds, and shall submit said report
to the Council and the Authority, or any other originai purchaser of the Serles 2001 A.
Ronds. Such andit report subrmitted to the Authority and the Couneil shall inciude a statement
that the Fssuer is in compliance with the ferms and provisions of the Act, the Loan Agreerent
and this Bond Legislation and that the revemues of the System are adequate to meet the
Tssuer's Operating Expenses and debt service and resorve requirements.

Subject to the terms, conditions and provisions of the Loan A greement and the
Act, the Issuer has zcquired, or shall do all things necessary 0 acquire, the proposad site of
the Project and shalt do, is doing or has done all things necessary to acquire the Project which
has been constructed in accordance with the plans, specifications and designs prepared by the
Consulting Engineers. All real estate and interests in real estate and alt personal property
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constituting the Project and the Project site heretofore or heveafier acquired shail at all times
be and remain the property of the Issuer. '

The Issuer sheli permit the Autbority and the Council, or thew agents and
represeniatives, to enter and inspect the Project site and Project facilities at all reascnable
times. Afier acquisition and commencement of operation of the Project, the Issuer shall also
provide the Authority and e Council, or thieir agents and representatives, with access to fhe
System site and Systern facilifies as tnay be reasonably necessary to accomplish all of the
powers and rights of the Authority and the Council with respect to the System pursuant to the
Act.

Section 7.09. Rates. Prior fo the issuance of the Series 2001 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by law, and copies of such rates and charges
5o established will be continuously on file with the Secretary, which copies will be open to
ingpection by all interested parties. The schedule of rates and charges shall at all imes be
adequate to produce Gross Revennes from the System sufficient to pay Operating Expenses
and to make the prescribed payments into the finds created hereunder, Such schedule of
rates and charges shall be changed and readjusied whenever necessary so that the aggregate
of the rates and charges will be sufficient for such purposes. In order 1o assure full aond
continuous performance of this covenant, with a margin for confingencies and temporary
unanticipated reduction in income and revenues, the Issner hereby covenants and agrees that
the schedule of rates or charges from time o time in effect shall be sufficient, together with
other revenues of the System (i) fo provide for all Operating Expenses of the Systemn and {ii)
to leave a balance each year equal to at least 115% of the maximun amotmt required in any
year for payment of principal of and lnterest, if any, onthe Series 2001 A Bonds and all other
obligations secured by a lien on or payable from-sach sevenues on a parity with the
Series 2001 A Bonds, including the Prior Bonds; provided that, in the event that amounrs
equal to or in excess of the seserve requirements are on deposit respectively in the
Series 2001 A Bonds Reserve Account and fhe reserve accounts for obligations on a parity
with the Sexies 2001 A Bonds are finded at least at the requirement therefor, such balance
each year need only equal at least 110% of the maximum amount required in any year for
payment of principal of and interest, if any, on the Series 2001 A Bonds and all other
obligations secured by a len on or payable from suck revenmues on a parity with the
Series 2001 A Bonds, including the Prior Bonds. In any evemt, the Issuer shall not seduce
the rates or charges for services described in Section 7.04.

Section 7,10. Operating Budget and Monthly Financial Report. The
Issuer shell anmally, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt- by resolution a detailed, balanced budget of the estimated revenues aud
expendituzres for operation and maintenance of the System during the succeeding Fiscal Year
and shall submnit 2 copy of such badget fo the Authorify and the Council within 30 days of
adoption thereof. No expenditures for the operation and maintenance of the System shall be
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made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which finding
and reconunendation shall state in detail the purpose of and necessity for such increased
expeaditures for the operation and maintenazce of the Systemn, and no such increased
expenditures shall be made wmtil the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures m excess of 10%
of the amount of such budget shail be made except upon fhe further certificate of a registersd
professional engineer that such increased expenditures are necessary for the confinued
operation of the Systern. The Issuer shall within 30 days of adoption thereof mail copies of
such annual budget and ali resolutions authorizing increased expenditures for operation and
maingenance o the Authority and the Council and to any Holder of any Bonds, who shall file
his or her address with the Issuer and request in writing that copies of all such budgets and
reschutions be fornished him or her, and shall make available such budgets and all resclutions
authorizing increased expendinues for operaton and mainfenance of the System at ail
reasonahle fimes to the Authority and the Council and {o any Holder of any Bonds, or anyone
acting for and in behalf of snch Holder of any Bonds.

Commeneing on the dzte contracts are execnfed for the acquisition of the Project
and for two years following the acquisition of the Project, the issuer shall each month
complete a "Monthly Financial Report," a form of which is attached to the Loan Agreemert,
and forward a copy of such report to the Auhority and the Council by the 10th day of ach
mondi. '

Section 7.11. Encineering Services and Operating Personnel. The Issuer
shall obtain a cerfificate of fhe Consulting Engineers in the form aitached to the Loan
Agreement, stating, zmong other things, that the Project has been constructed in accordance
with the approved plans, specifications and designs as submitted to the Awuthority and the
Council, the Project is adequate for the purposes for which it was desigoed, the funding plan
a5 submitted to the Anthority and the Council is suificient to pay the costs of acquisition: of
the Project, and all permits required by federal and state laws for construction of the Project
have been obtained.

The Issuer shall have caused fo be provided and maintained cowpetent and
adequate engineering services satisfactory 1o the Authority and the Council, covering the
supervision and inspection of the developroent and copstruction of the Project, znd bearing
the responsibility of assuring that construction conforms to the plans, specifications, and
designs prepared by the Consulting Engineers, which have been approved by all necessary
govermmental bodies. Such engineer shall certify to the Authority, the Couneil and the Issuer
at the completion of construction that construction of the Project s i accordance with the
approved plans, specifications and designs, or amendments thereto, approved by all necessary
governmental bodies.
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The Issuer shall employ gualified operating personnel properly certified by the
State to operate the Sysiem during the enﬂra term of the Loau Agreement.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the fasuer will not grant o1 cause, consent to or allow the granting of, any franchise or permit
to any person, fitm, corporation, body, agency o1 instrumentality whatsoever for the
providing of any services which would compete with services provided by the Sysiem.

Section 7.13. Buforcement of Collections. The Issner will diligently
cnfo_r&:e and collect all fees, rentals or ofher charges for the services and facilities of the
Systern, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become delinquent to the fnil extent permitted or
authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, renials or other chiarges for the services and facilities
of the Systern shall rernain unpaid for a period of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinqeent until such time as all such rates and charges are fully paid. To
the extent anthorized by the laws of the State and the rules and reguiations of the Public
Service Commission of West Virginia, rates, rentals and other charges, if notpaid, when due,
shall become a lien on the premises served by the System. ‘The Issuer further covenants and
agrees that, it will, to the full extent permitted by faw 2nd the rules and repulations
promulgated by the Public Service Commission of West Virginia, discontinue and shut off
the services of the System to all users of the services of the Systemn delingnent in payment of
charges for the services of the System and will not restore such services until all delinguent
charges for the services of the System, plus reasonable interest and peualty charges for the
testoration of service, have been fully paid and shall take all fmther actions fo enforce
collections to the maximum extent permitted by law -

Section 7.14. Mo Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential Tates be
established for users of the same class; and in the event the Izsner, or any depavtment, -
agency, instrumentzlity, officer or exoployee of either shall avail itself or themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving tike services under similar circumstances
shail be charped the I[ssuer, and any such department, agency, instrumendality, officer or
employee. The revenues so received shall be deemed to be reveures derived from the
operation of the System, and shail be deposited and accounted for in the same manmer as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as the Series 2001 A Bonds remain Outstanding, the Issuer
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will, as an Operating Expense, procure, cairy and maintain insurance with a reputable
insurance carrier or carriers as is custornarily covered with respect to works and properties
sirnilar to the Systera. Such insurznce shall initially cover the following risks and be in the
following amounts:

CH425264.2

(1} FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground msurable portions of
the System in an amonst equal to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurance to the extent available against the risks and hazards
of war. The proceeds of all such insutance policies shali be placed 1n the Renewal and
Replacement Tund and used only for the repairs and restoration of the damaged or
destrayed properties or for the other purposes provided herein for the Repewal and
Replacement Pund. The Issuer will itself, or will require each contractor and
subconfractor to, obtain and maintain builder’s risk insurance (fire and extended
coverage) to profect the interests of the Issuer, the Authority, the prime contractor and
all subcontractors as their respective interests may appear, in accordance with the Loan
Agreement, during construction of the Project ona 100 % basis (completed valne form)
on the msurable portion of the Project, such insurance 1o be made payabie to the order
of the Anthority, the Issuer, the contractors and subcontractors, as their interests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with iimifs of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily infury and/or
death and not less than $500,000 per ocenrrence from claims for damage to property
of others which may arise from the operation of the System, and insurance with the
same limits to protect the Issuer from claims arising out of operation or ownership of
motor vekicles of or for the Systerm.

(3 WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amonnts of not ess
than 100% of the amount of any construction contract and to be required of each
coniractor dealing directly with the Issuer, and such payment bonds will be filed with
the Clerk of The County Commission of the County in which such work is to be
performed prior to commencement of construction of any additions, extensions or
improvements for the System in compliance with West Virginia Code, Chapter 38,
Article 2, Section 39.

(4)  FIDELITY BONDS will be provided as o every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of fhe System, in an amount at feast equal to the total funds in the
custody of any such person at any one time.
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(5)  FLOOD INSURANCE, if the facilities of the Sysiemn are or will be
Iocated in designaied special flood or mudslide-prone areas and to the extent available
at reasonable cost fo fhe lssuer. '

(6) BUSINESS INTERRUPTION INSURANCE, o the extent available at
reasonable cost to fhe Issuer.

" Section 7.16. Cognections. To the sxtent permitted by the laws of the
State and ruies and regelations of the Public Service Commission of West Virginia, the Issuer
shall requirs every owner, tenant or occupant of any house, dwelling or building intended to
be served by the System to connect thereto.

Secticn 7.17. Comoletion of Project; Permits and Orders. The Issuer
shall acquire the Project as prompily as possible and operate and maintain the System as a
reverme-producing utility in good condifion and in compliance with all federal and state
requiremnents and standards.

The Issner has obtained, or caused fo be obtained, all permits required by State
and federal Jaws for the acquisition and construction of the Project, all orders and approvals
from the Public Service Commission of West Virginia and the Council necessary for the
acquisition of the Project and the operation of the System, and all approvals for issuance of
the Bonds required by State law, with all requisite appeal periods having expired and without
successtil appeal.

Secdon 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that

() not in excess of 10% of the Net Proceeds of the Series 2001 A Bonds are used for Private
Business Use if, iz addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2001 A Bonds during the term thereof is, under the terms of the
Series 2001 A Bonds or any underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a Private Business Use or in payments in respect
- of property used or to be used for a Private Business Use or is to be derived from payments,
whether or not to the Issuer, in respect of propexty or borrowed money used or to be used
for a Private Business Use; and (i) and that, in the event that both (A) in excess of 5% of the
Net Proceads of the Series 2001 A Bonds are used for a Private Busioess Use, and (B) an
amount in excess 0f 5% of the principal or 5% of the isterest due on the Series 2001 A Bonds
during the term thereof is, under the terms of the Series 2001 A Bonds or any underlying
arrangement, directly or indirectly, secared by any interest in property used or to be used for
said Private Business Use or in payments in respect of property used or 10 be used for said
Private Business Use or is to be derived from payments, whether ot not o the ¥ssuer,
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respect of property or borrowed money used or to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2001 A Bonds used for & Private
Business Use shall be used for 2 Private Business Use related to the governmental use of the
Project, or if the Series 2001 A Bonds are for the purpose of financing more than one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
that portion of the Project to which such Private Business Use is related, ali of the foregoing
to be defermined in accordance with the Code.

B. PRIVATE LOAN LHVH'_TAT_ION. The Issuer shall assure that not
excess of the lesser of 3% or $5,000,000 of the Net Proceeds.of the Seties 2001 A Bonds are

used,; directly or indivectly, to make or finance a lean (othet than loans constituting

Nonpurpose Investients) to persons other then state oz iocal government units.

C. FEDERALGUARANTEE PROHIBITION. The Issuer shall not fake any
action or permit or suffer any action to be taken if the result of the same would be to canse
the Series 2001 A Bonds to be “federally guaranteed” within the meaning of Section 149(b)
of the Code.

D. INBFORMATION RETURN. If required, the Issuer shall fle all
statements, instruments and retums necessary to assure the tax-exemnpt status of the
Series 2001 A Bonds aud the interest, if any, thereon, inclnding, without Jimitation, the
information return required nnder Section 149(e), if any, of the Cade.

E. FURTHERACTIONS. The Issuer shall take any and all actions thatmay
be required of it {including, without limitation, those deemed necessary by the Authority) so
that the interest, if any, on the Series 2001 A Bonds will be and remam excludable from gross
income for federal income tax purposes, and shall not take any acfions or fail to take any
actions (nciuding, withont Limitation, those deemed necessary by the Authority), the result
of which would adversely affect such exclusion,

Section 7.19. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 2001 A Bonds, a statutory mortgage lien upon the System is granted
and creafed by the Act, which statrtory mortgage lien is hereby recognized and declared 1o
be valid and binding, shall take effect immediately npon delivery of the Series 2001 A Bonds
and shall be on a parity with the statafory mortgage lien m favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with Loan Agzeement and Law. The Issuer
shall perform, satisfy and comply with all the terms and conditions of the Loan Agreernent
and. the Act. Notwithstanding anything herein to the contrary, the Issuer will provide the
Council with copies of ail decuments sgbmitted to the Authorify.
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The Issuer also agrees to comply with all appHeable laws, rules and regulations
issued by the Authority, the Council or other state, federal or local bodies in regaxd o the
acquisition of the Project and the operation, maintenance and use of the System.

Section 7.21. Securtiies Laws Compliance. The Issuer shall provide the
Authority, in a firpely manner, with any and all information that may be requesied of it
(including its anmual audit report, financial statements, refated information and notices of
changes in nsage and customoer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CER Pait 240).

. Section 7.22° - Contracis? Public Iﬁ,éleases. A. The Issuer shall,
simuitaneously with the delivery of the Series 2001 A Bonds or immediately thereafter,
acquire the Project.

- B.  The Issuer shall obtain the written approval of the Couucil before
expending any proceeds of the Series 2001 A Bonds held in "contingency ™ as set forth in the
schedule attached to the Loan Agreement.

(. The Issuer shall list the funding a5 being provided by the Authority and
the Council in any press telease, publication, program bulletin, siga or other public
communication that references the Project, including but not limited fo any program
dociiment distributed in conjunction with any ground breaking or dedication. of the Project.
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ARTICLE VI

INVESTMENT OF FUNDS; USE CF PROCEEDS

Section 8.01. [nvestments. Any moneys held as a part of the fands and
accounts created by this Bond Legislation other then the Revenue Fund, shall be invested and
reinvested by the Commission, the Depository Bank, or such cther bagk or nationa} bankiog
association holding such fund or account, as the case may be, af fie written directicn of the
Tssuer in any Qualified Fovestments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes sei forth herein and the specific
restrictions and provisions set forth n this Section 8.01.

‘ Any investrment shall be held in and at all times decmed 2 part of the fund or
account in which such moneys were originally held, and the inferest accruing thersgon and any

profit or loss realized from such investment ghall be credited or charged fo the appropriate .

fund or account. The investments held for any fund or account ghall be valued at the lower
of cost or then current market vaine, or at the redemption price fhereof if then redeemable
at the option of the holder, including the value of accmed interest and giving effect to the
smnortization of discount, or at par if such investment is held in the "Consolidated Fund.”
The Commission shall sell and rednce to cash a sufficient amount of such investments
whenever the cash balance in any find or account is insufficient fo make the payments
requited from such fund or account, regardless of the loss on such liquidation. The
Depository Bank, may make any and alt investments peniniited by this section through its own
investment or trust department and sbail not be responsible for any losses from such
investoments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of ali fonds,
accounts and investments, and shall distribute to the Issuer, at least once each year, or more
often as reasomably requested by the Issuer, a summary of sucl funds, accounts and
investment earnings. The Issuer shall retain all such records and any additional records with
respect to such funds, acconnts and investenent earnings so fong as any of the Series 2001 A
Bonds are Cutstanding and as long tereaffer as necessary to comply with the Code and

assure the exclusion of interest, i any, on the Series 2001 A Bonds from gross income for-

federal income tax purposes.

Section 8.02. Certificate as fo the Use of Proceeds; Covenants 25 fo Use
of Procesds. The Issuer shail deliver a certificate as to use of proceeds or.othier similar
certificate to be prepared by nationally recognized bond counse] relating 10 restrictions on the
use of proceeds of fhe Series 2001 A Bonds as a condition to issuance of the Series 2001 A
Bonds. In addition, the lssuer covenants (i) to comply with the Code and all Regulations

frowm time to time ineffect and applicable to the Series 2001 A Bonds as governmental bonds;
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(i) that it shall not fake, or permit or suffer to be taken, any action with respect fo the
Tssuer's use of the proceeds of the Series 2061 A which would cause any bopds, the interest
on which is exerpt from federal income taxation under Section 103(a} of the Code; issued
by the Authority or the Council, as the case may be, from which the proceeds of the Series
2001 A Bonds are derived, to lose their status as tax-exempt bonds; and (iii) 1o take such
action or refrain from taking sach action, as shall be deemed necessary by the Issuer, or

- requested by the Authorjty, or requested by the Authorily or the Couneil, to ensuie
comphiance with the covenants and agreements set forth in this Section, regardless of whether
such actions may be contrary to any of the provisions of this Resolution.

The Issuer shall annually furnish to the Authoerity information with respect to
the Issuer's use of the proceeds of the Serfes 2001 A Bonds and any additional information
requested by the Authority.
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ARTICLE IX

DERAULT AND REMEDIES

) Section 8.01. Bvents of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Series 2001 A Bonds:

- (1) Ifdefaultoccurs in the due and punctaal payment of
the principal of or interest, if any, on the Series 2001 A Bonds;
or

(2} Ifdefault occurs inthe Issuer's observance of any of
the covenants, agreements or conditions oa its part relating fo the
Series 2001 A Bonds set forth in this Bond Legislation, any
supplementz] resolution or in the Series 2001 A Bonds, and such
default shall have confinued for a period of 30 days after the
Issuer shall have been given written notice of such default by the
Comunission, the Depository Bank, the Registrar, or Paying
Agent, or any other Paying Agent or a Holder of z Bond; or

3)  Ifthe Issuer files a petition seeking reorganization or
- arrangement under the federal bankruptey Jaws or any other
applicable law of fhe United States of America; or

(4)  If default occurs with respect to the Prior Bonds or
the Prior Resolufion.

Section 9.02. Remedies. Upon the happening and contimuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to exforce his or her rights and, in particular,
(i) bring suit for any unpaid principal or interest fhen due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered Owners including the ripht to
require the Jssuer to pexform its duties under the Act and the Bond Legislation relating
thereto, inciuding but not iimited to the makiog and collection of sufficient rates or charges
for services rendered by the System, (i) bring suit wpon the Bonds, (iv) by action at law or
bill in equity require the Issver to account as if it were (he trustee of an express trust for the
Registered Owners of the Bonds, and (v) by zction or bill in equity enjoin zny acts m
yiolation of the Bond Legisiation with respect io the Bonds, or the tights of such Registered
Owners; provided that, all tights and rernedies of the holders of the Sexies 2001 A Bonds
shall be on a parity with the of e holders of the Prior Bonds.

CH425264.2
52



Section 9.03. Appointment of Receiver. Any Registered Owner ofa Bond
may, by proper legal action, compel the performance of the dufies of fhe Issuer vnder the
Bopd Legisiation and the Act, including, the completion of the Project and after
commencement of operation of the System, the making and collection of sufficient rates and
charges for services rendexed by the Systemn and segregation of the revenues therefrom and
the application thereof, If there be any Bvent of Defanit with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to ail other remedies or rights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver to adrmmster the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
Vwith power to charge rates, rentals, fees émd other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and the
deposits into the funds and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformiry with the provisions of this Bond Legislation and the
Act,

The receives so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, manage and control such facilifies, and each and every part
thereof, and in the name of the fssuer exercise all the rights and powers of the Issuer with
respect to sald facilides as the Issuer itself might do.

Whenever all that is due upon the Bonds and ioterest therson and under any
covenants of this Bond Legislation for reserve, sinking or other fiunds and upon any other
obligations and interest thereon having a charge, ten or encumbrance upon the revenues of
the System shali have been paid and made good, and ail defaults under the provisions of this
Boad Legislation shall have been cored and made goed, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appoictment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers herein above conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at 211 times be subject to the orders and decrees of such conrt and may be
removed thereby, and a successor receiver may be appointed in the discretion of sach court.
Nothing hersin contained shall fimit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any function not specifically set forth herein.

. Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Bonds, Such receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or charzcter belonging or perfaining to the
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Systern, but the authority of such receiver shall be limited to the completion of the Project
and the possession, cperation and maintenance of the System for the sole purpose of the
protection of both the Issuer and Registered Owners of such Bonds and the curing and making
good of any Bvent of Default with respect thereto vnder the provisions of this Bond
Legislation, and fhe title 10 and ownership of said System shall remain in the Issner, and no
court shall have any jurisdiction to enter any order or decree permitting or requirning such
receiver fo sell, assign, mortgage or ofherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDS

Section 10.01. Payment of Bonds, If the Issuer shall pay or thers shall
otherwise be paid to the Holders of the Series 2001 A Bonds, the principal of and interest,
if any, due or to become due therecn, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of Net Revenues and other moneys and securitics
pledged under this Bond Legistation and 2ll covenants, agreements and other obligations of
the Tssuer to the Regisiered Owners of the Series 2001 A Bonds shall therenpon cease,
terminate and become vaid and be discharged and satisfied, except as may otherwise be
necessary to assure the exclusion of nterest, if any, on the Series 2001 A Bonds from gross
income for federal ncome iax purposes.
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ARTICLE X1

MISCELLANEOUS

. Secticn 11,01, Amendment or Modification of Bond Legislation. Prior to
issnance of the Series 2001 A Bonds, this Resolution may be amended or supplemented in
any way by the Supplemental Resolution. Following issuance of the Series 2001 A Bends,
no marterial modification or amendment of this Resolution, or of any resojution amendafory
or supplemental herefo, that would materially and adversely affect the rights of Registered
Owners of the Series 2001 A Bonds shall ke made without the consent in writing of the
Registerad Owners of the Series 2001 A Bonds so affecied and thes Outstanding; provided,
that no change shall be made in the maturity of any Bornd or Bonds or the rafe of nterest, if
any, thereon, or in the principai amount thereof, or affecting the unconditional promise of
the Issner to pay such principal and interest, if any, out of the funds herein respectively
pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would rednce the percentage of the principal ameount of
Bonds, reguired for consent to the above-permiticd amendments ox modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondhalder as may be necessary to assure compiiance with Section 148 (£ of the Code
relating to rebate requirements or otberwise as may be necessary to assure the exchudability
of interest, if amy, on the Series 2001 A Bonds from gross income of the holders thereof.

Section 11.02. Bond Legislation Congtiutes Confract. The provisions of
the Bond Legisiation shall constitute a contract between the Issuer and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manner, except as in this Bond Legislation provided.

Section 11.03. Severability of Inyalid Provisions. ¥ any section,
paragraph, clause or provision of this Resolution should be held fovalid by any court of
competent jurisdiction, the invalidity of suck sectior, paragraph, clanse or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Series 2001 A Bonds.

Section 11.04. Headines, Bie. The headings and catchlines of the articles,
sections and subsections heveof are for convenience of reference only, and shall not affect in
any way the meaning or fnterpretation of any provision hereof.

Section11.03. Conflictine Provisions Repesled. All orders or resolutions,
or parts thereof, in conflict with the provisions of this Resolution are, to the extent of such
conflict, hersby repealed; provided that, in the event of any couflict between this Bond
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Legislation and the Prior Resolution, the Prior Resclution shall control (unless less
restrictive], so long as the Prior Bonds are outstanding. :

Section 11.06. Covenant of Due Procedure, Bte, The Issuer covenants that
all acts, conditions, things and procedures required to exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resohution do exist, have happened, have
been performed and have been taken in regular and due time, form and wanmer as required
by and in full compliance with the Jaws and Constitution of the State of West Virginia
applicable thereto; and that the Chainnan, Secretary and members of the Governing Body
were at all times when any actions in conzection with this Resoluticn occurred and are duly
in office and duly qualified for such office. .

Section 11.07. Public Notice of Proposed Financing., Prior {o making
formal application to the Public Service Commission of West Virginia for 2 Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shall bave caused to be published in 2 newspaper of general circulation in
each municipality in Minge County Public Service District and within the boundaries of the
District, a Class Il lepal advertisernent stating:

()  The maximun amount of the Series 2001 A Bonds
fo be issued;

{b) The maximmmin inferest rate and terms of the
Series 2001 A Bonds authorized hereby;

(c) The public service propesties to be acquired or
constructed and the cost of the same;

(d) The maximum anticipated rates which will be
charged by fhe fssver; and

{e}  Thedate that the formal application for a certificate
of public convenience and necessity is to be filed with die Public
Service Commission of West Virginia. )
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immediately.

CHa29254.2

Section 11.08. Effective Date. This "Resolution shall ake effect

Adopted this 13™ day of February, 2001,

58




CERTIFICATION

Certified & true copy of a Resolution duly adopted by the Public Service Board
of MINGO COUNTY PUBLIC SERVICE DISTRICT on the 13" day of February, 2001

Dated: March 9, 2001,

[SEAL] , /:4/ '
S A S
Secretary A~ ,.V
G2/13/01
610170/00002
CHAZ9264.2
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EXBIBIT A

Loan Agreement included in bond transcript as Docuroent 3.

60




MINGO COUNTY PURLIC SERVICE DISTRICT

Water Revernue Bonds,
Series 2001 A (West Virginia Infrastructire Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMBENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL, AMOUNT, - DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAIL PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF MINGO COUNTY PUBLIC SERVICE DISTRICT;
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TC THE BONDS; AUTBORIZING AND
APPROVING THE SALE OF THE BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANK; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WIIFREAS, the Public Service Board (the "Governing Body") of Mingo
County Public Service District {the “Issuer”) has duly and officially adopted a bond
resolution, effective February 13, 2001 (the "Bond Resolution® orthe "Resolution"), enttled:

RESOLUTION AUTHORIZING THE ACQUISITION OF
CERTAIN ADDITIONS, BETTERMENTS, IMPROVEMENTS
AND EXTENSIONS TO THE EXISTING PURBLIC
WATERWORKS FACTLITIES OF MINGO COUNTY PUBLIC
" SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THEREOR THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$837,540 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND} REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
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AUTHEORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF SUCH
RONDS; APPROVING, RATIFYING AND CONFIRMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND i
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terrns nsed herejn and tot otherwise defined herein
<hall have the sarne mearling set forth in the Bond Resclution whern used herein;

WHEREAS, the Bord Resolution provides for the issuance of Water Revenue
Bonds, Series 2001 A, (West Virginia Infrastructuare Fand), of the Issuer ("Series 2001 A
Bouds"), in the principal amount not to exceed $837,540, and has autliorized the execution
and defivery of the loan agreement relating to the Series 2001 A Bonds (the "Loan
Agreement"), by and between the Issuer and the West Virginia Water Development Authority
(the "Authority"), on behelf of the West Virginia Infrastructure and Jobs Developmment
Couneil (the "Council"), ali in accordance wifh Chapter 16, Article 13A and Chapier 31,
Article 15A of the West Virginia Code of 1931, as amended (collectively, the "Act®); and
i the Bond Resolution it is provided that the form of the Loan Agresmment and the exaci :
principat amount, date, maturity date, redernption provision, interest rate, Inferest and i
principal payment dafes, sale prices and other termns of the Bonds should be established by ]
2 supplernental resolution pertaining to the Bonds; and that other matiers relating to the Bonds |
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer st this
meeling; . <

WIIEREAS, the Series 2001 A Bonds are proposed to be purchiased by the
Authority pursuant to the Loan Agreement; and

WHEREAS, the Governing Body desms it essenfial and desirable that this -
supplernental resolution (the "Supplemental Resolution™) be adopted, that the Loan
Agreement be approved and ratified by the Issuer, that the exact principal amount, the date,
the matudty date, the redemption provision, the interest rate, the interest and principal
payment daies, the sale price and other terms of the Bonds be fixed hereby in the manwer

stated herein, and that other matters relating to the Bonds be herein provided for,
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NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF
MINGO COUNTY PUBLIC SERVICE DISTRICT:

Section 1.  Pursuant to e Bond Resolution and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
Revemus Bonds, Series 2001 A (West Virginia Infrastmueture Fund), of the Issuer, origmally
represented by a single Bond, nombered AR-1, i the principal amount of 38537,540. The
Serias 2001 A Bonds shzll be dated the date of delivery thereof, shall finally mature
December 1, 2040, and shall bear no inierest. The principal of the Series 2001 A Bonds
shall be payable auarierly, on March 1, June 1, September 1 and December 1 of each year,
commencing March 1, 2002 znd ending December 1, 2040, and in the amount as set fortk
in the "Schedule Y" attached to the Loan Agreement and incorporated in and made a part of
the Series 2001 A Bonds. The Series 2001 A Bonds shall be subject to redemption upon the
written consent of the Authority and the Council, and wpon payment of the redemption
premiumn, if any, and otherwise in compliance with the Loan Agreement, so long 2s the
Authority shall be the registered owner of the Sexies 2001 A Bonds,

 Section?.  All other provisions relating to the Bonds and the tex:t of the Bonds
shall be in suhstantially the form provided in the Bond Resclution.

Section3. The Issuer does hereby authorize, approve, ratify and accept the

Loan Agreement, a copy of which is incorporated herein by reference, and the execution and

delivery of the Loan Agreement by the Chairman, and the performance of the obligations

contatned therein, on behalf of the Issuer, are hereby aufhorized, directed, ratified and

- approved. The Issuer hereby affirms all covenants and representations made in the Loan

Apreement and in the application to the Couxcil and the Anthority. The price of the Bonds
shall be 100% of par value, there being no interest acerued therson,

Section4.  The Issuer does hereby appoint and designate Brapch Banking and
Trust Company, Charlestor, West Virginia, to serve as Registrar (the "Registrar™) for the
Series 2001 A Bonds under the Bond Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registear, and the execution and delivery of the Regisirar's Agreement by the Chairmen, and
the performance of the obligations confained therein, on behalf of the Issuer, are hereby
authorized, approved and directed.

Section 5.  The Issuer does hereby appoint and designate the West Virginia
Maunicipal Bond Cemumission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2001 A Bonds vnder the Bond Resolution.

Section 6.  The Issuer does hereby appoint and designate Branch Banking and
Trust Company, Charleston, West Virginia, to serve as Depository Bank under the Bond
Resolution.
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Section7.  All proceeds of the Series 2001 A Bonds shall be deposited in or
credited to the Series 2001 A Bonds Construction Trust Fund, for payment of costs of the
acquisition of the Project, including, without limitation, cosfs of issuance of the Series 2001 A
Bonds,

Section &  Series 2001 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2001 A Bonds Sinking Fund, as capitalized interest.

Section 9. Series 2001 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2001 A Bonds Reserve Account.

Section 10. Series 2001 A Bonds proceeds in the amount of $837,540 shall be
paid to the West Virginia Division of Bnvironmental Protection, Office of Abandoned Mine
Lands and Reclamation for the purchase price of the acquisition of the Project.

Section 11. The belance of the proceeds of the Series 2001 A Bonds shall be
deposited in or credited to the Series 2001 A Bend Construction Trust I'und for payment of
the costs of the acquisition of the Project, including, without lrmitation, costs of issuance of
the Series 2001 A Bonds and refated costs.

. Section 12. The Chairman and Secrefaty are hereby authorized and directed
to execnte and deliver such other documents, agreements, instruments and cerfficates
required or desirable in connection with the Bonds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2001 A Bonds may be
delivered on or about February 135, 2001, to the Authority pursuant to the Loan Agreement.

Section 13. The acquisifion of the Project and the financing thereof, in part
with proceeds of the Bonds, are i the public interest, serve a public purpose of the Tssuer and
wilt promote the health, welfare and safety of the residents of the Issuer. .

Section, 14.  The Issuer hersby determnines that it is in the best interest of the
Isener o invest all moneys in the funds and acconnats established by the Bond Resolution held
by the Depositary Bank until expended, subject to any limitation of the Purchaser with respect
of the proceeds of the Boads, in repurchase agreements or time acCOUNS, secured by apledge
of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank to
take such actions as may be necessary to cause such moneys to be invested in such repurchase
agreements of time accounts, unti} further directed in writing by the Issuer. Moneys in the
Serjes 2001 A Bonds Sinking Fond, including the Series 2001 A Reserve Account therein,
shall be imvested by the West Virginia Municipal Bond Commissien in the West Virginia
Consolidated Fand.

Section 15. The Issuer shall not permit af any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in a

OH411694.2
4



manner which would result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revemme Code of 1986, as amended, and the temporary and
permanent tegulations promulgated theveunder or under any piedecessor fherefo (the
"Code"), by teason of the classification of the Bonds as "private activity bonds” within the
meaning of the Code. The Issuer will take all actions necessary to comply with the Code and
Treasury Regulations promuigated or to be promulgated thereunder.

Section 16. The Issuer hereby zpproves and accepts all confracts relating to
the financing, acquisition and construction of the Project.

Section 17. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 13” day of February, 2001.

MINGO COUUNTY PUBLIC SERVICE DISTRICT
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CERTIFICATION

Certified a true copy of a Sepplemental Resolufion duly adopted by the Public
Service Board of Mingo County Public Service District on this 13" day of Rebruary, 2001.

Pated: March 9, 2001,

Qi e

Seceéary

0x13/01
£10170.00C01
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UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA :

MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERTES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND) :

No. AR-1 ‘ $837.540

- KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia iz Mingo County of said State (the "Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the "Aufhority”) or registared -assigns the
sum of EIGHT HUNDRED THIRTY-SEVEN THOUSAND FIVE HUNDRED FORTY
DOLLARS (3837,540), or such lesser amonnt as shall have been advanced {o the Issuer
hereunder and not previously repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hersto and incorporated herein by reference, in quarterly installments on
March 1, June I, Septeraber I and Decernber 1 of each year, commencing Mexch 1, 2002,
as set forth on the “Debt Service Schedule” attached as EXHIBIT B hereto and mcorporated

herein by reference.

This Bond shall bear no interest, Principal installments of this Bond are
payable in any coin or currency which, on the respective dates of payment of such
instalirnents, is legal tender for the paymeunt of public and private debts under the laws of the ‘
United States of America, at the office of the West Virginia Muaicipal Bond Commission,
Charleston, West Virginia (the "Paying Ageat"). :

: This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority and the West Virgioia
Tefrastructure and Jobs Development Council (the "Council”), and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on belalf of the Council, dated February 15, 2001.

This Bond is issued (3) to pay a portion of the costs of acquisition of certain
improvements and extensions to the existing public waterworks facilities of the Issuer (the
“Project"); and (ii) to pay certain costs of issuance of the Bonds of this Series (the "Bonds")
and related costs, The existing public waterworks facilities of the Issuer, the Project and any
further improvements or extensions thereto are herein called the "Systern.” This Bond is
issued under the authority of and iIn full compliance with the Constifution and statutes of the
State of West Virginia, inclnding particularly Chapter 16, Articls 13A and Chapter 31,
Article 15A of the West Virginia Code of 1931, as amended (the “.Act"), a Bond Resohition
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duly adopted by the Issuer on February 13, 2001 and aSupplemental Resolution duly adopted
by the Issuer on February 13, 2001 {collectively, the "Rond Legislation™), and iz subject to
411 the terms and conditions thereof. The Bond Legislation provides for the issuance of
additional bonds under certain conditions, and such bonds would be entitied to be pad and
secured equally and ratably from and by the funds and revenues and other securlny provided

for the Bonds under the Boad Legisiation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL-
RESPECTS, WIFEH THE ISSUER'S WATER REVENUE BONDS, SERIES 2000 A
(UNTTED STATES DEPARTMENT OF AGRICULTURE), ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §2,200,000 SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE}, ISSUED IN THE CORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,000,000, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), ISSUED’ IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000, AND SERIES 2000 B (WEST VIRGINIA
INERASTRUCTURE FUND), ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818, ALL DATED AUGUST 28, 2000 (COLLECTIVELY, THE

"PRIOR BONDS").

This Bond is payable only from and secured by 2 pledge of the Net Revenues
(a5 defined in the Bond Legisletion) to be derived from the operation of the Sysiem, ona
parity with the pledge of Net Revenues in favor of the holders of the Prior Ronds, and from
moneys in the reserve account created under the Bond Legislation for fhe Bonds (the
"Series 2001 A Bonds Reserve Account®) and unexpended proceeds of the Bonds. Such Net
Revenaes shall be sufficient to pay the principal of and interest, if any, om 2l bonds which ~
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitilte a corpurale indebtedness of the {ssuer within
- the meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Reverues,
the moneys in the Series 2001 A Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuanf to the Bond Legislation, the Issuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the Sysfermn and the services
rendered thereby, which shall be sufficient, together with other 1evenues of the Systern, to
provide for the reasonable expenses of operation, repair and maintenance of te System, and
10 leave a balance each year equal to at least 115% of the maximum arnount payable in any
year for principal of and interest, if any, on the Bonds and 2ll other obligaticns secured by
a Yien on or payable from such revemies on a4 parity with the Bonds, including the Prior
‘Bonds; provided however, that so Jong as there exists in the Series 2001 A Bonds Reserve
Account an amount at least eqial to the maximum amount of principal and interest, if any,
which will become die on the Bonds in the then current or eny succseding year, and in the
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Iespr:ctivé reserve accounts established for any other obligations outstanding on a panify with
the Bonds, including the Prior Bonds, an amount at least equal to fe requirement therefor,
such percentage may be reduced to 110%. The Jssuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is made
to the Bond Iegislation. Remedies provided the regisiered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a

detailed description thereof.

: SUbjB‘Ct to the [EgIStI‘ﬂHOD reqmrements set I'onh herefn, this Bend is
transferable, as provided in the Bond Legistation, only upon the books of Branch Banking and
Trust Company, Charlestor, West Virginia, as registrar (the "Registrar"), by the registered
owner, or by ifs attorney duly authorized in writing, upen the surrender of this Bond,
together with a writlen instrument of transfer satisfactory to the Registrar, duly executed by
the registerad owner or ifs attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a pggotiable instrument
nnder the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by taw and the
Bond Tegistation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a Hen npon such moneys, until so applied, in favor of the registered owner of this

- Bond.

IT' IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,

conditions and things required to exist, happen and be performed precedent to and at the -

issuance of this Bond do exist, bave happened, and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of the Tssver, does not exceed any limit prescribed by the Constitation or stafutes
of the State of West Virginia and thai a sufficient ainount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the peincipal of this Bond.

All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deeimed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein,
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_ N WITNESS WHEREOQF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by jts Chairmen and its corporate seal to be
héreunto affixed and attested by its Secretary, and has caused this Bond fo be dated

March 9, 2001.

[SEAL]

CHA312065.]
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is the Series 2001 A Bond described in the within-mentioned Bond
Legislation and has been duly registered in the name of the registeved owner set forth above,
as of e date set forth below.

Date: March 9, 2001.
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT

AMOUNT DATE DATE
(1) _$B37.540 2/15/2001  (19) §
2y 8 (200 _$
(3 3 n 3
43 (22 _$
(5 _ % (23 §$
€. 3 (24) %
(n_$ (25 8%
® 3 26) §
o § (27) %
a0 8 (28) §
a1 29 § _
(12) " § (30) &
a3 _§ Bh_§
(14 (33 '$
{15y ¢ (33) _§
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EXAIBIT B

Mingo County Public Sexvice District (West Virginia)

{nfrastructure Fund Loan of $837,540

40 Years, 0% Interest Rale

 Closing Date: February 15, 2001

DEBT SERVICE SCHEDULE
Date Principal Coupaon Totat A+l
im0t - - -
60112007 - - .
90112001 - - -
1200112001 - - -
30112002 5,369.00 - 5,360.00
B01/2002 5,369.00 - 5,368.00
am1/2002 §368.00 - 5,362.00
1210442002 . 5,369.00 - 5,366.00
30112003 5360.00 - - 5,369.00
6/01/2003 536800 - 5 363.00
9/01/2003 5,368.00 - 5,369,00
1200172003 5,363.00 - 5,353.00
3/01/2004 5,368.00 - 5,369.00
BI01/2004 5.369.80 - 5,369.00
S01/2004 5,369.00 - 5,360.00
12{0172004 5,369.00 - 5,360.00
301/2005 5,369.00 - 5,369.00
. BI01R2005 5,360,00 - 5,368.00
QI01/2005 5.359.00 - 536800
12/01/2005 5,360.00 - 5,368.00
" 3M12006 5,360.00 - £.359.00
6/01/2006 5.269.00 - 5,368.00
9/01/2008 5,369.00 . 5,369.00
) 1210142008 5.368.00 - 5,369.00
3012007 5,369,00 - 5,368.00
6I0t/2007 5,369.00 « 5,369.00
9/01/2007 5,369.00 - 5,369.00
12101/2007 5,369.00 - 5,359.00
3/01/2008 5360.00 - 5 368,00
5/01/2008 5,368,00 - 5,359.00
D/01/2008 §,369.00 - ' §,359.00
12/04{2008 5,368.00 - 5,389.00
30172009 5,369.00 - 5,358.00
6/01/2008 5,369.00 - 5,359.00
o/200% 5,369.00 - 5,368.00
121042008 5,369.00 - 5,369.00
3/01/2010 5,369.00 - 5,369.00
&701/201D 5388.00 - 5,365.00
/2050 5 365.00 - 5,368,00
4 2MH/20%0 £,368.00 - 5,369.00
3/01/2011 5,369.00 - 5,360.00
60172011 5,365.00 - 6,360.00
5/04/201 1 5,365.00 - 5,369.00
12/01/2011 5,360,00 - 5.369.00
3/01/2012 5,368.00 - 5,369.00
5{01/2012 5,369.00 - 5,369.00

Ferris, Auker Watls, facorporaied
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Mingo County Public Service Distriet (West Virginia)

[nfréstructure Fund Loan of 3837,540
40 Years, 0% Inicresi Rate
Closing Date: Febryary 15, 2001

DEBRT SERVICE SCHEDULE

Date Principal Coupon Total P-H
o202 5,366.00 . 5,355.00
1201012 £,369.00 - 5380,00
3/01/2013 5.569.00 - 5.358.00
B/01/2013 5,369.00 - .5,369.00
9/0172013 5,358.00 . 5359,00
12/01/2043 5,355.00 - 5,389.00
30172014 5,363.00 . - 5.369.00
B/01/2014 5.365.00 - 5,368.00
9/01/2074 5.389.00 - 5,369.00
12/01/2014 5,365.00 - - 5369.00
3/01/2015 5,369.00 - 5,369.00
E01/2015 5369.00 - 5,369.00
Sl01/2015 5.369.00 - 5369 00
1200172015 536500 - 5,369.00
30172076 5,365.00 - 5,369,00
B/01/2016 5360.00 - 5,369.00
9/01/2016 5,368.00 . 5,365,00
12/01/2016 5369.00 - 5350.00
302017 5,365.00 - 5,369.00
6012017 5,369,00 - 5,362,00
01012047 5,369.00 - 5,369,00
12/01/2097 5,363.00 - 5,360,00
3012018 5.369.00 - 5,369.00
6042013 5,369.00 - 5,380.00
9/01/2018 5,369,00 - 5,359.00
1210172018 5,369.00 - 5,350.00
30112018 269,00 .- 5,369.00
60112018 5,369.00 ' - £,869.00
8/01/2019 5,369.00 - 5,355.00
1210172018 5,369.00 - 5,369.00
iz 5,380.00 - 5,369.00
B07/2020 5,368.00 - 5,469.00
S0 Z0Ed 5,368.00 - 5368.00
2002020 5,369.00 - 5,369.00
02021 5,358,00 - _ 5369.0C
6/01/202% 5,368.00 - 5,369,00
8/01/2021 538900 - 5,365.00
120012021 5369.00 - 5.359.00
3i01/2022 5,369.00 - 5,358.00
BO1EOR2 5,369.00 - £,360.00
9l04/z022 5,368.00 - 5,368.00
1210102022 5,369,00 - 5,368,00
3/01/2023 5,369.00 - B.363,00
6/01/2023 5,360,00 - 5.369.00
9/01/2023 5,369,00 . 5.369.00
12AYif2023 5,369.00 - 5,360.00

Furris, Baker Watts, Incorporaied
Public Finance
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Mingo County Public Service District (West Virginia}
Infrastructure Fund Loan of 837,540
40 Years, 0% Interest Rate
Closing Date: February 13, 2001
DERT SERVICE SCHEDULE |
Date Principal Caupen Total P+
2/01/2024 5.359.00 - 5,365.00
- &O12024 5369.00 - 5369.00
9/01/2024 5,369,00 - 5369.00
12012024 5,365.00 - 5,369,00
3/01/2025 5,369.00 - 5,369.00
BA01/2025 £.363.00 - 5,369.00
o202 5,369.00 - 5,369.00
120112025 A,369,00 - 536800
20172026 £,369.00 - 5,368.00
/0172028 6,369.00 - N 5,369.00
amnis2026 5,365.00 - . 5,369.00
T20I2028 5,360.00 - 5,369.00
302027 5,368.00 - 5,369.00
BI012027 5,369.00 - 5,368.00
/012027 5,368.00 - . 5,365.00
12/01/2027 5,3649,00 - 5,368.00
3oiR028 5,368,600 - 5.369.00
&6/01/2028 ,369.00 - . 5,369.00
B/01/2028 5.369.60 - . 5,364.00
12/01/2028 5,365.00 . 5,360.00
3/01/2029 5,268,860 - 5,369,00
6/01/2029 535000 - . 5.369.00
9/01/2029 5.359.00 - 5.369.00
12/01/2029 5,369.00 - 5,369.0¢
3/01/2030 8,369.00 - 5,368.00
6012030 5.369.00 - 5,368.00
S/01/2030 £,369.00 - 5.368.00
12/0{/2030 5,369.00 - 5,358.00
3501/203% 5,365.00 - - 5,359.00
602031 5,365.00 - - 5369.00
0112031 5,369.00 " §,368.00
12012031 5,360.00 - 5.368.00
312032 5,369.00 - 5,369.00
Gf01/2032 5,360.00 - 5,360.00
S/01R032 5,360,00 - © 5,369.00
12/0772032 5,368.00 - 5,369.00
3/04/2033 5,369.00 - 5,369.00
60172033 5,360.00 - 3,369.00
B/01/2033 5,360.00 - 5,368.00
1210142633 5.369.00 - . 5,369.00
2012034 5368.00 - 5,369.00
BiU'E:’ZB?A 5.365.00) - 5,369.00
B34 5,365.00 - 5,369.00
12042034 5,365.00 - 5,3649.00
3/042035 5,368.00 - 5,3668.00
60112035 5,368.00 - 5,368.,00

Ferris, Buker Hutis, Freorporated

Preblic Finenee
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I\’Imgo County Public Service Dls[ru,{ (West Virginia)
Infrastructore Fund Loan of 3837,540
- 40 Years, 0% Interést Rute
Closing Date: Februcay 15, 2001

DEBT SERVICE SCHEDULE

Date Principal Coupon Total P+
8/04/2035 536800 - 5368,00
120172035 5.368,00 - 5,368.00
3012036 5,368,00 - 5,368.00
B04{2036 5,368.00 - 5368.00
8/04/2036 5,366,00 - 5,368.00
120012036 5 36800 - 5,368.00
3/04£2037 536600 - 5,368.00
610172037 5,368.00 - 5,368.00
9/01/2037 5.36B.00 - 5,388.00
12/07112037 5.36B.00 - 5,358.00
30172038 5 36B.00 - 5,368,040
B/01{2038 5,368.00 - 5,388,00
9/01/2038 5,368,00 . 5,388.00
12/0%/2038 - 5,368.00 - 5,868.00
3/01/2033 5,368.00 - 5,368.00
6/01/2039 5.368.00 - - 5,388.00
9012038 - 5,368.00 - 5,356.00
1270112039 5,368.00 - 5,358.00
30112040 5,368,00 - 5,366.00
B2040 5,368,00 - 536800
9/0112040 5 368.90 - 5,365.00
12/01/2040 . 5,358.00 - ) 5,368.00
Tetal B37,540.00 - 837,540,060

YIELD STATISTICS

Bond Yezr Doflars S $17.101.71
Average Lie J— et 20419 Years
Average Coupon -
- Net interest Cost {NIC) - -
True Interest Cost (TI0) e e e v - 5.0BE~11
Bond Yield for Arblirage Purposes. e - B.0GE-T1
_All mclusive Cost {AIC) : 6,068E-11
RS FORM BO28
Net Interest Cost.. Attt et eV £ b s R e e Tt e -
Weighted Average Maturity . 20,419 Years

Ferris, Baker Watts, Incorparated
Public Finance

File = finingo.sf2 05 0J- SINGLE PURPOSE
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{Form of}
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and fransfers unto

the within Bond and does hereby irrevocably constitute and appoint

, Attorney fo transfer the sald Bond
on the books kept for regisiration of the within Bond of the said Issuer with full power of
substitution in the premises. ’

Dated: .

In the presence ofz

T AI2401
61017070001

CH431265.1



MINGO COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS,

SERIES 2000 A

(UNITED STATES DEPARTMENT OF AGRICULTURE),
SERIES 2000 B

(UNITED STATES DEPARTMENT OF AGRICULTURE),
SERIES 2000 C ‘

(WEST VIRGINIA WATER DEVELOPMENT AUTHORYTY),
SERIES 2000 D :
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY) AND
SERIES 2000 F,
(WEST VIRGINIA INFRASTRUCTURE FUND) .

BOND RESOLUTION
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MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING REFUNDING OF THE
QUTSTANDING WATERWORKS SYSTEM DESIGN
NOTES, - SERIES 1998 AND SERIES 1999 (WEST
VIRGINIA INEFRASTRUCTURE FUND), OF MINGO
COUNTY PUBLIC SERVICE DISTRICT AND THE
ACQUISITION AND CONSTRUCTION OF

IMPROVEMENTS AND EXTENSIONS TO THE

EXISTING PUBLIC WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT OTHERWISE
FROVIDED, THERECH THROUGH THEISSUANCEBY
THE DISTRICT OF NOT MORE THAN $2,200,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 A (UNITED STATES
DHEPARTMENT OF AGRICULTURE), NOT MORE
THAN $2,000,000 IN AGGREGATE FPRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2000 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), NOT MORE THAN $2,853,436 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), NOT MORE
THAN $715,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BCONDS,
SERIES 2000 -D (WEBST VIRGINIA WATER
DEVELOPMENT AUTHORITY), AND NOT MORE
THAN $8,016,818 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERTES 2000 E (WEST VIRGINIA INFRASTRUCTURE
FUND); PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR™ THE
REGISTERED OWNERS OF SUCH BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIFYING AND-
CONFIRMING LOAN AGREEMENTS RELATING TO
THE SERIES- 2000 C BONDS, THE SERIES 2000 D
RONDS AND THE SHRIES 2000 E BONDS;
AUTHORIZING THE SATE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND



ADOPTING OTHER PROVISIONS RELATING
THERETO.

. BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MINGO
COUNTY PUBLIC SERVICE DISTRICT;

ARTICTET .
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section1.01.  Authority for this Resolation. This Resofution (together with
any order ar resolution supplemental hereto or amendatory hereof, the “Bond Legislation™)
is adopted pursiant to the provisions of Chapter 16, Article 13A, Chapter 22C, Article 1, and
Chapter 31, Ariicle 15A of the West Virginia Code of 1931, as ameaded (collectively, the
"Act™), and other applicable provisions of law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A Mingo Covaty Public Service District (the "Issuer”) is a public
service district and a public corporation and political subdivision of the State of West Virginia
in Minga County of said State.

B. The Issuer presently owns and operates a public waterworks system.
However it is deemed necessary and desirable for the health and welfare of the inhabitanis
of the Issuer that there be acquired and constructed a public waterwarks system of the Issuer,
copsisting of a pew water treatment plant and combined waterline extension near Naugatuck,
Mingo County, which will initially provide service to approxjmately 3,176 custommers with
ths potential to serve 3,772 In Mingo County extend water service to approximately 2,544
new customers, incloding the Town of Delbarton, together with all appurtenant facilifies
{collectively, the "Project”) (the existing pablic waterworks facilities of the Yssuer, the Project
and any further improvements or extensions thereto are herein called the "System™), in
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and speciﬁcations have heretofore beer filed with the Issuer.

C. The estimated revenues to be derived in each year after completion
of the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the Systern and the principal of and interest, if any, on the Bonds (as
hereipafter defined), and to make payments icto afl funds and accounts and other payments
provided for herein. ' .

D. The Issuer has determined that, by refunding its outstanding
Waterworks System Design Notes, Series 1998 (West Virginia Infiastructure Fund), dated

CHS22771.2




April 3, 1598, and Waterworks System Design Notes, Series 1089 (West Virginia
Tnfrastracture Fund), dated November 16, 1999, issued in the origival principal amounis of
$200,000 and $152,290, respectively (coljectively, the "Prior Bomds"), it can achieve
significant savings in debt sexvice. The entire outstanding principal of, all interest accried
on, if any, and the administrative fee for, if any, the Prior Bonds will be paid in full with
proceeds of the Series 2000 E Bonds on the date of issnance thereof.

E. 1t is deemed necessaty for the Issuer to issue its Water Revenue

Bonds in the total aggregate principal amount of not more than $16,685,254 in five seres '

(collectively, the "Bonds"), being the Water Reverue Bonds, Series 2000 A {(United States
Department of Agriculture), in the aggregate principal amount of riot inore than $2.200,000
(the. "Sertes 2000 A Bonds"), the Water Revenue Boads, Series 2000 B (United States
Depariment of Agriculture), in the aggregate principal amount of not more than $2,000,000
(the "Series 2000 B Bonds"), the Water Revenue Boads, Series 2000 C (West Virginia Water
Development Authority}, in the aggregate principat amoust of not ore than $2,853,436 (the
*Series 2000 C Bopds"), the Water Revenue Bonds, Series 2000 D (West Virginia Water
Development Authority), in the aggregate principal amount of not more than $715,000 (the
“Séries 2000 D Bonds™, and the, Water Revenue Bonds, Series 2000 B (West Virginia
Infrastructure Fund), in the aggregate principal amount of not more than $8,916,818 (the
"Series 2000 & Bonds™), to permanently figance 2 portion of the costs of acquisition and
copstrction of the Project and to pay in full the Prior Bonds. The remaining costs of the
Project shall be funded from the scurces set forih in Section 2.01 hereof. Said costs shall be
deemed to include the cost of ali property rights, easements and franchises desmed necessary
or convenient iherefor; interest, if any, upon the Bonds prior to and during acquisition and
construction of the Project and for a period not exceeding & months after completion of
acquisition and construction of the Project; amounts which may be deposited in the Reserve
Acconits (as hereinafter defined); engineering and legal expenses; expenses for estimates of
costs and revenues, expenses fot plans, specifications and surveys; other expenses necessary
or incident to determiing the feasibility or practicability of the enterprise, administrative
expense, commifment fees, fees and expenses of te Anthority, diseout, initial fees for the
services of registrars, paying agents, depositories or trustees or other costs in cormection with
the sale of the Bonds and such other expenses as may be necessary or incidental to the
financmg herein authorized, the acquisition or comstruction of the Project and the placing of
same in operation, and the performance of the things herein required or permitted, in
connection with any thereof; provided, that reimbursement fo the Issuer for any armounts
expended by it for allowable costs prior (o the igsuance of the Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shail be deemed Costs of the Project,
as hereinafler defined. :

E. The period of usefulness of the System after completion of the Project
is not less than 40 years.

CHS92771.72




G Ttis in fhe best interests of the Issuer that ifs Series 2000 A Bonds and
ariss 2000 B Bonds be sold to the Purchaser (as hereinafter defined) pursuant to the terms
and provisions of the Letter of Conditions (as heremmafter defined), its Series 2000 C Bonds
be sold fo the Authority pursuant to the terms and provisions of a loan agreement by and
between the Tssuer-and the Authority, its Series 2000 D Boads be sold 1o the Authority
pursuant to the terms and provisions of a loan agreement by and between the Issuer and the
Authority and its Series 2000 E Boands be sold to the Authority pursuant to the terms and
provisions of a loan agreement by and between the Issuer and the Authority, on bebalf of the
West Virginja Infrastructure and Jobs Development Council (the "Council”), each' loan
agreement i formn satisfactory to the 1espective parties (collectively, the loan apreement for -
the Series 2000 C Bonds, the loan agreement for the Series 2000 D Bonds and the loan
agreement for the Series 2000 E Bonids are referred to as the "LoanAgreement"}, approved
ereby if not previously approved by resofution of the Issuer.

H. The Series 2000 A Bonds, the Series 2000 B Bonds, the

Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds shall be issued

on 2 parity with each other. Foflowing the refunding of the Prior Bonds, there are no other

_ oufstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System.

_ i T lieu of fundiug the Reserve Accounts (as hereinafter defined) with
cash, the Issuer may chtain letters of credit, surety bonds or other credit facility for the
benefit of the Commission, to be drawn upon in the event that at any time payments are
inadequate to provide finds for the Issuer to make all payments required hereunder.

I The Issuer has complied with ail requirements of West Virginia law
and the Loan Agreement relating to authorization of the acquisifion, construction and
operation of the Project and the System, the refunding of the Prior Bonds and issuance of the
Bonds, or will have so complied prior to issuance of any thereof, including, among other

© - things and without linitafion; the obtaining of a.certificate of public convemience and

necessity and approval of this financing and necessary user rates and charges described herein

- from the Public Sexvice Commission of West Virginia by final order, the time for rehearing

and appeal of which will either have expired prior to the issuance of the Bonds or such final
order will not be subject to appeal or rehearing.

K. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of the Bonds by those who shall be (he Registered Owners of the same from
time to time, this Bond Legislation shail be deemed fo be and shall constitte a contract ’
between the Issuer and such Registered Owners, and the covenants aud agreements herein

CHSS2771.2




set forth to be performed by the Isster shall be for the equal benefit, protection and security
of the Registered Owners of auy and all of such Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of a series and any other
Bonds of the sarne sexies, by reason of priority of issuance or otherwise, excepl as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings kerein unless the context expressly requires otherwise:

" Act® means, collecfively, Chapter 16, Article 13A, Chapler 22C, Article
1, and Chaptex 31, Article 15A of the West Virginia Code of 1931, as amended and in effect
on the date of adopuon hereof.

“Authoﬁty means the West Virginia Water Development Authority, which
is expected fo be the original purchaser and Registered Owner of the Series 2000 C Bonds,
the Series 2000 D Bonds and the Series 2000 E Bonds, or any other zgency, board or
depariment of the State of West Virginia that succeeds o he functions of the Authority.

" Awuthorized Officer” means the Chaliman of the Governing Bedy of the
Issuer or any temporary Chaivman duly selected by the Governing Body.

"Rondholder, " "Holder of the Bonds, " "Holder,” "Registered Owner” or any
 similar term whenever used herein with xespect to an ovtstanding Bond or Bonds, means the
person in whose name sich Boad is registered.

"Bond egislation,” "Resolution," "Bond Resolution” or "Local Act" means
this Bond Resolution and afl orders and resolufions supplemental hereto or amendatory
hereof.

"Bond Registrar" means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bords" means, collectively; the Series 2000 A Bonds, the Series 2000 B
Bonds, the Series 2000 C Boads, the Series 2000 D Bonds and Sexjes 2000 E Bonds and. any
bonds on. a parity therewifh subsequentdy authonzed to be issued hereunder or by another
resclution of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall hegin on the CIosmg Daiz.

"“Chairman" means the Chairman of the Governing Body of the Issmar
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"Closing Date” means the date upon which there is an exchange of the Series
2000 A Bonds and the Series 2008 B Bonds for all or a portion of the praceeds of the Series

2000 A Bonds and the Series 2000 B Bonds, tespectively, from the Purchaser and the.

exchange of the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds
for all or z portion of the proceeds of the Series 2000 C Bonds, the Series 2000 D Bonds and
the Series 2000 E Bonds from the Authority.

"Code" means the Internal Revenue Code of 1986, as amended, and the
Repulations. -

"Commission" means the West Virginia Municipal Bond Comumtission or any
other ageacy of the State of West Virginia that suceeeds to the functions of the Commission.

*Consulting Engineers” means Thrasher Engineeriog, Inc., Charleston, West
Virginia, or any qualified engincer or firm of engineers, licensed by the State, that shall at
any time hereafter be procured by the Issuer as Consulting Engineers for the Systerm or
portion thereof in accordanée with Chapter 5G, Article 1 of the West Virginia Code 0f 1931,
as amended; provided however, that the Consulting Engineers shall not be aregular, full-time
employee of fhe State or any of its agencies, commissions, or pelitical ssbdivisions.

*Costs" or "Costs of the Project” means those costs described im
Section 1.02E kereof to be a part of the cost of acquisition and construction of the Project.

"Coupcil” means the West Virginia Infrastucture and Jobs Development
Council or any other agency of the Staie of West Virginia that succeeds to the finctions of
the Council.

"Depaository Bank” means he hank designated as such in the Supplemental
Resohtion, and its stuceessors and a551gns, which shall be a member of FDIC

"EDIC" means the Federal Deposit Insuraucc Corparation and any SHCCESSOr
to the fanctions of the EDIC. .

_ "Fiscal Year” means cach 12-month period beginning on July 1 and ending
cn the succesding Fumpe 30.

"Governing Body" or "Board" means the public service board of the Issuer,
as if may BOW Of heteafter be constinted.

“Government Obligations” means direct obligations of, or obﬁgaﬁuﬁs the
timely payment of the pnnmpal of and interest on which is guaranteed by, the United States
of America,
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"Grants” means all mon'eyé received by the Tssuer on a_écoum of any Grant
for the Project.

"Gross Revenues" means the aggregate gross operating and non-operating
tevenues of the System, as hereinafter defined, determined in accordance with generaily
accepted accounting principles, after deduction of prompt payment discounis, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value cf,
capital assets (including Qualified Iuvestments, as hereinafter defined, purchased pursuant to
Article 8.01 hereof) or any Tap Fees, as hereinafter defined. 7 .

"“Herein,” “hereto” and similar words shall refsr to this entire Bond
Legislation. ;

“Independent Certified Public Accountants" means any certified public
accountant or firmm of cetiified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special andit of the accounts of the System
or for any other parpose except keeping the accouats of the System in the normal operation
of its business and affairs.

"Investment Property” means:
(A) any secnrity (within the meaning of Section 165(g){2)(A) or (B)
of the Code), ’ . -
(B) any obligation,

{C) any annuity confract,

(D} any investment-type property, or

(E) in the case of a bond other than 2 povate activity bond, any

residential rental propesty for famnily units which is not focated within the jurisdiction of the
Issuer @nd which is not acquired io iruplemeni a court ordered or approved housing
desegregation plan. '

Exceptas provided in the following sentence, the term *Irvestment Property”
does not inclnde any tag-exempt bond. With respect fo an issue other than an issue a part of
which is a specified private activity bond (as defined in section S5TaNSHC) of the Code), the
* term "Investment Property” includes a specified private activity bond (as so defined).

*Issuer” means Mingo Couaty Public Service Disirict, a public service
district, publn: corporation and pohtlcal subdivision of the State of West Virginia in Mingo
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County, West Virginia, and, unless the coptext clearly mdmates otherwise, mcludes the
Governing Body of the Issuer.

*Leiter of Condifions™ means, collectively, the Letter of Conditions of the -

Purchaser dated Fuly 7, 1999, and all amendments thereta.

“Loan Agreement” means, collectively, the respective Loan Agreements
heretofore enered, or to be entered, into by and between the Issuer and the Authority,
providing for the purchase of the Series 2000 C Bonds from the Issuer by the Authority, by
and between the Issuer and the Authority, providing for the purchase of the Series 2000 D
Bonds from the Issuer by the Anthority and by and between the Issuer and the Authority, on
behalf of the Council, providing for the purchase of the Series 2000°E Bonds from the Issuer
by the Anthority, the forms of which shall be approved, and the execution and delivery by
the Issuer authorized and divected or ratified, by the Supplemental Resolution.

"Net Proceeds” rueans the face amount of the Bonds, phus accrued interest
and premiurm, if any, less original issue discount, if any, and less proceeds, if any, deposited
in the Reserve Accoums. For purposes of the Private Business Use limitations set forth
herein, the tenn Net Proceeds shall include any amounts resulting from the investment of
praceeds of the Bonds, without regard to whether or not such investment is made in tax-
exempt obligations.

"Net Revenues" weans the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment” means any Investment Property as defined in -

Section 148(b) of the Code, that is not a purpose investment.

"Operatmg Expenses” means the reasonable, proper and necessaty costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Regisirar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirernent fands, taxes and such
oither reasonable operating costs and expenses as should notmally and regulatly be included
under generally accepted accounting principles; provided, that "Operating Expenses™ does
not inchide payments on account of the principal of or redemption premium, if auy, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital asseis, amortization of debt discount or such
miscellaneous deductions as are applicable to prior accounting periods,

"Outstapding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered, except
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(i) any Boné cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moncys, equal 1o its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption shall be in trust hereunder and
set aside for such payment (whether upan.or prior to mafurity); (i) any Bopd deemed to have
been paid as provided in Article X hereof; aud (iv) for purposes of congents or other action
by a specified percentage of Bondholders, any Bomds registered to the Issuer.

. “Parity Bonds” means additional Bonds ismed under the provisions and
within fke limitations prescribed by Section 7.07 hereof. -

"Paying Agent” means the Commission or otlier entity désignated ag such for
{he Series 2000 C Bonds, the Series 2000 D Bonds znd the Series 2000 E Bonds i the
Supplemental Resolution.

*Prior Bonds® means, collectively, the Issuer’s Waterworks System Design
Notes, Series 1998 (West Virginia Infrastracture. Fund) and Waterworks System Design
Notes, Series 1999 (West Virginiz Infrastmefure Fund), as described in Section 1.02D
hereof.

"Private Business Use" means use (directly or indirectly) in a trade or
business carried on by any person ofper than a govermnental wunit; provided that; nse as 2
mepiber of the general public shall pot be taken Info account.

"Program” means the Authority's loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of water development revenue bonds
of the Authority.

"Project” means the Project as described in Section 1.02B hereof.
“Purchaser” or “Government” mezns the Unifed States Department of
Agriculture and any successor thereof acting for and on behalf of the Unifed States of

America, wiich is expected fo be the original purchaser and Registered Owner of the
Series 2000 A Bonds and the Series 2000 B Bonds. '

"Qnalified Investments” reans and includes any of the following:
(a) Government Obligations;
(bj Govermment Obligations which have been siripped of fheir

wnmatured inferest coupoms, interest coupons stripped from Government
Qbligations, and receipts or cerfificates evidencing payments from
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Government Obligations or interest coupons stripped from Government
Obligations;

' {c} Bonds, debentures, notes or other evidences of indebtedness
issued by auy of the following agencies: Baoks for Cooperatives; Federal
Tntermediate Credit Banks; Federal Home Loan Bank Systeny; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Temmessee Valley Authority; or Washmgton
Metropolitan Area Transit Authority;

(D Axny bond, debenmre, Tiote, participation certificate or ather
sirnilar obligations issued by the Federal National Mortgage Association, to
the extent such obligation is guaranteed by the Government National
Mortgage Association or issued by any other federal agency and backed by
the full faith and credit of the United States of Amertica;

. &) Time accounts (inclnding accounts evidenced by time
certificates of depogit, time deposits or other similar banking arrangements)
which, to the extent not insyred by the FDIC or Federal Savings and T.oan
Insurance Corporation, shall be secured by a pledge of Govermment
Obligations, provided, that said Government Obligations pledged either roust
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said time accounts;

£ Maney market funds or similar funds whose only asses are
mvestments of the type described in paragraphs (a) through (e) above;

(z) - Repnrchase agreements; fully secured by investments of the
types described in paragraphs (8) through (e} above, with banks or national
banking associations which are members of FDIC or with government bond

" dealers recognized as primary dealers by the Federal Reserve Bank of

New York, provided, that said investments securing said repurchase
agreements either mist mature as nearly as practicable coincident with the
maturity of said repurchase agreements or mmst be replaced or ncreased so
that the market vahie thereof is always at least equal to the principal amotmt
of said repurchase agreernents, and provided further that the bolder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
collateral; and such collateral must be free of all claims by third parties;

10




(i)  The West Virginla "consolidated fund" managed by the .
West Virginia Fvestment Management Board pursuant to Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

(D) Obligations of states or political subdivisions or agencies
therecf, the interest on which is excluded from gross income for federal
incorne tax purposes, and which are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporztion. '

"Registrar” means the Bond Registrar.

"Regulations" means temporary and permanent regulations promulgated
under the Code or any predecessor to the Code.

. "Renewal and Replacement Fund" means the Renewal and Replacement Fund
established by the Section 5,01 hereof. )

"Reserve Accounts” means, collectively, the respective reserve accoilnts
established for the Bonds.

_ "Reserve Requirement” means, collectively, the respective amounts required
{0 be on deposit in the Reserve Accounts of the Bonds, : '

"Reverme Fund" means the Revenue Fund estzblished by Section 5.01
hereof. '

"Secretary” means the Secretary of the Governing Body of the Issuer,

"Series 2000 A Bonds" means the Water Revenue Bonds, Se]:.ies 2000 A
{(United States Department of Agriculture), of the Issuer, authorized by this Resolution.

"Qeriek 2000 A Bonds Constructon Trust Fund® means the Series 2000 A
Bonds Construction Trust Fund established by Section 5.071 hereof,

"Serizs 2000 A Bonds Reserve Account” means the Series 2000 A Bonds
Reserve Account established by Section 5.02 hereof.

"Series 2000 A Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and Inferest which will become due on the
Series 2000 A Bonds in the then current or any succeeding year.

_ “Series 2000 B Bonds" means the Water Revenue Bonds, Series 2000 B
{United States Department of Agriculture), of the Issuer,. authorized by this Resolution.

CH552771.2
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"Series 2000 B Bonds Construction Truest Fuod™ means the Senes 2000 B
Bonds Construction Fund established by Section 5.01 hereof.

"Series -2000 B Bonds Reserve Accoumt” means the Series 2000 B Bonds ;
Reserve Account established by Section 5.02 hereot. _ '

"Series 2000 B Bonds Reserve Requiremend” means, as of any daie of
calculation, the maximmm amonnt of principal and interest which will become due on the
Series 2000 B Bonds in fhe then cumrent or any succeeding year.

"Serfes 2000 C* Bonds" means the Water Revenue Bonds, Series 2000 C !
{West Virginia Water Development Authority), of the Issuer, authorized by {his Resclution. :

"Series 2000 C Bonds Construction Trust Fund" means fha Series 2000 C
Bonds Construction Trust Fund established by Section 5.01 hereof.

"Series 2000 C Bonds Reserve Account" means ﬂne Series 2000 C Bonds
Reserve Accomnt cstablished in the Series 2000 C Bonds Sinking Fund pursuant to
Section 5.02 hereof. .

"“Series 2000 C Bonds Reserve Requirement” means, as of any date of
caleylatiop, the maximim amount of prineipal and interest Wthh will become due op the
Series 2000 C Bonds in the then cuzrent of any succeeding year.’

: "Series 2000 C Bonds Sinking Fund " means the Series 2000 C Bonds Smkmg
Fand cstabhshed by Secticn 5.02 hereof.

“Serjes 2000 D Bonds" means the Water Revermie Bonds, Series 2000 D
(West Vlrgmla Water Development Authority), of the Issuer, authorized by this Resolution.

"Series 2000 D Bonds Constroction Trust Fund® means the Series 2000 D
Bonds Constaction Trust Fund established by Section 5.01 hereof

“Series 2000 D Bonds Reserve Account” means the Series 2000 D Bonds
Reserve Account estabhshf:d in the Series 2000 D) Bonds Sinking Fund pursuant to Section
5.02 hereof.

"Series 2000 D Bonds Reserve Requirement” means, as of any date of
calculatton the maximum amount of principal and interest which will become due on the
Serjes 2000 D Bonds in the then current or any succeeding year.

“Series 2000 I Bonds Sinking Fund" means the Series 2000 D Bonds Sinking
Pand established by Section 3,02 hereof.
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~ "Series 2000 E Bonds" means the Water Revenae Bonds, Series 2000 E
(West Virginia Infrastructure Fand), of the Issuer, authorized by this Resolntion.

"Garies 2000 B Bonds Construction Trust Fund" means the Series 2000 E

Bonds Construction Trust Fund established by Section 5.01 hereof.

“Series 2000 B Bonds Reserve Account” means the Series 2000 B Bonds
Teserve Accouni established in the Series 2000 E Ronds Sinking Fund pursuant fo
Section 5.02 hereof. ’

"Saries 2000 B Bends Reserve Requitement” means, as of ey date of
calcnlation, the maximum amotnt of principal and inferest which will become due on the
Reries 2000 E Bonds in the then current or any succeeding year.

"Series 2000 T Bonds Sinking Fund” means the Series 2000 E Bonds Sinking

" Fund established by Section 5.02 hereof.

_ "Sinking Funds™ means, collectively, the respective Sinking Funds estzblished
for the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds.

"Gtata® means the State of West Virginia.

"Supplemental Resohition” means any resolution or order of the Issuer

- supplementing or amending this Resolution and, when preceded by the axticle "the," refers

specifically to the sepplemental resolution or resolutions authorizing the sale of the Bonds;
provided, that any matter miended by this Resolution to be included in the Supplemental
Resolution with respect to the Bonds, and not so included, may be ncluded in another
Snpplemental Resolution.

"Surplns Revenues” means the Net Revenues not required by the Bond

Legislation to be set aside and held for the payment of or security for the Bonds or any other
-obligations of the Issuer, including, without limitation, the Renewal and Replacement Fund
" and the respective Reserve Accounts and Sinking Funds.

"System® means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and all waterworks facilies
owned by the Issuer and all facilities and other propérty of every natare, real or personal,
now or hereafter owned, held or used in connection with the waterworks system; and shall
also include the Project and any and alt extensions, additions, betterments and inprovements
thereto hereafter acquired or copstructed for the waterworks system frosn anmy sources

- ‘whatsoever.
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"Tap Fees" means the faes, if any, paid by prospective cusiomers of the
Systern in order fo connect thereto. ’

"Tap Fee Yiscrow Account” mezans the Tap Fee Escrow Account established
by Section 5.01 hereok. '

_ “West Virginia Infrastructure Fund” means the West Virginia nfrastructure
Fund established in accordance with Chapter 31, Article 15A, Section: 9 of the West Virginia
C'ode of 1931, as amended and in effect on the date of enactment hereof. ;

Additional ferms and phrases are defined in this Resolution as they are.used.
Words importing singular surmber shall include the plural numbet in each case and vice
versa; words importing persons shall inclade fimms and corporations; and words importing
the masculine, feminine or neutral gender shall inclnde any other gender.
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ARTICLE 11
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION |
OF THE PROIECT AND REFUNDING OF PRICR BONDS

Section2.01. Authorization of Acquisition and Construction of the Project
and Refimding of Prior Bonds. ‘There is hereby authorized and ordered the refumding of the
Prior Bonds and the acquisition and construction. of the Project, at an estimated cost of
$26,185,254, in accordauce with the plans and specifications which have been prepared by
the-Consulting Bugineers, hesetofore filed in the office of the Governing Body. The proceeds
of the Bonds hereby authorized shall be applied as provided in Article VI hereof. The Issner
has received bids and will enter into contracts for the acquisition and cemstruction of the
Project, i an amount and otherwise compatible with the financing plan subnntted to the
Purchaser, the Authority, and the Council.

The cost of the Project is estimated to be $26,185,254, of which
approximately $2,200,000 will be obtaimed from proceeds of the Series 2000 A Bonds,
approximately $2,000,000 will be obtained from proceeds of the Sexies 2000 B Bonds,
approximately $2,853,436 will be obtained from proceeds of the Series 2000 C Bonds,
approxinmately $715,000 will be obtained from preceeds of the Series 2000 D Bonds,
approximately $8,916,818 will be cbtzined from proceeds of the Secies 2000 E Bonds,
approximately $1,250,000 will be obtained from a grant by the United Statss Department of
Housing and Usban Development (Small Cities Block Grant through the' State of West
Virginia), approximately $1,500,000 will be obtained from a grant by the Appalachian
Repional Commission, approximately $2,750,000 will be obtained from a grant from the
Courcil, and approximately $4,000,000 will be obtained from a grant from the Pnrchaser.

The tota! cost of refunding the Prior Bonds is estimated to be $362,859 which
_will be obtained from the proceeds of the Series 2000 E Bends. '
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ARTICLE 11T

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS: AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.00.  Authorization of Bonds. For the purposes of capftaﬁzing
interest on the Bonds, funding the.respective reserve accormts for the Bonds, refunding the
Prior Bonds, paying Costs of the Project not otherwise provided for and paying certain costs
of isspance of the Bonds and related costs, or any or all of such purposes, as determined by
fhe Supplemental Resolution, there shall be and hereby ave authorized to be issued negotiable
Bonds of the Issuer. The Bonds shall be issued in five sexes, ‘each as a single bond,
designated respectively as “Water Revenue Bonds, Series 2000 A {United States Department
of Agriculture),” in the principal amount of not moxe thaa $2,200,000, *Water Revenue
Bonds, Series 2000 B (United States Department of Agriculure),” in the principal amount
of not more than $2,000,000, "Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Anthority),” in the principal amount of not mare than $2,853,436, "Water
Revenue Bonds, Seties 2000 D (West Virginia Water Development Authority),” in the
principal amount of not more than $715,000, and "Water Revenue Bonds, Series 2000 E
(West Virginia Infrastructure Fond),” in the principal amount of not mere than $8,916,818,
and each shail have such terms as set forth hereinafter and in fhe Supplemental Resofution.
The proceeds of the Bonds remaining after funding of the Reserve Accounts (if funded from
Bond procesds) and capitaizing interest on the Bonds, if any, shall be deposited in or credited
to the tespective Bond Construction Trust Funds estabiished by Section 3.01 hereof and
applied as set forth in Article VI hereof.

Section 3.02. Terms of Bopds. A. The Serfes 2000 A Bonds and the
Series 2000 B Bords shall be issaed in such principal amounts; shall bear inferest at such rate
or rates, not exceeding the legal maximum rate, payable monthly on such dates; shall mature
on such dates.and in such amounts; and shall be redeeraable, i whole or in pazt, ali as the
Issuer shail prescribe in the Supplemental Resolution or as specifically provided in the Series
2000 A Bonds and the Series 2000 B Bonds.

B,  The Series 2000 C Bonds, the Series 2000 D Bonds and the
Series 2000 E Bonds shall be issued in sach principal amounts; shall bear interest, if any, at
such rate or rates, not exceeding the then legal maximum rate, payable on such dates; shall
mature on such dates and in such amounis; and shall be redeemable, in whole or in part, all
as the Tesuer shall prescribe in a Supplemental Resolution or as specifically provided in the
Loan Agreement. The Serles 2000 C Bonds, the Series 2000 I Bonds and the Series 2000 E
Bonds shall be payable as to principal at the office of the Paying Agent, in any cdir_l or
currency which, on the dates of payment of principal is legal tender for the payment of public
or private debts under the laws of the United States of America. Interest, if any, on the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds, shall be paid
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by check or draft of the Paying Agent mailed to the Registered Owner thereof al the address
a3 it appears on the books of the Bond Registrar, or by such other method as shall be
rutually agreeable so long as the Authority is the Registered Owner thereof.

"Unless otherwise provided by the Supplersentat Resclution, the Series 2000 A
Bonds and the Series 2000 B Bonds shall be issued in the form of single bonds for each
series, Tully registered to the Purchaser, with a record of advances aftached fo each bond,
representing the aggregate principal amount of the Serjes 2000 A Bonds and the-Series B
Bonds, respectively. The Series 2000 C Bonds, the Series 2000 D Bonds and the

. Series 2000 E Bonds shall be issued in the form of a single bond for each series, fully

registered fo the Authority, with a record of advarices and a debt service schedule attached,
representing the aggregate principal amount of the Series 2000 C Bonds, the Series 2000 D
Ronds and the Series 2000 E Bonds. The Series 2000 A Bonds, the Series 2000 B Bonds,
the Series 2000 C Bonds, the Sexies 2000 D Bonds and the Series 2000 E Bonds shail be
exchangeable at the option. and expense of the Re gistered Owner for another fully registered
Bond or Bonds of fhe same series in aggregate principal amount equai to the amount of said
Bonds then Outstanding and being oxchanged, with principal installments or maturites, as
applicable, corresponding to the dates of payment of principat instaliments of said Bonds;
provided, that the Authority shall not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form
and in denominations as determined by & Supplementat Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in a Supplemental Resolution.

. Section 3.03. Execution of Bonds. The Bonds shall be executed in the
name of the Issaer by the Chairman, and the seal of the Issuex shall be affixed thereto or
imnprinted thereon and atested by the Secretary. I case any one or more of the officers who
shall have signed or sealed the Bonds shall cease 10 be snch officer of the Issuer before the
Bonds so signed and sealed have been actually sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may be issued as ifthe person who

* signed or sealed such Bonds had not ceased to hold such office. Any such Bonds may be

signed and sealed on behalf of the Issuer by such person as at the aciual time of the execntion

of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or mzy not have been so autborized.

Section 3.04.  Bond Regisuar; Authentication and Registration. A. The
Isster shall be the Bond Registrar with respect to the Series 2000 A Bonds and the Series
2000 B Bonds and will keep or cause to be kept at its office by s agent, sufficient books for
the registration and trapsfer of the Series 2000 A Bonds and the Series 2000 B Bonds, and,
upon presentation for such purpose, the Bond Registrar shall, under such reasonable
regulations as it may proscribe, register ihe Sexies 2000 A Bonds and the Series 2000 B
Bonds initially issued pursuant hereto and register the transfer, or cause fo be registered by
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its agent, on sﬁch books, the transfer of the Series 2000 A Bonds and the Series 2000 B
Bonds as herelabefore provided.

The Bond Registrar shall accept the Series 2000 A Bonds and the Scries
2000 B Bonds for registration or transfer only if ownership thereof is to be regisiered in the
pame of the Parchaser, an individual (including joint owoership), a carporation, a partuership
or a trust, and only upon recejpt of the social secnrity number of each individuzl, the federal
employer identification mimber of each corporation or partnership or the social security
sambers of the settlor and bensficiaries of each trust and fhe federal employer identification
sumber and date of each trust and the name of the trastee of each frust, znd/or such other
identifying number and information as may be required by law. The Series 2000 A Bonds
and the Sexies 2000 B Bonds shall initially be fully registered as to both principal and interest
in the name of the United States of America. So long as the Series 2000 A Bonds and the
Series 2000 B Bonds shail be registered in the name of the Uhited States of America, the
address of the United States of America for registration purposes shall be the Mational
Finance Office, 1520 Matket Street, St. L.ouis, Missouri 63103, or such other address as
shall be stated in writing to the Tesner by the United States of America.

B. The Bond Registrar with respect to the Series 2000 C Bonds, the
Series 2000 D Bonds and the Series 2000 E Bonds shall be the bauk o other entity to be
desigpated as such in the Supplermental Resolution and its successors and assigns. No Series
2000 C Bond nor Series 2000 D Bond nor Series 2000 E Bord shall be valid or obligatory -
for any purpose or entitled 1o 2y security or benefit under this Bond Legislation unless and
uniil the Certificate of Anthentication and Registration on such Bond, substantially in the form
set forth in Section 3.10 hereof shall have been mannally executed by the Bond Registrar.

- Any such executed Cerfificate of Authentication apd Registration upon any such
Senes 2000 C Bonds, Series 2000 D Bonds and the Series 2000 E Bonds shall be conclusive
evidence that such Series 2000 C Bonds, Series 2000 D Bonds and the Series 2000 E Bonds

. have been athenticated, registered and delivered under this Bond Legisfation. The
- . Certificzte of Authentication and Registration on any Series 2000 C Bond, Series 2000 D
Bond and the Series 2000 E Bond shall be deemed to have been executed by the Bond
Registrar if mamally signed by an authorized officer of the Bond Registrar, but it shalt not
be necessary that the same officer sign the Certificate of Anthentication and Registration on
all of the Seties 2000 C Bonds, the Series 2000 D Bonds and the.Sertes 2000 E Bonds issued
herennder. The provisions of this Section 3.04 relating to authentication shall not apply to
the Series 2000 A Bonds or the Series 2000 B Bonds, notwithstanding anything herein to the

COnHrary.

Secion 3.05. Negotiability, Transfer and Registration. Stbject to the
provisions for transfer of registration set forth helow, the Bonds shall be and have all of the
quatities and incidents of negotiable instruments under the Uniform Commercial Code of the
Stite of West Virginia, and each successive Holder, in accepting the Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and have all of the qualities and
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incidents of negotizble instruments under the Uniform Commereial Code of the State of
West Virginia, and each successive Holder <hall further be conclusively deemed to have

agreed that such Bonds shail be incontestable in the hunds of a hora fide holder for value.

- 50 1ong as the Bonds temain outstanding, he Issuer, through the Bond
Registrar as ifs agent, shall keep ans maintain books for the registration and fransfer of the
Bonds. . .

The registered Bonds shall be transferable oniy upon the books of the Bond
Registrar, by the registered owner thereaf in person or by his attorney duly authorized in
writing, wpon surrender thereto together with a wriften instnunent of transfer satisfactory to
the Bond Registrar duly executed by the re gistered owner or his duly authorized attorney.

Tn 2ll cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Boads shall be delivered in accordance with the provisions
of this Bond Legislaton. All Bonds surrendered iz any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of Bonds,
the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or other
governmental charge required o be paid with respect to such exchange or transfer and the
cast of preparing each pew Bond upon each exchange or fransfer, and any other expenses of
the Bond Registrar incurred in connection therewith, which sum or sumns shall be paid by the
Issuer. The Bond Registrar shall not be obliged to inake any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment date on the Bonds or, in the case of any proposed redemption of Bonds, nexi
preceding the date of the selection of Bonds to be redeemed, and ending on such interest
payment date or rederrption date. - '

Section 3.06. Bonds Mutilated, Destroyed, Stolen ox Lost. In case any
Bond shall become mutilated or be destroyed, siolen or lost, the Issuer may, in its discretion,
issue, and the Bond Registrar shall, if so advised by the Issuer, authenticaie and deliver, a
zew Bond of the same series and of Iike tenor as the Bonds so mutilated, destroyed, stolen
or lost, in exchange and substitution for such mtilated Bond, upon surzender and cancellation
of such mutilated Bond, or in lien of and substitution for the Bond destroyed, stolen or ost,
and upon the Holder's furnishing satisfactory indemnity and complying with such other
reasonable Tegulations and condjtions as the Issuer may prescribe and paying such expenses
as the Issuet and the Bond Registrar may incur. All Bonds so surrendered shall be cancelled
by the Bond Registrar and held for the account of the Issuer. If amy sach Bond skall have
matred or be about Lo mature, instead of issuing a substitufe Bond, the Issuer may pay the
same, upon being indemnified as aforesaid, and if such Bond be lost, stolen or destroyed,

without surrender thereof.

Section 2.07.  Bonds not to be Indebiedness of the Isguer. The Bonds shall

A A A A e i o

not, in amy event, be or constimuie an indebtedness of the Issner within the meaning of any
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constitutional or statutory provision or limitation, but shall be payable solely from the Net
Revenues derived from the operaton of the System as herein provided. No holder or holders
of the Boads shall ever have the right to compel the exercise of the taxing power of the
Tssuer, if any, 1o pay the Bonds or the interest, if any, thercomn.-

‘ Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of-
the debt service of the Series 2000 A Bonds, the Series 2000 B Bonds, the Series 2000 C
Bonds, the Series 2000 D Bonds and the Serfes 2000 E Bonds shalf be secured forthwiih
equally and ratably with cach other by a first Tien on the Net Revenues detived from the
System. Such Net Revenues i an amount sufficient to pay the principal of and interest, if
any, on and other payments for the Bonds and to make ail other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to stich payments as they become die.

Section 3.09. Delivery of Bonds. A. With respect to the Series 2000 A.
Bonds and the Series 2000 B Bonds, the Chairman is hereby authorized and directed fo canse
the Series 2000 A Bonds and the Series 2000 B Bonds, hereby awarded to the Purchaser
pursuznt to prior agreement, to be delivered to the Purchaser as socn as the Purchaser will
accept such delivery. :

B. The Issuer shall execute and deliver the Series 2000 C Bonds, the

Series 2000 D Bonds and the Serdes 2000 £ Bonds to the Bond Registrar, and the Bond

. Registrar shall authenticate, register and deliver such Bouds 1o the original purchasers upon
receipt of the documents set forth below: .

@ If other than the Authority, a list of the names in which the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 B Bonds
are to be registered upon original issmance, together with such faxpayer
identification and other information as the Bond Registrar may reasonably

Tequire;

(i) A request and authorization to the Bond Reglstrar or behaif
of the Tssuer, signed by an Authorized Officer, to authenticate and deliver the
Series 2600 C Bouds, the Series 2000 D Bonds and the Series 2000 E Bonds
to the original purchasers;

(i)  Anexecuted and certified copy of the Bond Legislation;
(ivy  Anexecnted copy of the Loan Agreement; and

(9)  The unqualified approving opinion of bond counsel on the
Series 2000 C Bonds, the Series 2000 D Bonds and fhe Series 2000 E Bonds.
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Section 3.10.  Form of Bonds. The text of the Series 2000 A Bonds, the
Series 2000 B Bonds, te Series 2000 C Bonds, the Series 2000 D Bonds and the Series
7000 E Bonds shall be it substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or penmitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thersof:
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(FORM OF SERIES 2000 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT -
WATER REVENUE BOND, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR—i Dats;

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE

DISTRICT (the "Borrower”) prommises to pay to the order of the United States of America
(the "Government™), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Govermment inay hereafter designate in
writing, the principal smm of
DOLLARS ($ ), plus interest on the unpaid principal balance at the rate of
% per annum. The said principal and Interest shall be paid in the following installments

on the following dates: Monthly installmeents of interest only, commencing 30 days following
delivery of the Bond and continuing on the corrcspondmg day of each month for the first
24 months after the date hereof, and § , covering principal and intezest, thereafter
on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of fhis Bond in the sum of the unpaid principat and interest due
on the date thereof, and except that prepayments may be made as provided hereinbelow, The
consideration herefor shall support any agreement modifying the foregoing schedule of

. payments

If the total amount of the Tean is not advanced at the time of loan closing, the

Joan shall be advénced to Borrower as requested by Borrower and approved by the

Govermment and inlerest shall accrue on the arpount of each advance from its acmal date as
shown on the Record of Advances attached hereto as a part hereof.

- Every payment made on any indebtedness evidenced by this Bond shall be
applied first to interest computed to the effective date of the payment and then to principal.

- Prepayments of scheduled installments, or any portion thereof, may be made
at amy time at the option of Borrower. Refunds and exira payments, a3 defined in the
regutations of the Government according to the source of fuads involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the temaining iustallments as scheduled herein.
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If the Government at any time assipns this Bond and insures the payment
thereof, Borrower shail coutinue to make payments to the Government as collection agent for
the helder.

While this Bond is held by an insured lender, prepayments as zbove
authorized made by Borrower may, af the option of the Government, be remitted by the.
Goverrmen: to the hoider promptly or, except for final payment, be retained by the
Governmern: and remitied to the holder on either a calendar quarter basis or an aonual
installment due date basis. The effective date of every payment made by Borrower, except
payments refained and remitted by the Governrment on an annual installment due dafe basis,
<hall be the date of the United States Treasury check by which the Government reriis the
payment to the holder. The efiective date of any prepayment retained and remitted by the
Covermment to the holder on an anmial installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to which the holder is
entitled accruing between. the effective daie of any such prepayrment and the date of the
Treasury check to the holder. '

Any amount advanced or espended by the Government for the collection
hereof Or to preserve or protect any security berefor, or otherwise under the terms of any
security or other mstrument executed in comnection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear inferest at the same rate as the
principel of the debt evidenced hereby and be immediately due and payable by Borrower to
fhe Government without demand. Borrower agrees (o use the foan evidenced hereby salely
for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to Finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and eIms in or near its conmnunity for foans for similar
purposes and periods of time. '

This Bond; topether with ariy additional bonds ranking on a parity herewith
which may be issued and ousstanding for the purpose of providing funds for financing costs
of additions, betiennents and impravements fo the waterworks system (the "System™) of
Borrower, is payable solely from the revenues to be derived from the operation of the System
after there have first been paid from such revennes the reasonable current casts of aperation
and maintenance of the System. This Bond does not in any manner consiitute an indebtedness

of Borrower within the meaning of any constitutional or satutory provision or Hmitation.

Regjstration of this Bond is transferable by the registered owner hereof in
pexson of by his, her or its attorpey duly anthorized in writing, at the office of Borrower, as

" Bond Registrar, but only in the manmer, subject to the: Himitzfions and upen payment of the

charges, if any, provided in the Resolution and upon surrender and canceliation of this Bond.
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Upon such ansfer a new Bond or Bonds, of authorized denomination or denorinations, for
the like principal amount, will be issued to the transferee n exchange herefor.

This Bond, undex the provisions of the Act, Is and has all the qualities and
incidents of a negotiable instramnent under the Uniform Comrmercial Code of the State of
West Virginia, but may only be transferred by trapsfer of registration hereof wiih the Bond
Registrar.

This Bond has been issued under and in foll compliance withi the Coustitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Atticle 134
of the West Virginia Code of 1931, as amended (the "Act™), and a Resolution and
Supplemental Resolution of the Borrower, hoth duly adopted on Augast 21, 2000, authorizing
issnance of this Bond (collectively, the "Resolution”).

If at any time it shall appear to the Government that Borrower may be able
to obtain a loan from a responsible cooperative or privaie credii source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan i sufficient amcunt to repay the
Gavernment. ' :

This Bond is given as evidence of a loan to Borrower marde or iusored by the
Governrment pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subiect to the present regulations of the Government aud {0 its future regnlations not
incomsistent with the express provisions hereof,

THIS BOND 1S ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S (1) WATER REVENUE BONDS, SERIES 2000 B
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAT. AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (2) WATER REVENUE BONDS, SERIES 2000 C .
(WEST VIRGINTA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAI, AGGREGATE
PRINCIPAL AMOUNT OF §2,853,436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATEPRINCIPAL

AMOUNT OF $8,916,818.
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IN WITNESS WHEREQF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has cansed this Bond to be executed by its Chajrman and its corporate seal to be
hereuato affixed or imprinted hereon and attested by its Secretary, all as of the date
hereinabove written.

MINGO COUNTY PURLIC SERVICE DISTRICT
(Name of Borcower) )

: [CORPORATE SEAL}

(Signature of Exacutive Official)

Chairman
(Title of Bxecutive Official)

P. 0. Box 408 _
{P.0. Bax No. or Street Address)

Chattaroy, West Virginia 25667
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary. .
(Title of Attesting Official)

CHE22771.2
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(Forn of Assigniment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned seils, assigns and transfers to

the witkin Bomd and dees hereby Irrevocably constitate and appoint
, Attorney to trausfer the said Bond on the boeks kept for

registration of the within Bond of the said Borrower with full power of substitution in the
premises. '

Dated: - 3

I presence of:
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(FORM OF SERJES 2000 B BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 - ) Date:

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the *Borrower™) promises o pay to the order of the United States of America
(the "Government™), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designate in
writing, the principal sum of . :
DOLIARS ($ ), plus interest on the unpaid priecipal balance at the rate of
% peranuam. The said principal and intercst shall be paid i the following installments’
on the following dates: Monthly {nstallments of interest only, commencing 30 days following
delivery of the Bond and confimiing on the comresponding day of each month for the first
94 months after the date hereof, and $ , covering principal and interest, thereafter
on said corresponding day of each month, except-that the final nstaliment shall be paid at the
end of 40 years from the date of this Bond in the sum of the unpaid principal and interest dne
on the date thereof, and except that prepayments may be made agprovided hereinbelow. The
consideration herefor shall support any agreement modifying the foregomg schedule of

. payments.

Tf the fotal amount of the loan is not advanced at the time of loan closing, the
Joan shall be advanced o Borrower as requested by Borrower znd approv ed by the
Govermment and interest shall accrue on the amount of each advance from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment mads on any indebtedpess evidenced by this Bond sball be
applied first to interest computed fo the effective date of the payment and then to principal.

Prepaymentis of scheduled installments, or any portion thereof, may be ade
at any tie at the option of Borrower. Refinds aud extra payments, as defined in the
regulations of the Government according to the source of funds involved, shall, after payment
of interest, be applied to the installments last to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insvres the payment
thereof, Borrower shall continus to make payments 16 the Govermment as collection agent for
the holder.

" While this Bond is held by aminsered lender, prepayments as above authorized
made by Borrower may, at the option of the Government, be remiitted by the Government to
the holder promptly or, except fot final paymment, be reiainéd by fhe Governiment and remitted
to the holder on either a calendar quarter basis or an annual instaliment due dzte basis. The
effective date of every payment made by Borrower, except payments retained and remitted
by the Govermment on an anmual installment due date basis, shall be the date of the
United States Treasury check by which the Govermment remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to fhe holder
on an anpuzl installment due date bagis shall be the date of the prepaymment by Borrower and
the ‘Government will pay the ingerest to which fhe holder-is entifled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

- Any amount adyanced or expended by the Government for the collection hereof
or to preserve or profect any security herefor, or otherwise under the terms of any security
or other instrument executed i connection with the loan evidenced hereby, at the opticn of
the Government shall become a part of and bear inferest at the same rate as the principal of
the debt evidepced hereby and be immediately due and payable by Borrower to the
Govemnment without demand. Borrower agrees to use the loan evidenced herehy solely for
purposes guthorized by the Government.

: Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere
to fimance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative Tates and terms in or near its cornmunity for loans for similar
purposes and periods of tims.

This Bond, fogether with any edditional bonds ranking on a parify herewith’
which may be issued and outstanding for the pupose of providing funds for financing costs
of additions, betterments and improverents to the waterworks system (the "System”) of
Borrower, is payabie solely from the revenues to be derived fromm the operation of the System
after there have first been paid from such revemmes the reasonable current costs of operation
and maintenance of the System. This Bond does not in any manner constitute an indebledness
of Borrower within the meaning of any consiitutional or statutory provision or limitation.

_ Registration of this Boud is transferable by the registered owner hereof in
person or by his, her or its attorney duly authorized in writing, at the office of Borrower, as
Bond Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in fhe Res olntion and upon surrender and cancetiation of this Bond.
Upon such transfer a new Bond or Bonds, of anthorized denomination or denominations, for
the like principal amount, will be fssued to the transferee m.exchange herefor.
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This Bond, under the provisions of the Act, is and has all the quatities and -

- Incidents of a negotiable instrument under the Uniform Coramercial Code of the State of

West Virginia, but may auly be wransferred by transfer of registration hereof with the Bond
Repistrar.

This Bond has been issued undex and in full compliance with the Constitution
and statutes of the State of West Virginia, including, among others, Chapter 16, Articie 13A
of the West Virginia Code of 1931, as amended (the "Act™), and a Resclution and
Supplemental Resclution of the Borrower, beth  duly adopted on August 21, 2000,
authorizing issuance of this Bond {collectively, the "Resofution”).

If at any Hme it shall appear to the Government that Borrower may be able to
obtain 4 lozn from a responsible cooperative or private credit source at teasonable rates and
termms for loans for similar purposes and periods of time, Borrower will, at the Governient's
reduest, apply for and accept such loan'in sufficient amount to repay the Government.

This Boud is given as evidence of a loan to Borrower meade or insured by the
Govemmnent pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS 1SSUED ON A PARYTY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
1SSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,00,000; () WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN TIHE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUEBONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT QF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
[SSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $8,916,818.
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT

_has caused ihis Bond to be executed by its Chairman and its corporate seal to be hereunto

affixed or hmpiinted hereon and attested by its .Secretary, ail as of the date hereinabove
Written. :

MINGO COUNTY PUBLIC SERVICE DISTRICT
(Name of Borower) '

[CORPORATE SEAY]

(Signature of Executive Official)

Chairman
(Title of Exceutive Official)

P_ 0. Box 408 i
(P.0. Box No. or Street Address)

Chattaroy, West Virginia 25667
{City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary
(Title of Attesting Official)
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(Form of Assigniment)

ASSIGNMENT

FOR VALUR RECEIVED, the undersigned selis, assigns and transfers (o

the within Bond and does hereby irrevocably constitute and appoint
, Atforney to transfer the said Bond on the books kept for

reglstranon of The wrrhm Bond of the said Borrower with full power of substitution in the
prermises. .

Dated; ; -

In presence of:
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' (FORM OF SERTES 2000 C BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

. No. CR-1 . §.

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision. of the State of
West Virginia in Mingo County of said State (the "Fssuer™), for value received, hereby
prormises to pay, solely from the special funds provided therefor, as hereinafter set forth, ta
the West Virginia Water Development Authority (the " Authority™) or regisiered assigns the
s of ‘ DOLLARS($ }, in agnual
instaliments on October 1 of cach year, commencing October 1, , a8 set forth on the
"Debt Service Schedule™ attached as Exhibit A hereto and incorporated herein by reference,
with interest on each instaliment at the rate per annum sef forth on said Exhibit A.

The interest on each installment shall ran from the original date of delivery of
this Boud to the Authority and payment'there for, and until payment of such installment, such
interest shall be payable semianmually on Aprit 1 and October 1 in each year, commencing

1, . Principal instaliments of this Bond aze payable in any coin or currency
which, on the tespective dates of payment of such installments, is legal tender for the
payment of public and private debts under the laws of the United States of America, at the
office of the West. Virginia Municipal Bond Commission, Charleston, West Virginia (ihe
"Paying Ageat”). The interest on this Bond is payable by check ox draft of the Paying Agent
mailed fo the registered owner hereof at the address as it appears on the books of One Valley
Bank, National Association, Charlesion, West Virginia, as registrar (the "Registrar™), on the
15th day of the month next preceding an inierest payment date, or by such other method as
shall be mutualty agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeerned priot to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between

-the Yssuer and the Anthority, dated , 2000,

This Bond is issued (i) to pay a portien of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system
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of {he Tssuer {the "Project’); (i) to pay interest onl the Bonds of tlis Sexies (the "Bonds”)
chiring the constrnction of the Project and for not more than 6 months thereafter; and (iil) to
pay certain costs of issuarce hereof and retated costs. Theexisting public waterworks syster
of the Issuer, the Project and any further Iyprovements or exiensions thereto are herein catled
the "System.” This Bond s issued under the zuthority of and in full compliance with the
Constitation and statutes of the State of West Virginia, including patticularly Chapter 16,
Article 13A and Chepter 22C, Asticle 1 of the West Virginia Code of 1931, as amended

(collectively, the "Act"), aBond Resolution duly adopted by the Issuer on R
2000, and & Supplemental Resolution duly adopted by the lssuer on ) , 2000,
{colleciively, the "Bond Legistation"), and is subject fo all the terms and condifions thereof.
The Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid aud secured equally and ratably from and by the
funds and revenues and othet security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
{UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
1SSUED CONCURRENTLY HEREWITE INTHE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $8,916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS").

'This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Lagislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in faver of the holders of the Series 2000 Bonds, and
from rnoneys in the Reserve Account created under the Bond Legislation for the Bonds {the
"Series 2000 C Bonds Reserve Account”) and upexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and inferest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. 'This Bond does not copstitmte a corporate indebteduess of the Jssuer within the
meaning of any constitutional. or statutory provisions or limitations, nor shall the Issuter be
obligated to pay e same or the interest hereon except from said special fund provided from
the Net Revenues, the mopeys in the Series 2000 C Bonds Reserve Account and unexpended
proceeds of the Bouds. Pursuant fo the Bond Legisiation, the Issuer has covenanied and
agreed to establish and mzintain just and equitzble rates and charges for the use of the System
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and fhe services rendered therehy, which shall be sufficient, together with other revenues of
the System, to provide for the reasonable expenses of operation, Tepair and maintsnance of

the System, and to leave a balance each year equal to atleast 115 % of the maxironsn amount .

payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on a parity with the Bonds, including the
Series 2000 Bonds: provided however, that so long as there exists m the Series 2000 C Bonds
Reserve Account an amount af least equal to the maximum amnount of principal and interest,
which will become due on the Bonds in the then current or any succeeding year, and in the
respective eserve accounts established for any other obligations oufstariding ona parity with
the Bonds, including the Series 2000 Bonds, an amount at least equal o the requirernent
therefor, such percentage may be duced to 110%. The Issuer has entered into certain
further covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof.

Subject o the registration requirements set forth herein, this Bond is
transferable, as provided in the Boad Legislation, onty upan the books of the Registrar by the
registered owner, or by its atforney duly anthorized in writing, upon the surrender of this
Bond, together with a writlen instrement of trapsfer satisfactory to the Registrar, duly
executed by the registered owrer ot its attorney duly anthorized in writing. '

Subject to the registration requirernents set forth herein, this Bond, under the

provision of the Act is, and has all the qualities and incidents of, a negotiable instrument,

under the Uniform Comumercial Code of the State of West Virginia.

All money received from the sale of this Bond, after refmbursement and
repayment of all amounts advauced for preliminary expenses as provided by law and the
Bond Legislation, shail be applied solely 1o payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created

‘and granted alien upon such moneys, uniil so apphied, in favor of the registered owner of this

Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things reqnired to exist, happen and be performed precedent to and in the
;asuance of this Bond da exist, have happened, and have been performed i due time, form
and rmammer as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does ot exceed any limit preseribed by the Constitution or statufes
of the State of West Virginia and that a snfficient amourt of the Net Revenues of the System
has been pledged to and will be set aside into said special fand by the Tssuer for the promipt
payment of the principal of and mmterest on this Bond. -
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Al provisions of the Bond Legislation, resolutions and statuies under which this
Bond is issued shall be deemed fo be a part of the contract evidenced by this Bond 1o the
samie extent as if written fufly herein.
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1N WITNESS WHEREOR, MINGO COUNTY PUBLIC SERVICE DISTRICT
has caused this Bond to bs signed by its Chairian and its corporate seal o be hereunto
affixed and aftested by its Secretary, and hes caused this Bond to be dated

4

[SEAL]

Chairman

ATTEST:

Secretary
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{(Formn of}

CERTIRICATE QF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 C Bonds described in the within-entioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the dafe set forth below. ’

Drate: )

as Registrar

Antharized Officer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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(Form of)

ASSIGNMENT

" FOR VALUE RECEIVED the undersigred sells, assigns, and ransiers unio

the withiz Bond and does hereby irrevocably constitute and - appoint

' ., Attorney to transfer the said Bond
o the bocks kept for registration of the wifhin Bond of the said Yestier with full power of
substitution in the prernises. .

Dat&gl: .

In the presence of:
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'(RORM OF SERIES 2000 D BOND})

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA _
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATHER REVENUE BOND, SERIES 2000 D
(WEST VIRGINIA: WATER DEVELOPMENT AUTHORITY)

No. DR-1 ‘ R

 KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC
SRRVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of caid State (the "Issuer™), for value Teceived, herchy :
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to . §
fhe West Virginia Water Development Authortty (the " Authority”) ot registered assigns the '
sum of DOLLARS ($ Y, anmnal
installments on October 1 of each yeat, gommencing October 1, * as set-forth on the
"Debt Service Schedule” attached as Exhibit A bereto and incorporated herein by reference,
with interest en each instaltment at the rate per anpam set forth on said Exhibit A.

. The interest on each instaliment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and whtil payment of such installment, such
interest shall be payable semiannualty on April 1 and October 1 in each year, commencing

1, . Proincipal installments of this Bond arg payable in amy coin or currency
which, on the respective dates of payment of such. installments, Is legal tender for the
payment of public and private debts tmder the laws of the United States of America, at the
office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the

*Paying Agent"). The fmterest on this Bond is payable by check or draft of the Paying Agent
maited to the registered owner hereof at the address as it appears on the books of One Valley
Bank, Wational Association, Charleston, West Virginia, as registrar (the "Registrar”), o the
15th day of the month next preceding an interest payment date, or by such other method as
shall be mutually agreeable so long as the Aunthority is the Registered Owner hezeof.

) This Bond may be redesrned prior to its stated date of maturity in whole or in
part, but only with fhe express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Tssuer and the Authority, dated , 2000

This Bond is issued (i) to pay a portien of the costs of acquisition and
constrnetion of certain improvements and extensions to the existing public waterworks systern
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of fhie Tssuer (the "Project”); (i} to pay interest on the Bonds of this Series {the “Bonds")
during the construction of the Project aud for not more than & menths thereafier; and (i) to
pay certain costs of issnance hereof and related costs. The existing public waterworks system
ofthe Issuer, the Project and any further fnprovemnentis of extensions fhereto are herein called
the "System,” This Bond is issued under the authority of and in full cofapliance with the
Constiftion and statutes of the State of West Virginia, inchuding particularly Chapter 16,
Article 13A and Chapter 22C, Axticle 1 of the West Virginia Code of 1931, as amended

(collectively, ihe " Act™), a Boud Resolition duly adopted by the Issuer on ,
2000, and a Supplemental Resolution duly adopted by the Issaer on , 2000,
(collecively, the "Bond Legislation"), and Is subject to all the terms and conditions thereof,
The Bond Legislation provides for the jssnance of additional bonds under certain condifions,
and such bonds would be entitled to be paid and secured equally and ratably frormn-and by the
fnds and revennes and other secutity provided for the Bonds nnder the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
_PLEDGE AND SCURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
- ISSUED CONCURRENILY HEREWITH IN THE ORYGINAL AGGREGATE PRINCIPAL
AMOQUNT OF $2,200,000; 2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 2%, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C {WESY
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITHIN THE ORIGINAL AGGREGATE PRIN CIPAL
AMOUNT OF §2,853,436; AND (4) WATER REVENUE RONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH N THE ORIGINAL AGGREGATE PRINCIPAL
AMOQUNT OF $8,916,E’518,(.C0LLEC’I‘IVELY, THE "SERIES 2000 BONDS").

. This Bond is payable only from and secured by a pledge of the Net Revenues
(as defied in the Bond Legisiation) o be derived from the operation of the System, on 2
parity with the pledge of Met Revenues in favor of the holders of the Sexies 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Yegistation for the Bonds {the
"Series 2000 D Boads Reserve Account”) apd unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficlent to pay the principal of and interest on all bonds which may be
jssued pursuant to the Act and shall be set aside as a special fand hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer wifhin the
meaning of any constitational or statutory provisions or limilations, not shall the Issuer be
obligated to pay the same 0% the jnterest hereon except from said special fand provided from
{he Net Revenues, the moneys in the Yeries 2000 D Bonds Reserve Account and wnexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issver has covepanted and
agreed to establish and maintain just and equitable rates and charges for (e use of the Systemn.
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and the services rendered thereby, which shall be sufficient, together with other revenues of
fhe System, to provide for the reasonable expenses of operation, repajr and roaintenance of
the Systern, and to leave a balance each year equal fo at Jeast 115% of the maximmm amount
payable fo any year for principal of and ipterest ot the Bonds and afl otiter obligations
secured by 2 lien on or payable from such revenucs on a parity with the Bonds, inclading the
Series 2000 Bouds; provided however, that so long as there exdsts in the Sexies 2000 D
Bonds Reserve Account an amount at least equal to the maxiraum amount of principal and
interest, which will become dus on the Bonds i the then current of any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding o1 a parity
with the Bonds, inchiding the Series 2000 Bonds, an amounnt at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has enfered info certain
farther covenants with the registered owners of the Bonds for the téoms of which reference
is made to the Bond Legislation. Remedies provided the registered owpers of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof. :

Subject to the registration requirenents set forth herein, this Bond is
{ransferable, as provided i the Bond 1egislation, oaly upon the books of the Registrar by the
registered owner, or by its attorney duly authorized in writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactory to the Registrar, duly
executed by the registered owner or its atforney duly authorized in writing.

Subject to the 1e gistration requirements set forth. herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument -
under the Uniform Commercial Code of ihe State of West Virginia.

Al money received from the sale of this Bond, after retmbursement and

vepayment of 41l amotnts advanced for preliminary expenses as provided by law and the

" Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of

jssuance hereof described in the Bond Legislation, and there shall be and hereby is created

and granted a Hen upon such moneys, until so applied, in favor of the registered ovrner of this
Bopd. ~ ' :

{T IS HEREEY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required (0 exist, bappen and be performed precedent o and m the
jssnance of this Bond do exist, have happened, and have been performed in due time, form
and manmer as required by law, and that the amonnt of this Bond, together with all ofher
ohligations of the Issuer, does ot exceed any limit prescribed by the Constimtion ox statutes
of the State of West Virginia and that 2 cufficient amount of the Net Revenues of the Systemn
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of and interest on this Bond.
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All provisions of the Bond Le gisiation, resolutions and statutes under which this
Bond is issucd shall be deemed to be a part of the comfract evidenced by this Bond to the

same: extent as if written fally herein.
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N WITNESS WHERECE, MINGO COUNTY PUBLIC SERVICE DISTRICT
has cansed this Bond to be signed by its Chairman 2nd its corporate seal o be hereunto
affived and attested by its  Secretary, and has caused this Bond to be dated

»

[SEAL]

Chairman

ATTEST:

Secretary
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{Form of}

QERTIPICATE OF AUTHENTICATION AND REGISTRATION

Series 2000 D Bonds described i the within-rnentioned

This Bond is one of the
Rond Legislation and has been duly registered in the name of the registered owner set forth

above, as of the date set. forth below.

Date: ,

as Registrar

Authorized Cificer
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EXHIBIT A

DEBT SERVICE SCHEDULE
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{Form of)

ASSIGNMENT

FOR VALUE RECHIVED the undersigred sells, a-ssigns,. and transfers gnto

the within Bond and does hereby irrevocably constitute and  appoint
, Atiorney to transfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with fnil power of
substitition in the prermises. :

Dated: 5

In the presence of:
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(FORM OF SERIES 2000 E BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA. -
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 E
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. EE-1 3

: . KNOW AL MEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer"), for valie received, bereby
promises Lo pay, solely from fhe special funds provided therefox, as hereinafter set forth, 1o
the West Virginia Water Development Authority (the "Anthority™) or registered assigns the
gm of DOLLARS ($ }, or such
Jesser amount as shall have heen advanced to the Issuer hereunder and not previously repaid,
as set forth in the “Record of Advances™ attached as EXHIBIT A hereto and incorporated
herein by reference, in quacterty instaflments on March 1, Jure 1, September 1 and
Pecember 1 of each year, commencing 1, , as set forth on the
"“Debt Service Schedule” attached as EXHIBIT B tereto and imcorporated herein by
reference. '

This Bond shall bear no interest. Principal installments of this Bond are payable
in any coin or CLXTEnCY which, on the respective dates of payment of such installments, is
legal tender for the payment of public and private debis under the laws of the United States
of America, at the office of the West Virginia Municipal Rond Cominission, Charlestor,
West Virginia (the "Paying Agent"). :

This Bond may be redeermed prior to its stated date of maturity in whole or in .
part, but only with the express written consent of the Authority and the West Virginia
{nfrastructure and Jobs Development Conncil (the "Council™), and upon the terms and
condifions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on bebatf of the Council, dated , 2000.

Fhis Bond is issued () to pay a portion of the costs of acquisition and
construction of certain improvements and extensions 0 the existing public waterworks system
of the Issuer (the "Project®); (ii} © pay in {ull the entire cutstanding principal of, all tnterest
acorued on, if any, and the administrative fee for, if any, the fssner’s Waterworks System
Design Notes, Series 1998 (West Virginia Infrastructure Fand) and Waterworks System
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Design Notes, Serics 1999 (West Virginia Tnfrastructure Fuad); and (i) to pay certain costs
of issuance of the Bonds of this Series (the "Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further mprovements or extensions
fhereto are herein called the "System.” This Bond is issued under the authority of and in full
compliance with the Constitution and stamies of the State of West Virginia, including
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virgiaia Code
of 1931, as amended (collectively, the "Act"), a Bond Resolution duly adopted by the Issuer
on. , 2000, and a Supplemental Resolution duly adopted by the Issuer on

2000 {collectively, the "Bond L egistation™), and is subject to all the terms
and conditions thercof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and sécured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond 1egistation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 23, 2000,
1SSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCTPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B BONDS
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,853,436; AND (4) WATER REVENUE BONDS, SERIES2000 D (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
[SSUED CONCURRENTLY HEREWITIIIN THE ORIGINAL AGGREGATE PRINCIPAL

- AMOUNT OF $715,000 (COLLECTIVELY, THE "SERIES 2000 BONDS").

. “This Bond is payable cnly from and secured by a pledge of the Net Revenues
{(as defined in the Bond Legislation) to be derived from the operation of the System, on 2
parity with the piedge of Net Revermes 1 favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created ander the Bond Legistation for the Bonds (the
"Geries 2000 E Bonds Reserve Account") and unexpended proceeds of the Bonds. Suck Net -
Revenues shall be sufficient to pay the principal of and interest, if any, on all bonds which

- may be issued pursuant o the Act and shall be set aside as a special fund bereby pledged for
" guch purpose. This Bond does not constitute a corporate indebiedness of the Issuer within

fhe meaning of any constitutional or stafULoIy provisions or limitations, nor shall the Issuer
be obligated to pay the sate, except from said special fund provided from the Net Revenues,
the moneys in the Sexies 2000 E Bonds Reserve Acconnt and unexpended proceeds of the
Bonds. Pursuant to the Bond Legisiation, the Tssuer hes covenanted and agreed to establish
and maintain just and equiteble rates and charges for the use of the Syster and the services
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rendered thereby, which shall be sufficient, together with other revenues of the System, 10
provide for the reasanable expenses of aperation, Tepair and maintenasce of the System, and
t0 leave a balance each year equal to at least 115 % of the maximum amount payable in any
year. for principal of and inferest, if any, on the Bonds and all other abligations secured by
a fien on or payable from such revenues on a parity with the Bonds, including the Series 2000
Boads; provided however, that so long as there exists in the Series 2000 E Bonds Reserve
Account an amount af least equal o the paximum amount of principal and interest, if any,
which will become due or the Bonds in the then current or any succeeding vear, and in the
respective TESETVe accounts established for any other obligations outstanding on a parity with
the Bonds, meluding the Series 2000 Bonds, an amount at least equal to the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into-certain
further covenants with the tegistered owners of the Bonds for the térms of which reference
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof. '

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Tegislation, only upon the books of One Valley Bank,
Natianal Association, Charleston, West Virginia, as regisitar (the "Registrar”), by the
registered owner, or by its attorpey duly suthorized in writing, upon the surrender of this
Bond, together with a written instrmment of transfer satisfactory to the Registrar, duly
executed by the registered owner or its attormey tuly authorized in writing,

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Unifarm Comivercial Code of the State of West Vizginia.

All money received from the sale of this Rond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and ihe
Bond Legislation, shall be applied solely to payment of tlie costs of the Project and costs of
sssuance hiereof desciibed in the Bond Tegislation, and there shall be and hereby is created
and granted a lien upon such mozneys, until so applied, in favor of the registered owner of this
Bond. . '

T IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions apd things required to exist, happen and te performed precedent to and at the
jssuance of this Bond da exist, have happered, and have been performed in due fme, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of ihe Issuer, does not exceed any Bmit prescribed by the Constitution of statutes
of the State of West Virginia and that a sufficient amount of the Net Revenues of the System
nas been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which fiuis
Bond is issued shall be desmed fo be a part of the centract evidenced by this Bond to the
sarne extent as if written fully herein.

TN WITNESS WHERECQF, MINGO COUNTY PUBLIC SERYICEDISTRICT

_ has caused this Bond to be signed by its Chairman and its corperate seal to be hereunto

affixed and attested by its Secretary, and has camsed this Bond to be dated
., 2000,

[SEAL]

Chairman

ATTEST:

Secretary
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 E Bonds described in the withinamentionad
Bond Legislation and hias been duly registered in the name of the registered owner set forth
ahove, as of the date set forth helow. )

Dhate: ., 2000.

, as Registrar

Anthorized Officer
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{Form of)

EXTIBIT A
RECORD OF ADVANCES
AMOUNT DATE AMOYNT DATE

1y 8 (19 _$
@ $ (0 $
@ 5 CANIIR)
4y 5 on 8
5y % 23) §
6% (24 %
(7% (25) $
@5 (26) %
© 5 . 20 %
(am $ (28)_$
an $ 29) %
(1 % (300 $
1. % an $
(14) (32§
(15 __$ 33 §
(16y . % a4 3
an_$ {35y $
as $ 3o &
TOTAL $
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{Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers uato

_ the within Bond and does hereby irrevocably constitite and appoint

coe ’ , Attorney to transfer the seid Bond

on the hooks kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises. ;

Dated: 5

Tn the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of BExecution of
Loan Agreement. A. The Series 2000 A Bonds and the Series 2000 B Bords shall be sold
to the Purchaser, pursuant io the terms and conditions of the Letter of Conditions.

B. The Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E
Bonds shall be sold to the Authority, pursuant to the terns and conditions of the respective
Loan Agreements. If not so authorized by previous resolution, the Chairman Is specifically
anthorzed and directed to execule the Loan Agreement i1 the form attached hereto as
"EXHIBIT A" and made a part hereof, and the Secretary is directed to affix the seal of the
Issuer, attest the same and deliver the Loan Agreement to the Authority, and any sach priox
execution and delivery is hereby authorized, approved, ratified and confired. The Loan
Agreements, including all schednles and exhibits ailached thereto, dre hereby approved and
incorporated into this Bond Legislation. )

Section 3.12. "amended Schedule" Filing. Upon corgpletion of the
acquisition and construction of the Project, the Issner will file with the Purchaser, the
Authority and the Council a schedule, the forms of which will be provided by the Purchaser,
the Anfhority and the Council, setting forth the actual costs of the Project and sources of
funds therefor.
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ARTICLE IV

[RESERVED]
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_ARTICLE V.

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section5.01. Bstablistment of Funds and Accounts with Depository Bank.

The following special finds or accounts are hereby created with and shall be beld by the
Depository Bank separate and apart fromz all other funds or accounts of the Depository Bank
and the Issuer and from each other: ’

{1 . Reverme Fund;

(2)  Renewal and Replacement Pund;

(3)  Series 2000 A Bonds Constmetion Trust Fund;

(4)  Seres 2000 B Bonds Coastroction Trust Fond;

(5)  Series 2000 C Bonds Construction Trust Fund;

.(6) Serjes 2000 D Bonds Construction Trust Fund;

(7y  Series 2000 E Bonds Constriction Trast Fand;

{8) Rebate Furd; and

(9) Tap Fee Escrow Account.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created with and shall be held by the
Commission separate and apart from afl ofber firmds or accounts of the Cormmission and the
Issuer and from each other:

(1)  Series 2000 A Bonds Reserve Account;
{2)  Series 2000 B Bonds Reserve Accourt;
(3)  Series 2000 C Bonds Sicking Fund;

@ Within the Series 2000 C Bonds Sinking Fund, the
Series 2000 C Bonds Reserve Account;

t . ' . (5)  Series 2000 D Bonds Sinking Fund;
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(6) Within the Series 2000 D Bonds Sinking Fond, the
Series 2000 D Bonds Reserve Account;

(7)  Series 2000 B Bonds Sinking Fund; and ' |

(8)  Within the Series 2000 E Bonds Sinking Fund, the
Series 2000 E Bonds Reserve Account,

Section 5.03. System Revenues; Flow of Funds. A, The eniire Gross
Reveres derived from the operation of the System shall be deposited upon receipt in the
Reverme Fund. The Revene Fund shail constitute a trust fund for the purposes provided n
this Bond Legistation and shall be kept separate and distinet from all'other funds of the Issuer -
and the Depository Bank and used only for the purposes-and in the manner herein provided,
All revenmes at any Hme on deposit in the Revente Fund shzll be disposed of only in the
following ozder of priority:

(1) The Issuer- shall first, each month, pay from the
Revenue Fund the Operating Expenses of the System.

(2)  The Tssuer shall next, on the first day of each month,
tramsfer from the Revenue Fund and simmitaneously (7) remit to
the Nationa! Finance Office designated in the = Seres
2000 A Bonds and the Series 2000 B Bonds the amounts required
o pay interest on the Series 2000 A Bonds and the Series 2000 B
Romds; (i) commencing 7 months prior fo the first daie of
payment of interest on the Series 2000 C Bonds for which mterest
has not been capitalized or as required in the Loan Agreement,
rernit to the Cornmission for deposit in the Series 2000 C Bonds
Sinking Fund, an amount equal to 1/6h of the amount of interest

. ‘which will becoine due on the Series 2000 C Bonds on the next
ensuing semianmmal interest payment date; provided that, in the
event the period to elapse between the date of such initial deposit
in the Series 2000 C Bonds Simking Fund and the next semiannual
interest payment date is less than 7 months, then such monthly
payment shall be increased proportionaiely to provide, 1 moath
prior to the next semianmual interest payment date, the requited
amount of interest coming due on such date; (iif) commencing 7
months prior to the first date of payment of interest on the
Serics 2000 D Bonds for which interest has not been capitalized
or as required in the Loan Agreement, remit to the Commission
for deposit in the Series 2000 D Bonds Sinking Fand, an amount
squal to 1/6h of the amount of inferest which will become due on
the Series 2000 D Bonds on the next ensuing semiannnal interest
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- paymert date; provided that, in the event the period to elapse

between the date of such initial deposit in the Series 2000 D
Bonds Sinking Fund and the next semiannual wterest paymient
date is less than 7 months, then such monthly payment shall be
increased proportionately to provide, 1 month prior to the next
semiannual inferest payment date, the required amonnt of interest
coming due on sgch date.

(3)  TheIssuer shall next, onthe firstday of each monil,
transfer frora the Revenue Fund and simultaneously (i) remit to
the National Finance Office designated in the Series 2000 A ‘
Bouds aund the Series 2000 B Bonds the amounts required fo
amortize the principal of the Series 2000 A Bonds and the Series
20090 B Bonds over the life of sach bood issue; (i) commencing
13 months prior to the first date of payment of principal of the -
Series 2000 C Bonds, remit to fhe Comumission for deposit in the
Series 2000 C Bonds Sinking Fund, an amount equal to 1/12th of
the amount of principal which will mature and become due on the
Series 2000 C Bonds on the next ensuing annual principal
payment date; provided that, in the event the period to elapse
hetween the date of such initial deposit i the Series 2000 C
Bonds Sinking Fund #pd the next anmual principal payment date
is less than 13 months, then such montlly payment shall be
increased proportionately to provide, 1 month prior to the next
annual principal payment date, the required amount of principal
coming due on such date; (i) cornmencing 13 months prior o the
first date of payment of principal of the Series 2000 D Bonds,
rermit to the Commission for deposit in the Series 2000 D Bonds

_ Sinking Fund, an zmount equal fo 1/12th of the amount of

principal which will magre.and become dug on the Series 2000 D
Bouds on fhe next épsving anmual principal payment date;
provided that, in the cvent the period to elapse between the date
of such initial depasit in the Serjes 2000 D Bonds Sinking Fand
and the next annual principal payment date is Jess than 13 months,
then such monthly payment shail be increased proportionately to
provide, 1 mormth prior to the next apmual principal payment date,
the required amount of principal comimg due on such date; and
(iv) commencing 3 months prior to the first date of payment of
principat of the Seriss 2000 E Bonds, remit to the Cotrnission for
deposit in the Series 2000 E Bonds Sinking Fund, an amount
equal to 1/3rd of the amount of principal which will mature and
become due on the Series 2000 E Bonds on the next ensuing
quarterly principal payment date; provided that, in the event the
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period to elapse between the date of such nitial deposit in the
Series 2000 © Bonds Sinking Fund and the mext quarterly
principal payment date is less than 3 months, fen such monthly
payment shali be increased proportionately fo provide, 1 morth
prior to the next quarterly priucipal payment date, the required
amonnt of principal coming due on such date.

(4)  Thelssuer shall next, on the first day of each month,
corpmencing 4 months after the completion of construction of the
Project, as certified by the Cousulting Fugineers, if not fully
funded upon issuance of the Bonds, fransfer from the Revenue
Fund and simnitaneously remit to the Comumission (i) for doposit
in the Series 2000 A Bonds Reserve Account, an amount equal (o
1/2 of 1/120th of the Series 2000 A Bonds Reserve Requirement,
until the amount in the Series 2000 A Bonds Reserve Account
equals the Series 2000 A Bonds Reserve Requirement; provided -
that, no further payments shall be made info the Series 2000 A
Bonds Reserve Account when there shall have been deposited

_therein, and &s tong as there shall remajn on deposit therein, an

amount equal to the Series 2000 A Bonds Resetve Requirement;
(i1} for deposit in the Series 2000 B Bonds Reserve Account, an
amotnt equal to 172 of 1/120th of the Series 2000 B Bonds
Reserve Requirement, until the amount in the Series 2000 B
Bonds Reserve Account equals the Sexies 2000 B Bonds Reserve
Requirement; provided that, no farther payments shall be made
into fhe Series 2000 B Bond Reserve Account when there shall
have been deposited therein, znd as long a3 there shall remain on
deposit therein, an amount equal to the Series 2000 B Bonds
Reserve Requirement; (iif) for deposit in the Series 2000 C Bonds
Rescrve Account, an amount equal to 1/120th of the
Series 2000 C Bonds Reserve Requirernent, uatil the. amount in
the Series 2000 C Bonds Reserve Account equals the Series 2000
¢ Bopds Reserve Requirement; provided that, no further
payments shall be made into the Sedes 2000 C Bonds Reserve
Accomnt when there shall have been deposited therein, and as
long as there shall remain on depostt therein, an amount equal fo
fhe Series 2000 C Bonds Reserve Requirement; (iv) for deposit in
the Series 2000 [ Bonds Reserve Account, an amount equal to
1/120th of the Series 2000 D Bonds Reserve Requicement, nnfil
flie amourt in the Series 2000 D Bonds Reserve Account equals
the Series 2000 D Bonds Reserve Requirement; provided that, no
further payments shall be made info the Series 2000 D Bonds
Reserve Accoust when there shall have been deposited therein,
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and as long as there shall remain on deposit therein, an amount
equal to the Series 2000 D Bonds Reserve Requirement; and (v)
for deposit in the Series 2000 E Bonds Reserve Accoynt, an
amount equal to 1/120th of the Series 2000 E Bonds Reserve
Requirement, until the amcunt in the Series 2000 E Bonds
Reserve Account cquals the Series 2000 E Bonds Reserve
Requirement; provided that, no further payments shall be made
into the Series 2000 E Bonds Reserve Account when there shall
have been deposited therein, and as long as there shali remnain on
deposit therein, an amount equal to the Series 2000 E Bonds
Reserve Requirement.

(5)  The Issuer shall next, on the first day of each month,
commencing 4 months aftex the completion of construction of the
Project, as certified by the Consulting Engineers, transfer from
the Reverne Fund and simultaneously remit to the Depository
Bank for deposit in the Renewal and Replacement Fund, () 2n
amownt equal to 2 1/2% of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account;
(ii) an amount equal to 1/2 of 1/120fh of the Sexies 2000 A Bonds
Reserve Requirerpent; provided that, after the Series 2000 A
Bonds Reserve Requirement hias been accumulated in the Seties
2000 A Bonds Reserve Account as provided in Section 5.03 A (4)
(i) hereof, such amount shail equal 1/120th of the Series 2000 A
Bonds Reserve Requirement so lang 2s the Series 2000 A Bonds
are outstanding; and (iii} an amount equal to 1/2 of 1 120th of the
Series 2000 B Bonds Reserve Requirement; provided that, after
the Serfes 2000 B Bonds Reserve Requirement has been
accnmulated in the Serfes 2000 B Bonds Reserve Account as
provided in Section-5.03-A (4) (i) hereof, soch amount shall
equal 1/120th of the Series 2000 B Bonds Reserve Requirement
50 long as the Series 2000 B Bonds ar¢ outstanding. All funds in
the Renewal and Replacement Fund shall be kept apart from all
other fands of the Issuer or of the Depository Bank znd shall be
invested and reinvested i accordance with Arficle VIII hereof.
Withdrawals and disbursements may be made from the Renewal
and Replacement Fued for replacements, repairs, improvements
or extensions to the System; provided, that any deficiencies in 2y
Reserve Account (except to the extent sach deficiency exists
becanse the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maxinmum extent required hereof) shall be prompily efiminated
with moneys from the Renewal and Replacernent Fund.
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(6)  After all the fore going provisions for use of moneys
in the Revenue Fund have been fully complicd with, any moneys
remaining therein and not permitted to be retained therein may be
used to prepay installments of fne Bonds, pro rata, or for any
lawifal pupose of the System.

Moneys i the Series 2000 A Bonds Reserve Account shall be used ouly for the
purpose of paying principal of and fnterest on the Series 2008 A Bonds as the same shall
come due, when other moneys are insufficient fherefor, and for no other purpose. Whenever
the moneys m the Series 2000 A Bonds Reserve Account shall be sufficient to prepay the
Series 2000 A Bonds in full, it shall be the mandatory duty of the Issuer, anyﬂnng to the
contrary herein notwithstanding, to prepay, at the earliest practical date and in accordance
with applicable provisions heceof, the Series 2000 A Bonds and accrued interest therecn to
such prepayment date. :

Moneys in the Series 2000 B Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 2000 B Bonds as the same shall
com dhie, when other moneys are insufficient therefor, and for no other purpose. Whenever
the moneys i the Series 2000 B Bonds Reserve Acconnt shall be sufficient to prepay the
Serjes 2000 B Bonds in full, it shall be the mandatory duty of the ITssuer, anything to the
contrary herein notwithstanding, to prepay, at the earlest practical date and in accordance
with applicable provistons herect, the Series 2000 B Bonds and accrued interest thereon to
such prepayment date.

Moneys in the Series 2000 C Bonds Sinking Fuond, the Series 2000 D Bonds
Sipking Fund and the Series 2000 B Bonds Sinking Fund shall be used only for the purposes
of paying principal of and juterest, i any, on the Series 2000 C Bonds, the Series 2000 D

_ Bonds 2xd the Series 2000 E Bonds, respectively, as the same shall become due. Moneys

in the Series 2000 C Bonds Reserve Account, the Series 2000°D Bonds Reserve Account and
the Series 2000 E Bonds Reserve Account shall be used only for the purpose of paying
principal of and inferest, if any, on the Series 2000 C Bands, the Series 2000 D Bonds and
the Series 2000 E Bonds, respectively, as the same shall come due, when other moneys i
the Series 2000 C Bonds Sinking Fund, the Series 2000 D Bonds Sinking Fund and the Series
2000 E Bonds Sinking Fund are nsufficient therefor, and for no other purpose, except for
transfers to the Rebate Fund permitted hereunder.

Except to the extent transferred to the Rebate Fund at the request of the Isseer,
all investment earnings o moneys in the Series 2000 A Bonds Reserve Account, the Series
2000 B Bonds Reserve Account, e Sexies 2000 C Bonds Sinking Faud, the Series 2000 C
Bonds Reserve Account, the Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds
Reserve Account, the Series 2000 ‘E Bonds Sinkmg Fund and the Series 2G00 E Bonds
Reserve Account shall be returned, ot legs than once each year, by the Commission to the
Tssner, and such amounts shall, during construction of the Project, be deposifed in the
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respective Bond Construction Trust Funds, and following completion of construction of the
Project, shall be deposited in the Revenue Fund and applied in full, first to the niext ensuing
interest payment, if any, due on the Series 2000 A Bonds, the Series 2000 B Bonds, the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 F Bonds, respectively,
and then to the next ensuing principal paymoent due thercon, all on a pro rata basis.

Except with respect to transfers to the Rebate Fuod permitted hereunder, any
withdrawals from the Serics 2000 A Bonds Reserve Account, the Series 2000 B Bonds
Reserve Account, the Series 2000 C Bonds Reserve Account, the Series 2000 D Bonds
Reserve Account or the Series 2000 E Bonds Reserve Account which result in a reduction
i the balance therein to below fhe respective Reserve Requirements shall be subsequently
restored from the first Net Revennes available after all required payments have been made
in full in the order set forth above.

As and when additional Bonds ranking on a parity with the Bonds are issued,
provision shalt be made for additional payments irto the respective ginking funds sufficient.
to pay fhe interest on such additional parity Bends and accomplish retirement thereof at
maturity and to acctmlate a balance i the appropriate reserve acuount in an axoount equal
to the maximum amoust of principal and interest which will becors dee in auny year for
aceount of the Bonds of such series, inclading such additional parity Boads.

The Issuer shall not be required (o make any further payments into the Series
2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the
Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve Account, the
Series 2000 D Bonds Sinking Fund, the Series 2000 D Bonds Reserve Account, the Series
2000 E Bonds Simking Fund or the Sexies 2000 B Bonds Reserve Account when the aggregate
amomnat of funds therein are atleast equal to the aggregate principal amount of the respective
Bonds issued pursuant to this Bond Legistation then Ouistanding aud ali interest, if any, to
accrue until the maturity thereof. |

Principal, interest or reserve payments, whether made for & deficiency or
otherwise, shall be made on a parity and pro rata, with respect 0 the Bonds, in accordance
with the espective principal amounts them: Quistanding.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration of the Renewal and Replacement Fund as herein provided, zod all arnounts
required for the Renewal and Reptacement Fund will be deposited therein by the Issuex Tpon
transfers of funds from the Revenue Fund at the times provided herein, together with. written
directiony stating the amount remitted for deposit inio each such fund.

_ The Depesitory Bank is hereby designated as the Fiscal Agent for e
administration of the Tap Fee Bscrow Account as herein provided.

CHSS277) .2

66




The Jesuer may desipnate another bank or trust company insured by FDIC as
Depository Bamk if the Depository Bank shouid cease for any reason to serve or if the
Governing Body determines by resolufion that the Depository Bank or its successor skiould
o longer serve as Depository Bank. Upon any such change, the Governing Body will cause
notice of the change o be sent by registered or certified mail to the Purchasez, the Council
and the Authorily,

The Commission is hereby designated as the fiscal ageut for the administration
of fhe Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the.
Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve Account, the
Series 2000 D Boads Sinking Fund, ths Series 2000 D Bonds Reserve Account, the Series
2000 E Bonds Sinking Fund and the Series 2000 E Bonds Réserve Account created
hereunder, and all amounts reqaired for said accounts shall be remitted fo the Commission
from fhe Revenue Fund by the Issuer at the times provided herein. If required by the
Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into said accounts shall be automatically debited from the Revenue Fund and

electronicatly transferred to the Comunission on the daies required hereunder.

Moneys in the Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds

Reserve Account, the Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve

Account, the Series 2000 D Bonds Sinking Fund, the Series 2000 D Boads Reserve Aecouat,

i the Series 2000 E Bonds Sinking Fund and the Series 2000 B Bonds Reserve Account siatl
be invested and reinvested by the Commission in accordance with Section 8.01 hereof.

Except with respect to transfers to the Rebate Fupd penmitted hereunder, the
Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the
Series 2000 C Bonds Simking Fund, the Series 2000 C Bonds Reserve Account, the .
Series 2000 D Bonds Simking Fund, the Series 2000 D Bonds Reserve Account, the Series
© 2000 E Bonds Sinking Fimd and the Series 2000 E Bonds Reserve Account shall be used
solely and only for, and are hereby pledged for, the purpose of sexvicing the Series 2000 A
Bords, the Series 2000 B Bonds, the Serias 2000 C Bonds, the Sexies 2000 D Bonds and the
Series 2000 B Bonds, respectively, under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each month (if the first day is not a
business day, then the first business day of each month) remit to the Purchaser and the
Comrmission, as applicable, the required principal, interest and reserve account payments wih
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respect to the Bonds and all such payments shail be remitted to the Purchaser and the
Comumission with appropriate mstructions as to the custody, use and application thereof
consistent with the provisions of this Bond Legistation. The Issuer shall complete the
"Monthly Payment Forrm," a form of which is attached to the Loan Agreements and submit
a copy of said formm, together with a copy of its payment check, to the Authority by the Sth
day of such calendar month.

~ €.  Wheneves all of the required and pravided transfers and paymenis from
the Reveme Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenne Fund a balance in excess of the estimated amounts required to
be so transferred and paid into swch firnds during the following month or such other period
as required by law, such excess shall be considered Surplus Reverues. Surplus Revemies
may be used for any lawful purpose of the System. '

.  The Tssuer shall remit from the Revente Fund to the Commmission, the
Registrar, the Paying Agent ot the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bark, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges and fees then due. In

the case of payments to the Commission under this paragraph, the Issuer shall, if required by -

{he Anthority at anytime, make the necessary arrangements whereby such required paymenis
shall be antomatically debited from the Revenue Fund and electromically transferred to the
Commission on the dates required.

.  The moneys in excess of the sum insured by the maximun: amounis
insured by FDIC in all funds and accounts shall at all times be secured, to.the full extent
thereof [n excess of such insured sum, by Qualified Investments as shall be eligible as security
 for deposits of state and municipal fands under ihe taws of the State.

F.  Ifonany monthly payment date the revenues are insufficient to place the

required amount n any of the fands and accocnts as hereinabove provided, the deficiency |

shall be made up in the subsequent payments in addifion to the paymenis which would
otherwise be required to be made into the funds and accounts on ihe subsequent payiment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Secton 5.03,
and the Net Revenues shall be applied to such deficiencies before belng applied to any ofher

payioents hereunder.

G.  Afl remittances made by the Issuer to the Comrmission or the Depository
Baok shall clearly identify the fund or account fto which each amount is to be deposited.

System.
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I All Tap Fees shzli be deposited by the Issuer, as received, in the Bond
Construction Trust Fund, and following completion of the Project, sball bs deposited in the
Revenue Fund and may be used for any Jawful purpose of the System.
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ARTICLE VI

BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS;
DISBURSEMENTS FROM TAP FEE ESCROW ACCOUNT

Section 6.01. Agpplication of Bond Pro cecds: Pledee of Unexpendéd Bond
Proceeds. From the moneys received from the sale of the Bonds, the following amounts shail
he first deducted and deposited in ihe order set forth below: ’

A. TFrom the proceeds of the' Series 2000 C Bonds, there shall first be
deposited with the Comudssion i the Series 2000 C Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized terest; provided, that such amount
may nat exceed the amount necessary o pay interest on the Series 2000 C Bonds for the
period commencing on the date of isszence of thie Series 2000 C Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

B.  From the proceeds of tbe Series 2000 D Bonds, there shall first be

~ deposited with ths Commission m the Series 2000 D Bonds Sinking Fund, the amount, if any,

set forth in the Supplemental Resolution as capitalized intexest; provided, that such amount

may not exceed the amount necessary o pay inferest on the Series 2000 D) Bonds for the

period commencing on the date of issuance of the Series 2000 D Bonds and ending 6 months
after the estimated date of completion of construction of the Project.

€.  From the proceeds of the Series 2000 E Bonds, there shall first be
deposited with the Commission in the Series 2000 E Bonds Sinking Fund, the amount, if any,
set forth in the Supplemental Resolution as capitalized mterest; provided, that such amount
may not exceed the amount necessary to pay interest on, the Serfes 2000 E Bonds for the
period commencing on the date of issuance of the Series 2000 E Bonds and ending 6 months
fter the estimated date of completion of construction of the Project. -

D. Next, from the proceeds of the Series 2000 A Bonds, there shall he
deposited with the Commission in the Series 2000 A Bonds Reserve Account, fiie amount,
if any, set forth in the Supplemental Resolution for funding the Series 2000 A Bonds Reserve
Account.

BE.  Nexi, from the proceeds of the Series 2000 B Bonds, there shall be
deposited with the Commission in the Sexies 2000 B Bonds Reserve Account, the amouat, if
any, set forth in the Supplemental Resolution for funding the Series 2000 B Bonds Resexve
Account.

E.  Nest, from the proceeds of the Series 2000 C Bonds, there shall be
deposited with the Commission in the Series 2000 C Bonds Reserve Account, the amount,
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if any, set forth in the Supplemental Resolution for funding the Series 2000 C Bonds Reserve
Account. :

G. Next, from the proceeds of the Series 2000 D Bonds, these shall be
deposited with the Comruission in the Series 2000 T Bonds Reserve Account, the amount,
if any, set forth in the Supplementat Resolutior: for fanding the Series 2000 1 Bonds Reserve
Account. :

. 8. Next, from {be proceeds of the Series 2000 E Bonds, fhere shall be
depostted with the Comnission in fhe Series 2000 E Bonds Reserve Account, the amount, if
amy, set forth in the Supplemental Resolution for funding the Series 2000 E Bonds Reserve
Accouni. :

1. ‘Next, from the proceeds of fie Serics 2000 A Bonds, there shall be
deposited with the Depository Bank in the Tap Fee Bscrow Accousit the amourt, if any, set
foxth in the Supplemental Resohution for fonding the Tap Fee Escrow Account.

T. Next, from the proceeds of the Series 2000 E Bouds, there shall be paid
1o the Holders of the Prior Bonds the entire outstanding principal of, all accrued inferest on
and the administrative fee for the Prior Bonds.

K. As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 A Bonds, such moneys shall be deposited with the Depository
Rank in the Series 2000 A Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Segies 2000 A Bonds. .

L.  As the Issuer receives advances of the remaining moneys derived from
fhe sale of fhe Series 2000 B-Bonds, such mopeys shall be deposited with the Depository

Bank in the Series 2000 B Bonds Construction Trust Fund and applied solely to payment of -

costs of the Project in the ‘manmer set forth in Section 6.02 and until so expended, ate hereby
-pledged as additional security for the Series 2000 B Bonds. '

. M.  As the Issner receives advances of the remaining moneys derived from
fhe sale of the Series 2000 C Bonds, such moneys shall be deposited with the Depository

Bank in the Series 2000 C Bonds Construction Trust Fund and applied solely to payment of -

costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as addifional security for the Series 2000 C Bands.

N.  As the Issuer receives advances of the remaining moneys derived from
. the sale of the Series 20060 D Bonds, such moneys ghall be deposited with the Depository
Rank in the Series 2000 D Bonds Copstiuction Trust Fund and appled solely to payment of
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costs of the Project in the manmer set forth in Section 6.02 and until so expended, are hezebj
pledged as additional security for the Series 2000 1) Bonds.

0.  As the Issoer receives advances of the remaining moneys derived from
the sale of the Series 2000 E Bonds, such moneys shall be deposited with the Depository
Bank in the Series 2000 & Bonds Construction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2000 E Bonds.

P.  The Depository Bapk chall act as a trustee and fiduciary for the

" Bondholders with respect to the respective Bond Copstruction Trust Funds and shall comply

with all requirements with respect © the disposition of such funds sst forth in the Bond
Legisiation. Except with respect to any transfers to the Rebate Fund permitted hereunder,
moneys in the respective Bonds Construction Trust Funds shall be used solely to pay Costs
of the Project and until so transferred or expended, are hereby pledged as additional security
for the: Bonds.

Section 6.02. Dishursements From the Bend Construction Trust Funds.
A. Moneys in the Series 2000 A Bonds Construction Trust Fund and the Series 2000 B
Eonds Corstruction Trust Fund shall be used solely to pay the cost of acquisition and
construction of the Project upon vouchers and other docomentation approved by the
Purchaser.

Until completion of acquisition and construction of the Project, the Tssuer will
transfer from the Series 2000 A Bonds Construction Trust Fund and the Series 2000 B Bonds
Construction Trust Fund and pay to the Purchaser on or before the due date, such sums as
chall be from time to time required to make the monthly mstallment payments on the

. Series 2000 A Bonds and the Series 2000 B Bonds, respectively, if there are not sufficient
 Gross Reveines to make such mouthly payment. .

. When coﬁstrucﬁon of the Project has been completed and all costs thereof have
heen paid or provision for such payment hds beens made, any balance remaining in the Series
2060 A Bonds Construction Trust Fund and the Series 2000 B Bonds Construction Trust Fund

shall be disposed of m accordance with the regulations of the Purchaser.

B.  Hxcept as provided in Section 6.01 hereof, disbursements from the
Sertes 2000 C Bonds Construction Trust Furd and the Sexies 2000 D Bonds Construction

Tyust Fund shall be made only after submission fo the Depository Bank, of a certificate,
signed by an Authorized Officer and the Consulting Engineers, stating that:

()  None of the items foz which the payment is proposed to be made has
formed the basis for any disburserment theretofore made;
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() Bach item for which the payment I proposed to be made is or was 7
necessary in connection with the Project and constifutes a Cost of the Project;

(c)  Each of such costs has been ofherwise properly incurred; and
{(d) Payment for each of the iterns proposed is then due and owing,
In case any contract provides for the refention of a portion of the contract price,

fue Depository Bank shall disbarse fromn the Series 2000 C Bonds Construction Trust Fund
and the Series 2000 D Ronds Construction Trust Fund only the net amount remaining after

" . deduction of any such portion. All payments made from the respective Bond Constroction

Trust Funds shall be presusied by the Depository Bank to be mads for the purposes set Torth
in said certificate, and the Depository Bank shall not he required to monitor the application
of disbursements from such funds. The Consulting Enginesrs shall from time to time file
with the Depository Bank written statements advising the Depository Bank of its then
authorized representative.

Pending such application, moDeys in the Series 2000 C Bonds Construction
TFrust Fund and the Series 2000 D Bonds Construction Trust Fund shalk be invested and
reinvested in Qualified Investments at the written direction of the lssuer.

After coppletion of construction of the Project, as certified by the Consuliing
Engineers, and all Costs of {he Project have been paid, the Depositary Bank shall transfer any
moneys Temaining in. the Series 2000 C Bonds Construction Trust Fund to the Series 2000 C
Bonds Reserve Account, and any mOLeys rempaining in the Series 2000 D Bond Construction
Trust Fand to the Series 2000 I Bonds Reserve Account, provided that, i no event shall
moare than 10% of the proceeds of the Series 2000 C Bonds or the Series 2000 D Bonds be
deposited in the respective Reserve Account, aud when such Reserve Acconnts are folly
fanded, shall retumn such remaining moneys {o the Issuer for deposit in the Revenue Fupnd.
The Issuer shall thereafter, apply- such moreys in full, first to the next epsuing interest
payment due on the Sexies 2000 C Bonds and the Series 2000 D Bonds and thereafter to the
next ensuing principal payment due thereon. Any remaining proceeds of the Series 2000 C
Bonds and the Series 2000 D Bonds shall be used as directed in writing by the Authority,

The Issuet shatl expend all proceeds of the Series 2000 C Bonds and the Series
2000 D Bonds within 3 years of the date of issuznce of the Authority’s Bonds, the proceeds
of which were used to make the loans of the Issner,

C.  Tomske disborsements from the Series 2000 E Bonds Construction Trust
Fund, the Issuer shall each month provide the Council with a requisition. for the costs
menrred for the Project, together with such documentztion as the Council shall require.
Payments of all Costs of the Project from the proceeds of the Series 2000 E Bonds shall be

made monthly.
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Except as provided in Section 6.01 kereof, disbursements from the Series
2000 E Bonds Constrniction Trust Fund shail be made only after submission to and approval
from the Couneil, of a certificate, signed by an Anthorized Officer and the Consulting
Engineers, stating that:

(z) None of the items far which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(o)  Each item for which the payment is proposed to be made is or was
Tecessary in conmection with the Project and constitutes a Cost of the Project;

()  Each of such costs has been otherwise properly incurred; and
(&)  Payment for each of the Htems proposed is then due and owing.

Pending such appiication, moneys in the Series 2000 E Bonds Construction
Trust Fuzid shall be invested and reinvested in Qualified Tnvesiments at the ‘written direction
of the Issuer.

Adter completion of construction of the Project, as certified by the Consulting
Engineers, and all costs of the Project have been paid, any rémaining proceeds of the Seties
2000 E Bonds shatl be applied as directed by the Council.

The Issuer shall expend all proceeds of the Series 2000 E Bonds within 3 years
of the date of issuance of the State’s general obligation bonds, the proceeds of which were
used to make the loan to the Issuer. '

Qection 6.03. Disbursements from Tap Fee Escrow Account. Moneys in-the
Tap Fee Escrow Account shall be used solely to reimburse the Issuer in the amount of Two
Frndred and Fifty Dollars ($2§0'.(]Oj for each custorzer on the System who, prior to issuance
of the Bonds, declined service from fhe System and who, subsequent to issnance of the
Bonds, requested service fromtbe Systera. Disbursements from the Tap Fee Escrow Account
- shall be mads cnly after ssbmission to the Depository Bank and the Purchaser, of a resolution
of the Tssaer, signed by the Chairman and the General Manager of the Issoer, stating, among -
other things: '

()  The oumber of taps installed for new customers on the System for which
reimbursement is being requested in this particulat resolution;

_ (b)  None of the taps for which fae reimbursement is sought has fosmed the
basis for any disbursement iheretofors made;
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(¢)  None of the customers for which tap cost reimbursernent is sought has
previcusly been a cusiazer of the System 2t that Jocation, and each such customer was
offered, and subsequently dectined prior to August 28, 2000, the service of the System
prior to the issuance of the Bonds;

(d)  Each customer for which tap cost reimbuarsement is sought bas paid the
Tssuer fhe maximm tap charge permitted by the Public Service Commission of West
Virginia; and ) . |

(e)  The Issuer has incurred the cost of installing each tap for which
reimbursement is scught.

The form of such resolution is attached hereto as "Exhibit B" and incorporated herein by
reference.

i Upon receipt of a resolution in the form set forth in Exhibit B which has beer
exccuted by thie Chairman and General Manager of the Issuer, the Depository Bank shall be
authorized to disburse the amount requested in such resclution to the Issuer. The Depository
Bank shall have no obligation to either verify the statements contained in any resolution or
to mopitor the application of disburserents from such Tap Fee Escrow Account.

At anytime after January 1, 7006, the Issuer may, by written request, petition
fhe Purchager to release amy IRODiEs remaining in the Tap Fee Escrow Account into the
Renewal and Replacement Fund. The Purchaser may, in its sole discretion, grant such a
request. In the event that the Purchaser authorizes the transfer of such monies into the
Renewal and Replacemen: Fund, the Depository Bank shall be notified of such anthorization
by a letter from the Purchaser, signed by the State Director of the Purchaser {or any
individual in an office succeeding thereto), which letier shall serve as conclusive evidence (o
fhe Depository Bank of such authorization.. Upon Teceipt of such authorization, the
Depository Bauk shall trausfer all monies remaining in the Tap Fes Escrow Account inta the
Renewal zud Replacement Fund. '

Pending such appiication, moneys- in the Tap Fee Eecrow Account shail be
imvested and reinvested in Qualified Tovestments at the written direction of the Issuer.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,

" agreemenis and provisions of this Bond Legislation shall be and constitute valid and legally

binding covenants of the Issuer and shall be enforceable in any court of compstent jurisdiction
by any Helder or Holders of the Bonds. In addition to the other covenauts, agreements and
provisions of this Bond Legislation, the Issuer hereby covenands and agress with the Holders
of the Bonds as hereinafier provided in this Article VI All such covenants, agresments and
provisions shall be jrrevocable, except as provided herein, as long a5 any of the Bonds or the
interest, if any, thercon is Outstanding and unpaid.

Section 7.0Z. Bonds not o be Indebtedness of the Jssuer. The Bonds shall
1ot be nor copstitnte an indebtedness of the Tssuer within the meaning of any constitational,
statatory or charter limitatien of indebtedness, but shall be payable solely from the funds
pledged for such payment by this Bond Legislation. No Holder or Holders of any Bonds
chall ever have the right to commpel the exercise of the taxing power of the Issuer, if any, o

pay the Bonds or the interest, if any, thereon.

Section 7.03. Bouads Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2000 A Bonds, the Series 2000 B ‘Tonds, the Series 2000 C
Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds shall be secured forthwith
equally and ratably by a first lien on the Net Revermes derived from the System. The Net
Revenues in an amount sufficient to pay the principal of and interest, if any, onthe Bonds and
to make the payments into all funds and acconts and all other payments provided for in the
Bond Legislation are hereby irrevocably pledged, in the manner provided herein, to such

- payments as they becotne due, and for the other purposes provided in the Bond Legislation.

Section 7.04. Initizl Schedule of Rates and Charges. The Issuer has
obtained any and all approvals of Tates and charges required by State law and has taken any
other action required to establish and jmpose suct rates and charges , with all requisite appeal
periods having expired without successful appeal. Such rates and charges shall be sufficient
to comply with the requirements of the Loan Agreement. The initial schedule of xates and
charges for the services and facilities of the System shall be as set forth and appraved and
described in the Comunission Order of the Public Service Cornraission of West Virginia
entared Tuly 11, 2000, in Case No. 99.1345-PWD-CN and such rates are hereby adopted.

So long as the Bouds are outstanding, the Issuer covenants and agrses to fixand
collect rates, fees and other charges for the vse of the System and te tzke all such actions
necessary to provide funds sufficient to produce the required sums set forth in the Bond
Legistation and in compliance with the Loan Agreement. In the event the schedule of rates,

CH532771.2

76




fees and charges initially established for the System in connection with the Bonds shall prove
to be insufficient to produce the required sugus set forth 1n this 3ond Legislation and the Lean
Agpreernent, the Issuer hereby covenants and agrees that it will, to the exient ox in the manser
mrthorized by law, immediately adjust and increase such schednle of rates, fees and charges
and take all such actions necessary to provide funds sufficient-to produce the required sums
set forith in this Bond Legisladon and the Loan Agrecment.

Section 7.05. Sale of ihe Systern. So long as the Bonds are ontstandimg
and except as otherwise required by law or with the written cousent of the Purchaser, the
Authority and the Council, the System may not be sold, mortgaged, leased or otherwise
disposed of, except as a whole, or substantially as a whole, and ouly if the net proceeds to
be realized shall be sufficient to fully pay all the Bonds Qutstanding in accordance with
Article X hereof. The proceeds from any such sale, mortgage, lease or other disposition of
fhe System. shall, with respect to the Series 2000 A Bonds and the Series 2000 B Bonds,
immediately be remiifed to the National Finance Office designated in the Series 2000 A
Bonds and the Series 2000 B Bonds, and with respect to the Series 2000 C Bonds, the Series
7000 D Bongds and the Series 2000 E Bonds, immediate]y be remilted to the Commission for
deposit in the respective Sinking Funds, and, with the writien permission of the Purchaser,
the Authority and the Council, or in the event the Authority is no longer a Bondbolder, the
Issuer shall direct the Commission to apply sach proceeds 1o the payment of principal of and
interest, if any, on the Bonds. Any balance remaining after the payment of all Bonds and
interest, if any, thereon shall be remitted to the Issuer by the Commission unless necessary
for fhe payment of other obligations of the Issuer payable out of the revenues of the Systerm.

The foregoing provision notwithstanding, the ssuer shall have and bereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a patt
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof, Prior to any such sale, lease or other
disposition of such property, if the amount to be teceived therefor, together with ali other
amounts received during the same Fiscal Year for such sales, leases or other disposifions of
such properties, is not in excess of $10,000, the Issuer shall, by resolution duly adopted,
determine that such property comprising a part of the System is no longer necessary, useiul
or profitable in the operation thereof and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund, If the
arnount to be received from such sale, lease or other disposition of said property, together
with all other amounts received during the same Fiscal Yeat for such sales, leases or other
dispositions of such properties, shall be n excess of $10,000 but not in excess of $50,000,
the Yssuer shall first, deterrnine upon consultation with the Consulting Bogineers that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then, if it be so advised, by resolution duly adopted, authorize
such sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds of any such sale shall be depasited in the Renewal and Replacement Fund. The
payment of such proceeds mio the Renewat and Replacement Fnnd shall not reduce the
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amnoont required to be paid into said fund by other provisions of this Bond Legislation. No
sale, lease or other disposition of the properties of the System shall be made by the Issuer if
the proceeds to be derived therefrom, together with all other amounts received dering the
same Fiscal Year for such sales, leases, or other disposifions of such properties, shall be In
excess of $50,000 and insufficient to pay all PBonds then OQutstanding without the prior
approval and consent in writing of the Holders of the Bonds then Outstanding. The Issuer
shall prepare the form of such approval and consent for execution by the then Holders of the
Bonde for fhe disposition of the procesds of the sale, lease or other disposition of such
properties of the System. |

Section 7.06. Tssuance of Other Obligations Payable Gut of Revenues and

General Covenant Apainst Encumbrances.  Except as provided in this Section 7.06 and
Section 7.07 hereof, the Issuer shall not issne any obligations whatsoever payable from the
revepues of fhe System which rank prior to, or equally, as to Hen on and source of and
security for payment from such revenues with the Bonds. All obligations issued by the Jssuet
after the issuance of the Bonds and payable from the revenues of the System, exXcept such
additional parity Bonds, shall contain an express statement that such obligations are junior and
subordinate, as to lien on, pledge and scurce of and security for payment from such revenmes
and in all other respects, to the Bonds; provided, fhat no such subordinate obligations shall
be issued nnless ail payments required to be made into all finds and accounts set forth herein
have been made and are current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Bonds, and the inferest thereon, if any, upon any
or all of the mcome and revemes of the System pledged for payment of the Bonds and the
interest thereon, if any, in this Bond Legislation, or upon the Syster or any part thereof.

’ The Issuer shail give the Purchaser, the Authority and the Council prior written
* potice of its issuance of any other obligations to be used for the Systemn, payable from ibe
revenies of the System or froim any grants, or amy other obligations related to the Project or
the System.

Section7.07. Parity Bonds. No Parity Bonds, payable ontof the revennes
of the System, shall be issued after the issuance of the Bonls pursuant to this Boad
Legislation, except with the prior written consent of the Authority, the Purchaser and the
Council under the conditions and in the manner herein provided.

All Parity Bands issued hereunder shall be on a parity in all respects with the
Bonds.

No such Pariiy Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or’
refunding any outstanding Bonds, or both such PULpOSES.
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Na Parity Bonds shall be issned at any time, however, unless there hias been
procured and filed with the Secreiary a written statement by the Tudependent Certified Public
Accountants, reciting the conclusion that fhe Net Revemues actally derived, subject to the
adjastments hereinafter provided for, from the System during any 12 consecutive monils,
within the 18 months inmediately preceding the date of the actua) issuance of such Parity
Bonds, plus the estirnated average increased anmial Net Revennes to be received in each of
ihe 3 succeeding years affer the completion of the improvements to be finatced by such
Parity Bonds, if any, shall not be less than 115% of the largest aggregate amount that will
mature and become dne ia any succeeding Fiscal Year for principal of and interest, if any,
on the foilowing:

(1)  The Bonds then Onistanding;

(2)  Any Parity Bonds theretofore issued pursnant to the provisions contained
in this Resolution then Outstanding; and

{3)  The Patity Bonds then profgosed to be issued. .

The "estmated average increased annual Net Revenues 10 be received in each
of the 3 succeeding years,” as that term is used i the computation provided in. the above
paragraph, shall refer only tothe increased NetRevenues estimated to be dexived from (a) the
improvements to be financed by such Parity Boads and (b) any increase in rates adopted by
the Tssier, the period for appeal of which has expired prior to the date of issuance of such
Parity Bonds, and shall not exceed ihe amount to be stated in a certificate of the Independent
Certified Putlic Accountants, which shall be filed in the office of the Secretary prior to the
issuance of such Parity Bonds. ' )

The Net Revenues actually derived from the System during the 12-consecutive-
morith period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revermes whick would have been received, in the opinion of the Independent
Certified Public Acgountants, on account of increased rates, rentals, fees and charges for the:
System adopted by the Yssuer, the period for appeal of which has expired prior to issuance
of such Parity Bonds.

All covenanis and other provisions of this Bend Legislation (except as to detals
of such Parity Bouds inconsistent herewif) shall be for the equal benefit, protection and
security of the Holders of the Bonds and the Holders of any Parify Bonds subsequently issued
from time to ime within the Eonitatons of and in compliance with this section. Bonds issied
on a parity, regardless of fhe time or times of their issaance, shall rank equally with respect
"t their lien on the revenues of fhe System and their source of and security for payment from
said revenues, without preferenice of any Bond of one series over any other Bond of the same
ceries. The Issuer shall comply felly with all the increased payments into the various funds
and accounts created in this Bord Legislation required for and on account of such Patity
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Bopds, in addition to the payments required for Bonds d}eretofofe issued pursuant to this
Bond Legislation.

Parity Bonds shall not be deemed to inciude bonds, notes, certificates or other
ohligations subsequently issued, the Hen of which on reverues of the System is subject to the
prior and superior liens-of the Bonds on such revenucs. The Issuer shail not issue any
obligations whatsoever payable from revenues afthe Systzm, or any part thereof, which rank
prior to or, except'in the manner and under the conditions provided in this section, equoally,
as to lien on and source of and security for payment from such revennes, with the Bonds.

No Parity Bonds shall be issued any tume, however, unless all the paymen(s inio
the respective funds and accornts provided for in this Bond Legislation with respect to the
Ronds then Outstanding, and any other payments provided for in this Bond Legislation, shail
have baen made in fill as required to the date of delivery of such Parity Bonds, and the Issuer
shall then be in full compliance with all the covenants, agreements and terms of this Band
Legislation. > :

Section7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issner shall permit the Purchaser, the Authority
and the Council, or their agents and representatives, to inspect ail hooks, documents, papers
and Tecords relating to the Project and the System at all reasonable times for the puxpose of
andit and examination. The Issuer shall submit to the Purchaser, the Authority and the
Council such docurments and information as they may reasonably require in comnection with
the acquisition, construction and installation of the Project, the operation and meintenance of
the System and the administration of the loan or any grants or other sources of financing for
the Project.

The Issuer shail permit the Purchaser, the Anthority and the Council, or their
agents and representatives, to nspsct all records pertaining to the operation and maintenance
of the System at all reasonable times following completion of constraction of the Project and
commencement of operation thereof, or, if the Project is an improvement lo an existing
system, at any reasonable time following commencement of construction.

The Issuex wilt keep hooks and records of the System, which shall be separaic
and apart from all other books, Tecords and accounts of the Jssuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Tegislation shall have the right at all reasonable
times to inspect the System and all parts thereof and afl records, acconnts and data of the
Issuer relating thercto. )

The accounting system for the System shall follow current generally accepted
accounting prineiples and safeguards to the extent allowed and as prescribed by the Public
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Service Commission of West Virginia. Separate control accounting records shzll be
maintained by the Issuer. Subsidiary records as may be xequired shall be kept in the manner
and on the forms, books and ather bookkeeping records as prescribed by the Governing
Body. The Governing Body shall presciibe and snstitzte the manner by which subsidiary
records of the accomnting systern which may be instatled remote from the direct supervision
of the Govemning Body shall be reported to such agent of the Tssner as the Govering Body
shall direct. ' - :

The Issuer shall file with the Purchaser, the Council, the Authority, or any other
original purchaser of the Bonds, and shall mail in each year to any Holder or Helders of the
Bonds, requesting the same, an ammual report containing the following:

(A) A staternent of Gross Reverues, Operating Expenses, Net Revennes and
Surplns Reveres derived from and relating to the Syster.

(B) A balance sheet statement showing all deposits in alt the funds aund
accounts provided for in this Bond Legislation, and the statns of all said funds and
accounts.

(C)- The amourt of any Bonds, notes or other obligations outstanding.

The Issuer shall also, at Jeast once a year, cause the books, records and acconnts
of the System to be audited by Independent Certified Public Accountants in compliance with

" the applicable OMB Circalar, or any successor thereto, and the Single Audit Act, or any

successor thereto, to the extent legally required, and shall mail vpon request, and make
avaitable generally, the report of the Independent Certified Public Accouniants, or 2 StNAMALY
thereof, to any Holder or Holders of the Bonds, and shall submit said report to the Purchaser,
the Council and the Authority, or any other original purchaser of the Bonds. Such audit
report submitted to the Purchaser, the Authority and the Council shall include a staternent that

- the Yssuer js in compliance with the terms and provisions of the Act, the Loah Apreement and
. this Bond Legisiation and that the revenues of the System are adequate to meet the Issuer’s

Operating Expenses and debt service and reserve requirements. :

- Subject to the terms, conditions and provisions of the Loan Apreement and the
Act, the Issuer has zcquired, or shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things necessary io construct the Project in
accordance with the plans, specifications and designs prepared by the Consulting Engineers.
All real estate and interests in real estate and all personal property constituting the Project and
the Project site heretofore or hereafter acquired shall at all times be and rémain the property

of the Issuer,

The Tssuer sball permit the Purchaser, the Authority and the Counncil, oz their
agents and representatives, 0 enter and inspect the Project site and Project facilities at all
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reasonable times. Prior to, during and after completion of construction of the Project, the
Tssuer shall also provide the Purchaser, the Authority and the Council, or their agents and
representatives, with aceess to the System site and System facilities 2s rpay be reascnably '
necessary o accormplish all of the powers and rights of the Purchaser, the Authority and the
Coucil with tespect to the System pursiant io the Act.

Section 7.09. Rates. Prior to the Issuance of the Bonds, equitable rates
or charges for the use of and seryice rendered bty the Systemn shall be estahlished all iz the
manmer and form reqaired by law, and copies of snch 1ates and charges so established will
be continuousty on file with the Secretary, which copies will be open to inspection by all
interested parties. The schedule of rates and charges shall at all times be adequate o produce
Gross Revemues from fhe System sufficient to pay Operating Expenses and to muake the
preseribed payments into the funds created hereunder. Such schedule of rates and charges
shall be changed and readjusted whenever necessary so that the apgregate of the rates and
charges will be sufficient for such purposes. In order to assure full and continuouns
performance of this covenant, with 2 margin for contingencies and temporary unanticipated
reduction in income and Tevennes, the Tssuer hereby covenants and agrees that the schedule
of rates or charges from time to time in effect shail be sufficient, together with other revennes
of the System (i) to provide for all Operating Expenses of the System and (i) to leave 4
balance each year equal to at least 115% of the maximnm amount required in any year for
payment of principal of and interest, if any, on the Bonds and 211 other obligations sectired
by a lien on or payable from such reyenues oz a pariiy with the Bonds; provided that, in the
event that amounts equal to or in excess of the reserve requiremerils are on deposit
respectively in the Reserve Accounts and the reserve accounts for obligations on a parity with
the Bonds are funded at least at the requitement therefor, such balance each year need only
equal at least 110% of the maxirnum amount required in any year for payment of principal
of and interest, if any, on the Bonds and afl other obligatiotis secured by a lien on or payable
from such revenues on a parity with the Bonds. In any event, the Issuer shall not reduce the
rates or charges for services described in Section 7.04..

; Section 7.10. Operating Budget and Monthly Financial Report. The
Jssuer shall anmialiy, at least 45 days preceding the beginning of each Fiscal Year, prepare
and adopt by resclution a detailed, balanced budget of the estimated revenues and
expenditures for operation and mainterance of the System during the succeeding Fiscal Year
and shall submit a copy of such budget to the Parcliaser, the Authority and the Councii within
30 days of adoption thereof; No expenditures for the, operation and mainfenance of the

. System shall be made iz any Fiscal Year ja excess of the amounts provided therefor in such

budget without a written finding and recommendation by a professional engineer, which
findiog and recommendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and no such
increased expenditures shall be made until the 1ssuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditires in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
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professional engineer fhat such increased expenditures are necessary for the continued
operation of the System. The Issuer shall mafl copies of such ancual budget and all
resolutions authorizing increased expendinires for operation and majntenance to the
Purchaser, the Authority and the C'ouncil and to any Holder of any Bonds, within 30 days of
adoption thereof, and shall make available such budgets and all resolutions authorizing
increased expenditnres for operation and maintepance of the System at ail reasonable times
to the Purchaser, the Authority and the Council and to any Holder of zny Bonds, or anyone
acting for and in behalf of such Holder of any Bonds.

. Commencing on the date confracts are executed for the acquisition and
-construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the respective Loan Agreements, and forward a copy of such report to the Anthority and
the Council by the 10th day of each month.

Section 7.11. Engineering Services aud Operating Personnel. The Issuer
will obtain a cerfificate of the Consulting Engineers in the form attached to the Loan
Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plaus, specifications and designs as subroitted to the Authority
and the Cowncil, the Project is adequate for the purposes for which it was designed, the
fonding plan as submitied o the Authority and the Council is sufficient to pay the costs of
acquisition and construction of the Project, and all permits required by federal and state laws
" for construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services safisfactory fo the Purchaser, the Anthorily and the Council covering the supervision
and inspection of the development and constraction of the Project, and bearing the
responsibility of assuriag that construciion conforms to the plaos, specifications and designs
prepared by the Consulting Engineers, which have been approved by all necessary
- governmenial bodies, Such engireer shall certify to the Purchaszr, the Authority, the Coumneil
and the Isser at the completion of construetion, that comstruction of the Project is in
accordance with the approved plans, specifications and designs, or amendments thereto,
approved by all necessary sovernmenal bodies. The Tssuex shall enploy qualified operating
personnel propetly certifi=d by the Staie to operate the System during the entire term of the

Loan Agreeinent.

Section7.12. -No Competing Franchiss. To the extent legally allowabie,
the Issuer will not grant or cause, consent {001 allow the granting of, any franchise or permmit
to apy person, firmi, corporation, body, 2gency OT instrmentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Tssuer will diligently
enforce and collect all fees, rentals oF other charges for the services and facilifies of the

CH5%2771.2

83



Systexn, and take all steps, actions and proceedings for the enforcement and collection of such

fees, rentals or other charges which shall become delinguent to the full extent permitied or
anthorized by, the Act, the riles and regulations of the Public Service Copimission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shail hecome due
and payable, the property and the owner fhereof, as well as fhe user of the services and ;
facilities, shall be delinquent yntil such time as all such rates and charges are fully paid, To
the extent amthorized by the laws of the State and the rules znd regutations of the Public :
Service Copnmission of West Virginia, rates, rentals and other charges, if not paid, when due,
shall become 4 lien on the premises served by the System. The Tssuir further covenants and
agrees that, it will, to the full extent permitied by law and the rules and regulations
promulgated by the Public Service Cormmission of West Virginia, discontione and shut off
the services of the System and any services and facilities of the water system, if so owned by
the Tssuer, to all users of the services of the System delinquent in payment of charges for the
services of the System and will not restore such services of either system until all-delinquent
charges for the services af the System, plus reasonable interest and penalty charges foy the
restoration of service, have been fully paid and shall take all further actions to enforce
collections to the maximum extent permitted by Jaw. If the water facilities are not owned by
the Tssuer, the Tssuer shall enter into a termination agreement with the water provider, subject
to any required approval of such agreement by the Public Service Cormmission of
West Virginia and all-rules, regalations and orders of the Public Service Commission. of
West Virginia. '

) Section 7.14. No Free Services. Hxcept as required by law, the Issuer
will not render or cause to be rendered any free services of any natre by the System, nor
will any preferential rates be established for users of the same class; and in the event the
Issuer, or any depariment, agency, mstrumentality, officer or employee of the Issuer shall
avail itself or themselves of the facilities or-services provided by the System, or auy part
thereof, the sarwe rates, fees or charpes applicable to other customers recelving like services
under similar circamstances skall be charged the Issuer and amy such depariment, agency,
instrumentality, officer or employee. The revenues so received shall be deemed to be
revenues derived from the operation of the System, and shall be deposiied and accounted for
i the same manner as other revenyes derived from such operation of the System.

Section 7.15. Tnsurance and Construction Bonds. A. The Issuer hereby
covenarnts and apgreey that so Jong as ‘the Bonds remain Oulstanding, the Issuer will, as an
Operating Expense, Procure, Cariy and moaintain insurance with a reputable insurance camrier
or caiiers as is customarily covered wi respect to works and properties similar to the
Systern. Such insurance shall initially cover the following risks and be in the following
amonnfs: :
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(H FRRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, onall above-ground insurable portions of
the Systern in an amount equal fo the actnal cost thereof. Tn time of war the Tssuer will
also carry and maintain insnrance to the extent dvailable against the tisks and hazards
of war. ‘The proceeds of all such insurance policies shall be placed in e Renewal and
Replacentent Fund and used onty for the repairs and restoration of the damaged or
destroyed properties or for the other purposes provided herein for the Renewal and
Replacement Fand. The Issuer will itself, or will require cach coniractor ard
subcontractor to, obtain and maintein builder’s risk insurance (fire and extended
coverage) to prolect the nterests of the Jssuer, the Awthority, the prime conractor and
a1l subcontractors as their zespective Interests may appear, in accordance with the Loan
Agresment, during construction of the Project ona 100% basis {completed vajue form)

 on the ingurable portion of the Project, such insurance to be made payable to the order

of the Aunthorily, the Issuer, the contractors and suboontractors, 48 their wferests may
appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer from claims for bodily injury and/ox
deaih and oot less than $500,000 per occurrence from ¢laims for damage to properiy
of others which may arise from the operation of the System, and msprance with the
eage limits to protect e Issuer from claims arising out of vperation or ownership of
motor vehicles of or for the System.

- (3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES

OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds to be in the amounts of 100% of the construction
contract and to be required of cach contractor coritracting directly with the Issuer, and
such payment bonds will be fied with the Clerk of The County Comuuission of the
County in which such work is o be performed prior to corumencernent of construction
of fhe Project in compliance with West Virgimia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, i the facilities of the System are or will be
located in designated special flood oF nmdslide prone areas and to {he extent available
2t reasonable cost to the Issuer. -

(5) BUSINESS INTERR UPTION INSURANCE, to the extent available at

‘peasonable cost to the Issuer,

(6} FIDELITY BONDS will be provided as to every officer, mersber and
employee of the Issuer or fhe Governing Body having custody of the revenues or of
any other funds of the System, in an amount at Jeast equat to the total funds in the
custody of any such person ai any One timme.
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B, 'The Issuer shall require all contractors engaged i1 the construction of the
Project to furmish a performarice bond and a payment bond, each in an amount equal to 100%
of the contract price of the portion of the Project covered by fhe particular confract as
security for the faithful performance of sach contract. The Issuer shall verify such bonds
prior to comelencement of construction. : '

The Tssner shall also require all contractors engaged in the construction of the
Project to carry sach worker's compensation coverage for all employees working on the
Project znd pablic lizbility insurance, vehicular lability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and propertics similar to the Project; provided that the amicunis and terms of snch
coverage are satisfactory to the Authority and the Tssuer shall veriy such Insurance prior Lo
commencement of construction. In the eveni the Loan Agreement so requires, such insurance
shall be made payable to the order of the Aunthority, the Tssuer, the prime coniractor and alt
subconiractors, ag their interests may appear.

Section 7.16. Comecticns. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the Isstier
shall require every Owiler, {epant or occupant of any house, dwelling or building ntended to
be served by the System to connect thereto.

Section 7.17. Completion and Operation of Profect; Permits and Orders.
The Tssuer will complete the Project as prompily as possible and operate and maicgtain the
System as a revenue-producing atility in. good condition and in compliance with all federal
and state requirements and standards.

The Tssuer has entered, or will have entered, into 2 Water Purchase Contract
with the Town of Delbarton o sell treated water to the Town.

The Tssuer has obtained all permits required by state and.federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia and the Council necessary for the acquisition and
construction of the Project, the operation of the System and all approvals for issuance of the
Bonds requited by State law, with all requisite appeal periods having expired without
successful appeal.

Section 7.18. Tax Covepants. The Issuer hereby further covenants and
agrees as follows.

A.  PRIVATE BUSINESS USE LIMITATICON. The Tssuer shall assuze that
(i) not in excess of 10% of the Net Proceeds of the Bonds are used for Private Business Use
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if, in addition, the payment of more than 10% of the principal or 10% of the inferest due on
the Bonds during the ferm thereof is, under the terms of the Bonds or amy underlying
arrengement, directly or indirectly, secured by any inferest in property used or to beused for
a Private Business Use or in payments in respect of preperty used or-to be used for a Privaie
Business Use or is to be derived from payments, whether or ot to the Issuer, in respect of
property or horrowed money used or o be used for a Private Business Use; and (if) and that,
i the event that both (A) in excess of 5% of the Net Proceeds of the Bonds are used for 2
Private Business Use, and (B) an amount in excess of 5% of the principal or 5 % of the
interest due on the Bonds doring the term thereof is, nnder the terms of the Bonds of any
underlying arrangement, directly or indirecily, secured by any interest in property used or
_ to be used for said Private Business Use or I paymnents in respect of property used orf to be
used for said Private Business Use or is to be derived from payments, whether or not o the
Tssuer, in respect of property or borrowed maoney used or to be used for said Private Bnsiness
Use, then said excess over said 5% of Net Proceeds of the Bonds used for a Private Business
Use shall be used for a Private Business Use related to the governmental use of the Project,
or if the Bonds are for the purpose of financing more than one project,-a portion of the
Profect, and shall not exceed the proceeds used for the governmental use of the portion of the
Project to which such Private Business Use is welated, All of the foregoing shall be
determined in accordance with the Code,

8. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of 5% of the Net Proceeds of the Bonds or $5,000,000 are used, directly or indirectly,
to maake or finance a loan (other than loans constituting Nonpurpose Investments) to persoss
other than state or local government units.

C. FEDERALGUARANTEEPROHIBITION. TheIssuer shall not take any -
action or pernit or suffer any action fo be taken if the result of the same would be to cause
the Bonds to be "federally guarsmieed” within the meaning of Section 149(b) of the Code.

. D,  INFORMATION RETURN. The Issuer will timely file all siaternents,
instruments and rehsros necessary to assure fhe tax-exempt statas of the Series 2000 C Bonds
and the Series 2000 D Bonds and the interest thercon inchuding, without lixoitation, the
information retirn required under Section 145(e} of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
be required of it (including, withoat limitation, those deerned necessary by the Authority) so
that the interest on the Bonds will be and remain exclnded from gross income for federal
income tax purposes, and will not take any actions or fai} to take any acfions {inclnding,
without limitetion, those deemed necessary by the Authority), the result of which would
adversely affect such exclusion.
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Section7.19. . Swtutory Mortgage Lien. For the further protection of the
Holders of the Bonds, a statutory mortgage lien upon the System is gramted aud created by
the Act, which statutory mortgage lien is hereby recognized and declared to be valid and
binding, shall take effect immediaiely upon delivery of fhe Bonds.

Section7.20. Compliznce with Letier of Conditions, 1.oan Agreement and
Law. The Tssuer shall perform, satisfy and corapty with all the terms and conditions of the
1 etter of Conditions, the Loan Agreement and the Act. Notwithstanding anything herein to
the contrary, the Issuer will provide the Couneil with copies of ali documents submitted to
the Aunthority. :

, The Yssuer also agrees to comply with all applicable laws, riles and regulations
issued by the Purchaser, the Authority, the Council or other state, federal. or local bodies in
regard to the acquisition, and construction of the Project and the operation, maintenance and
use of the Systern.

Section 7.21. Secnrities Laws Compliance. The Issuer will provide the
Authority, in & timely soanner, wifh any and all information that may be requested of it
{(inchuding its anrual audit report, financtal statements, Telated information and notices of
changes i usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-1Z (17 CFR Part 240).

Section 7.22, Coniracts: Public Releases. A. The Issuer shall,
simultaneously with the delivery of the Bonds or imiediately thereafier, enter into written
contracts for the immediate acquisition or construction of the Project.

B.  The Issuer shall submit all proposed change orders to the Purchaser, the

Authority and the Council for writter approval. The Jssuer shall obtain the written approval

of the Purchager, the Authority and the Council before expending any proceeds of the Bonds

held in "contingency" as set forth in the Schedule attachedl to the certificate of the Consulting

Engineer. The Issuer shall also obtain the written approval of the Purchaser, the Authority

and Council before expending any proceeds of the Bonds made available due to bid or
' construction or project underruns. :

C.  The Tssuer shali List the funding provided by the Purchaser, the Authority
and the Council in any press Telease, publication, program bulletin, sign or other public
communication that references the Project, including but not limited to amy program
document distribirted in conjunction with any gronnd breaking or dedication of the Project.

CH592771.2

88




ARTICLE VII

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Investments. Any moneys held as a part of the funds and
acconnts ereated by this Bond Legislation ofter than the Revenue Fund, shall be invested and
reinvested by the Comnission, the Depository Bank, or such other bank or nafional banking
association holding such fund or accourt, as the case may be, at the written direction of the
Tssuer in any Qualified Tnvestments to the fullest extent possible under applicable laws, this
Bond Legislation, the need for such moneys for the purposes set forth herein and the specific
restrictions and provisions set forth in this Section 8.01. )

Any investment shall be held in and at all times deemed a part of the fund or
acconnt in which such moneys were originally held, and the interest acenting thereon and any
profit or loss realized from such investment shall be credited or charged 1o the appropriate
fand or account except as otherwise provided herein with respect to the Rebate Fund. 'the
investments held for any fund or account shall be valned at the lower of cost or then current
market valne, or at the redemption price thereof if then redeemable at the option of the
holder, fncluding the value of accrued interest and giving effect to the amortization of
diseount, or at par if such investrent is held in the "Consolidated Fumd."* The Commission,

-fhe Depository Bank, or such other bank or national banking association, as the case may be, .

shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balance in any fand or acconnt fs insufficient to make the payments required from such fund
or account, regardless of the loss on sach liquidation. The Depository Bank, or such other
bank or national banking association, as fhe case may be, may make any and all investments
permitted by this section through its own bond deparfment and shall not be responsible for
any losses from such investments; other than for ifs own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounis and invesiments, and shall distribute to the Issuer, at least once each year, or more
often zs reasonably requested by the lssuer, a suminary of such funds, accounts and
investment earsings. The Tssuer shall Tetain all such records and any additional records with
respect to such funds, accounts and investment earnings so long as any of the Bonds are
Ouistanding and as long (hereafter as necessary to assure the exclusion of interest, if any, on
the Bonds. from gross income for federal mcome {ax purposes.

Section 8.02. .  Arbitrage and Tax Exemption. The Issuer covenants that
(i) it shall not take, or perauit or suffer to be taken, any action with respect to the gross or
other proceeds of the Series 2000 C Bonds and the Series 2000 D Bonds which would cause
Series 2000 C Bonds or the Series 2000 D Bonds to be *arbittage bonds™ within the meaning
of Section 148 of the Code, and (i) it will take any and all actions that may be zequired of
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it (including, withount implied Ymitation, the timely fling of a federal information retirn with
respect to the Series 2000 C Bonds or the Series 2000 D Bonds) so that the interest, if any,
on the Series 2000 C Bonds or the Series 2000 D Bonds will be and remain exciuded from
gross income for federal income (aX PUIPOSes, and will not take any actions which would
adversely affect such exclusion.

Section 8.03. Tax Certificate and Rebate. The Issuer shail defivera
certificate of arbitrage, a tax certificate or ather similar certificate to be prepared by
nationally recogruized bond counsel or tax counsel relating fo payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2000 C Bonds and the Series 2000 D
Bonds. In addition, the Issuer covenants to comply with all Regulations from time to time
in effect and applicable to the Sexies 2000 C Bonds and the Serfes 2000 D Bonds as may be
necessary in order to fully comply with Section 148(f) of the Code, and covenants to take
such actions, and refrain from taking suck actions, as may be necessary to fully comply with
cuch Section 148(f) of the Code and such Regulations, regardless of whether stich actions
may be conirary to any of the provisions of this Bond 1 egislation.

The Issuer shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148() of the Code. Upon completion of each’ such apmnal
calenlation, unless otherwise agreed by the Authority, the Issuer shall deposit, or eause to be
deposited, in the Rebate Pund such snros as zxe necessary Lo cause the aggregate araount on
deposit in the Rebale Fund to equal the sun detsrmined to be subject to rebate to the
United States, which, notwithstanding anyihing herein to the coptrary, shell be paid from
investment earmings on the undexlying fund or account established hereunder and on which
such rebatable arbitrape was eammed or from other lawfully available sources.
Notwithstanding anything herein to the contrary, the Rebate Fund shall be held free and clear

* of any lien or pledge hereunder and shall be used ouly for payment of rebatable arbitrage to
the United States. The Issuer shall pay, or cause to be paid, to the United States, from the
- Rebate Fund, the Tebatable arbitrage in accordance with Section 148(f) of the Code and such
Regulations. In the event that there aze auy amounts remaining in the Rebate Fund following
all such payments requited by the preceding sentence, the Depository Bank shafl pay said
anounts to the Issuer to be used for any lawiul purpose of the System, The Issuer shalt remit
payroents to the United States in1 the time and at the address prescribed hy the Regulations as
the same may be from time to time in cffect with such reports and statements as may be
prescribed by such Regulations. In the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments o the United States which are Tequired, the Jssuer
shall assure that such payments are made by the Issuer to the United States, on a timely basis,
from aay finds lawfully available therefor. Tn addifion, the Issuer shall cooperate with the
Authority in preparing rebate caleulations and in all other respects in connection. with rebates
. and hereby consents to the performance of all matters in connection with such rebates by the
Anthority at the expense of the Tssuer. To the extent not so performed by the Authority, the
Issner and the Depository Bank (at the expense of the Issuer) may provide for the
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employment of independent attorneys, accountants or consultants compexnsated on such
ceasonable basis as the Issner ox the Depository Bank may deem appropriate in order 10
assure compliance with this Qection 8.03. The Issuer shall keep and retain, or cause o be
kept and retained, records of the determinations made pursuant to this Section 8.03 in
accordance with the requiremsnts of Section 148(f) of the Code and such Regulations. Inthe
cvent the [ssuer fails to make such rebates as required, the Issner shall pay the required rebate
arpount and any and ail penalties and other amounts, from lawfully gyvailable sources, obtain
a waiver from fhe Internal Reverme Service and take any other actions necessary in order to
maintain the exclusion of interest on fhe Series 2000 C Bonds and the Series 2000 D Bonds
from gross ncome for federal income tax purposes.

The Issuer chall furnish to the Authority, aunually, and at guch time as it i3
required to perform its 1ebate calenlations under the Code, 2 certificate with respect to its
cebate calcnlations and, at any tioe, a1y ~dditional information relating thereto as may be
requested by the Authority. Tn addition, the Issuer shall cooperate with the Authority in
pieparing any required rebate calculations and in all ofher respects in connection with rebates
and hereby consents to the performance of a1l matiers in comnection with such rebates by the
Authority at the expense of ihe Issuer.

The Tssuer shall submit to the Authority within 15 days followmg the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer gualifies for any
exception to 1ebate, the fssuer shall submit a certificate stating that it is exernpt from the
rebate provisions and that n0 event has occurred fo its knowledge during the Bond Year
which would make the Series 2000  Bonds and the Series 2000 D Bonds subject to rebate.

~ The Tssuer shall also furmish the Authority, at any time, such additional information relating

to xebate as may be reasonably requested by the Authority, inclnding aformation with respect
to earnings on all funds .constituting "gross proceeds” of the Series 2000 C Bonds and the
Series 2000 D Bonds (as such term "gross proceeds” is defined in the Code).

. S_ectiorfi:’-r.oéfc:' Certificatt as to Use of Proceeds; Coyenants as 1o se of
Procecds. 'The Tssuer shall deliver a certificate as to use of proceeds or other sioilar
certificate to be prepared by nationaily recogui ed bond counsel relating to restrictions ot the
use of proceeds of the Series 2000 E Bonds as a condition io issuance of the Series 2000 E
Bonds. In zddition, the Issuer covenants (@) to comply with the Code and all Regulations
from fime to fime in effect and appticable o the Series 2000 E Bonds as may be necessary
in order to maintain the status of the Series 2000 E Bonds as governmental bonds; (1) that
it shall pot take, or permit or suffer to be taken, any action with respect to the Tssuer’s 1se
of the proceeds of the Series 2000 B Bonds which would cause any bends, the interest on
which is exernpt from federal income taxation under Section 103(a) of the Code, issued by
the Awthority or the Council, as the case may be, from which the proceeds of the Series

2000 E Bonds are derived, to loss their statug ‘as tax-cxempt bonds; and (it} to take such
action, or refrain from taking such action, as shall be deemed necessary by the Issuer, or
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requested by the Authority or the Council, to ensurs compliance with the covenants and -
agreements set forth in this Section, regardless of whether such actions may be contrary to

any of the provisions of this Resolution, :
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ARTICLE IX

DEFAULT AND REMEDIES

Section 3.01. Hyents of Default. Bach of the following events shall

canstitute an "Event of Default” with respect to the Bonds:

(1) I default ocoursin the due and punctual payment of
the principal of or irterest, if any, on awy series of the Bonds; or

(2)  If defaultoccors in the Tssuer's observande of any of
the covenznts, agreemienis ot conditions on its part relating to the
Eonds set forth in this Bond Legislation, amy supplemental
resohution or in the Bonds, and sach defauit shall have confinued
for a period of 30 days after the Issuer shall have been given
written notice of such default by the Commission, the Depository
Bank, the Registrar or any other Paying Agent or a Holder of a
Bond; or

(3)  Ifthe Tssuer files apetition seeking recrganization or
arrangement under the federal bankruptey laws or any other
applicable law of the United States of America.

Section 2.02. Remedies. Upon the heppening and continuance of any
Event of Detault, any Registered Ownex of Bond may exercise any available remedy and
bring any appropriate actiod, suit or proceeding to enforce Jiis or her rights and, in particular,
(D bring sunit for any unpaid principal or mierest then due, (i) by mandamus or other
appropriate proceeding enforce all rights of such Registered QOwaers including the right to
requize the fssuér to perform its duties tnder ihe Act and the Bond Legislation relating
tereto, including but not limited to the making and collection of safficient rates or charges
for services rendered by the System, (iii) bring suit upon the Bonds, (iv) by acton at law or
bill in equity require the fssuer id account as if it were the trustee of ait express trast for the
Registered Owners of the Bonds, and (v} by action or bill in equity enjoin any acts in
violation of the Bond Legistation with respect to the Bonds, or the rights of such Registered
Owners; provided that, a1l rights and remedies of the Holders of the Series 2000 A. Bonds,
the Series 2000 B Bonds, the Seties 2000 € Bonds, the Series 2000 D Bonds and the Series

7000 & Bonds shall be on 2 parify with each othet.

Section9.03. Appointment of Receiver. Any Registered Owner of a Bond
may, by praper legal action, compel the performance of the duties of the Issuer under the
Bond Legislation and the Act, including, the completion of the Project and after
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commencemert of cperation of fhe Systern, the making and collection of sofficient rates and
charges for services rendered by the Systern and segregation of the revenues therefrom and ~
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, iz addition to all other remedies or rights, have the right
by appropriate legal proceedings to ohtain the appointment of a foceiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of tha Bonds and interest and the
deposits into fhe funds and accounts hereby established, and to apply such rafes, rentals, Tees,
charges or other revermes in conformity with the provisions of this Bond Legislation and the é
Act,

The receiver so appointed shall forthwith, directty or by his orher or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and shall
hold, operate and maintain, wanage and control such facilities, and each and every part

thereof, and in the name of fhe Tssuer exercise all the rights and powers of the Issher with
respect to said facilities as the Issucr itself might exercise.

Whenever all that is due upon the Bonds and intexest thereon and vnder any
covenants of this Bond Legidlation for reserve, sinking or other funds and wpon any other
ohligations and interest thereon. having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defanlts under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the enity of an order of the court io that effect. Upon any
subsequent default, any Re gistered Owner of any Bonds shall ave the saue right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers heremabove conferred upon
him or her or it, shall be under the direction and supervision of the court meking such
appointment, shall at alt times be subject to the ordess and decrees of such court and may be
removed thereby, and a successor receiver may beappointed in the discretion of such couxt,
Nothing herein contained shall Yimit or restrict the jurisdiction of such court to enter such
other and further orders and decrees as such court may deem necessary or appropriaie for the
exercise by the receiver of any function not specifically set forth herein.

Any receiver appoimnied as pro ided hereln shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Tssuer and Registered
Owners of the Bonds. Such receiver shall have no power 1o gell, assign, plortgage or
otherwise dispose of any assels of any kind or character belonging or pertaining to the
System, but the authority of such receiver shatl be limited to the completion of the Project
and the possession, operation and mainténance of the System for the sole purpose of the
protection of both the fssuer and Registered Ownpers of such Ronds and the curing and making
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good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the tide fo and ownership of the System shall remain in the Issuer, and no
contt shall have any jurisdiction to enter any order or decree permitiing or reqairing such
receiver to self, assign, mortgage oL otherwise dispose of any assets of the Systerm.
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ARTICLE X

DEFEASANCE AND PAYMENT OF BONDS -

Section 10.01. Payment of Series 2000 A Bonds. If the Issuer shall pay
or there shall otherwise be paid to the Hoider of the Serjes 2000 A Bonds, the principal of
and interest die or to become due thereon, at the times and in the manaer stipulated therein
and in this Bond Legislation, then with respect to the Serles 2000 A Bonds only, the pledge
of MNet Revernes and other moneys and securities pledged under this Bond Lepistation and
a1l covenants, agreements and other obligations of the Issuer to the Registered Owaner of the
Series 2000 B Bonds shall theretpon cease, terminate and become void and be discharged and
satisfied. -

Section 10.02. Payment of Series 2000 B Bonds. If the Issuer shall pay or
{here shall otherwise be paid to the Holder of the Series 2000 B Bonds, the principal of and
interest due or to become due thereon, at the times and in the manner stipulated therein and -
in this Bond Legidation, then with respect to the Series 2000 B Bonds only, the pledge of Net
Revenues and ofbér moneys and securities pledged under this Bond Lepislation and all
covenants, agreements and other obligations of the Issuer to the Registered Owner of the
Series 2000 B Bonds shall thereupon cease, terminate and become void and be discharged and
satisfied.

Section 10.03. Defessance of Sexies 2000 C Bonds. Ifthe Issuer shall pay
or canse to be paid, or there shall otherwise be paid, to the Bolders of the Series 2000 C
Bonds, the principal of and mferest due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legisiation, then with respect to the Series 2000
 Bonds only, tie pledge of Net Revemes and other moneys and securifies pledged under
this Bond Legisiation and all covenants, dgreements and other obligations of the Tasner to the
Registered Owners of the Series 2000 C Bonds shall thereupon cease, terminate and become
void and be discharged and safisfied, except as may ofherwise be necessary to assure the
exclusion of inferest on the Series 2000 C Bonds from gross income for federal income tax
PUrposes.

Series 2000 C Bonds for the payment of which either moneys in ap amount
which shall be sufficient, or securities the nrincipal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Commission
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity or
at the next redemption date, the principal installments of apd interest on such Serles 2000 C
Bonds shall be deerned (o have been paid within the meaning and with the effect expressed
i the first paragraph of this section. All Series 2000 C Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in the -
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first paragraph of this section if there shail have been deposited with the Commission or its .
agent, either moneys in an amount which shall be sufficient, or securities the principal of and -
the interest on which, when due, will provide moneys which, together with other moneys,
if any, deposited with the Commission at the same time, shall be sufficient to pay when due

- (he principal installments of and interest due and to become due on said Series 2000 C Bonds
on and prior to the next redemption date or the maturity dates thereof, Neither securilies nor
moneys deposited with the Commission pursuant to this section nor principal or interest
payments on any Such securities shall be withdrawn or used for any puzpose other than, and
shafl be heid in trust for, the payment of the principal installments of and interest oti said
Series 2000 C Bonds; provided, that any cash received from such principal or inferest
payments on such securities deposited with the Commission or its agent, if nof then needed
for such purpose, shall, to the extent practicable, be rejnvested In securities maturing at times
and in amonnts sufficient to pay when due the principal instaflments of and interest to become
due on said Bonds on and prior to the next redemption date or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over to the Issuer as received by the
Comuission or its agent, free and clear of any frust, lien or piedge. For the purpose of this
section, securities shall mean and include only Government Obligations.

Section 10.04, Defeasance of Series 2000 D Bonds. If the Issuer shall pay
or catse to be paid, or there shall otherwise be paid, fo the Holders of the Series 2000 D
Bonds, the principal of and interest due or 1o become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then with respect to the Series 2000
D Bonds only, the pledge of Net Revenues and other moneys and securifies pledged under
this Bond Legislation and all coveanis, agreements and other obligafions of the Issuer to the
Registered Owners of the Series 2000 D Bonds shall thereupon cease, texminate and become
void and be discharged and satisfied, except as may otherwise be necessary to assure the
exclusion of intexest onL the Series 2000 D Bonds from gross income for federal income fax

PUIPOSES.

' Series 2000 D Bonds for the payment of which eftlier moneys in a1 amount

’ which shall be sufficient, or securities thé principal of and the inferest on which, when due,
: will provide mopeys which, together with fiie moneys, if any, deposited with the Comaission
i =t the sarne or earlier time, shall be sufficient, to pay as and when due either at maturity or
Lo ot the next redemnption date, the principal installents of and interest on such Series 2000 D
: Bonds shall be decmed to bave been paid within the meaning and with the effect expressed
in the first paragraph of this section. AT Series 2000 D Bonds shall, prior to (he maturity
thereof, be deemed to have been paid within the mesning 2nd with the effect expressed in the
first paragraph of this section if there shalt have been deposited with the Commission oF its
agent, either rmoneys in an amount which sha’l be sufficient, or securities the principal of and
the interest oa which, when due, will provide moneys whick, together with other mozeys,
if any, deposited with the Commission at the same time, shail be sufficient fo pay when due
the principal instaliments of and interest due and o become due on said Series 2000 D Bonds

CHS22771.2
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on znd prior to the next redemption date or the maturity dates thereof. Neither securities nox
moneys deposited with the Commission pursuant fo this section nor principal or interest
payments on any such securities. shali be withdrawn or used for any purpose other than, and
<hall be held in trust for, the payment of the principal installments of and interest on said
Yeries 2000 D Bonds; provided, that amy cash received from snch principat or imterest
payments on such securities deposited with the Cormmission oF its ageat, if not then needad
for such purpose, shell, to the externt practicable, be reinvested in securities mafuring at times
and in amotmds sufficient to pay when e the principal installments of and interest to become
due on said Bonds on and priot to the next redemption date or the maturity dates thereof, and
interest ezrned from such reinvestments shall be paid over to the Issuer as received by the
Comfuission or its agent, free and clear of any trust, lien or pledge. For the purpose of this
scction, securities shall mean and inchude only Goverrrnent Chligations.

Section 10.05. Payment of Series 2000 E Bonds. If the Issner shalt pay or

there shall otherwise be paid to the Holder of the Series 2000 E Bonds, the principal of and
interest, if any, due or to becowne due thereon, at the times and in the manner stipulated .

therein and in this Bond Legislation, then with respect to the Series 2000 E Bonds only, the
pledge of Net Revenves and ofher moneys and securities pledged under this Bond Legislation
and all covenants, agreements and ofher cbligations of the Tssuer to the Registered Owner of
the Series 2000 E Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied,

CH592771.%
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ARTICLE XI

MISCELLANEOUS

) Section 11.01. Amendment or Modification of Bond Legislation. Prior to
issuance of fhe Bonds, this Resolution may be amended or supplemented in any wey by the
Supplemental Resoltion. Following issuance of the Bonds, no material modification or
amendment of this Resolution, or of any resolution amendatory or supplemental hereto, that
swould materially and adversely affect the rights of Registered Owrers of the Bonds shall be
made without the consent in writing of the Registered Owners of tie Bonds so aifected and
then Outstanding; provided, fhat no change shall be made in the fnatrity of any Bond or
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
pnconditional promise of the Issuer to pay such principal and interest, if any, out of the funds
herein respectively pledged therefor without the consent of the Registered Owner thereof.
No amendment or modification shall be made that would reduce the percentage of the

principal amomnt of Bonds, required for consent to the above-permitted amendments or
modifications. Notwithstanding the foregoing, this Bond Legislation may be amended
without the consent of any Bondholder as may be necessary to assure compliance with
Section 148(f) of the Code relating to rebate requirements or otherwise as may be necessary
to assure the exclusion of interest, if any, on the Bonds from gross income of the holders
thereof.

Section 11.02. Boud Leeislation Constitutes Confract. The provisions of

- the Bond Legislation shall constitte a contract between the Issuer znd the Registered Owners

of the Bouds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation. shall be made in any manner, except as in this Bond Legislation provided.

. Section 11.03. Severability of Invalid Provisions. If any section, -
paragraph, clause or provision of this Resclution should be held fnvalid by any court of
competent jurisdiction, the inrvalidity of such section, paragraph, clause ot provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Bonds,

Section 11.04. Headings, Bic. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaning or inferpretation of amy provision hereof.

Section 11.03. Conflicting Provisions Repealed. All ordersor resclutions, |
or paris thereof, In conflict with the provisions of this Resolution are, to the extent of such
contlict, hereby repealed; provided that, this Section shall mot be appiicable to the Loan
Agreement or the Loan Resolution (Form FmHA 442-47).
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Section 11.06. Covenant of Due Procedure, Efc. The Issuer covenants that

all acts, condifions, things and procedures required to’ exist, to happen, to be performed or
to be taken precedent to and in the adoption of this Resolution do exist, have happened, have

~ been performed and have be€n taken in regular and due time, form and manner as required

by and in full compliance with the jaws and Constitution of the State of West Virginia
applicable thereto; and that the Chalyman, Secretary and members of the Govermng Body
were at 2l times when any actions in connection with this Resolution occnrred and are duly
n office and duly qualified for such office.

Section 11.07.  Public Notice of Proposed Fipancing. Pror to making
formal application ta the Public Service Comumission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolution, the Secretary of the
Governing Body shzll have caused to be published in a newspaper of general circulation in
each mmunicipatity in Mingo County Public Service District and within the boundaries of the
Issucr, a Class 11 legal advertisement stating:

(2) The maxiroum amotnt of the Bonds to be issned;

(b)  The maximimg interést rate and terms of the Bonds
authorized hereby;

(3) The public service properties to be acquired or
constructed and the cost of the same;

(¢) The maximuom anpticipated rates whicil will be
charged by the fssuer; and

() The date thatthe formal application for a certificate
of public convenience and necessity is to be filed with the Public
Service Commission of West Virginia. : '

CH592771.2
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Section 11.08. Effective Date.  This Resolrtion  shall take effect

immediately upon adoption.

Adopted this 21st day of August, 2000.

(ol ol

Chaiman

CH592771.2
101




? CERTIFICATION

Cextified a true copy of a Resolution duly adopted by the Public Service Board
of MINGO COUNTY PUBLIC SERVICE DISTRICT on the 21st day of Angust, 2000.

Dated: August 28, 2000.

[SEAL] vy ,Zé %)’ % ,

Sec:rg‘eafy

082100
G101 TO/IE002
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EXHIBIT A

Loan Agreement included in bond transcript as Documents 4, 5 and 6.
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EXHIBIT B

MINGO COUNTY PUBLIC SERVICE DISTRICT

VWater Revenme Bonds,

Series 2000 A (United States Department of Agticulture),
Series 2000 B (United States Department of Agticuliure},
Series 2000 C (West Virginia Water Developraent Authority),
Serics 2000 D (West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructare Fund)

RESOLUTION

RESOLUTION PROVIDING AS TO REMBURSEMENT
FROM TAP FEE ESCROW ACCOUNT

WHEREAS, the Mingo County Public Service District has incurred certain-

costs for the installation of water taps for certain rew customers on the Systemn which was

. financed from the proceeds of the Series 2000 Bonds and the Public Service Board of the
District hereby finds as follows:

‘A.  The District bas installed taps for new customers of the System;

B. Nopeofthe taps for which reimbursernent is sought has formed the hasis
for any disbursement heretofore made; )

C. Noue of the customers for which tap cost reimbursement is sought has

* previously been a customer of the System at that location, and each such customer Was

offered, and subsequently declined the serviee of the System prior to August 28, 2000, the
date of issuance of the Series 2000 Bonds;

_D.  Each customer for which tap cost refmbursemeat is sought has paid the Issuer
the maximum tap charge permitiecd by the Public Service Cormission of West Virginia; and

E.  The Issuer has incurred the cost of installing each tap for which reimbursernent
is songht.

NOW, THEREFORE, BETT RESOLVED BY THE GOVERNING BODY OF
MINGO COUNTY PUBLIC SERVICE DISTRICT, ‘that the District be reimbursed the
amount of $ from the Tap Fee Bscrow Account held by One Valley Bark,
National Association, Charleston, West Virginta.
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Adopted by the Public Service Board of Mingo County Public Service District .
on this day of , . ‘

MINGO COUNTY PUBLIC SERVICE DISTRICT

Chairman

General Mapager

i
|
l
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MINGO COUNTY PURLIC SERVICE DISTRICT

) Water Revenue Bonds,

Series 2000 A (United States Department of Agricniture),
Series 2000 B (United States Department of Agricuiture),
Series 2000 C (West Virginia Water Development Authority),
Series 2000 D (West Virginia Water Development Awhority) and
Series 2000 E (West Virginia Infrastracture Fund}

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNTS, DATBS, MATURITY DATES,
REDEMPTION PROVISIONS, INTERESTRATES, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICES AND
OTUER TERMS OF THE WATER REVENUE BONDS,
SERIES 2000 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), WATER REVENUE BONDS, SERIES 2000
3 (UNITED STATES DEPARTMENT OF AGRICULTURK),
WATER REVENUE BONDS, SERIBS 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), WATER
REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY) AND WATER
REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE BUND), OF MINGO COUNTY PUBLIC
SERVICE DISTRICT; APPROVING AND RATIFYING THE

LOAN AGREEMENTS RELATING TO THE SERIES 2000 C°

BONDS, THE SERIES 2000 D BONDS, AND THE SHRIES
2000 E BONDS; AUTHORIZING AND APPROVING THE
SALE OF THE SERIES 2000 A BONDS AND THE SERIES
2000 B BONDS TO THE UNITED STATES DEPARTMENT
OF AGRICULTURE AND THE SERIES 2000 C BONDS, THE
SERTES 2000 D BONDS AND THE SERIES 2000 EBONDS 1O
THE WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY: DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.




GHSS5352 .2

WHEREAS, the Public Service Board (the "Governing Bedy") of Minge County
Public Service District (the "Issuer”) has duly and officially adopted a bond resointion,
effective August 21, 2000 (the "Bond Resohrtion™ or the "Resolution”), entitled:

RESOLUTION AUTHORIZING REFUNDING OF THE
OUTSTANDING WATER WORKS SYSTEM DESIGN NOTES,
SERIES 1998 AND SERIES 1999 .(WEST VIRGINIA
INFRASTRUCTURE FUND), OF MINGO COUNTY PUBLIC
SERVICE DISTRICT AND THE ACQUISITION AND

" CONSTRUCTION OF DMPROVEMENTS AND EXTENSIONS

TO TIE EXISTING PUBLIC WATERWORXS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOF THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $2,200,000 IN AGGRBGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), NOT MORE THAN $2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OE WATER REVENUE
BONDS, SERIES 2000 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), NOT MORE THAN $2,853,436 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2000 € (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), NOT MORE THAN $715,000
IN AGGREGATE PRINCIPAL AMOUNT OF ~WATER
REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), AND NOT MORE
THAN $8,016,818 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2000 E
(WEST VIRGINIA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH. BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF-SUCH
BONRS; APPROVING, RATIFYING AND CONFIRMING
LOAN AGREEMENTS RELATING TO THE SERIES 2000 C
BONDS, THE SERIES 2000 D BONDS AND THE SERIES
7000 E BONDS: AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCH
RONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO. ' .



WHEREAS, capitalized terms used hersin and sot otherwise defined herein
shall have the same meaning set forth i the Bond Resolution when used herein;

“WHERFEAS, the Bond Resolution provides for the issnance of Water Revenue
Bends, Series 2000 A (United States Department of Agriculture), Series 2000 B (United
States Department of Agriculture), Series 2000 C {West Virginia Water Development
Axthority), Series 2000 I (West Virginia Water Development Authority) and Sexies 2000 E
(West Virginia Infrastructure Fund), of the Issuer (collectively, the "Bonds" znd individnally,
fhe "Series 2000 A Bonds", the "Series 2000 B Bonds”, the "Series 2000 C Bonds", "the

Series 2000 D Bonds" and the "Series 2000 E Bonds”), in the respective aggregate principal

amonnts not to exceed $2,2000,000, $2,000,000, $2,853,436, $715,000 and §8,916,818, and
has authorized the execution and delivery of the loam agreement relating to the Series 2000 C
Ronds, by and between the Issner and the West Virginia Water Development Authority (the
" Authotity"), the loan agreement relating to the Series 2000 D Bonds, by and between the

fsaier and the Authority and the foan agreernent relating to the Series 2000 E Bonds, by and:

between the Issuer and the Authority, on tehalf of the West Virginia Infrastroctore and Jobs
Development Council (fhe "Coancil™) {collectively, the "Loan Agreement”), all in accordance
with Chapter 16, Axticle 13A, Chapter 220, Article 1 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended {collectively, the "Act"); and in the Bond
Resolation it is provided that the form of the Loan Agreement and the exact principal
amounts, dates, mafurity dates, rederaption provisions, iuterest rates, interest and principal
payment datos, sale prices and ofher terms of the Bonds should be established by a
supplemental resolution pertaining to the Bonds; and that other matters relating to the Bonds
be herein provided for; '

WHEREAS, the 1.0an Agreement has been presented to the Issuer at this
meeting; . y

WHEREAS, the Series 2000 A Bonds and the Series 2000 B Bonds are
proposed to be purchased by the United States Depariment of Agriculture, acting for 2nd on
behaif of the United States of America (the *Parchaser"} pursuant to 4 Letter of Conditions,
and all amendments, and the Series 2000 C Bonds, the Sexies 2000 Iy Bonds and the Series
2000 E Bonds are proposed o be purchased by the Authority pursuant to the Loan
Agreement; and

: WIIEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution™) be adopted, that the Loan
Apreement be approved and ratified by fhe Issuer, that the exact principal amounts, the dates,
the tnatucity dates, the redemption provisions, the interest rates, the interest and principal
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payiment dates, the sale prices and other terms of the Bonds be fixed hiereby in the manmer
stated herein, and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BEIT RESOLVED BY THE GOVERNING BODY OF .
MINGO COUNTY PUBLIC SERVICE DISTRICT:

Section 1. Pursuant to fhe Bond Resolution and the Act, ihis Supplemental

" Resolution is adopted and there are hereby authorized and ordered 1o be jssued the following

honds of the Issuer:

A.  The Water Revenune Bonds, Series 2000 A (United States
Department of Agriculture), of the Issuer, originally represemted by a single Bond,
numbered AR-1 in the principal amount of $2,200,000. ‘The Series 2000 A Bonds shall be
dated the date of delivery thereof, shall bear interest at the rate of 4.50 % per ammun, interest
only payable in monthly snstallments for the first 24 months commencing 30 days following
delivery of the Series 2000 A Bonds and continuing on the corresponding day of each monih
and, thereafter, principat and jaterest are payable in monthly nstallments of $10,098 on the
corresponding day of each month, except that the final installment shall be paid at the end of
forty years from the date of the Series 2000 A Bonds, in the surn of the unpaid principal and
interest due on the date thereof, except that prepaymsents may be made as hereipafier
provided and as provided in. the Series 2000 A Bonds, 21l such payments to be made at the
Nationa} Finance Office, St. Louis, Missouri 63103, or at such other place as the Purchaser
jagy designate affer issuance of the Series 2000 A Bonds. Prepayments of scheduled
installments, or any porfion thereof, may be made at any time at the option of the Issuer.

B. The Water Revenue Bonds, Serjes 2000 B {(United States
Department of Agriculture), of the Tssuer, origmally represented by a single Bond,
qurbered BR-1 in the principal amount of $2,000,000. The Seres 2000 B Bonds shall be
dated the date of delivery thereof, shall Lear interest at the 1ate of 4.50 % per antaum, nterest
only payable in monthly installments for the first 24 months commencing 30 days following
delivery of the Series 2000 B Boads and continuing on the corresponding day of each mouth
and, thereafter, principal and interest are payable in monthly instaliments of $9,180 on the
corresponding day of each rmonth, except that the final installment shall be paid at the end of
forty years from the date of the Series 2000 B Bonds, in the sum of the unpaid principal and -
imterest due on the date thereof, except fhat prepayments may be made as hereinafter
provided and as provided in the Series 2000 B Bonds, all such-payments to be made at the
National Finance Office, St. Louis, Missouxi 63103, or at such other place as the Purchaser
may designate after Issuance of the Series 2000 B Bonds. Prepayments of scheduled
jnstallments, or any portion fhereof, may be made at any time at the option of the Issuer.

C.  The Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Authority), of the Issuer, originally represented by a single Bond, numbered

CHE85352.2
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CR-1, in the principal amount of $2,853,436. The Series 2000 C Bonds shall be dated the
date of delivery thereof, shall finally mature Qctober 1, 2039, and shall bear interest at the
rate of 5.8% per anmum, payable semiannually on April 1 and October 1 of each year,
beginming April 1, 2001. The Sexies 2000 C Bonds shall be payable in annual installments
of principal an October 1 of each year, commencing October 1, 2002, and ending October 1,
2039, and in the amounts as set forth in the 1Schedule Y attached o the Loan Agreement
and incorporated in and ruade a part of the Series 2000 C Bonds. The Series 2000 C Bonds
shall be subject to redemption upon the written consent of the Authorily, and upon payment
of the interest and redemption premiwn and otherwise m compliance with the Loan
Agteement, so long as the Authority shall be the registered owner of the Series 2000 C
Bonds. : -

D.  The Water Revenue Bonds, Sexies 2000 B (West Virginia Watet
Development Authority), of the Issuer, originally represerted by 2 single Bond, numbered
DR-1, in the principal amount of $715,000. The Series 2000 D Bonds shall be dated the date
of delivery thereof, shall finally mmature Getober 1, 2039, and shall bear interest at the rate
of 5.8% per apmuin, payable semizmnually on April 1 and October 1 of each year, beginning
April 1, 2001. The Series 2000 D Bonds shall be payable in annual installments of principal
or Ociober 1 of ezch year, commencing October 1, 2002, and ending October 1, 2039, and
i the amounts as set forth in the "Schedule Y™ aftached to the Y.oan Agreement and
mcorporated in and made a part of the Series 2000 D Bonds. The Series 2000 D Bonds shati
be subject to redemption npon the written consent of the Authority, and upon payment of the
tnterest and rederoption premium and otherwise in compliance with the Loan Agreement, so
long as the Anthority shall be the registered owner of the Series 2000 D Bonds.

BE. The Water Revenue Bonds, Series 2000 E {(West Virginia .
Tufrastructuze Fund), of the Issuer, origivally represented by a single Bond, numbered ER-1,
in the principal amount of $8,916,818. The Serfes 2000 E Bonds shall be dated the date of
delivery thereof, shall finally mature June 1, 2040, and shall bedr no interest. The principal
of the Series 2000 E Bonds shall be payable quarterly, on March 1, June 1, September 1 and

- December 1 of each year, commencing December 1, 2002, and ending June 1, 2040, and m

the zmounls as set forth im the “Schedule Y™ aftached to the Losn Agreement and
incorporated in and made a part of the Series 2000 E Bonds. The Series 2000 E Bonds shall
he subject to redemption upon the written: consent of the Authority and the Council, and upon
payment of fhe redemption premriwmn, if any, and otherwise in corupliance with the Loan
Agtreement, so long as the Authority shall be the registered owner of the Series 2000 E
Bonds.

Section2.  All other provisions relating to the Bonds and the fext of the Bonds
shafl be in substantially the form provided in the Bond Resolution.

Section3.  The Issuer does hereby aushorize, approve, ratify and accept the
Loan Agreement, 2 copy of which is incorporated herein by reference, and the exccution and
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delivery of the Louan Agreement by the Chairman, and the performance of the obligations
contained therein, on behalf of the Issuer, are hereby authorized, directed, ratified and
approved. The Issuer hereby affirms ali covenants and representations made in the Loan-
Agreercent and in the applications to the Council and the Authorify. The Tssuer does hereby

- aufhorize, approve and accept the Letter of Conditions, zod all amendments therefo, and the

performance of the obligations contained therein, on behaif of the Issuex, are hereby
authorized, directed and approved. The price of the Bonds shall be 100% of par value, there
being no interest accrued thereon, provided that the proceeds of the Serdes 2000 A Bonds,
the Series 2000 B Bonds and Series 2000 E Bonds shall be advanced from time {0 time a5
requisitioned by the Issuer.

Sectiond. The Fssuer does hereby appoint and designaie One Valley Bank, -
National Association, Charleston, West Virginia, to serve as Registrar (fie "Registrar ") for
the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds under the
Bond Resolution and does apﬁ}rove and accept the Regisirar's Agreement {o be dated the date
of delivery of the Bonds, by and between the Tssuer and the Registrar, and the execution and
delivery of the Registrar's Apreement by the Chairmman, and the performance of the
obligarions contained therein, on behalf of the Tssuer, are hereby authorized, approved and

- directed.

Section5.  The lssuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charlestorn, West Virginia, fo serve as Paying Agent for the
Series 2000 C Bonds, the Series 2000 D Bonds “and the Series 2000 E Bonds under the Bond
Resolution,

Section 6.  The Issuer does hereby appoiat and designate One Valley Bank,
Nationzl Association, Charleston, West Virginia, toserve as Depesitory Bank under the Bond
Resolufion. ' :

Section7. All proceeds of the Series 2000 A Bonds and the Series 2000 B
Bonds shall be deposited inor credited to the Series 2000 A Bonds Construction Trust Fund
and fhe Series 2000 B Bonds Consiruetion Trust Fund, respectively, as received from the
Prrchaser from time to time for payment of costs of the Project, including, without limitation,
costs of issuance of the Series 2000 A Bonds and the Series 2000 B Bonds,

Cection8.  Series 2000 A Bonds proceeds in the amount of $175,000 sl'lall be
deposited in the Tap Fee Escrow Account.

Section 9.  Series 2000 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2000 A Bonds Reserve Account.

Section 10. Series 2000 B Bonds proceeds in the amroumt of -0- shall be
depesited in the Series 2000 B Bonds Reserve Accout.
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Section 11, Series 2000 C Bonds proceeds in the amount of $253,000 shall be
deposited in the Series 2000 C Ronds Sinking Fund, as capitalized mtersst.

Section 12. Series 2000 C Bonds proceeds in the amount of -0- shall be
deposited in the Sertes 2000 C Bonds Heserve Account.

Section 13. Series 2000 D Bonds proceeds in the amount of 566,000 shall be
deposited in the Series 2000 D Bonds Sinking Fund, as capitalized mterest.

Section 14. Series 2000 D Bonds proceeds in the amomnt of -0- shall be
deposited in the Series 2000 D Bonds Reserve Account: -

Secfion 15. Series 2000 E Bonds proceeds in the amount of -0~ shall be

- deposited in the Series 2000 E Bonds Sinking Fund, as capitafized interest.

Section 16. Series 2000 E Bonds proceeds in the amouat of 0~ shall be
deposited in the Series 2000 B Bonds Reserve Account.

Section 17. Series 2000 E Baads proceeds in the amount of $362,859
shall be paid to the Commnission as payment in full of the Prior Bonds.

Section18.  The balance of the preceeds of the Series 2000 C Bonds, the Sexies
2000 D Bonds and the Sexies 2000 E Bonds shall be deposited in or credited to the respective
Ronds Construction Trust Funds for payment of the costs of the Project, including, without
Yimitation, costs of issuance of the Bonds and related costs.

Secfion 19. The Chairman and Secretary are hereby authorized and dirscted
to execute and deliver such other documents, agreernents, instruments and certificates
required ox desirable in comiection with the Bonds to be issued hereby and by the Bond
Reselution approved and provided for, to the end that the Series 2000 A Bonds and the Series
2000 B Bonds may be delivered o or about August 28, 2000, to the Purchager pursuant to
the Letter of Conditions, and the Series 2000 C Bonds, the Series 2000 D Bonds and the
Series 2000 E Bonds may be delivered om or about Aupust 28, 2000, to the Authority
pursuant to the Loan Agreement.

Section 20. The acquisition and construction of the Project, the refunding of
the Prior Bonds and the financing fhereof in part with proceeds of the Bonds are in the public
juterest, serve a public purpose of the Issuer and will promote the health, welfare and safety
of the residents of the Issuer.

Section 21, The Issuer hereby defermines that it is in the best interest of the
fesuer to invest all roneys in the funds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject to any 1mitation. of the Purchaser with respect

CHAS95352.2
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of the proceeds of the Bonds, in repichase agreements of fme accounts, secured by a pledge
of Government Obligations, aud thersfore, the Issuer hereby directs the Depository Bark te
take such actions as imay be necessary to cause such moneys to be invested in such repurchase
agreements or time accounts, until further directed in writing by the Issuer. Moneys in the
Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the Series
2000 C Bonds Sinking Fund; the Series 2000 D Bonds Sinking Fund and the Series 2000 E
Bonds Sinking Fund, incleding the Reserve Accounts therein, shall be invested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 22 The Issuer shail not permf af any time or fimes any of the
proceeds of the Bonds or any other funds of the Yssuer to be used directly or indireetly in a
manmer which would cesult in the exclusion of the Bonds from the treatment afforded by
Section 103(z) of the Internal Reveme Code of 1986, as amended, and the temporary and
permanent regulations promulgated thereunder or under any predecessor thereto (the
"Cade"™), by reasonof the classification of the Bonds as "private activity honds® within the
meaning of the Code. The [ssuer will tzke all actions necessary to comply with the Code and
‘{reasury Regulations promulgated or o tie prormuigated thereunder. .

Section 23. The Issuer hereby approves and accepis all coniracts relating to
the financing, acquisition and constracton of the Project.

Section 24. This Supplemental Resolution shall be effective immediately
following adoption hereof.
Adopted this 21st day of August, 2000,
MINGO COUNTY PUBLIC SERVICE DISTRICT

it o

hairman

CHE95352.2



CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of Mingo County Public Service District on this 21st day of August, 2000.

Dated: August 28, 2000.

Secregfty rd

08/23/00
610170/98002

CH555352.2




SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: Angust 28, 2000

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower") promuses o pay 10 the order of the United States of America
(the "Government"), or its registered assigns, at its Netional Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafler designate m
writing, the principal sum of TWO MILLION TWO HUNDRED THOUSAND DOLLARS
($2;200,000), plus interest on the wnpaid principal balance at the rate of 4.5% per anmm.
The satd principel and inferest shall bs paid in the following installments on the following
dates; Monthly instaflments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months after
the date hersof, and $10,098, covering principal and interest, thereafter on sald
corresponding day of each month, except that the final installmerit shall be paid at the end of
. 40 years from the date of this Bond in the sum of the unpaid principal and interest due on the
[ date thereof, and except that prepayments may be made as provided hereinbelow. The
: consideration herefor shall support any agreement modifying the foregoing schedule of

paymenis.

I the total amount of the loan is not advanced at the time of loan cloging, the

Joan shall be adyanced o Borrower as requested by Borrower and approved by the

Governmenit and interest shall accrue on the amount of each advance from its actual date as
ehown on the Record of Advances aitached hereto as a part hereof.

Bvery payment made on any indebtedness evidenced by (his Bond shall be
applied first to iaterest computed 1o the effective date of the payment and then to principal.

Prepayments of scheduled instailments, or any portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined m the
regulations of the Government according to the sowrce of finds involved, shall, after payment
of interest, be applied to the ipstallments last to become doe under this Bond and shail not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CH4003G8.1
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If the Government at any time assigns this Bond and insures the payment
thereof, Borrower shall continue to rake payments o the Governrnent as collection agent far
the holder,

While this Boud is held by an insured lendex. prepayments as above
anthorized made by Borrower may, a the option of the Government, be remitted by the
Govermment fo the holder promptly or, except for fina! payment, be retained by the
Government and remitted o the holder on either a calendar quarter basis or an annmal
installment due date basis. The effective date of every payment made by Borrower, except
payrments retained and remitted by the Government on an annual instaliment due date basis,
shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The affective date of angy prepayment retained and rernitted by the
Government to the holder on an anmial instalfment duc daie basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to.which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
‘Treasury check to the holder.

Any amount advanced or expended by the Government for the collection
hereof or to preserve 0I proiect any security herefor, or otherwise under the terms of any
security or ofber instrment executed in commection with the Toan evidenced hereby, at the
option of the Governrnent shall become a part of and bear interest at the same rafe as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower o
the Govermnment without demand. Borrower agrees to use the Toan evidenced hereby solely
for purposes authorized by the Government.

. Borrowerbereby certifies that it is unable to obtain sufficient credit elsewhere
to finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and ierms in or near its community for loans for simiiar
purposes and periods of tims. ’ . '

} This Bond, together with any additional bonds ranking oa 2 parity herewith
which may be issued and ontstanding for the purpose of providing funds for financing costs
of additions, bettermenis and improvements 10 the waterworks syster (the *System') of
Borrower, is payable solely from the revenues to be derived from. the operation of the System
afier there have first heen paid from such revenues the reasonable carrent costs of operation
and maintenance of the System. This Bond dogs not in afy manner constitute an indebtedness
of Borrower within the meaning of any constitutional or sQOry provision or Jimitation.

Registration of this Bond 18 transferable Dy the registered owner hereof in
person or by his, her or jts atlomey duly authorized in writing, at the ofiice of Borrower, as
Bond Registrar, but only in the manner, subiect to the limitations and upon payment of the
chatpes, if any, provided in the Resolntion, and upon surrender and cancellation of this Bornd.

CH400308.1 2
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Upon such transfer a new Bond or Bonds, of authorized denomination or denoguinations, for
the like principal amount, will be issued to the transferee n exchange hexefor.

"This Bond, under the provisions of the Act, is and has all the qualities and
incidents of a negotiable mstmment under the Uniform Commercizl Code of the State of
West Virginia, but may only be transfersed by transfer of registration hereof with the Bond
Registrar.
This Bond has been issned under and in full coropliance with the Constitution
and stantes of the State of West Virginia, including, among others, Chapfer 16, Article 134
of the West Virginia Code of 1931, as amended (the "Act"), and 2 Resolution and
Supplernental Resohrion of the Borrower both duly adopted on Angust21, 2000, authonzmg
issnance of this Bond (coilectively, the "Resolmiion”),

If at any time it shail appear to the Gaverment that Borrower may be able
to obtain a Joan from a responsible cooperative or private credit source at reasonable rafes
and terms for loans for similar porposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient zmount to repay ihe
Government.

"This Bond is piven as evidence of a loan io Borrower made or Insured by the
Governmestpursuzant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject fo the présent regulaticns of the Govexnment and to ils foture regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURII‘Y FOR PAYMENT, AND IN AIL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERTES 2000 B
(UNITED STATES DEPARTMENT OF AGRICULTURE}, DATED AUGUST 28, 2000,
JISSUED CONCURRENTLY HEREWITH [N THE QRIGINAL AGGREGATE PRIN CIPA_L
AMOUNT - OF §$2,000,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERIES 2G00 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HERBWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818.




IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be executed by its Chairman and its corporate seal to he
hereunto affixed or imprinted hereon and attested by Its Secretary, alt as of the date
hereinabove written. : '

MINGO COUNTY P@c SERVICE DISTRICT
\

- [CORPORATE SEAL] W&M
‘ Chairman

Post Office Box 408
Chattaroy, West Vicginia 25667

ATTEST: %&

QM//

/f,,?ﬁ

CH400108.1




RECORD OF ADVANCES

AMOUNT DATE

AMOUNT DATE
(13 $283.500 08/28/00 _ (1%) §
2 8 (20)__$
B .3 203
@ s an s
RS I 23§
© 8 (24) §
n__§ 25 3
@ % (26) %
o __$ @n_3
{10y $ 028) §
(an $ (29§
(12 . § (30 _$
(i3y_§ 31 §
a4y_$ (32) 3
(15)_8 {33)__3$
(16}, % (34§
an _$ (338
(1) _$ (36) _$

TOTAL $
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(Form of Assigument)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to_

the  within Bond and  does hereby irrevocablys comslitufe and  appoint
, Attorney fo transfer the said Bond on the books kept for

" registration of the within Bond of the <aid Barrower with full power of substitution in the
premises. -

Datad: .

In presence of.

08723400
610170/92002

CHAD0308.1 .
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WRITER'S DIRLCT BiAl, HUMBGA

Mingo County Public Service District
Water Revernie Bonds, Series 2000 A
(United States Departroenit of Agricunlture)

Mingo County Public Service District
Chattaroy, West Virginia

Unpited States Department of Agriculture
Morpantown, West Virginia

Ladies and Gentlernert:

We have served as bond counsel in connection with the issuance by Misgo County Public
Service District in Mingo County, West Virginia {the "Issuer”), of its $2,200,000 Water Revenue Bonds,
Seres 2000 A (United States Department of Agziculture), dated the date hereof (the "Bonds™), pursuant
to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended {the "Act"), and a Bond
Resolution daly adopted by the Issuer on Angust 21, 2000, znd a Stpplemental Resolution duly adopted
by the Issuer oo Augnst21, 2000 (collectively, the Bond Legistation). We have examined the law and such
certified copies of proceedings and other papers as we deemn necessary © render this cpinion.

As to guestions of fact material to our opinjon, we have relied upon the representations of
the Issuer contained in the Bond Legislation 2nd in the ceniified proceedings and other certifications of
public officizls farnished to us without nndertaking to verify the same by independent fovestipaton.

Based upbn the foregoing, we are of the opinion, under existing law, as follows:

1. “The Issuer is duly created and validly existing es 2 public service disiict and as
a pubtic corporation and 2 political subdivision of the State of West Virginia with corporate power to adopt
{he Bond Legislation, perform the agreements on its part contained therein and issue and sell the Bonds,
all under the Act and other applicable provisions of law.

2. “The Bond Legislation has been duly adopied by the Issner and constitntes a valid
and binding obligation of the Issuer enforceable upon the Issuer,

CIL895238.% E@




Mingo County Public Service District, et al.
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3. Pursitant to the Act, the Bond Legislation creates a valid Hen on the
funds pledged by the Bond Fegislation far the security of the Bonds on a parity with the
Yssuer’s Water Revence Bonds, Series 2000 B (Usited States Department of Agriculture),
Water Revermie Bonds, Series 2000 C (West Virginia Water Devetopment Authority), Water
Reveme Bonds, Series 2000 D (West Virginia Water Development Authority), and Water
Reverme Bonds, Series 2000 E (West Virginia Infrastructuce Fund), issued concuerently
herewith, and subject to 1o otfier prior Tien granted wadsr the Act.

4, The Bonds have been duly anthorized, executed and delivered by the
Issuer and are valid and binding special obligations of the Issuer, payable solely from the
sources provided therefor in the Bond Legislation. .

3. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for faderal income
tax purposes. We express no opinion regarding the excludability of such interest from the
pross income of the owners thereof for federal income tax purposes or other federal tax
cansequences arising with respect to the Bonds,

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Bonds is exempt
from personal income taxes and corporate net income taxes imposed directly thereon by the
State of West Virginia.

Tt is to be understood that the tights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the tiens and pledges set forth therein
may be subject to and limited by bankrupicy, insolvency, reorganization, moratoricm and
other similar laws affecting creditors” rights herefofore er hereafter enacted to the extent

CT.S55338.1




Mingo County Public Service District, et al.
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constitutionally applicable and that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

Very truly yours,

STEPOE & JOHNS
Do

Lo

i

!
i
L 08/09/00
Lo 610170/98002
o
‘ II CE5585338.1



gpECIM EN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA.
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 ' Date: August 28,2000

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower") promises to pay to the order of the United States of America
(the “Govermment”), or iis registered assigus, at its National Finance Office, St. Louis,
Missour; 63103, or at such other place as the Governmwent may hereafter designate in
writing, the principal sum of TWO MILLION DOLLARS ($2,000,000), plus interest ou the
umpaid principal balance at the rate ¢f 4.5% per annum. The said principal and imterest shall
be paid in the following nstallments on the following dates: Monthly installments of interest
ounly, commencing 30 days following delivery of the Bond and contimujng on the
correspondiug day of each month for the first 24 months after fhe date hereof, and $9,180,
covering principal and interest, thereafter on said corresponding day of each mionth, except
that the final installment shall be paid at the end of 40 years from the date of this Bornd in the
sum of the unpaid principal and interest dug on the date thereof, and except that prepayments .
may be made as provided hereinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

Tf the total amount of the loan is mot advanced at the time of loan closing, the
loan shall be advanced fo Borrower as requested by Borrower and approved by the
Government and tterest shall accrue on the amount of each advanée from its actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall bé
applicd first to interest computed Lo the effective date of the payment and ther to principal.

Prepayments of scheduled installments, or any portion therecf, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined in the
regulations of the Government according 1o the source of finds involved, shall, after payment

- of interest, be applied to the instatlments Tast to become due under this Bond and shall not
affect the obligation of Borrower to pay the remaining installments as scheduled herein.

CHA400313.}
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If the Goverament at any time assigns this Bond and insures the payment
thercof, Borrower shail continue to make payments o the Government as coliection agentfor ‘ :.
the holder. ‘ )

While this Bond is held by an insnred lender, prepayments as above
authorized made by Borrower may, at the option of the Government, be remitted by the
Govermment to {he holder promptly or, except for fmal paymeut, be retained by the
CGovernment and remitted to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment made by Borrower, cxcept
payments retained and remitted by the Government on an annual installment due date basis,
<hall be fhe date of the United States Treasury check by which the Governmient remits the

~. payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an anmuel installment due date basis shall te the date of the
prepayment by Borrower and the Government will pay the inferest o which the holder is
entitled accruing between the effective date of any such prepayment and the date of the
Treasury check to the holder.

Any amount advanced ar expended by the Government for the collection
hereof or {0 preserve or profect any security berefor, or otherwise nuder the terms of any
security or other instrument executed in connection with the loan evidenced hereby, zt the
option of the Government shiall become a part of and bear inferest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Borrower )
the Governmext without demand. Borrower agrees 10 use the Joan evidenced hereby solely
for purposes authorized by the Govermment. -

Borrower hereby certifies that it is unahle {o obtain sufficientcredit elsewhere
to Gnance jts actual needs at reasonable rates and teTms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes ad periods of time.

This Bond, together with any additional bonds rapking on a parity herewith
which maay be issued and outstanding for {te purpose of providing fuads for finencing cosis
of additions, betierments and improvements to the waterworks system (the "Systern”) of
Rorrower, is payahle solely from the revernucs 10 be derived from the operation ofthe System
after there have first been paid from such revenues the reasonable curzent cosis of operation
and maintenance of the System. This Bond doegnot in any manner constitnte an indebiedness
of Borrower within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof m
PErsorL O by his, her or its attorney duly authorized in writing, at the office of Borrower, 23
Bond Registrar, but oply in the manmer, subject to the limitations and upon payment of the
charges, if any, provided in the Resclution and upon surrender aud cancellation of this Bond.

CH400313.1



Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the: like principal amount, will be issted to the fransferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and
incidents of 2 ncgotiable instrument under the Uniform Commercial Code of the State of i
West Virginia, but may only be fransferred by transter of registration hereof with the Bond i
Registrar. ;

This Bond has been issued under and in full compliance with the Constitation
2nd statutes of the State of West Virginia, inchuding, mmong others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the “Aci*), and a Resolution and
Supplermental Resolution of the Borrower, both duly adopted on August 21, 2000,
authorizing issuance of fhis Bond {collectively, the "Resolution”). * .

If at any time it shall appear to the Governmrent that Borrower may be able
+0 obtain a loan from a responsible cooperative or private credit source at reasonable rates
and terms for loans for similar purposes and periods of time, Borrower will, at the
Govermment's tequest, apply for and accept such loan i sufficlent amomt fo repay the
Government, '

This Bond is given as evidence of 2 loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regnlations of the Government and to its future regnlations not
inconsistent with ihe express provisions hereof.

THIS BOND 1S ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THR ISSUER’S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAUAGGREGATEFPRINCIPAL
AMOUNT OF $2.200,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 23,
2000, ISSUED CONCURRENTLY HEREWILE IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853;436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOTUINT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES

. 2000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 238, 2000, -

ISSTTED CONCURRENTLY HEREWITE IN THE ORIGINAL, AGGREGATE PRINCIPAL
AMOUNT OF §8,916,818. , -

CH400313.1




IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE

DISTRICT has caused this Bond to be execnted by its Chalvman and is corporate seal to be

hereunto affixed or mpmted heveon and atiested by its Secretary, all as of the dafe
" hereinzbove writien. .

MINGO COUNT SRUBLIC SERVICE DISTRICT
{Name of Borro

|CORPORATE SEAL] @ 0/ szg) ,@Zu«ﬂ

Chairmans®
P. 0. Box
Chaitaroy, West Virginia 23667

A’ITEST
Sev;/ etary
5,-’1
CH400313.1



RECORD OF ADVANCES

AMOQUNT DATE AMOQUNT DATE

(1) $190.000 08/28/00 (19 %

Q3 Q0 % ]

3§ Qan_$

4 3§ (22 $

Gy % 23 5

6 $ 24y $

{(n_$ (25) %

% (26) $§

9 2n_4%

(10) _§$ . (28) %

(11§ 29 _ 3

an 8 (30)_$

(13§ 31 3%

{14y § (32 §

5 _3 (33 $

16 $ (34§

an_$ (35 _§

(18) $ 36§
TOTAL $
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the nndersigned sells, assigns and transfers ta__,

fhe within Bond znd does Thereby irrevocably - constitute and appoint
", Altorney to ransfer the said Bond on the hooks kept for

registration of the within Bond of the sald Borower with full power of substituiion in the

premuses,

Dated: s

In presence of:

0823700
510170/98002

CH4AB0313.1 6
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Mingo County Public Service District . - {
Water Revenne Bonds, Series 2000 B i
(United States Depariment of Agriculture)

Mingo Couuty Public Service District
Chattaroy, West Virgioia ’

United States Department of Agriculure
Morgantown, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public -
Service District in Mingo County, West Virginia (the “Tssuer"), of its $2,000,000 Water Revenue Bonds,
Series 2000 B (United States Department of Agriculture), datsd the date hereof (the "Bonds"), pursuant .
: to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act™), and a Bond
| Resolution duly adopted by the Issuer on August 21, 2000, and a Supplemental Resojution duly adopted
by the Issuer on August21, 2000 (collectively, the Bond Legislation). ‘We have examined the law and such
certified copies of proceedings and other papers as we deem necessary to render this-opizion.,

As 0 ciuesticms of fact material to our -Opiﬁliﬂn, we have relied upon the representations of
- the Issuer contained in the Bond Legistation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent mvestigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Tssuer s duly created and validly existing as a public service district and as
a public corporation and a political subdivision of the State of West Virginia with corporate power to adopt
the Bond Legislation, perform the agreements on its part contained therein and issue and sell the Bonds,
all under the Act and other applicable provisions of law.

} . -
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7 2. The Bond Legislation has been duly adopted by the Issuer and
constifirtes a valid and binding obligation of the Tssuer enforceable upon the Issuer.

3. Pursuant fo the Act, the Bond Legislation creates a valid lien on the

“funds pledged by the Bond Legislation for fue security of the Bonds on a parity with the

Yssuer’s Water Revenue Bonds, Series 2000 A (United States Department of Agriculture),
Water Revenne Bonds, Series 2000 C (West Virginia Water Development Authority), Water
Revemie Bonds, Series 2000 D (West Virginia Water Development Authority), and Water
Revenue Bonds, Series 2000 E (West Virginia Infrastructere Fund), issued concurrently
herewith, and subject to no other prior lien granted under the Act. -

4, The Bonds have been duly authorized, executed and delivered by the
Tssuer and are valid and binding special obligations of the Issuer, payable solely from the
sources provided therefor in the Bond Legislation.

5. The Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income
tax purposes. We express o opixion regardmg the excludability of such interest from the
gross ncome of the owners thereof for federal Income tax purposes or other federal tax
comsequertces arising with respect to the Bonds.

B. The Bonds are, under the Act, exempt from tazation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Bonds is exempt
from persoral income taxes and corporate Tet Income taxes imposed directly thezeon by the
State of West Virginia, '

] * Itis to be understood that the rights of the helders of the Bonds and the
enfpreeability of the Bonds, the Bond Legislation and the tens and pledges set forth therein

_ may be subject to and limited by bankmptey, insolvency, reorganization, rmoratorinm and

other similar laws affecting credifors rights heretofore or hereaiter enacted fo the exient

CH3%8807.1
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constitutionally applicable aed that the enforcement thereof may also be subject to the
exercise of judicial discretion in appropriate cases.

Very truly yours,
3,

STEPTOR & JOHNSEN

08/09/00
610170/98002
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. CR-1  ~ - $2,853,436

ENOW ALL MEN BY THESE PRESENTS: -Thzt MINGO. COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia in Mingo County of said State (the "Issuer™), for value received, hereby
promises to pay, solely from the special finds provided therefor, as hereinafier set forth, to
{he West Virginia Water Development Authority (the "Aunthority”) or registered assigns the
sum of TWOQ MILLION EIGHT HUNDRED FIFTY THREE THOUSAND FOUR
HUNDRED THIRTY SIX DOLLARS ($2,853,436), in ennual mstaliments on October 1 of
each year, comumencing October 1, 2002, as set forth on the "Debt Service -Schedule”
attached as Exhiibit A hereto and incorporated herein by teference, with interest on each
installment at the rate per annmm set forth on said Exhibit A.

: The interest on each instafiment shall run from the original date of delivery
} of this Bond to the Authority and payment therefor, and until payment of such installment,
o such interest shall be payable semiannually on April 1 and October 1 in each year,
commencing Apzil 1, 2001, Principal installments of this Borid are payable in any coin 6t
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
fhe office of the West Virginia Municipal Bond Comnmission, Charleston, West Virginia (the
"Paying Agent"). The intereston this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of Cne Valley
- Bank, National Association, Charleston, West Virginia, as registrar (the "Registrar™), on the
15th day of the month next preceding an Inferest payrment date, or by such other method as

~ shill be mutnally agreeable so Jong as the Anthority is the Registered Owrer hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or
in part, but only with the express written consent of the Authority, and vpon the texms and
conditions prescribed by, and orerwise In compliance with, the Loan Agreement between
the Issuer and the Authority, dated August 22, 2000.

This Bond is issued (i) to pay a portion of the costs of acquisiion and
constriction of certain improvements and extensions to the existing public waterworks system
of the Issuer (the “Project”); (ii) to pay interest on the Bonds of this Series (the "Bonds")
during the construction of the Project and for not moore than & months thereafier; and (i) to

CHA00316.1
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pay certain costs of issnance hereof and related costs. The existing public waterworks system
of the Issuer, the Project and any further improvements ot ektensions thereto ars herein called
the "System.” This Bond is issued under the authority of and i full compliance with the
Constitution and statutes of the State of West Virginia, inclading particularly Chapter 165,
Article 13A and Chapter 22C, Axticle 1 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issuer on August 21, 2000,
and a Supfplemeutal Resolution duly adopted by the Issuer on August 21, 2000 (collectively,
the "Bond Legislation"), and is subject to all the ferms and conditions therecf. The Bond
1 egislation provides for the issuance of additional bonds under certain conditious, and such -
onds would be entifled to be paid 2nd secured equalty and ratably from and by the funds and
revenucs and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPRCTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 20300,
ISSUED CONCURRENTLY HEREWITH INTHE ORIGINAL AGGREGATEPRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$2.,000,000; (3) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8.916,818 (COLLECTIVELY, THE *SERIES 2000 BONDS").

This Bond is payable only from and secured by apledge of the Net Revennes
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revemues i favor of fhe holders of the Series 2000 Bonds, and
from moneys in the Reserve Account created nnder the Bond Legislation for the Bonds (the
"eeries 2000 C Bonds Reserve Accont™) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and interest on all bonds which may be
jssued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does 7ot constifute 2 corporate indebtedness of the Issuer within the
meaning of any consttutional or statatory provisiong or limitations, nor skall the Issuer be
obligated to pay the same or the interest hereon except from said special fand provided from
the Net Revenues, the moneys in the Series 2000 C Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the System
a0d the services rendered thereby, which shall be sufficient, together with other revenues of
the System, to provide for the reasopable cxpenses of operation, repair and maintenance of
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the Systern, and to leave a balance each year equal to at least 115% of the maximmun amount
payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from sech reventies on.a parity with the Bonds, including the
Series 2000 Bouds; provided however, that so long as there exists in the Serles 2000 C Bonds
Reserve Account an amount at Jeast equal fo the puaximmm amount of prineipal and infetest,
which will become dne on the Bonds in the then current or any sacceeding year, and in the
Tespective reserve accounts established for any other obligations cutstanding on a parity with
the Bonds, including the Serjes 2000 Bonds, an amount at Jeast equal to the requirement
therefor, such percentage may be reduced fo 110%. The Issuer has entered into certain
farther covenants with the registered owners of the Bonds for the terms of which reference

is made 1o the Bond Legistation, Remedies provided the registered owners of the Bonds are

exclusively as provided in the Bond Legislation, to which reference is here suade for a
detailed description thereof. :

Subject to fhe registration requirerments set forth hetein, this Boad is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by the
registercd owner, or by its attorney- duly authorized in writing, upon the surrender of this

‘Bond, together with 2 written instroment of trapsfex satisfactory to te Registrar, daly

execnted by the registered owner or its attorney duly anthorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities zod incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money teceived from the sale of this Bond, after refmbursement and
repayment of all amouats advasced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legislation, and there shall be and hereby is created
and granted a Yer upon such moneys, until so applied, in favor of the registered owner of this
Bond. - :

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issnance of this Bond do exist, have happened, and have been performed in due thme, form
and mammer as Tequired by law, and that the amount of this Bond, together with 21l other
obligatiops of the Issuer, does not exceed any lirnit preseribed by the Constifution or statuies
of fhe Stafe of West Virginia and thata sufficient amount of the Net Revenues of the Syster
has been pledged to and will be set aside into said special fund by the Issuer {or the prompt
payment of the principal of and interest on this Bond.

CHAO03TE.E . 3




- Al provisions of the Bond Y egislation, resolutions and statutes under which
this Bond is issued shali be deemed to be  patt of the contract evidenced by this Bend to the
same extent as if written fully herein. . :

CH4D0316.E ' 4




IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has cansed this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and attested by its Secretary, and has cansed this Bond 10 be dated Angust
28, 2000.

Cﬁama%’qv

CH400316.1



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond i¢ one of the Series 2000 C Bonds described i the within-
mentioned Bond Legislation and has been duly 1e gistered in the name of the registered owner
sat forth ahove, as of the date set forth below.

Date: August 28, 2000. -

ONE VALLEY BANK,
NATIONAL ASSOG%&TION
as Registrar ) -,

A::nréz /V

CH400316.1 6
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EXHIBIT A

Mingo County Public Service District {West Virginia}
WDA Loan (Loan Program [1, 1999 Series A} of 32,853,436
5.8% Interest Rate
Closing Date: August 28, 2000
DERT SERVICE SCHEDULE

Dale Principal Coupon interest Tatal PH

10/01/2000 - - - .
40812001 - - 97 920.41 §7,920.41
10/01/2007 - - 82,749.64 B2.T44.64
44012002 - - B2.749.84 82.749.64
10J01/2002 27,067.00 5.800% B2,740.64 04,756.54
4j01/2003 c - - 82,11.44 82,111.44
§O/01/2003 93,263.00 5.800% 82,1144 105,394.44
40412004 - f- 8143623 3143623
10/0142004 24,534.00 5.800% 81436.23 108,070.73
4/01/2005 - - " B0,721.85 80,721.85
10/01/2005 76,063.00 5.800% B0721.85 * {08,.784.85
40172008 - - 79.966.02 79,966.02
10/01/2006 77 574.00 5.600% 75,866,02 107,540,02
AIO172007 - - 75,166.38 78.166.38
$0/0112007 2947480 5.8500% 79.166.38 108,340.38
40172008 - - 78,320.33 78,320,353
10/0112008 30,866.00 5_800% 78,320.33 109,186.33
4{01/2009 -, - 7742522 7742622
40/01/2008 32 656,00 5.800% 7742522 110,081.22
40142010 - - 76,478.19 76,478.19
10/01/2010 34,550,00 5.800% 76.478.18 +11,028.19
40172011 - - T5ATE24 7R ATEZE
1002011 36,554.00 5,800% T5ATE24 112,030.24
{2012 - - 74.415.18 74,416.18
10/01/201 2 38,674.050 5.806% 74,416.13 113.090.18
AD1/2043 - - 7329463 73,294.53
10/01/2013 40,917.00 5.800% 73,294.53 114,211.63
4012014 - - 72,108.04 72,108.04
100112014 43,290,980 5.800% 72.108.04 115,394.04
45012015 - - 70,852.63 70,852 63
10/01/2015- 48,801.00 5.300% 7085263 116,653,853
/0172016 - - - 69,524.40 50524.40
40/01/2016 4B,457.00 5.800% 69,524.440 127,981.40
. 4012047 - - 58,119.14 -68,118.14
10tz 51,268.00 5.800% 68,119.14 119,387.14
AI01/2048 - - 66,632.37 66,532.97
100112018 54,241.00 5.800% 58,632.57 120,873.37
Aol - - 55,059.38 £5,059.38
10/07/2018 57,387.00 5.800% 65.059.38 122.446.35
40172020 “ - £3,295.16 §3,395.16
10/01/2020 50,716.00 5.800% 63,395.16 124,411.18
4/0%/2021 - - 61,634.40 §1.634.40
1010152021 84,237.00 5.800% 51,634.40 125,87140
4/0172022 - - 59.773.52 © BQ.771352
1002022 &7,953.00 5.800% 59,771.52 127,734.52
[__ 40172023 - - 57,800.60 57,B00.50

Ferrix, Baker Watis, Incorporated

Fublic Finance
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program II, 1999 Series A)yof $2.853 435
3.8% Inferest Rate
; Closing Date: dugust 28, 2000
) DEBT SERVICE SCHEDULE
Pate Fiincipal Cotpor interest Total P+l
10/12022 71,805.00 5.800% 57,800,560 129,705.60
410172024 - - 55,715.35 55,715.35
10/01/2024 76,076.00 5.800% 55.715.35 131,791.35
&0172025 M - 53,509.15 53,500.15
10/01/2025 80,488.00 5.800% 53,509.15 133,997.15
Aln{pan2s - - 51,175.00 21,175.00
1000142025 85,155.00 . 5.800% 5117500 136,331.00
AjotneT - - 4870547 4870547
10012027 90,085.00 C - 5800% 4870547 + 138, 800.47
4/01/2028 - - 45,002.72 48,09272
{0u012028 95,321.00 . 5.800% 4809272 14141372
440412029 - - 43,3238.41 43,328.41
TOAI2029 100,845,008 4.800% 4332841 14417741
“4/0172030 - - 40,40279 4040379
1042030 406,599.00 £.800% 4040379 . 14740279
4012031 - - 37,309.52 37.308.52
10/01£2031 142,887.00 £.800% 37,308.52 150,496,552
40172032 - - 34.015.78 3404578
1040142032 119,435.00 5.800% 34,03579 153,470,79
410172033 - : . 30,572.48 30,572.18
1000142033 126,362.00 5.800% 30,57248 156,934.18
4101420134 - . 26,907.58. . 2690768
10/0145034 1336900 5.800% 26.507.68 150,598 68
440172035 ~ S 23,030.64 23,030,654
10/042038 141,445.00 5.800% 3,030.64 164,475.64
4/01/2036 - - 18,928.74 18,928.74
10/01/2036 149,649.00 5.800% 1B,928.74 16857774
4/01/2037 - - 14,588.91 14.588.91
10/01/2037 158,326.00 5.800% 14,588.91 172,916.91
) 440172038 - - 9,397.40 9,997.40
10/01i2038 167,511.00 5.800% 4,947.40 177E08.20
40172039 - - 5,139.58 -5139.58
1040172039 177.227.08 5.800% . §139.58 182.366.58
Tatal 2853,438.00 | - 4,452 ATO.60 7.305,906.69
Ferris, Faker Watts, Incorporated File = wdalns9.sf-Mingo- SINGLE POURPOSE
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program Il, 1998 Series A} of 52,853,436

5.8% Interest Rate
. Closing Date: August 28, 2000
DEBT SERVICE SCHEDULE
YIELD STATISTICS
Bond Year Dollars $76,766.73
Average Life 26.903 Years
Average Coupor . E80000C1%
Nel Interest Cast {NiG) £.58000001%
True interest Cast (TIC} - 5.7993176%
Sond Meld lor Arbitrage Purposes : 5.7953178%
Al inclusive Cost (AICY i . 5.7993178%.
IRS FORM B03§ .
Net interest Cost. 5.B00000 1%
Weighted Average Maturity 26.503 Years

Ferrit, Baker Watls, Incorparated
Pubrlic Fingnee

T
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Mingo County Public Service District (West Virginia)
WDA Loan (Loan Program I, 1999 Series A) of §2,833,436
5.8% Interest Rale
Closing Date: August 28, 2000
SOURCES & USES.
Dated 08f28/2000 Defivered 04/28/2000
SOQURCES OQF FUNDS
Par Amount of Bonds 52 53 436.00
TOTAL SOURCES - N $2,853,436.00
USES OF FUNDS
Depostt 1o Profect Eund 2,353 436.00
TOTAL USES _ 32 853,436.00
Ferrit, Baker Waits, Incurporm‘éd i File = wdalns99.g-Mingo SINGLE PURPOSE

Public Finance
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(Form of}

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bomd and does hereby irrevocably  constitute  and  appoint
, Attomniey to (ransfer the said Bond
on the books kept for registration of the within Rand of the said Issuer with full power of
substitution in the premises.

Dated: L -

Tn the presence of:

Q823700
610170/58002

CH400316.1 :
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Mingo County Public Service District
‘Water Revenue Bouds, Series 2000 C
{West Virginia Water Development Authority)

Mingo County Public Service District
Chattaroy, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Y adies and Gentlemen:

We have served as hosd counsel in connection with the issuance by Mingo County Public
Service District (the "Issuer™), a public service district and public corporation and political subdivision
created and existing nder the laws of the State of West Virginia, of its $2,853,436 Water Revenue Bonds,

~ Series 2000 C (West Virginia Water Development Autharity), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the anthorization of a loan agreerent, dated August 22, 2000, inchuding all schedules and exhibits
attached thereto (the “Loan Agreement"), by. and between the Issaer and the West Virginia Water
Development Authority (the " Authority®) and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds,are originaily issued in the form of one
bend, registered as to principal and interest to the Awthority, with interest payable April 1 and October 1
of each year, commencing April I, 2001, at the rate of 5.8% per annum, and with principal installments
payable on Octaber 1 of each year, commencing October 1, 2002, and ending Qctober 1, 2039, all as set
forth in the "Schedule Y," atiached to the Loan Agreement and incorporated i and made a part of the
Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particudarly, Chapter 16, Article 13A and Chapter
22C, Anicle 1 of the West Virginia Code of 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain improvements and extensions

CH585312.2
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to the existing public waterworks system of the Issuer (the "Project™); (ii) paying interest on
fhe Bonds prior to and during the acquisition and constraction of the Project and for a period
1ot 1o exceed 6 momnths after completion of acquisition and construction of the Project; and
(it) paying certzin costs of issuance and related costs.

We bave also examined the applicable provisions of e Act, the Bond
Resolution duly adopted by the Issuer on Augnst 21, 2000, as supplemented by a
Supplemental Resolution duly adopted by the Issuer on August 21, 2000 (colectively, the
*Bond Legistation”), pursuant to and onder which Act and Bond T egislation the Bonds are
anthorized and issued, and the Loan Agreement has been entered into. The Bonds are subject
to redemption prior to matuzity to the extent, at the time, under the conditions and subject to
the limitations set forth in the Bond Legislation and the Loan Agreement,

Tn conmection with the issuance of the Ronds, the Issuer has executed a
Certificate as to ArbiTage, dated as of the date bereof (the *Certificate 22 to Arbitrage"),
which, among otber things, sets forth restricfions on the investment and expendimre of the
Bond proceeds and earmings thereon, 1o ensure that the arbitrage requirements of the Internal
Revente Code of 1986, as amended, and regulations therennder {collectively, the “Code"),
necessary to establish and maintain the excludability of interest on the Bonds from gross

income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents
as we have deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public service
district, public corporation and political subdivision of the State of West Virginia, with
corporate power and authority {o acquire and construct the Project, to operate and mainfain
the System, to adopt the Bond Legislation and to issne and sell the Bonds, all under the Act
and other applicable provisions of law. -

2. The 1oan Agreement has becn duly authorized by and exscuted on
hehalf of the Tssuer, is a valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and fmures to the benefit of the Authority and cannot be
amended by the Issner so as to affect adyersely the rights of the Authority or diminish the
obligations of the Issuer without the wrtten consent of the Awuthority.

3. The Bond Legislation and all other necessary orders and resolutions
have been duly and effectively adopted by the Issuer and constitute valid and binding
obligations of the Issuer enforceable uped the Issuer. The Bond Legisiation comtaius
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provisions and covenants substantiaily in the form of those set forth m Section 4.1 of the
Loan Apgreement.

4. The Bonds have been duly authorized, issued, executed and delivered
by the Issuer to the Authority and are valid, Iegally enforceable and binding special
obligations of the Issuer, payable from {he Net Revernues of the System and secured hy a first
lien on and pledge of the Net Revenues of the System, on a parity with respect to liens,
pledge and source of and security for payment with the. Issuer’s Water Revenue Bonds,
Series 2000 A (United States Department of Agricularre), Water Revenue Bonds, Series 2000
B (United States Department of Agriculture), Waier Reveme Bonds, Series 2000 D (West
Virginia Water Development Authority), and Water Revemue Bands, Seres 2000 E (West
Virginia Infrastructure Fund), issued concurrently herewith, afl in accordance with the ferms
of the Bonds and the Bond Legisiation,

5. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as preseatly written and applied, the interest on the Bonds (a) is
excludable from gross income of the owners thereof for federal income tax purposes pursoant
to the Code and (b) is not an item of tax preference for purposes of the federal alternative
rminimum tax imposed upon individuals and corporations under the Code. 1t shonld be noted,
Liowever, that interest on the Bords is included in the adjusted current earnings of certain
corporations for purposes of computing the alternative minimuin tax that may be imposed
with respect to corporations. The opinions set forth above are subject fo the condition that
the Issuer comply, on a continuing basis, with all requirements of the Code that must be
satisfied subscquent to issuance of the Bonds for interest thereon to be or conttinne to be
excludable from gross income for federal income tax purposes and alt certifications,
covenants and representations which may affect tite excludability from gross income of the
interest on the Bonds set forth in the Bond Legistation and the Certificate as to Arbitrage, and
other cerfificates delivered in connection with the issuance of the Bonds. Failure to comply
with certain of such Code provisions or such certifications, covenants and representations
could cause the interest on the Bonds to be incindable in gross income retroactive to the date
of issuance of the Bonds. We expréss no opinion regarding other federal tax consequences
arising with respect to the Bonds.

6. The Bouds are, upder the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and the interest on the Bonds is
exempt from personal and corporate incotne taxes imposed directly thereon by the State of
West Virginia. .

It is to be understood that the rights of the holders of the Bonds and the
enforceability of the Bouds, the Loan Agreement, the Bond Legislation and the liens and
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pledges set forth therein, may be subject to and limifed by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors’ rights heretofore or
hereafter enacted to the extent constitationally applicable and that their enforcement may also
be sabject to the exercise of judicial discretion in appropriate cases.

We have examnined the execufed and authenticated Bond numbered CR-1, and
in our opimion the form of said Bond and its execution and authentication are reguldr and

DLOper..-
Very truly yours, W
: E & JOHNSON

08/23/00

. 610170/28002

CH595332.2
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" UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERTES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. DR-1 _ . $715,000

KNOW.ALL MEN BY THESE PRESENTS: That MINGO COUNTY
- PUBLIC SERVICE DISTRICT, a public corporation atid political subdivision of the State of
‘West Virginia in Mingo County of said State (the "Issner”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinaiter set forth, to
the West Virginia Water Development Anthority (the * Authority™) or registered assigos the
sum of SEVEN HUNDRED FIFTEEN THOUSAND DOLLARS ($715,000), in anmual
jnstaltments on October 1 of each year, commencing October 1, 2002, as set forth on the
"Nebt Service Scheduls” attached as Exhibit A hereto and incorporated herein by reference,
with interest on each installment at the rate per annum set forth on said Exhibit A.

The interest on each instaliment shall mm from the original date of delivery
of this Bond o the Authority and payment therefor, and untl payment of such instaliment,
such ipterest shall be payable semianmmally on April 1 and October ! in each year,
commencing April 1, 2001. Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of paymeant of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Mumicipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"™). The interest on this Bond is payable by check or draft of the Paying Agent
mailed to the registered owner hereof at the address as it appears on the books of One Valley
Bank; National Association, Charleston, West Virginia, as registrar (the "Registraz”), on the

15th day of tt.tc month next preceding an interest payment date, or by such other'method as-

shall be mutually agreeable so Jong as the Awthority is the Registered Owner bereof.

This Bond may be redesmed prior to its stated date of maturity in whole or
in part, but onty with the express written consent of the Autherity, and npon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement between
the Issuer and the Authority, dated Angust 22, 2000.

This Bond is issued (i) to pay a portion of the costs of zcquisition aud
construction of certain impravements and extenstons to the existing public waterworks syster
of the Issuer {thie *Project™); (i) to pay interest on the Bonds of this Series (the "Bonds")
during the construction of the Project and for ot more than 6 monihs thereafter; and (ii) to
pay certain costs of issuance hereof and related costs. The existing public waterworks system

CH400318.1
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of the Issuer, the Project and any further improvements ot extensions thereto are herein called
the "System.” This Bond is issued under the authority of and in fill compliance with the
Constitition and statites of the State of West Virginia, inclheding particularly Chapter 16,
Article 13A and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended
(collectively, the "Act"), a Bond Resolution duly adopted by the Issner on August 21, 2000,
and a Supplemental Resolution duly adopted by the Tssuer on Angust 21, 2000 {collectively,
the "Bond Legislation"), aud i subject to all the terms and conditions thereof. The Bond -
Tegislation provides for the issuance of additional bonds vnder certain conditions, and sach
bonds would be entifled to be paid and secured equally and ratably from and by the funds znd
reverues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
1SSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2.200,000; (2} WATER REVENUE BONDS, SERIES 2000 B (UNITED
' STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISCUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOQUNT OF $2,853.436; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $8,916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS™).

This Bond is payable only from and secured by a pledge of the Net Revemues
(as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenues in favor of the holders of the Series 2000 Bouds, and
from moreys in {he Reserve Account created under the Bond Legislation for the Bonds (the
*Qeries 2000 D Bonds Reserve Account”} and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient fo.pay the principal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a coxporaie indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitationss, nor shall the Tssner be
obligated to pay the same or the inferest hereon ezcept from said special fund provided from
the Net Revemues, the moneys in the Series 2000 D Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
- agreed to establish and maintain just and equitable rates and charges for the nse of the System
and the services rendered thereby, which shall be snfficient, together with piher revenues of
the System, 1o provide for the reasonable expenses of operation, repair and maintenance of
the System, and io leave a balgnee each year equal fo at least 115 % of the maximum amount

CHa00318.1
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payable in any year for principal of and interest on the Bonds and all other obligations
secured by a lien on or payable from such revenues on 2 parity with the Bonds, Including the
Serfes 2000 Bonds; provided however, that so long as there exists in the Series 2000 D
Bonds Reserve Account an amount at least equal to the maximumm emount of principal and
interest, which will become due on the Bonds in the then cuxrent or any succeeding year, and
in the respective Teserve AcCounts established for any ather obligations outstanding on a parity
with the Bonds, inchuding the Series 2000 Bouds, an amount at least equal fo the requirement
therefor, such percentage may be reduced to 110%. The Issuer has entered into ceriatn
further covenants wilh the registered owners of the Bonds for the terms of which reference
is mades to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof. '

Subject to the registration requirements sel forth herein, this Bond is
transferable, as provided in the Bood Legislation, only upon the books of the Registrar by the
registered owner, or by ifs atforney duty zuthorized in writing, upon the surrender of this
Bond, together with a wiiften instrrment of transfer satisfactory to the Registrar, duly
executed by the registered owper or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qralities and incidents of, a negotiahle instrument
roder the Uniform Commercial Code of the Siate of Wesi Virginia.

All money received from the sale of this Bond, after reimbursernent and
repayment of all amounts advanced for preliminary expemscs as provided by law and the
Rond Legistation, shall be applied solely to payment of the costs of the Project and costs of
jssnance hereof described in the Bend Legislation, and there shall be and hereby is created
and granted alien upon such moneys, until so applied, in favor of the registered owner of this
Bond.

IT 1S HERERY CERTIFIED, RECITED AND DECLARED that ali acts,
conditions and fhings required to exist, happen and be performed precedent to aod in e
issuance of this Bond do exist, have happened, and have been performed in due time, fomn
and manner as required by law, and that the asmount of this Bond, together with alf other
obligations of the Issuer, does not exceed any limit prescribed by the Constitution or statutes
of the State of West Virgima and that 2 snfficient amoumt of the Net Revennes of the System
has been pledged to and will be set aside info said special fund by the Issuer for the prompt
payment of the principal of 2nd interest on this Bond. -

All provisions of the Bond Legislation, resolutions and stattes under which

this Bond Is issued shall he deemed to be a part of the contract evidenced by this Bond to the
same extent as if written fully herein.

CHA00313.1 . 3




N WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused tiis Bond to be signed by its Chairman and its corporate sezal to he
herennto atfixed and attested by its Secretary, and has caused this Bond to be dated August

28, 2000.

&
[SEAL] | Mx‘* |
ATTEST

CH4Q031B.1
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 2000 D.Bouds described in the within-
mentioned Bond Legistation and has been duly registered in the name of the registered owner
set forth above, as of the date set forth below. '

Date:; Augnst 28, 2060 B

ONE VALLEY BANE,
NATIONAL ASSOCIFLTION

4 s
Ze, ﬁ. '}?4
Authorxz ‘fic:er Z V

CH400318.1 .
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EZHIBIT A

7
Mingo County Public Seryice District (West Virginia)
WDA Loan (Supp{emen!al Fund) of 3715,000
5.80% Tnterest Raie
Closing Date: August 28, 2 000
DEBT SERVICE SCHERULE

Dafe Princlpal Coupon Interest Total P+

10/01/2000° - - - -
A/01/2001 - - 24,536.42 2453642
jo/01/2001 - - 20,735.00 20,735.00
402002 - - 20,735.00 20,735.00
10/1#2002 5,514.00 5. BOO% 20,735.00 26,249.0Q
4/0%/2003 - - 20,575.09 2057508
10/01/2003 5,634.00 5.800% 20,575.03 26,409.09
4f04/2004 - L 20,40591 20,405 .81
1 0/G172004 §172.08 5.500% 20,4059 26,578.91
/042005 - - ' 20,226,589 20,226.89
40401/2008 6.531.00 5.800% 20,226,893 26,757.89
4{01{2006 - - 20,037.49 - 20,037.49
40/01/20086 6,909.00 - 5 .800% 20,037.49 26,948.49
4512007 “ - 19,837.13 1983714
1040172007 7,310.00 5.800% 149,837,123 27,147,493
Af12008 - - 19,625.14 19,625.14
10/0172008 7.73400 5.800% 15,625.14 27,350.14
4j01/2009 - - 19,400.86 19,400.86
10i01/2009 3,183.00 &.800% 15,400.86 27 .583.88
42070 - - 18,163.55 19,183.55
1o101/2010 8,657.00 5.800% ' 49,1B3.55 2782055
Aot - - 48,912.50 4B.212.50
1010142011 9,159.00 5.800% 18,2412.50 2B,071.50
A fEgid - ) - 18.646.88 18,646.88
10/0472012 9,651.00 £,800% 18,646.68 2B,237.88
A{01r2013° - - 18, 360.85 18,365.85
10/0%/2013 10,253.00 . 5,800% 18,365.85 28,518.85
Al01r2014 - - 18,068.51 18,068.51
102014 10,847.20 5.800% 15, 058.51 2891551
4)0112015 - - 17,753.95 17,753,895
40/01/2018 11,477.00 £.E00% 47,753.83 79,230.95
4042016 - - 1742141 1742111
AQQ1/2018 42,4200 5,800% 1747411 29,563.11
40442017 I - 1706899 17.068.29
10/0172Q17 12,64E6.00 5.800% 17,068.98 28.914.99
4f1[2018 - - 46,696.46 16,696.46
10/01/2018 13,592:00 5.800% 16,696.45 30,288.46
Af01/2019 - n 16,302.29 15302229
101012019 + 14,380.00 _ 5.800% 16,302.28 30.682.79
Aaljz020 - - 45,885.27 1568527
10/01/2020 15,214.00 5.800% 15,885.27 31,000.27
4071/2023 - - 45,444.07 15444097
16012024 15,086.00 5.800% 15444.07 31,540.07
470142022 - - 14.977.28 14.577.28
10012022 17,030.00 5.800% 14,877.26 32007.28

| 4112023 - - 14,483.41 14,433.41 J

Ferrix, Baker Watis, .ﬂ"lr.'wp_(;m!.eﬂ
Public Finanee

File = wdamingo 3-8 08 00 Revised- SINGLE PURPOSE
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]
Mingo County Public Service District (West Virginia)
WDA Loan (Supplemenral Fund) of $715.000
5.80% Intarest Rade ’
: Closing Date: August 28, 2000
DERT SERVICE SCHEDULE
Dats Priacipal Coupen Interast Tatal PH
10/012023 18,018.00 5.800% 14,483.41 3250141
A0 /2024 . . 13,960.89 13,960.89
$0/01/2024 19,063.00 5.800% 13,960.89 33023.89
4012025 - - 13,408.06 13,408.08
10r01/2025 20,156.00 5.500% 13,408,086 33,576.06
440172026 - - 12,825.18 12,823,189
1012026 21.358.00 5.800% 1282319 .. 346119
410112027 - - 1220439 I 1|5 B
10/01/2027 27 576.00 5.800% 12.204.39 34,78(,39
2061/2028 . - 11,54969 - 41,549.8%
10/01£2028 23 885,00 5.800% 11,549.56 - 3543463
A4/0142028 - “ 10,867.02 10,657.02
1070142029 25 270.00 5,.800% 10.857.02 26,197.02
4J0112030 - - 10,124.18 1012419
10/01/2030 26,795.00 5.800% 10,124.19 36,760.19
410112031 - - 9,348.85 934885
10/0172031 28,267.00 £,800% 0,348,865 27.635.85
40112032 . - 8.528.52 B578.52
1ar0147032 29,827.00 5.800% 8.528.52 3B,455.62
41012033 - - 7,660.64 7 56064
10/01/2033 31,653.00 5.800% 7.660.54 39,323.64
4/01/2034 - - 6,742.41 6,742.419
10702034 43 500,00 5.800% 6.742.41 4024241
410112038 - - 5.770.91 577091
10/01/26G35 35,443.00 5.800% 577054 41213.91
410172036 - - 424307 474307
10/01/2036 37,498.00 5.800% 4,743.07 42241 07
Af0112037_ - - 31.695.62 4.655.682
10012037 38,673.00 5.8001% 3,655.62 43378.52
40112038 “ - 2,505.11 2,505.11
“{0/01/2038 4597400 5.800% 2,508.11 44.473.11
£/01120:39 - - 1.287.85 | 1,287.85
10/012039 44.409.00 5 800% 1267 86 45.695.86
Total 71500080 - 1,115,679.52 1,830,679.52

Ferris, Baker Fatts, Incorporated

Public Finance

File = wdamingo-sf-8 8 00 Revised- SINGLE PURPOSE
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Wingo County Public Service District (West Virginia)
WDA Loan (Supplemental Fund) of §7135,000

5.80%¢ Interest Rate
Closing Date: August 28, 2000
DEBT SERVICE SCREDULE

YIELD STATISTICS

Bord Year Daltars ) $18,235.85
Averaga Life . 26.503 Years
Average Coupon 5.8000000%
Net Interast Cost (NIC). » i 5.5000000%
True Interest Cast (TIC) . 9.7933178%
Band Yield for Arbitrage Purposes..... ; . 5.7993178%
A} inclusive: Cost {AKC), 8.7993178%
RS FQRM 8038 )

Net Interest Cost . 5.8000000%
Weighted Average Maturity. 26.903 Years

Ferrix, Baker Walts, Incorporated File = wilamizgos/-3 08 00 Revized- SINGLE PI/RPOSE

Public Finance . &/ 82000 3:00 PM
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(Form of)_

ASSIGNMENT

FOR. VALUE RECEIVED the nndersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably comstitute and appoint
, Attorney to wansfer the said Bond

on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the prermises.

Dated: s

In the presence of:

OB/23100
61017098002

CH#400318.1
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BAKA OHE CERFER, SIKTH FLOOCA
P. o, 80X 210
Cramrsnrmes, WV 2e302-2180
{1es) ezi-noGo
FACSIHILE 1404 w241 8%

1600 MAMPTON CENTEN
F. O. BOX 1|4
MomoAvrow, W VA sasoTiaa,
3O EHE-BOOR
FACSIMILE {304} 598-8115

128 CAST BURKE STRELT
F.a. noXzocss
MamTNsETRG, W, V. 254022620
THOX} 265405
FACSIMK E (304) 2682-2E41

StrrTOoR & JOHNSON

ATTORNEYS AT Law

SAaMK ONE CENTER
SEWENTH FLDOR

P. O.B80K 1588

Casmrmstow, W. Va. 25826-1588

(204} 353-A000

FACSIMILE (204} 353-8180

Avgust 28, 2000

RILEY !;uanzns, FOURTH FLODR
14TH ARD CHAPLINE STRUETS
P. 0, BOK (5D
WaerLg, W, YA 280030020
304 2330000
FACSIMILE (3041 2530014

THE HVERS OFFICE PARK
200 ITAR AVERUE, SUITE 2o
B, D, 30X a8
Parmrnsstnroe, W. Va 2e0znaezs
Lan4) 4228483
FACEIMILE (I04] 28402

ALAN 8. HOLLOWAN HNOYATION CENTCR
Ieus TECHNOLOGY DRIVE
F. 0. BOK 2210
Famuors WY eenssonse
{avxl aes-aoaa
FACSIMILL [FOA4} 368-D447

WERITIR'S DIRECY DjAL NUNQER

Mingo County Public Service District
Water Reverme Bonds, Series 2000 D
(West Virginia Water Development Authority)

Mingo County Public Service District
Chattaroy, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:
We have served as bond connsel in connection with the issuance by Miego County Poblic

Service District {the "Issuer"), a public service district and public corporation and pelitical subdivision
created and existing under the Jaws of the State of West Virginia, of its $715,000 Water Revenue Bonds,

Series 2000 D (West Virginia Water Development Anthority), dated the date hereof (the "Bonds™).

We have examined the law and certified copies of proceedings and other papers relating
to fhe authorization of a loan agreement, dated August 22, 2000, focluding all schedules and exhibits
attached thereto (the "Loan Agreement™), by and between the Issuer and the West Virginia Water
Development Authority (the "Autharity *) and the Bonds, which are to be purchased by the Authority in

* “gecordance with the provisions of this Loan Agreement. The Bonds are origiaily issued in the form of one

band, registered as to principal and interest to the Authority, with interest payable April 1 and October 1
of each year, commencing April 1, 2001, at the rate of 5.8 % per anoum, and with principal installments
payable on October 1 of each year, commencing October 1, 2002, and ending October 1, 2039, all as set
forth in the "Schedule Y," attached to the Loan Agreement and incorporated in and made a peart of the
Bonds.

The Bonds are issued nnder the anthority of and in full compliance with the Constitution
and statntes of the State of West Virginia, including particularly, Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code 0f 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain improvements and extensions
to the existing pubhc waterworks system of the Issuer {the "Project"); (ii) paying interest on the Bonds and
curing acquisition and construction of the Project and for a period oot to exceed 6 months after completion
of acquisition and construction of the Project; and (jii) paying certain costs of issuarce and related costs.

CHG621428.2
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We have also examined the applicable provisions of the Act, the Bond Resolution duly
adopted by the Issoer on Angust 21, 2000, as supplemented by a Supplemental Resohrtion duly adopted
by the Issuer on August 21, 2000 {coflectively, the "Bond Legislation”}, pursuasnt to and under which Act
and Bond Legislation the Bonds are anthorized and issued, and the Loan Agreement has been entered into.
‘The Bonds are subject to redernption prior to maturity to the extent, at the time, under the conditions and
subject to the limitations set forth in. the Bond Legistation and the Loan Agreement. ‘

. In connection with the issnance of the Bonds, the Issuer has executzd a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as o Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
fhat the arbitrage requitements of the Internal Revemie Code of 1686, as amended, and repulations
thereunder (collectively, the "Code"), necessary 10 estahlish and maintain the exchidability of mterest on
ttie Bonds from gross income for federal income tax purpases, are and will contimue to be met.

Based npon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1 The Tssner is a duly created and validly existing public service district, public
corporation and political subdivision of the State of West Virpinia, with corporate power and authority to
acquire and construct the Project, 10 operafe and maintain the Systern, to adopt the Bond Legislation and
{0 issue and sell the Bonds, all under the Act and other applicable provisions of faw.

2. The Loan Agreement hias been duly authorized by and executed on behalf of the
Issuer, is a valid and binding speciat obligation of the Issuer enforceable in accordance with the terms
thereof, zud inures to the benefit of the Authority and canuot be amendad by the Tasner so as to affect
adversely the rights of the Authority or diminish the obligations of the Issuer without the writen consent
of the Awhority.

3. The Bond Legisiation and all other necessary orders and sesolutions have been duly

~ and effectively adepted by the Tssuer and constitute valid and binding obligations of the Issner enforceabie

upon the Issuer. The Bond Legislation contains provisions and covenanis substantially in the form of those
set forth in Secticn 4.1 of the Loan Agreement. : ;

4. "The Bonds have been duly anthorized, issued, executed and delivered by ihe Issner
to the Anthority and are valid, legally enforceable and binding special cbligations of the Issuer, payable
from the Net Revenues of the System and secured by a first lien on and pledge of the Net Revenues of the
System, on a parity with respect to ljens, pledge and source of and security for payment with the Issuer's
Water Revenue Bonds, Series 2000 A (United States Department of Agricnlture), Water Revenae Bonds,
Seriss 2000 B (United States Department of Agriculture), Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority) and Water Reveaue Bonds, Series 2000 E (West Virginia
Iafrastructure Fund), issued concurrently herewith, all in accordance with the terms of the Bonds and the
Bond Legislation.

CH621628.2
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5. Under existing laws, regulations, rulings and judicial decisions of the United States
of America, as presently written and applied, the interest on the Bonds (z) is excludable from gross income
of the owners thereof for federal income tax purposes pursuant fo the Code and (b) is not an item of tax
preference for purposes of the federal alternative minirmum tex imposed upon individuals and corporations
under the Code. Yt should be noted, however, that interest on the Bonds is included in the adjusted current
earnings of certain corporations for purposes of compuling the alternative minimnm fax that may be
imposed with respect io corporations. The opinions set forth above are subject to e condition that the
Issuer commply, on a continning basis, with ali requirernents of the Code that must be satisfied subsequent
to issuance of the Bands for interest thereon to be or continue to be excludable fom gross ncome for
federal income tax purposes and all certifications, covenants and representations which mmay affect the
excludability from gross income of the interest on the Bonds set forth in the Bond Legislation and the
Certificate as to Arbifrage, and other certificates delivered in connection with the issuance of the Bonds.
Failure to comply with certain of such Code provisions or such certifications, covenaats and representations
could canse the interest on the Bonds to be Icludable in pross income retroactive to the date of issuance
of the Bonds. We express-no opinion regarding other fedesal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exernpt from taxation by the State of West Virginia,
and the other taxing bodies of the Stafe, and the interest on the Bonds is exempt from personal and
corporate mcome taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement, the Bond Legislation and the liens and pledges set forth therein, may be
subject to and limited by bankmuptcy, insolvency, reorganization, moratorium and other similar laws
affecting creditors’ rights heretofore or hereafter enacted to the exient coustitutionally applicable and that
their enforcement may also be subject to the exercise of judicial discretion in appropuiate cases.

We have examined the executed and anthepticated Bond mumbered DR-1, and in oux

.opinjon the form of szid Bond and its execution and authentication are regular and proper.

Very trnly yours,

STEPTOE & JOHNS

08/15/00
$10170/98002
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SPECIMEN

UNITED STATES OF AMERICA.
STATE OF WEST VIRGINIA
MINGO COUNTY PURLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 20600 E
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. ER-1 " $8.916,818

ENOW ALL MEN BY THESE PRESENTS: That MINGG COUNTY
. PUBLIC SERVICE DISTRICT, a pubtic corporation and political subdivision of the State of
West Virginia in Mingn County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafier set forth, to
the West Virginia Water Development Authority (the " Aunthority™) or registered assigns the
sum of EIGHT MILLION NINE HUNDRED SIXTEEN THOUSAND EIGHT HUNDRED
BEIGHTEEN DOLLARS ($8,916,818), or suck lesser amount a3 shall have been advanced
to the Tssuer hereunder and not previously repaid, as set forth in the "Record of Advances”
atfached as EXHIBIT A hereto and incoxporated herein by reference, in quarterly instaliments
on March 1, June 1, September 1 and December 1 of each year, commencing December 1,
2002, as set forth on the "Debt Service Schedule” attached as EXHIBIT B hereto and
incorporated herein by reference. .

) This Bond shall bear no interest. Principal installments of this Boud are
payable in amy coin or currency Wwhich, on the respective dates of payment of such

instaltments, is lepal tender for the payment of public and private debts under the laws of the -

United-States of America, at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to its stated date of maturity i whole or
in part, bt only with the express written consent of the Authority and the West Virginia
Infrastructure and Jobs Development Council (the “Council"), and wpon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Councll, dated August 22, 2000.

This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterworks system
of the Issuer (ihe "Project"); (i) to pay in full the entire outstanding principat of, all interest
accrued on, if any, and the administrative fee for, if any, the Issuer’s Waterworks System
Design Notes, Series 1998 (West Virginia Infrastructure Fund) and Waterworks System
Design Notes, Series 1999 (West Virginda Infrastructure Fund); and (i3) to pay certain costs
of issuance of the Bonds of this Series {the “Bonds") and related costs. The existing public
waterworks system of the Issuer, the Project and any further improvements or extensions
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thereto are herein called the "Systermn.” This Bond is issed under the authority of and in full
compliance with the Constitution znd statutes of the State of West Virginia, inchiding
particularly Chapter 16, Article 13A and Chapter 31, Article 15A of the West Virginia Code
of 1931, as amended (coliectively, the *Act"), a Bond Resclution duly adopted by the Issuer
o Argast 21, 2000, and a Supplemental Resoltion duly adopted by the [ssuer on Anpust
21, 2000 (collectively, the "Bond Legislation"), and is srbject to ail the terms and conditions
thereof. The Bond Legistation provides for the issuauce of additional bonds under certain
conditions, and such bends would be entitled to be paid and secured equally and ratzbly from
and by fhe funds and revenues and other security provided for the Bonds under the Bond
Legislation.

PLEDGE AND SQURCE OE AND. SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28,2000,
ISSUED CONCURRENTLY ABREWTTH IN THE ORIGINAL AGGREGATE PRINCIFAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B BONDS
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
1SSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF$2,853,436; AND {4) WATER REVENUE BONDS, SERIES2000D (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY EEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000 (COLLECTIVELY, THE "SERIES 2000 BONDS").

"This Bond is payable only from and secured by a pledge of the Net Revenues
{(as defined in the Bond egislation) to be derived from the operation of the System, or 4
parity with the pledge of Net Revenmes in favor of the holders of the Series 2000 Bonds, and
from moneys in the Reserve Acconilt created under the Bond I egistation for the Bonds (the
*Series 2000 E Bonds Reserve Account”) and unekpended proceeds of the Bonds. Such Net
Revemues shall be sufficient to pay the principal of and interest, if any, on ali bands which
. mmay be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does 1ot constitute a corporate indebtedness of the Issuer within
the meaning of any constitational or statutory provisions or lunitations, Dor ghall the Issuer
be obligated to pay the same, €XCept from said special fimd provided from the Net Revemues,
fhe moneys in the Series 2000 B Ronds Reserve Account and wnexpended proceeds of the
Bonds., Pursuant to the Bond Legislation, the Issuer has cpveuantéd and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shalt be sufficient, together with other revenies of the System, to
provide for the reasomable expenses of operation, repair and mainienance of the System, and
to leave a balance each year equai to at Teast 115% of the maximum amount payable In any
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year for principal of and interest, if any, on the Bonds and all ofiier oblipations secured by
a Jien on or payable from such reventes on 2 parity with the Bonds _including the Series 2000
Bonds; provided however, that o long as there exists in the Series 2000 E Bonds Reserve
Account an amount at Teast equal to fhe maximum amount of principal and interest, if any,
which will become due on tie Bonds i the then current or any succesding year, and in the
respective [ESeIVe a0COLIts established for any other obligations outstanding on a parity with
the Ronds, mcluding the Series 2000 Donds, an amount at least equal o the requirement
therefor, such percenizge may ke redaced to 110%, The Issuer has entered into certain
frriher covenants with the registered owners of the Bonds for the terms of which reference
is made to the Bend Legislation. Remedies provided the registered owners of the Bonds are
© exclusively as provided in the Rond Legislation, to which reference is here made for a
detailed description. thereof. :

Subject to the registration requirements get forth herein, this Bond is
transferable, as provided In the Bong Legislation, only upon the books of One Valley Bank,
National Association, Charleston, West Virginia, as registrar (the "Registrar"), by the
registered owner, OF by its attorney duly authorized in writing, upon fhe smizender of this
Bond, together with a written instrument of transfer satisfactory 1o ihe Registrar, duly
executed by the registered owner ar its attorney duly authorized m writmg.

Subject to the registration requirements set forth herein, this Boad, under the
provision of the Act is, and has all the qualities and incidents of, 2 negotiable instrument
1mnder the Unifarm Commercizal Code of the State of West Virginia.

All money reeeived from the sale of this Bond, after retmbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be. applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Legistation, and there shall he aud hereby is created
and prauted 2 lien upon such moneys, uatil so applied, in Tavor of the registered owner of this

“Bond. ' '

IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent 10 and at the
{ssuance of this Bond do exist, have happened, and have been performed ix due time, form
and mmanner as required by law, and that the amount of this Bond, together with all other
ohligations of the Issuer, does not exceed any limit prescribed by the Constitotion or statutes
of the State of West Virginia and {hat a sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into s3id special fund by the Issuer for the prorapt
payment of the priocipal of this Bond.

CH401330.1 - . 3




All provisions of the Bond Legislation, resolutions and stﬂtuteé under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond {o the

same sxtent as if written fully herein.

I WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond ta be signed by its Chajrman and its corporate seal to be
bereunto affixed and atfested by is Secretary, and has caused this Bond to be dated August

28, 2000. .

[SEAL]

' s
Chainfafi .
ATTEST
QL :
Seefétary

£1401330.1 ] 4



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

_ “Tais Bond is ope of the Series 2000 E Bonds dcscnbed m ﬁlf: within-
mentioned Bond I egislation and has been duly registered in the name of the registered ownsr
set forth above, &8 of the date set forth below.

Date; August 28, 2000.

ONE VALLEY BANK,
NATIONAL ASSOCIATION,
as Repistrar o

CHA0L330.1 . :
3




EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE - AMOUNT DATE
1y $1.976.672 08/28/00 (19§ 3
0 _$ 20 8
3 35 an_$
4 8 C @8
s % (23 &
e % - 25 8§
(h._ % 25).. %
& __$ L {26y §
@ 8 on 8
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(13 % 31y _$
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TOTAL $
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E¥AETBIT B

Mingo County Public Service District {West Virginia)
" Infrastructure Fund Loan of 38,916,818
40 Years, 0% Interes! Rate

; Closing Dare: dugust 28, 2000
DEBT SERVICE SCHEDULE
Date Principaj - Counpon Total PH
9704/2000 -, - .
12/01/2000 - - -
30172001 - - . -
G/01/2001 : - - - ) -
9/01/2601 . - Lo -
1210412001 - - -
301/z002 - - -
Giotreo02 . - 4 - -
Sisa0? “ - -
12/01/2002 59,052.00 - 59,052 00
30142003 89,052.00 - 59,052.00
&/01/2003 59,052 00 -  58,052.00
a1 /2004 §9,052.00 - 58,05200
1200142003 58,8520 - 5305209
3012004 58,052.00 - 59,652.00
6/01/2004 5908200 - 59,052.00
S/0/2004 59,052.00 - 59,052.00
1216112004 59,052.00 - 59,0520
310142005 5805200 - 505200
BA0142005 59,052.00 - 59,052.00
9/04/2005 59,0582 040 - 59,052,00
$2/01/2005 60,052.00 - 59,052.00
3/01/2006 £3,052.00 - £9,052.00
8/01/2008 5305300 - 59,052,400
©f01/2008 59,052.00 - - 59,052 00
12/01/2006 52,052.00 - 59,052 00
wa112007 - . £8,052.00 - 59,052.00
BI01[2007 53,052.00 - 58,052.00
8112007 ) . 53.052.00 - 59 052 00
12/34£2007 £8,052.09 . - 59,052.00
20172008 59,052.00 - 59,052 00
6012008 69,052.00 - - 59,052 04
9/01/2008 59,052.00 - £0,052.00
12/0172008 59.052.00 - 59.052.00 ¢
30172009 59,052.00 - . 5905200
6/01/2009 53,052.00 - §9,052.00
91172009 53,052.00 - £9,052.00
1240112003 59,052.00 - £9,052.00
3012090 55,0152.00 - 59,052.00
a01/2090 . 5905264 - 59,052.00
80142040 £5,05200 - 53,052.00
1210142010 65,052 00 - 53,052.00
3/0142011 59,052.00 - 59,052.00
60142011 53.052.00 - 50,062.00
anieald 58,052 .00 - 50,052.00
12/0172011 . £0,052.00 - 59,052.00

Ferris, Baker Watls, fpcorporated
Public Finance

T-A
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of 58,916,818
48 Years, 094 Interest Rate
Closing Date:r dugust 28, 2000

DEBT SERVICGE SCHEDULE
Dzta Principal Coupon Totzl P+
30142012 59,052.00 ) - 59,052.00
6/01/2012 59,052 .00 - 59,052.00
9/01/2012 58,052.00 - - £9,052,00
12/01/2012 £9,052.00 - ) 53,052.00
310172013 §9,052.00 - 59,062.00
51012013 59,052 00 - 59,052.00
9/01/2013 59,052.00 - 59,052.00
12/01/2013 85805200 - - 53 052 06
3/01/2014 £9,052.00 - 53,052.00
512014 59,052.00 - i 59,052,00
012014 59,052.00 - 53,052.00
120012014 59,052.00 - 58,052.00
30172015 . 59,052 00 - 58,052.00
&/01/2015 53,052 00 - 53,052.00
9/01/2015 55,052 00 - 59,052.00
1210312015 £9,052.00 - 59,052.00
302016 59,052.00 . 59,052.00
6/012018 59.052.00 - 59.052.00
/0112016 58,052.60 - 59,052.00
1210172016 53,052 00 - . . 85,052.00
a12017 53,052.00 - 53,052,060
6/01/2017 £9.052.00 - 59,052.00
9101017 . 59.052.00 - 59,052.00
12[01/2017 K 59,052.00 - 59,052.00
/2018 53,052.00 ) - 54,052.00
60172018 R,052.00 “ §9,052.00
8012018 £9,052.00 - 58,052 00
120012818 59.052.00 - 58.052.00
3012018 B89,052.00 - 53,052.00
EI01U2019 58,052.00 - 59,052.00
9i0172019 59,052.00 : - ‘ 59,052.00
12/01/2013 54,052.06 - - 59,052.00
31y | 5905200 - T .. 59.052.00
60172020 £9,052.00 - ’ £3,052.00
/0172020 53,052.00 - . S9p52m
12012020 50,052.00 - . 59,052.00
3/0172024 5805200 - 59,052.00
&I0172021 55.057.00 - 59,052.00
Si0H /2021 ) 59,052,.00 . 59,052.00
12142021 59,052.00 - 59,062,00
3101202 59,052.00 - £9,052.00
6/01/2022 53,052.00 - 50,052.00
o0 /2022 54.052.00 . 53,052.00
1210172022 59,052,006 - 59,052.00
3/01/2023 59,052.00 - 59,052.00
6/01/2023 59,052:00 . 58,052.00
Ferris, Boker Warls, Incorparated File = ifiminga.sf-8/09/00 Revised. SINGLE PURPOSE

Public Finance B/ RIEOQD P25 AM
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Mingo County Public Service District (West Virginia)
Infrastructure Fund Laan of $8,916,818

40 Years, 0% Interest Rate
Closing Date: August 28, 2000

1243172034

DEBT SERVICE SCHEDULE
Datn Principai Caupan Total P+
9m1/2023 59,052.00 - 53,052.00
12/01/2023 59.052.00 - 59,052.00
310112024 - 58,052.00 - 55,082.00
6172024 59,052 00 - - 589,052.00
910172024 54,052 011 - 53,052.00
' 1200172024 '58,052.00 | ‘- 59,052.00
30172025 £5,052.00 - 5§9,052.00
§i01/2025 59.052.00 - - 5£8,052.00
9{0142025., 58,052.00 - B 58,052.00
1202192025 £9,052.00 - N 58,052.00
R026 5805200 - - 52,022.00
6laiizazs 5805200 ~ 58,052.00
Sii2026 55,052 00 . 58,052.00
124K1/2026 53,052.00 . 58.052,00
3012027 59,152 00 - .58,052.00
670142027 50,052.00 - 59,052.00
Q2027 59,052 00 - 59,052 0t
120012027 £9,052.00 - 59,052.00
3f01/2028 53,052.00 - 54,052.00
5/012028 59,852 00 - 53,052 00
8/01/2028 58,05200 - 59,052 .00
12/011/20286 59 052.00 - . 59,052.00
3i01/2023 58,0520 - 59,052.00
60172029 58,052.00 - 59,052.00
9/01/2028 £9,052.00 - . 58,052 00
12851/2029 59,052.00 - 59,062.00
3/01/2030 59.05200 N 58.652.00
6/01/2030 59,052.00 - 58,052.00
9/0172030 59,052.00 - 59,052.00
12/61/2030 54,052.00 - 59,052.00
34072031 55,052.00 - 53,052.a0
- GAOT2031 59052060 . - 58.052.00
8/01/2031 6005260 - 59,05200
12/01/203% 59,052.00 - ) . . 59,85200
3/0142032 59,051.00 - ' 54,054.00
B/01/2032 £8,051.00 - . 59,051.00
5/01/2032 5905100 - 5%.051.00
12/G1/2032 59,051.00 - . 55,051.00
3/01/2033 50,051.00 - 58,051.63
5/M4/2033 59,051.00 - - 59,051,00
/012033 59.051,0Q - ' 59,051.00
$2/01/2033 58.051.00 - 58,051.00
3H54/2034 58,051.00 - 59,054.00
B/01/2034 £9.054.00 - 53,051,00
2/01/2034 50,051.00 - . 598,051.00
£8,051.00 - 59,051.00

Ferris, Haker Wae, lacorporated
APublic Finance

File = ifinge. £8/09/00 Revised. SINGLE PURFOSE
37000 2235 AM




Mingo County Public Sexvice District (West Virginia) 5
Infrastructure Fund Loan of $8,916,818
40 Years, 0% Interest Rate -
Closing Date: August 28, 2000 |
- DEBT SERVICE SCHEDULE
i
Hata Principal Caepen Tatal P+
301/2035 : 59.051,00 : - : . 5305100 E
6/0142035 59,051,00 ] - 58,051,00
9/31/2035 55,051.00 . - 59,051.06
12/01/2035 59,051.00 - - ‘ 53,051,00
31017208 . : 55,051.00 - . 53,031.00
BOL2036, 59,051.00 - ' 53,051.00
9/04/2036 6205100 - - 53,0510
12/0412036 £9,051.00 - 59,051.00
012037 ; . 5505100 - 59,051.00
B/01/2037 5905100 - ’ 53,051.00
2/91/2037 59.051.00 = 59.091.00
; 12012037 59,061.00 - . 5305100
: V0172038 5B,051.00. - 59,051.00
; 6072038 59,051.00 - 53,054.00
| Q012038 59,051.00 - 59,051.00
. 12/01/2633 59,051.00 - 53.051.00
3/01/2039 59,05%.00 - 59.051.00
8/01/2039 58,051.00 - §8,051.00
3 w0 /2039 53,051.00 - 59,031.00 .
| 120172039 53,051.00 - 58,051.00
{ 301/2040 59.051.00 - 59,051.00
P &01/2040 59,051.00 . - 59,051.00
Totai . 8,915,818.00 . B916,818.00
o YIELD STATISTICS
P Bonhd Year Dollars. - $187,326.95
i Average Life 21.008 Years
i = Average Coupon > -
r Net Interest Gost (NIC) - : : - -
1 True merest Gost (TIG) , 1.05E-10
: Bond Yield for Arbitrage Purposes 1.06E-10
1 All Inciusive Cast (AIC) 1.05E-10
i, IRS FQREM 8038
Net Interest Cost - -
Welghted Average Maturity, 21,008 Years
E .
Ferris, Baker #Fatts, Incorporated ' : File = ifmingo. 5 -8/09/00 Revised- SINGLE PURFOSE
. Public Finance . 8 92000 505 AM
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(Formm of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transters unio,

the within Bond and does hereby “irrevocably comstimte and appeint
, Attorney o transfor the said Bond

on the books kept for registration of the within Borid of the said Tssuer with fuil power of
substifittion in the prémises. o ’ .

Dated: s

In the presence of:

08/23/00
£10170./98002
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