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Marrowbone Creek Project

MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF  ADDITIONS, IMPROVEMENTS AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $763,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2012 B
(UNITEIX STATES DEPARTMENT OF AGRICULTURE);
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE BONDS; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES OF AND SECURITY FOR THE HOLDER OF
THE BONDS; AND PROVIDING WHEN THIS RESOLUTION
SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MINGO COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act™),
and other applicable provisions of law. Mingo County Public Service District (the “Issuer”) is a public
corporation, public service district and political subdivision of the State of West Virginia in Mingo
County of said State, duly created pursuant to the Act by The County Commission of Mingo County.

Section 1.02. Findings and Determinations. It is hereby found, determined and
declared as follows:

A, The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and maintain certain additional public service properties
consisting of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the lssuer.
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B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
prior construction to the Systern be permanently financed, and that there be constructed and designed
certain additions, improvements and extensions to the existing waterworks facilities of the Issuer,
consisting of construction of new water mains, valves, hydrants, storage tank, telemetry, booster station
and master meter to serve approximately 101 new customers along Marrowbone Creek Road areas,
together with all necessary appurtenant facilities (the “Project”), particularly described in and according
to the plans and specifications prepared by the Consulting Engineer and heretofore filed in the office of
the Secretary of the Public Service Board (the “Governing Body”) of the Issuer. The existing
waterworks facilities of the Issuer, together with the Project and any further additions, improvements or
extensions thereto, are herein calied the “System.” The Project and the financing hereby authorized
and provided for are public purposes of the Issuer and are ordered for the purpose of meeting and
serving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and
accounts and other payments provided for herein.

D. The estimated maximum cost of the Project is $2,913,000 of which $763,000
will be obtained from the proceeds of sale of the Series 2012 B Bonds, herein authorized; $900,000 will
be obtained from a grant fromn the Purchaser, and a $1,250,000 grant will be obtained from an
Appalachian Regional Commission Grant.

E. The Issuer intends to permanently finance a portion of the costs of the Project
through the issuance of its Water Revenue Bonds, Series 2012 B (United States Department of
Agriculture), in the aggregate principal amount of $763,000 (the “Series 2012 B Bonds™), to
permanently finance a portion of the cost of such construction in the manner herein provided, and pay
the costs of issuances thereof. The cost of such acquisition and construction shall be deemed to
include, without being limated to, the acquisition and construction of the Project; the cost of all property
rights, easements and franchises deemed necessary or convenient therefor and for the improvements
and extensions thereto; interest on the Series 2012 B Bonds; engineering, fiscal agents and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
and other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein
authorized; provided that, reimbursement to the lssuer for any amounts expended by it for the
repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

F. The period of usefulness of the System after completion of the Project is not
less than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a parity with

the Series 2012 B Bonds as to liens, pledge and source of and security for payment being the Issuer’s:
(1) Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated August 28,
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2000, issued in the original aggregate principal amount of $2,200,000 (the “Series 2000 A Bonds™); (i1)
Water Revenue Bonds, Series 2000 B (United States Department of Agriculture}, dated August 28,
2000, issued in the original aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds”);
(iil) Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August
28, 2000, issued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds”);
(iv) Water Revenue Bonds, Series 2000 D (West Virgimia Water Development Authority), dated August
28, 2000, issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds”);
(v) Water Revenue Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28, 2000,
issued in the original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); (vi)
Water Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001,
issued in the original aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); (vii} Water
Revenue Bonds, Series 2010 A (United States Department of Agriculture}, dated January 12, 2010,
issued in the original aggregate principal amount of $1,450,000 (the “Series 2010 A Bonds”); (viii)
Water Revenue Bonds, Series 2011 A (United States Department of Agriculture), dated February 10,
2011, issued in the original aggregate principal amount of $1,986,000 (the “Series 2011 A Bonds”);
(ix) Water Revenue Bonds, Series 2011 B (United States Department of Agriculture), dated February
10, 2011, issued in the original aggregate principal amount of $222 000 (the “Series 2011 B Bonds™);
and (x) Water Revenue Bonds, Series 2012 A (United States Department of Agriculture), dated January
17, 2012, issued in the original aggregate principal amount of $1,429,000 (the “Series 2012 A
Bonds™), (collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Issuer which rank prior to or on a parity with the Series 2012 B Bonds as to
liens, pledge and/or source of and security for payment.

The Issuer is not it default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

Prior to the issuance of the Series 2012 B Bonds, the Issuer will obtain (i) the certificate
of an Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Bonds are met; and (i) the written consents of the Holders of the Prior Bonds to the issuance of the
Series 2012 B Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the System.

H. 1t is in the best mterest of the Issuer that the Series 2012 B Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Conditions, dated March 30, 2010,
and all amendments thereto, if any (collectively, the “Letter of Conditions™).

I. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2012 B Bonds, or
will have so complied prior to issuance of the Series 2012 B Bonds, including, among other things and
without limitation, obtaining a certificate of public convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for.
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Section 1.03. Bond Legislation Constitutes Contract.  In consideration of the
acceptance of the Series 2012 B Bonds by those who shall be the Registered Owner of the same from
time to time, this Resolution (the “Bond Legislation”) shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2012 B Bonds.

Section 1.04. Definitions. In addition to capitalized terms defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly
requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

“Bond Registrar” means the 1ssuer, which shall usually so act by its Secretary.
“Bonds” means, collectively, the Series 2012 B Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer” means E. L. Robinson Engineering Co., Cross Lanes, West
Virginia, or any qualified engineer or firm of engimeers which shall at any time hereafter be retained by
the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (E)
hereof.

“Depository Bank” means Branch Banking & Trust Company, Kermit, Mingo County,
West Virginia, a bank or trust company which 1s a member of FDIC (herein defined), and its
successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter
at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.
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“Governing Body™ means the Public Service Board of the [ssuer.

“Government Obligations” means direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of America.

“Grants” means, collectively, all grants committed for the Project.

“Herein” or “herein” means in this Bond Legislation.
“Issuer,” “Borrower” or “District” means Mingo County Public Service District, a
public service district, a public corporation and a political subdivision of the State of West Virginia, in
Mingo County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated March 30, 2010, and all amendments thereto, if any.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2012 B Bonds in the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defmed below.

“QOperating Expenses” means the current expenses, paid or acerued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not ammually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum not to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and accounts have
been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds,
Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds, Series 2001 A Bonds, Series 2010 A
Bonds, Series 2011 A Bonds, Series 2011 B Bonds and Series 2012 A Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.
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“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

{c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the
United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the full
faith and credit of the United States of America;

(&) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident
with the maturity of said time accounts or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through
(e) above;

() Repurchase agreements, fully secured by investments of

the types described in paragraphs (a) through (¢) above, with
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banks or national banking associations which are members of
FDIC or with government bond dealers recogmzed as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
imcreased so that the market value thereof is always at least
equal to the principal amouni of said repurchase agreements,
and provided further that the holder of such repurchase
agreement shall have a prior perfected security interest in the
collateral therefor, must have {or its agent must have)
possession of such collateral, and such collateral must be free
of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investmients to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any smmilar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resohitions and the Bond Legislation.

“Revemies™ or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“RUS Bonds” means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds,
Series 2010 A Bonds, Series 2011 A Bonds, Series 2011 B Bonds and Series 2012 A Bonds.

“Secretary” means the Secretary of the Governing Body.

“Series 2000 A Bonds” mieans the lssuer’s Water Revenue Bonds, Series 2000 A
(United States Department of Agriculture), dated August 28, 2000, issued in the original aggregalte
principal amount of $2,200,000.

“Series 2000 B Bonds™ means the Issuer’s Water Revenue Bonds, Series 2000 B

(United States Department of Agriculture), dated August 28, 2000, issued in the original aggregate
principal amount of $2,000,000.
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“Series 2000 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate
principal amount of $2,853,436.

“Series 2000 D Bonds” means the [ssuer’s Water Revenue Bonds, Series 2000 D (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate
principal amount of $715,000.

“Series 2000 E Bonds” means the I[ssuer’s Water Revenue Bonds, Series 2000 E (West
Virginia Infrastructure Fund), dated August 28, 2000, issued in the original aggregate principal amount
of $8,916,818.

“Series 2001 A Bonds™ means the Issuer’s Water Revenue Bonds, Series 2001 A (West
Virginia Infrastructure Fund), dated March 9, 2001, issued in the original aggregate principal amount
of $837,540.

“Series 2010 A Bonds” means the Issuer’s Water Revenue Bonds, Semes 2010 A
(United States Department of Agriculture), dated January 12, 2010, issued in the original aggregate
principal amount of $1,450,000.

“Series 2011 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture), dated February 10, 2011, issued in the original aggregate
principal amount of $1,986,000.

“Series 2011 B Bonds” means the Issuer’s Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture), dated February 10, 2011, issued in the original aggregate
principal amount of $222,000.

“Series 2012 A Bonds” means the Issuer’s Water Revenue Bonds, Series 2012 A
(United States Department of Agriculture), dated January 17, 2012, issued in the original aggregaie
principal amount of $1,429,000. : .

“Series 2012 B Bonds” means the Water Revenue Bonds, Series 2012 B (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2012 B Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2012 B Bonds in the
then current or any succeeding year.

“Systern” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any improvements

and extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.
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Words importing singular number shall inciude the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and any requirement for execution
or attestation of the Bonds or any certificate or other document by the Chairman or the Secretary shall
mean that such Bonds, certificate or other document may be executed or attested by an Acting
Chairman or Acting Secretary.

ARTICLE 11

AUTHORIZATION OF
ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project. There is
hereby authorized and ordered the acquisition and construction of the Project, at an estimated cost of
$2,913,000, m accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body.

The project is estimated to cost $2,913,000 of which approximately $763,000 will be
received from the proceeds of the Series 2012 B Bonds, $900,000 will be received as a grant from the
Purchaser, and a $1,250,000 grant wilt be received as an Appalachian Regional Commission Grant.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the provisions of the
Bond Legislation, the Series 2012 B Bonds of the Issuer, to be known as “Water Revenue Bonds,
Series 2012 B (United States Department of Agriculture)”, are hereby authorized to be issued in the
aggregate principal amount of $763,000, for the purpose of financing a portion of the cost of the
construction and design of the Project.

Section 3.02. Description_of Bonds. The Series 2012 B Bonds shall be issued in
single form, numbered BR-1, only as a fully registered Bond, and shall be dated the date of delivery
thereof. The Series 2012 B Bonds shall bear interest from the date of delivery, payable monthly at the
rate of 2.0% per annum, and shall be sold for the par value thereof. The said principal and interest
shall be paid in the following installments on the following dates: Monthly installments of interest
only, commencing 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and $2,396, covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond.
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The Series 2012 B Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of Bonds. The
Serics 2012 B Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2012 B Bonds, and the
right to principal of and stated interest on the Series 2012 B Bonds, may only be transferred by transfer
of the registration thereof upon the books required to be kept pursnant to Section 3.04 hereof, by the
party in whose name it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Series 2012 B Bonds for cancellation, accompanied by delivery of a written instrument
of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2012 B Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer, but
the Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2012 B Bonds shall be permitted to be made
after the 15th day next preceding any instaliment payment date on the Series 2012 B Bonds.

Section 3.04. Bond Regisirar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2012 B Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2012 B Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2012 B Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2012 B Bonds for registration or transfer
only if ownership thereof is to be registered in the name of the Purchaser, an mdividual (including joint
ownership), a corporation, a partnership or a trust, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
wdentification mumber and date of each trust and the name of the trustee of each trust and/or such other
identifying number and information as inay be required by law. The Series 2012 B Bonds shall initially
be fully registered as to both principal and interest in the name of the United States of America. So
long as the Series 2012 B Bonds shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Fmance Office, St.
Louis, Missouri 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.
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Section 3.05. Execution of Bonds. The Series 2012 B Bonds shall be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2012 B
Bonds shall cease to be such officer of the Issuer before the Series 2012 B Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hoid
such office. The Series 2012 B Bonds may be signed and sealed on behalf of the Issuer by such person
as at the actual time of the execution of such Bonds shall hold the proper office in the Issuer, although
at the date of such Bonds such person may not have held such office or may not have been so
authorized.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2012 B
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mutilated, destroyed, stolen or lost, in exchange and
substiution for such mutilated Bonds or in lieu of and substitution for the Bonds destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2012 B Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2012 B Bonds
-shall have matured or be about to mature, instead of issuing a substitute Bond the Issuer may pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2012 B Bonds shall be secured forthwith by a first lien on the Net Revenues
derived from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the Series 2012 B Bonds and the Prior
Bonds, and to make the payments as hereinafter provided, are hereby irrevocably pledged to the
payment of the principal of and interest on the Series 2012 B Bonds and the Prior Bonds as the same
become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2012 B Bonds and the other details thereof shall be of substantially the following tenor, with
such ornissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issuance thereof:

[Remainder of Page Intentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. BR-1 Date:

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the “Government™),
or its registered assigns, at its Nationai Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of
DOLLARS (& ), plus
interest on the unpaid principal balance at the rate of % per annum. The said principal and
interest shall be paid in the following installments on the following dates: Monthly installments of
interest only, commencing 30 days following delivery of the Bond and continuing on the corresponding
day of each month for the first 24 months after the date hereof, and §$ , covering principal
and interest, thereafter on said corresponding day of each month, except that the final installment shall
be paid at the end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest
due on the date thercof, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of payents.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first
to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Government according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remnaining instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Govermment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
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or, except for final payment, be retained by the Govermment and remitied to the holder on either a
calendar quarter basis or an annual installment due date bhasis. The effective date of every payment
made by Borrower, except payments retained and remitted by the Government on an annual instailment
due date basis, shall be the date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an annual instaillment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance 1its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system {the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or 1ts attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the Hmitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniforin Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted

, 2012, authorizing issuance of this Bond (the “Resolution”™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

D WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

(ID WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS™);

(1)  WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS™);

(IV)  WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS”);

V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(VI  WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™);

(VII) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS™);

(VIII) WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL. AMOUNT OF $1,986,000 (THE “SERIES 2011 A
BONDS™);

(IX) WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED IN THE
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ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $222.000 (THE “SERIES 2011 B BONDS”);
AND

(X) WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 17, 2012, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,429,000 (THE “SERIES 2012 A BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS, SERIES 2011
A BONDS, SERIES 2011 B BONDS AND SERIES 2012 A BONDS ARE COLLECTIVELY, THE
“PRIOR BONDS.”

In accerdance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]
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[N WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or
imprinted hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
OR: (19)
(2) (20)
(3) (21)
(4) (22)
(5) (23)
(6) (24)
() (25)
(8) (26)
%) (27)
(10) (28)
(11) (29)
(12) (30)
(13) (31)
(14) (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: , 20

In the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01.

AL Establishment of Funds and Accounts with Depository Bank. The following
special funds or accounts are created (or continued if established by Prior Resolution) with and shall be
held by the Depository Bank, separate and apart from all other funds or accounts of the Depository
Bank and from each other:

(1) Revenue Fund (established by Prior Resolution and continued hereby);

(2) Renewal and Replacement Fund (established by Prior Resolution and
continued hereby); and

(3) Series 2012 B Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following special
funds or accounts are created (or continued if established by Prior Resolution) with and shall be held by
the Commisston, separate and apart from all other funds or accounts of the Commission and from each
other:

(1) Series 2000 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

2) Series 2000 B Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(3) Series 2000 C Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

(4) Series 2000 C Bonds Reserve Account (established by Prior Resolution and
continued hereby); '

&) Series 2000 D Bonds Sinking Fund {established by Prior Resolution and
continued hereby);

(6) Series 2000 D Bonds Reserve Account (established by Prior Resolution and
continued hereby);

N Series 2000 E Bonds Sinking Fund (established by Prior Resolution and
continued hereby);

(8) Series 2000 E Bonds Reserve Account (established by Prior Resolution and
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continued hereby);

(9) Series 2001 A Bonds Sinking Fund (established by Prior Resolution and
coniinued hereby);

{10)  Series 2001 A Bonds Reserve Account (established by Prior Resolufion and
continued hereby);

(11)  Series 2010 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(12)  Series 2011 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(13} Series 2011 B Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(14 Series 2012 A Bonds Reserve Account {established by Prior Resolution and
continued hereby); and

(15)  Series 2012 B Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Series 2012 B Bonds shall be deposited upon receipt by the Issuer in the Series 2012 B
Bonds Project Construction Account. The monies in the Series 2012 B Bonds Project Construction
Account in excess of the amount insured by FDIC shall be secured at all times by the Depository Bank
by securities or in a marmner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Monies in the Series 2012 B Bonds Project Construction Account shall be expended
by the Issuer solely for the purposes provided herein.

Monies m the Series 2012 B Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Unfil completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2012 B Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly installments on the Series 2012 B Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series
2012 B Bonds Project Construction Account shall be invested and reinvested at the direction of the
Issuer, to the extent possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
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Series 2012 B Bonds Project Construction Account shall be disposed of in accordance. with the
regulations of the Purchaser.

Section 4.03.  Covenants of the Issuer as to System Revenues and Funds. So long as
any of the Series 2012 B Bonds shall be outstanding and unpaid, or until there shall have been set apart
in the Series 2012 B Bonds Reserve Account, a sum sufficient to pay, when due or at the earliest
practical prepayment date, the entire principal of the Series 2012 B Bonds remaining unpaid, together
with interest accrued and to accrue thereon, the Issuer further covenants with the Holders of the
Series 2012 B Bonds as follows:

A. REVENUE FUND. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shali
constitute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit
in the Revenue Fund shall be disposed of only m the following order and priority,
subject to the provisions of the Prior Resolutions not otherwise modified herein:

(1) The Issuer shall first, each month, pay from the Revenue Fund
the Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultaneously remit (1) to
the National Fimance Office the amount required by the Prior
Resolutions to pay the interest on the RUS Bonds; (i) to the
Commission the amount required by Prior Resolutions to pay interest of
the Series 2000 C Bonds and Series 2000 D Bonds; and (iil) to the
National Fmance Office the amount required to pay interest on the
Series 2012 B Bonds.

3) The Issuer shall next, each month, transfer from the Revenue
Fund and simultaneously, on or before the due date thereof, remit (i) to
the National Finance Office the amount required by the Prior
Resolutions to pay the principal of the RUS Bonds; (i) to the
Commission the amount required by Prior Resolutions to pay the
principal of the Series 2000 C Bonds, Series 2000 D Bonds, Series
2000 E Bonds and Series 2001 A Bonds; and (jii) remit to the National
Finance Office, commencing 24 months following the date of delivery
of the Series 2012 B Bonds, the amount required to amortize the
principal of the Series 2012 B Bonds.

4) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (1) remit to the Commission
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the amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; and (11} beginning on
the date specified by the purchaser, but in any event not later than the
24th monthly anniversary of the Closing Date, and centinuing on each
monthly amniversary of the Closing Date thereafier, transfer from the
Revenue Fund and remit to the Commission, for deposit in the Series
2012 B Bonds Reserve Account, an amount equal to 10% of the
monthly payment amount, until the amount in the Series 2012 B Bonds
Reserve Account equals the Series 2012 B Bonds Reserve Requirement;
provided that, no further payments shall be made into the Series 2012 B
Bonds Reserve Account when there shall have been deposited therein,
and as long as there shall remain on deposit therein, an amount equal to
the Series 2012 B Bonds Reserve Requirement.

(5) The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank. Withdrawals and disbursements may be made from
the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any
deficiencies in any Reserve Accounts (except to the extent such
deficiency exists because the required payments into such account have
not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof) shall be promptly
eliminated with monies from the Renewal and Replacement Fund.

Whenever the money in the Series 2012 B Bonds Reserve Account shall be sufficient to
prepay the Series 2012 B Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstanding, to prepay the Series 2012 B Bonds at
the earliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2012 B Bonds Reserve Account. All amounts required for the Series 2012 B
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, together with written advice
stating the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the purposes
and in the order provided herein, and until so used, the Purchaser shall have a lien
thereon for further securing payment of the Series 2012 B Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2012 B Bonds Reserve Account shall constitute a trust fund and shall be
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used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2012 B
Bonds and the interest thereon.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwise be required to be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2012 B Bonds and the
Prior Bonds, in accordance with the respective principal amounts then Outstanding.

Subject to the Prior Resolutions, the Commission shall keep the monies in the
Series 2012 B Bonds Reseive Account invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, m Qualified
Investments having maturities consonant with the required use thereof. Investments in
any fund or account under this Bond Legislation shall, unless otherwise provided herein
or required by law, be valued at the lower of cost or the then current market value, or
at the redemption price thereof if then redeemable at the option of the holder, mncluding
value of accrued interest and giving effect to the amortization of discount, or at par if
such investment is held by the “consolidated fund” managed by the West Virginia
Board of Treasury Investments. Any investment shall be held in and at all times
deemed a part of the fund or account in which such monies were originally held, and
interest accruing thereon and any profit or loss realized from such investment shall be
credited or charged to the appropriate fund or account. Earnings from monies in the
Series 2012 B Bonds Reserve Account, so long as the Minimum Reserve is on deposit
and maintained therein, shall be paid annually by the Commission to the Issuer and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if the Depository
Bank should cease for any reason to serve or if the Governing Body determines by
resolution that the Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will cause notice of the
change to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2012 B Bonds, provide evidence of bona fide users upon the System on
completion, in full compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall be
necessary to pay the charges and fees of the Depository Bank or the Commission then
due.
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I INVESTMENT OF EXCESS BALANCES. The monies in excess of
the sum insured by FDIC in any of such funds or accounis shall at all times be secured,
to the full extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of state and municipal funds under the laws of
the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be
deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE V
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2012 B Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2012 B Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2012 B Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2012 B Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always provide Revenues in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service on the
Series 2012 B Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and all the necessary expenses of operating and maintaining the System durmg such
Fiscal Year and such rates, fees and other charges shall not be reduced so as to be insufficient to
provide adequate Revenues for such purposes.

Section 5.03.  Sale of the System. So long as the Prior Bonds are outstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the System or any part thereof, except as
provided in the Prior Resolutions. The System will not be sold without the prior written consent of the
Purchaser so long as the Series 2012 B Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of the
Series 2012 B Bonds unless the provisions contained in the Prior Resolution respecting issuance of
Parity Bonds have been satisfied.
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All Parity Bonds issued hereunder shall be on a parity in alf respects with the
Series 2012 B Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the acquisition or construction of additions, extensions, improvements or betterments to the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Series 2012 B Bonds or the RUS Bonds are Outstanding, no Parity
Bonds shall be issued at any time, however, unless there has been procured and filed with the Secretary
a written stafement by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year in which such Parity Bonds are to be issued shall
be at least 120% of the average annual debt service requirements on the following:

{1 The Bonds Qutstanding;

2 Any Parity Bonds theretofore issued pursuant to the provisions contained
in this Resolution then Outstanding; and

3 The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness. In the
event the foregoing limitation is waived or when the Series 2012 B Bonds and the RUS Bonds are no
longer outstanding, the following parity requirement shall be met:

So long as the Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds or
Series 2001 A Bonds are outstanding, no Parity Bonds shall be issued at any time, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated average
increased annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Parity Bonds, if any, shall not be less than
115% of the largest aggrepate amount that will mature and become due in any succeeding Fiscal Year
for principal of and mterest, if any, on the following:

g} The Bonds then Outstanding;

2) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

3 The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above paragraph,
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shall refer only to the increased Net Revenues estimated to be derived from the mmprovements to be
financed by such Parity Bonds and any increase in rates adopted by the Issuer, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shail not exceed the amount to
be stated in a certificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the Sysiem adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. All Bonds, regardless of the time or times of their
issuance, shail rank equally with respect to their lien on the revenues of the System and their source of
and security for payment from said revenues, without preference of any Bond over any other. The
Issuer shall comply fully with all the increased payments into the various funds and accounts created in
this Bond I egislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the prior
and superior liens of the Series 2012 B Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank prior to
or, except in the manner and under the conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the Series 2012 B Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in
full as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance
with all the covenants, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2012 B Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

(a) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to be
procured upon acceptance of any part of the Project from the
contractor, and immediately upon any portion of the System now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal o
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the full insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Issuer will
itself, or will require each contractor and subcontractor to, obtain and
maintain builder’s risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

{b) PUBLIC LIABILITY INSURANCE, with Iimits of not less
than $500,000 for one or more persons injured or killed in one accident
to protect the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
Series 2012 B Bonds.

{©) VEHICULAR PUBLIC LIABILITY INSURANCE, in the
event the Issuer owns or operates any vehicle in the operation of ihe
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of
not less than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) WORKERS® COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be mn the
amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of the State of
West Virginia.

(e) FLOOD INSURANCE to be procured, to the extent available
at reasonable cost to the Issuer; however, if the System is located in a
commmunity which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained.

() FIDELITY BONDS will be provided as to every member of the

Governing Body and as to every officer and employee thercof having
custody of the Revenue Fund or of any revenues or other funds of the
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Issuer in such amount as may be requested by the Purchaser from time
to time.

{g) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Series 2012 B Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such construction will
require each contractor and subcontractor to carry insurance, of such
types and in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06. Statutory Mortgage Lien. For the further protection of the Holder of
the Series 2012 B Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
on a parity with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2012 B Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared an
“Event of Default”:

(a) Failure to make payment of any monthly amortization
installment upon the Series 2012 B Bonds at the date specified
for payment thereof;

(b) Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer
contained in the Series 2012 B Bonds or herein, or violation of
or failure to observe any provision of any pertinent law; and

(c) If a default occurs with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upon proof of such default, appoint
a receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
Systemn on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive all revenues and apply the same
in such manner as the court may direct; provided that, all rights and remedies of the Holders of the
Prior Bonds shall be on a parity with the Series 2012 B Bonds.
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Section 5.09. Fiscal Year; Budget. While the Series 2012 B Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on
a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget
for the ensuing year, and no expenditures for operation and maintenance expenses of the System in
excess of the Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
directed by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by
the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly budget shall exceed the budget for the
corresponding month in the next year preceding by more than 10%; and provided further, that adoption
of a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual
Budget unless failure to adopt an Annual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues to
fall below the amount required to meet all payments provided for herein, nor when there is default in
the performance of or compliance with any covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file with
the Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and records of
the System, which shall be separate and apart frorn all other books, records and accounts of the Issuer,
in which complete and correct entries shall be made of all transactions relating to the System, and the
Purchaser shall have the right at all reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13. Mainienance of System. The Issuer covenants that it will continuousky
operate, in an economical and efficient manner, and maintain the System as a revenue-producing utility
as herein provided so long as the Series 2012 B Bonds are outstanding.
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Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or alfow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the territory
served by the System.

ARTICLE VI
RATES, ETC.

Section 6.01. Imitial Schedule of Rates and Charges; Rules.

A. The mitial schedule of rates and charges for the services and facilities of the
Systemn, subject to change consenant with the provisions hereof, shall be as set forth in the Commission
Order entered on December 15, 2010 of the Public Service Commission of West Virginia in Case No.
05-0357-PWD-42T and are incorporated herein by reference as a part hereof.

B. There shall not be any discrimination or differential in rates between customers
in similar circumnstances. :

C. All delinquent fees, rates and charges for services or facilitics of the System
shali be liens on the premises served of equal degree, rank and priority with the lien on such premises
of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies
and powers provided under the Act and other applicable provisions of law with regard to the collection
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid as they accrue, and revenues so
received shall be deposited and accounted for in the same manner as other Revenues of the Systemn.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of the
Public Service Commission of West Virginia.

F. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without payment at the
same time of a sewer bill owed by such customer for the same premises.
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ARTICLE VII
MISCELLANEQUS

Seciion 7.01.  Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2012 B Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with respect
to the Series 2012 B Bonds, the pledge of Net Revenues and other monies and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2012 B Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied. '

Except through such direct payment to the Holder of the Series 2012 B Bonds, the
Issuer may not defease the Series 2012 B Bonds or otherwise provide for payment thereof by escrow or
like manner.

Section 7.02. Modification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bonds. The Chairman and Secretary of the Governing
Body are hereby authorized and directed to cause the Series 2012 B Bonds, hereby awarded to the
Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser will
accept such delivery.

Section 7.04. Severability of Invalid Provisions. If any one or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be
null and void and shall be deemed severable from the remaining covenants, agreements Or provisions
hereof, and shall in no way affect the validity of all the other provisions hereof or the Series 2012 B
Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FimHA. 442-47) or the Prior Resolutions.

Section 7.06. Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

31
5810883



Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken precedent
to and m the adoption of this Resolution do exist, have happened, have been performed and have been
taken in regular and due time, form and manner as required by and in full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Date. This Resolution shall take effect immediately upon its

adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 14th day of June, 2012.

MINGO COUNTY PUBLIC SERVICE DISTRICT

Its: Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
MINGO COUNTY PUBLIC SERVICE DISTRICT on the 14th day of June, 2012.

Dated: June 18, 2012.

[SEAL] . / J

Secretary” | L |

610170.00008
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UNITED STATES OF AMERICA
MINGO CGUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 B
{(UNITED STATES DEPARTMENT OF AGRICULTURE)

$763,000
No. BR-1 Date: June 18, 2012

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
calied “Borrower”) promises to pay to the order of the United States of America (the “Government™), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of SEVEN HUNDRED SIXTY-
THREE THOUSAND DOLLARS ($763,000), pius interest on the unpaid principal balance at the rate of
2.0% peranmum. The said principal and interest shall be paid in the following instaliments on the
following dates: Monthly installments of interest only, commencing July 18, 2012 continuing on the
corresponding day of each month for the first 24 months after the date hereof, and commencing July 18,
2014 monthly installments of $2,396, covering principal and interest, thereafter on said corresponding day
of each month, except that the final installment shail be paid June 18, 2052, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as provided
hereinbelow. The consideration herefor shall support any agreement modifying the foregoing schedule of
payments.

If the total amount of the loan is not advanced at the time of foan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof. |

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
instaliments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
ar, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or 1o
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shali become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes autherized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Boad, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, wiil be
issued to the transferee in exchange herefor. '

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act™), and a Resolution of the Borrower duly adopted June 14,
2012, authorizing issuance of this Bond (the “Resolution”).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for



similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Congolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S: '

B WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,600 (THE “SERIES 2000 A BONDS™);

an WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT GF $2,000,000 (THE “SERIES 2000 B BONDS™);

(II)  WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS™);

(V)  WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS™);

{V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2600 E BONDS”);

(VD) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™);

(VI) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS”);

(VIID WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,986,000 (THE “SERIES 2011 A BONDS”);



(IX) WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $222,000 (THE “SERIES 2011 B BONDS”);, AND

(%) WATER REVENUE BONDS, SERIES 2012 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 17, 2012, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,429,000 (THE “SERIES 2012 A BONIDS”).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2006 I
BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS, SERIES 2011 A
BONDS, SERIES 2011 B BONDS AND SERIES 2012 A BONDS AR COLLECTIVELY, THE
“PRICR BONDS.”

In accordance with the requirements of the United States Department of Agricuiture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible fand or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[SEAL]

ATTEST:

-7 y
it
Secretaty, Public
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(Form of Assignment}
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond on the books kept for

registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: _ , 20

In the presence of:




Marrowbone Creck Project

MINGO COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS, SERIES 2012 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$763,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. | Date of Registration Registered

Signature of Secretary of Registrar

United States Department

BR-1 June 18, 2012 of Agriculture
ya -

610170.00008

5850509



I'n Chase Tower, Eighth Floor Writer's Contact Information
STJ :PTOE & P.O. Box 1588
O* _ENSON Charleston, WV 25326-1588
J A {304} 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

June 18, 2012
Marrowbone Creek Project
Mingo County Public Service District

Water Revenue Bonds, Series 2012 B
(United States Department of Agriculture)

Mingo County Public Service District
Naugatuck, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by Mingo County Public
Service District in Mingo County, West Virginia (the “Issuer”), of its $763,000 Water Revenue Bonds,
Series 2012 B (United States Department of Agriculture), dated the date hereof (the “Bonds™), pursuant to
Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act™), a Bond Resolution
duly adopted by the Issuer on June 14, 2012, (the “Bond Legislation™). We have examined the law and
such certified copies of proceedings and other papers as we deem necessary to render this opinion.

The Bonds are issued for the purposes of (i) paying a portion of the costs of acquisition
and construction of certain additions, betterments and improvements to the existing waterworks facilities
of the Issuer (the “Project™); and (ii) paying certain issuance and other costs in connection therewith.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a public service district and as a
public corporation and a political subdivision of the State of West Virginia with full power to adopt and
enact the Bond Legislation, perform the agreements on its part contained therein and issue and sell the
Bonds, all under the Act and other applicable provisions of law.

2. The Bond Legislation has been duly and effectively adopted and enacted by the
Issuer and constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

5850570
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3. Pursuant to the Act, the Bond Legislation creates a valid lien on the funds
pledged by the Bond Legislation for the security of the Bonds, on a parity with the Issuer’s: (i) Water
Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated August 28, 2000, 1ssued
in the original aggregate principal amount of $2,200,000 (the “Series 2000 A Bonds™); (i) Water
Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated August 28, 2000, issued
in the original agegregate principal amount of $2,000,000 (the “Series 2000 B Bonds™); (iii) Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August 28, 2000,
issued in the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™); {iv) Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated August 28, 2000,
issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds™}; {v) Water
Revenue Bonds, Series 2000 E (West Virginia [afrastructure Fund), dated August 28, 2000, issued in the
original aggregate principal amount of §8,916,818 (the “Series 2000 E Bonds™); (vi) Water Revenue
Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001, issued in the original
aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); (vii) Water Revenue Bonds, Series
2010 A (United States Department of Apgriculture), dated January 12, 20140, issued in the original
aggregate principal amount of §1,450,000 (the “Series 2010 A Bonds™); {viit) Water Revenue Bonds,
Series 2011 A (United States Department of Agriculture), dated February 10, 2011, issued in the original
aggregate principal amount of $1,986,000 (the “Series 2011 A Bonds™); (ix) Water Revenue Bonds,
Series 2011 B (United States Department of Agriculture), dated February 10, 2011, issued in the original
aggregate principal amount of $222,000 (the “Series 2011 B Bonds™); and (x) Water Revenue Bonds,
Series 2012 A (United States Department of Agriculture), dated January 17, 2012, issued in the original
aggregate principal amount of $1,429,000 (the “Series 2012 A Bonds™), (collectively, the “Prior Bonds™).

4. The Bonds have been duly authorized, executed and delivered by the Issuer and
are valid and binding special obligations of the Issuer, payable solely from the sources provided therefor
in the Bond Legislation.

S. The Bonds have not been issued on the basis that the interest, if any, thereon is or
will be excluded from the gross income of the owners thereof for federal income tax purposes. We
express no opinion regarding the excludability of such interest from the gross income of the owners
thereof for federal income tax puorposes or other federal tax consequences arising with respect to the
Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State, and interest on the Bonds is exempt from personal
income taxes and corporate net income taxes imposed directly thereon by the State of West Virginia.

It is to be understoad that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Bond Legislation and the liens and pledges set forth therein may be subject to and limited
by bankruptey, insolvency, reorganization, moratorium and other similar laws affecting creditors’ rights
heretofore or hereafter enacted to the extent constitutionally applicable and that the enforcement thereof
may also be subject to the exercise of judicial discretion in appropriate cases.

Very truly yours,
1A

610170.00008
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Marrowbone Creek Project

MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2012 I3
{United States Department of Agriculture)

COMBINED CERTIFICATE OF 1SSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BONDS

NO LITIGATION

GOVERNMENTAL APPROVALS

PUBLIC SERVICE COMMISSION

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT

USE OF PROCEEDS

LAND AND RIGHTS-OF-WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES ETC.
CONTRACTORS’ INSURANCE, ETC.

CONNECTIONS, ETC.

MANAGEMENT

GRANTS

CONFLICT OF INTEREST

PROCUREMENT OF ENGINEERING SERVICES
EXECUTION OF COUNTERPARTS

— et et bk et et b b
N S Al =t et i

We, the undersigned CHAIRMAN and SECRETARY of the Public Service Board of
Mingo County Public Service District, in Mingo County, West Virginia (the “Issuer”), and the
undersigned COUNSEL for the Issuer, acting for the Issuer and in its name, hereby state and certify on
this the 18th day of June, 2012, in connection with the Mingo County Public Service District Water
Revenue Bonds, Series 2012 B (United States Department of Agriculture}, No. BR-1, dated the date
hereof, fully registered, in the principal amount of $763,000 (the “Series 2012 B Bonds™) as follows:

1. AUTHORIZATION AND AWARD OF BONDS: The undersigned are
authorized to execute this certificate on behalf of the Issuer and are knowledgeable with respect to the
matters set forth herein. The entire issue of the Series 2012 B Bonds have been duly awarded to the
United States of America, acting by the United States Department of Agriculture, Rural Utilities Service
(the “Purchaser”), pursuant to a Letter of Conditions from the Purchaser, dated March 30, 2010, and all
amendments thereto, and the Resolution of the Issuer duly adopted on June 14, 2012, authorizing issuance
of the Series 2012 B Bonds (the “Resolution” or “Bond Resolution™). All capitalized terms used herein
and not otherwise defined herein shall have the same meaning as defined in the Bond Resolution when
used herein.
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2. NO LITIGATION: No controversy or litigation of any nature is now pending,
or, to the knowledge of any of the undersigned, threatened, restraiming, enjoining or affecling in any
manner the issuance and delivery of the Series 2012 B Bonds or receipt of any grant monies, if any,
committed for the System, hereinafter defined; nor questioning the proceedings and authority by which
the Issuer authorized the issuance and sale of the Series 2012 B Bonds; nor in any way questioning or
affecting the validity of the grants, if any, comumitted for the System or the validity of the Series 2012 B
Bonds or any provisions made or anthorized for the payment thereof, including, without limitation, the
pledge or application of any monies or security therefor; nor questioning the existence, powers or
proceedings of the Issuer or its Public Service Board (the “Governing Body™) or the title of the members
and officers thereof to their respective offices; nor questioning the operation of the System or the
acquisition and construction of the Project, a portion of the cost of which is being financed out of the
proceeds of sale of the Series 2012 B Bonds; nor questioning the rates and charges provided for services
of the Systemn.

3. GOVERNMENTAL APPROVALS: All applicable and necessary approvals,
permits, authorizations, registrations, exemptions, consents and certificates required by law for the
acquisition and construction of the Project, the operation of the System, including, withont limitation, the
tmposition of rates and charges, and the issnance of the Series 2012 B Bonds have been duly and timely
obtained and remain in full force and effect. Competitive bids for the acquisition and construction of the
Project were solicited in accordance with Chapter 5, Article 22, Section 1 of the Official West Virginia
Code of 1931, as amended, which bids remain in full force and effect.

4. PUBLIC SERVICE COMMISSION: The Issuer has received the Commission
Order of the Public Service Commission of West Virginia dafed December 15, 2010 in Case No. 05-
(357-PWD-42T (Reopened), approving the rates and charges for the services of the System, and has
adopted a resolution prescnibing such rates and charges.

The Issuer has received the Recommended Decision of the Public Service Commission of
West Virginia (the “PSC”) entered on December 13, 2011, which became Final Order on January 2, 2012
in Case No. 11-1312-PWD-CN-PC, among other things, granting to the Issuer a certificate of public
convenience and necessity for the Project and approving the financing for the Project. The time for
appeal of the Recommended Decision has expired prior to the date hereof without any appeal. Such
Order remains in full force and effect. '

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There has been no
adverse change in the financial condition of the Issuer since the approval by the Purchaser of a loan to
agsist in the acquisition and construction of the Project.

There are outstanding obligations of the Issuer which will rank on a parity with the Series
2012 B Bonds as to liens, pledge and source of and security for payment, and in all respects, being the
Issuer’s (i) Water Revenue Bonds, Series 2000 A (United States Department of Agriculture), dated
August 28, 2000, issued in the onginal aggregate principal amount of $2,200,600 (the “Series 2000 A
Bonds™); (ii) Water Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated
August 28, 2000, issued in the original aggregate principal amount of $2,000,000 (the “Series 2000 B
Bonds™); (ili) Water Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated
August 28, 2000, issued in the original aggregate principal amount of $2,853,436 (the “Senes 2000 C
Bonds™); (iv) Water Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated
August 28, 2000, issued in the original aggregate principal amount of $715,000 (the “Series 2000 D
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Bonds™); (v) Water Revenne Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28,
2000, issued in the original aggregate principal amount of $8,916,818 (the “Series 2000 E Bonds™); (vi)
Water Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001, 1ssued in
the onginal aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); (vii} Water Revenue
Bonds, Series 2010 A (United States Department of Agricnlture), dated January 12, 2010, issued in the
original aggregate principal amount of $1,450,000 (the “Series 2010 A Bonds™); (vii1) Water Revenue
Bonds, Sertes 2011 A (United States Department of Agriculture), dated February 10, 2011, 1ssued in the
original aggregate principal amonnt of $1,986,000 (the “Series 2011 A Bonds™); (ix) Water Revenue
Bonds, Series 2011 B (United States Department of Agriculture), dated February 10, 2011, issued in the
original aggregate principal amount of $222,000 (the “Series 2¢11 B Bonds™); and (x) Water Revenue
Bonds, Series 2012 A (United States Department of Agriculture), dated January 17, 2012, issued in the
original aggregate principal amount of §1,429,000 fthe “Series 2012 A Bonds™), {collectively, the “Prior
Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or obligations of the Issuer
which rank prior to or on a parity with the Series 2012 B Bonds as to liens, pledge and/or service of and
security for payiment.

The Issuer is not in default under the terms of the Prior Bonds or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied with
all requirements of all the foregoing with respect to the issuance of Parity Bonds or has obtained a
sufficient and valid consent or waiver thereof.,

6. SIGNATURES, ETC.: The undersigned Chairman and Secretary did, for the
Issuer on the date hereof, officially execute and seal the Series 2012 B Bonds with the official corporate
seal of the Issuer, an impression of which seal is on this certificate above our signatures and said officers
are the duly elected or appointed (as applicable), qualified and serving officers as indicated by the official
titles opposite their signatures below, and are duly authorized to execute and seal the Series 2012 B Bonds
for the Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the below-
listed documents hereto attached or delivered herewith or heretofore delivered are true, correct and
complete copies of the originals of the documents of which they purport to be copies, and such original
documents are m full force and effect and have not been repealed, rescinded, amended or changed i any
way unless modification appears from later documents also listed below:

Bond Resolution

Prior Bond Resolutions

Consent of USDA to Issuance of Parity Bonds
Consent of WDA to Issuance of Parity Bonds
USDA Letter of Conditions, with all amendments

Public Service Commission Order(s)

County Commission Orders on Creation of District
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County Commission Orders of Appointment of Current Board Members

Oaths of Office of Current Board Members

Rules of Procedure

Minutes of Current Year Organizational Meeting

Minutes on Adoption of Bond Resolution

United States Department of Agriculture Loan Agreement

United States Department of Agriculture Graut Agreement

Evidence of ARC Grant

K. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper corporate title of
the Issuer 1s “Mango County Public Service Distriet” and its principal office and place of business are m
Mingo County, West Virginia. The Issuer is a public service district and public corporation and political
subdivision of the State of West Virginia. The governing body of the Issuer is its Public Service Board

consisting of three duly appointed, qualified and acting members, whose names and dates of
commencement and termination of current terms of office are as follows:

Date of Date of
Name Commencement Termination
of Office of Office

Robert Adams 02/18/2009 02/10/2015
Isom Ooten 10/03/2007 10/02/2013
Mike Adkins 03/04/2009 03/04/2015 _
Colin Kelly 05/17/2006 05/17/2012
Earl McKowan 05/17/2006 05/17/2012

The names of the duly elected, appointed, qualified and acting officers of said Public
Service Board of said Issuer for the calendar year 2012 are as follows:

Chairman - Robert Adams
Treasurer/Secretary — JB. Heflin

The duly appointed and acting Attorney for the Issuer is James lane, Esquire, of
Charleston, West Virginia and the Special PSC Counsel 1s Robert Rodecker, Esquire of Charleston, West

Virginia.

9. DELIVERY AND PAYMENT: On the date hereof, the Series 2012 B Bonds
were delivered to the Purchaser at Naugatuck, West Virginia, by the undersigned Chairman for the
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purposes set forth herein, and at the time of such delivery, the Series 2012 B Bonds have been duly and
fully executed and sealed on behalf of the Issuer in accordance with the Resolution.

At the time of delivery of the Senes 2012 B Bonds, the undersigned Chairman received
$£216,412.10, being a portion of the principal amount of the Series 2012 B Bonds. Turther advances of
the balance of the principal amount of the Series 2012 B Bonds will be paid to the Issuer as acquisition
and construction of the Project progresses.

The Series 2012 B Bonds are dated the date hereof, and interest on advances of the
principal thereof at the rate of 2.0% per annum is payable from the date of each respective advance.

The Series 2012 B Bonds and the entire proceeds thereof will be used for the purposes
herein set forth and for no other purposes. ‘

10. USE OF PROCEEDS: The total cost of the Project is estimated at $2,913,000.
Sources and uses of funds for the Project are as follows:

SOURCES

Proceeds of the Series 2012 B Bonds $763,000
Proceeds of the Grant from the USDA $900,000
Proceeds of the ARC Grant $1,250.000
Total Sources $2.913.000
USES

Costs of Acquisition and Construction $2,896,000
Costs of Issuance $17.000
Total Uses $2.913,000

11. LAND AND RIGHTS-OF-WAY: All land in fee simple and all rights-of-way
and easements necessary for the acquisition, construction, operation and maintenance of the Project and
the Systemn have been acquired or can and will be acquired by purchase, or if necessary, by condemnation
by the Issuer and are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way with the
use thereof for such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of the Issuer to
pay for the same without jeopardizing the security of or payments on the Series 2012 B Bonds.

12. MEETINGS; PUBLICATION AND POSTING OF NOTICES, ETC.. All
actions, resolutions, orders and agreements taken by and entered into by or on behalf of the Issuer in any
way connected with the acquisition, construction, operation and financing of the Project and the System
were authorized or adopted at meetings of the Govemning Body of the Issuer duly and regularly called and
held pursuant to the Rules of Procedure of the Governing Body and all applicable statutes, including
particularly and without limitation, Chapter 6, Article 9A of the official West Virginia Code of 1931, as
amended, and a quorum of duly elected or appointed (as applicable), qualified and acting members of the
Govemning Body was present and acting at all times during all such meetings. All notices required to be
posted and/or published were so posted and/or published.
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13, CONTRACTORS" INSURANCE, ETC.: All contractors will be required to
maintain. Workers” Compensation, public liability and property damage insurance, and builder’s risk
insurance where applicable, in accordance with the Letter of Conditions and Commitment of the
Purchaser, as amended, and the Resolution.

14. CONNECTIONS, ETC.: The Issuer will serve new users with the System upon
the completion of the Project, in full compliance with the requirements and conditions of the Purchaser.

15. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a plan
concerning operation and management of the System, which plan was found to be acceptable by the
Purchaser.

16. GRANTS: As of the date hereof, (i) the grant from the United States Department
of Agriculture in the amount of $900,000; aud (ii) the $1,250,000 grant from the Appalachian Regional
Commission are both committed and in full force and effect.

17. CONFLICT OF INTEREST: No member, officer or employee of the Issuer has
a substantial financial interest, direct, mdirect or by reason of ownership of stock in any corporation, m
any contract with the Issuer or in the sale of any land, materials, supplies or services to the Issuer or to
any contractor supplymg the Issuer, relating to the Series 2012 B Bonds, the Bond Resolution and/or the
Project, including, without limitation, with respect to the Depository Bank, as defined in the Bond
Resolution. For purposes of this paragraph, a “substantial financial interest” shall include, without
limitation, an interest amounting to more than 5% of the particular business enterprise or contract.

18. PROCUREMENT OF ENGINEERING SERVICES: The Issuer has complied in
all respects with the requirements of Chapter 5G, Article 1 of the West Virginia Code of 1931, as
amended, in the procurement of engineering services to be paid from proceeds of the Bonds.

19. EXECUTION OF COUNTERPARTS: This document may be executed in one or
more counterparts, each of which shall be deemed an original and all of which shall constitute but one and
the same docurnent.

[Remainder of Page Intentionally Left Blank]
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WITNESS our signatures and the official corporate seal of MINGO COUNTY PUBLIC
SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

OFFICTAL TITLE

Chairman

Secretary

Attomey for Issuer
{(Paragraph &)

610170.00008
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WITNESS our signatures and the official corporate seal of MINGO COUNTY PUBLIC

SERVICE DISTRICT on the day and year first written above.

[CORPORATE SEAL]

SIGNATURE

610170.00608

5850680

OFFICIAL TITLE

Chairman

Secretary

Sezeral £5C

Aﬁ‘nm Py 0L Tc':qder

{(Paragraph 4)
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Marrowbone Creek Project

MINGC COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds, Series 2012 B
{United States Department of Agriculture)

ENGINEER’S CERTIFICATE

[, Mark McGettigan, Registered Professional Engineer, West Virginia License No.
016862, of E.L. Robinson Engineering Company, Charleston, West Virginia, hereby certify that my firm
is the engineer for the acquisition and construction of certain additions, improvements and extensions (the
“Project”) to the existing waterworks system (the “System”) of Mingo County Public Service District (the
“Issuer”), to be acquired and constructed in Mingo County, West Virginia, which acquisition and
construction are being financed in whole or in part by the above-captioned bonds of the Issuer.

1. The Bonds are being issued (i) to pay a portion of the costs of acquisition and
construction of the Project; and (ii) to pay certain costs of issuance and related costs.

2. To the best of my knowledge, information and belief, (i) within the limits and in
accordance with the applicable and governing contractual requirements relating to the Project, the Project
will be constructed in general accordance with the approved plans, specifications and designs prepared by
my firm and approved by the Bureau for Public Health; (ii) the Project, as designed, is adequate for its
intended purpose and has a useful life of at least 40 years, if properly constructed, operated and
maintained, excepting anticipated replacements due to norinal wear and tear; (iii) the Issuer has received
bids for the acquisition and construction of the Project; (iv) the successful bidders received any and all
addenda to the original bid documents; (v) the bid documents and the bid forms provided to the bidders
contain the critical operational components of the Project; (vi) the successful bids include prices for every
item on such bid forms; and (vii) the Issuer has obtained all permits required by the laws of the State of
West Virginia and the United States necessary for the construction of the Project and operation of the
Systern,

WITNESS my signature on this 18th day of June, 2012.

E.L. ROBINSON ENGINEERING COMPANY

’7%&%4 /j’fztf;m
Mark McGettigan, P.E. -
West Virginia License No. 016862

610170.00008
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Mingo County PSD

A. COST OF PROJECT

TOTAL

1 Construction

ARC

USDA Grant USDA Loan

1,210,000.00]

162,635.00

Cintract 1 - Enyart (lines) 1,779,415.00 569,415.00 0.00
Contract 2 - Welding {tank) 329,950.00 116,850.00 213,000.00
2 Construction Contingency 162,635.00 0.00

3 Engineering

a  Planning 20,000.00 0.00 0.00 20,600.00
b Design 161,000.00 0.00 0.00 161,000.00
¢ Inspection 149,000.00 0.00 0.00 149,000.0¢
d  Special Services 50,000.00 0.00 0.00 50,000.C0
3 Lands & ROWs 70,000.00 0.00 0.00 70,000.00
4 Legal {Project) 24,000.00 0.00 0.00 24,000.00
5 Legal (PSC) 10,000.00 0.00 0.00 10,000.00
6 Accouniing 10,000.00 0.00 (.00 10,000.00
Technical Services 40,000.00 40,000.00 ¢.00 0.00
Project Contingency 51,000.00 0.00 51,000.00 0.00
8 Sub Total (Lines 1 thru 7) 2,857,000.00 1,250,000.00 900,000.00 707,000.00

nd e ) . 00

10 Capitalized Interest 39,000.00 0.00 39,000.00
11 Registrar 0.00 0.00 0.00
12 Bond Counsel [3&J] 17,000.00 0.00 17,000.00
13 Cost of Financing (lines 9 through 12} 56,000.00 0.00 56,000.00
2,913,000.00 1,250,000.00 900,000.00 763,000.00

! ! ' ‘ . 0 ] ‘
16 Federal Grants (USDA) 900,000.00 0.00 800,000.00 0.00
17 State Grants 0.00 0.00 0.00 0.00
18 Other Sources 0.00 0.00 0.00 0.00
19 TOTAL GRANTS Lines 15 through 18 2,150,000.00 1,250,000.00 900,600.00 0.00
20 Size of Bond lssue (ine 14 minus Line 19) 763,000.00 0.00 0.00 763,000.00




Griffith & Associates, PLLC Accountants & Consultants

Marrowhone Creek Project

June 18, 2012

Mingo County Public Service Distriet
Water Revenue Bonds, Series 2012 B
(United States Department of Agricujture)

Mingo County Public Service District
Naugatuck, West Virginia

West Virginia Water Development Authority
Charleston, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

Steptoe & Johnson PLLC
Charleston, West Virginia

Ladies and Gentlemen:

Based upon the water rates and charges set forth in the Commission Order of the Public Service
Commission of West Virginia dated December 15, 2010 in Case No. 05-0357-PWD-42T (Reopened), and
projected operating expenses and anticipated customer usage as furnished to us by E. L. Robinson
Engineering Company, Consulting Engineer, it is our opinion that such rates and charges will be
sufficient to provide revenues which, together with other revenues of the waterworks system (the
“System”) of Mingo County Public Service District {the “Issuer”), will provide for all Operating
Expenses of the System and will leave a balance each vear equal to at least 115% of the maximum
amount required in any year for payment of principal of and interest, if any, on the Issuer’s Water
Revenue Bonds, Series 2012 B (United States Department of Agriculture) in the aggregate principal
amount of §763,000 (the “Series 2012 B Bonds™) and all other obligations secured by a lien on or payable
from such revenues on a parity with the Series 2012 B Bonds including the Issuer’s: (i) Water Revenue
Bonds, Series 2000 A (United States Department of Agriculture), dated August 28, 2000, issued in the
original aggregate principal amount of $2,200,000 (the “Series 2000 A Bonds™); (ii) Water Revenue
Bonds, Series 2000 B (United States Department of Agriculture), dated August 28, 2000, issued in the
original aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds™); (iii) Water Revenue
Bonds, Series 2000 C (West Virginia Water Development Authority), dated August 28, 2000, issued in
the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™); (iv) Water Revenue
Bonds, Series 2000 D (West Virginia Water Development Authority), dated August 28, 2000, issued in
the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds”); (v) Water Revenue
Bonds, Series 2000 E (West Virginia Infrastructure Fund), dated August 28, 2000, issued in the original
aggregate principal amount of $8,916,818 {the “Series 2000 E Bonds™); (vi) Water Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001, issued in the original aggregate
principal amount of $837,540 (the “Series 2001 A Bonds™); (vii) Water Revenue Bonds, Series 2010 A
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Minge County Public Service District, et al.
Page 2

{United States Department of Agriculture), dated Janvary 12, 2010, issued in the originel aggregate
principal amount of $1,450,000 (the “Series 2010 A Bonds™); (viii) Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture), dated February 10, 2011, issued in the original aggregate
principal amount of $1,986,000 (the “Series 2011 A Bonds™); (ix) Water Revenue Bonds, Series 2011 B
(United States Department of Agriculture), dated February 10, 2011, issued in the original aggregate
principal amount of $222,000 (the “Series 2011 B Bonds”); and (x) Water Revenue Bonds, Series 2012 A
(United States Department of Agricuiture), dated Jenuary 17, 2012, issucd in the originat aggregate
principal amount of $1,429,000 (the “Series 2012 A Bonds™), (collectively, the “Prior Bonds™).

It is further my opinion that (i) the Net Revenues for the Fiscal Year following the year in which
the Series 2012 B Bonds are issued will be at least 120% of the average annual debt service on the Prior
Bonds and the Series 2012 B Bonds and that (if) the Net Revenues actuaily derived from the System
during any 12 consecutive months, within the [8 months immediately preceding the date of the actual
issuance of the Series 2012 B Bonds, plus the estimated average increased annual Net Revenues to be
received in each of the 3 succeeding vears after the completion of the improvements to be financed by the
Secries 2012 B Bonds, are not less than 115% of the largest aggregate amount that will mature and become
due in any succeeding fiscal year for the principal of and interest on the Prior Bonds and the Series 2012
B Bonds.

Very truly yours,

e 9

GRIFFITH & ASSOCIATES

610170.00008
Michael D. Griffith, CPA, AFI 950 Little Coal Rever Road Alum Creek, UM 25003
mariffith @georpwr.com Phone: (304) 756.3600  Facsimile: (304) 756.2911
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Griffith & Associates, PLLC Accountants & Consultants

PROJECT CPA - USDA CERTIFICATION

June 18, 2012

Mingo County Public Service District
Marrowbone Water Extension Project

Mingo County Public Service District
Naugatuck, West Virginia

United States Department of Agriculture
Cross Lanes, West Virginia

Ladies and Gentlemen:

I, Michael D. Guiffith, a Certified Public Accountant, License No. WV (003909, West
Virginia, have reviewed the books and records of Mingo County Public Service District. The
District is required by its prior band covenants to fund reserve accounts at a minimum annual
deposit of 1/12 of an amount equal to one year debt service. 1 hereby certify that the District’s
debt service reserves are funded or being funded in accordance with USDA requirements. [ also
provide certification that the accounts and records of the District have been established in
accordance with current West Virginia Public Service Commission requirements and these
accounts and records are aperational.

Very truly yours,

Michael D. Gritfish, CPA, AFT
Griffith & Associates, PLLC

MDG/s
Michael D. Griffith, CRA, AFT 950 Little Coal Ryver Road Alum Creek, VA 25003
myriffith@gcorpwv.com Phone: (304) 756.3600 Tacsimile: (304) 756.2911

0611242013 PM OASHARED CLIENT FOLDERSWMInge PSIAM. vbane USDA CFA G lon 8-18-12.dou



Marrowbone Project

WV MUNICIPAL BOND COMMISSION NEW ISSUE REPCRT FORM
1207 Quarrier Street
Suite 401 Date of Report:  18-Jun-12

Charleston, WV 25301
{304) 558-3971

ISSUE: Mingo County Public Service District
Water Revenue Bonds, Series 2012 B (United States Department of Agriculture)

ADDRESS: P O Box 98, Naugafuck, West Virginia 26585 COUNTY: Mingo
PURPQSE OF ISSUE:

New Maoney: X

Refunding: REFUNDS ISSUE(S) DATED:  NA
ISSUE DATE: 18-Jun-12 CLOSING DATE: 18-Jun-12
ISSUE AMOUNT: $763,000 RATE: 2.000%
1ST DEBT SERVICE DUE: NA 1ST FRINCIPAL DUE NA
15T DEBT SERVICE AMOUNT NA PAYING AGENT; Issuer
BOND COUNSEL: UNDERWRITERS COUNSEL

Firm: Steptoe & Johnson PLLC Firm:

Contact John Stump, Esquire Contact;

Phone: (304) 353.8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:

Bank: BB&T Firm:

Contact: Lori Spaulding Contact:

Phone: 304.393.3371 FPhone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:

Contact: J. B. Heflin Agency: United States Department of

Fosition: General Manager Agriculture

Phone: 304.235.2244 Contact: Tracey Rowan

Position: Area Director
Phone: 304.776.5298 x 116

DEPCSITS TO MBC AT CLOSE

By: Wire Accrued Interest: $
Check Capitalized Interest; $

Reserve Account; $

Cther: $

REFUNDS & TRANSFERS BY MBC AT CLOSE

By: Wire To Escrow Trustee ¥
Check To Issuer ¥

IGT To Cons. Invest. Fun $

To Other: $

NOTES: Monthly debt service paymenis will be made by the District directly to the National Finance Office.
The Municipal Bond Commission will only hold the Series 2012 B Reserve Account. Payments into the
Series 2012 B Bonds Reserve Account will commence 24 months following the dale hereof.

FOR MUNICIFAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:




MINGO COUNTY PUBLIC SERVICE DISTRICT

WATER REVENUE BONDS,
SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRECULTURE} y
SERIES 20606 3

(UNIT ED STATES DEPARTMENT OF AGRICULTURE), ‘

SERIES 2060 €

(VVEST VIRGINIA WATER DEVELOPMENT AUTHORII‘ Y},

SERIES 20600 D

(WEST VIRGINIA WATER DEVELOPMENT AU’I'HORITY) AND

SERIES 2000 K
{WEST VIRGINIA INFRASTRUCTURE FUND)

BOND RESOLUTION
Table of Contents
Subject
ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINTTIONS
Section 1.01° Auwthonty for this Resolufion
Secfion 1.02 Findings
Section 1.03 Bongd Legislation Constitutes Contract
Section 1.04 Definitions

ARTICLEH
AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROJECT AND REFUNDING OR FPRIOR BONDS

Section.2.0% Authorization of Acgaisifion and Consfinction of the Project
and Refunding of Prior Bonds
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ARTICLE X

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAIN

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3.05
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MINGO COUNTY PUBLIC SERVICE DISTRICT

RESCLUTICN AUTHORIZING REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM DESIGN
NOTES, - SERIES 199% AND SERIES 1999 (WEST
VIRGINIA INFRASTRUCTURE FUND), OF MINGO
COUNTY PUBLIC SERVICE DISTRICT AND THE
ACQUISITION AND CONSTRUCTION OF

IMPROVEMENTS AND EXTENSIONS "TO THE

EXISTING PURBLIC WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT AND
THE FINANCING OF THE COST, NOT GTHERWISE
PROVIDED, THEREOF THROUGH THEISSUANCEBY
THE DISTRICT OF NOT MORE THAN $2,200,000 IN
AGCGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), NOT MORE
TEHAN $2,000,000 TN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES
2000 B (UNITED STATES DEPARTMENT OF
AGRICULTURE), NOT MORE THAN $2,853,436 IN
AGGREGATE FPRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), NOT MORE
THAN §$715,000 DN AGGREGATE PRINCIPAL
AMOUNT OF WATHR REVENUE BONDS,
SERIES 2000 D (WBST VIRGINIA WATER
DEVELOPMENT AUTHORITY), ANRD NOT MORE
THAN $8,916,818 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 B (WEST VIRGINIA INFRASTRUCTURE
FUND);, PROVIDING FOR THE RIGHTS AND
REMEDIES OF AND SRECURITY FOR ™ THE
REGISTERED OWNERS OF SUCH ~BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
DOCUMENTS RELATING TO THE ISSUANCE OF

SUCH BONDS; APPROVING, RATIFYING AND

CONFIRMING LOAN AGREEMENTS RELATING TG
TEE SERIES- 2000 C BONDS, THE SERIES 2000 D

BONDS AND THE SHRIES 2000 E BONDS;

AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND




ADOPTING OTHER PROVISIONS RELATING
THERETO,

. BR IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MINGO
COUNTY PUBLIC SERVICE DISTRICT;

ARTICIEY .
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Anthority for this Resoletion. This Resofution (fogether with
any order or resolntion supplemental hereto or amendatory hereof, the "Bond Legislation”)
is adopted pursuant éo the provisions of Chapter 16, Article 13A, Chapter 22C, Article 1, ard
Chapter 31, Aricle 15A of the West Virginia Code of 1931, as amended (collectively, the
“Act™, and other applicable provisions of taw.

Section 1.02. Bindings. 1t is hereby found, determimed and declared that:

A, Mingo County Pnblic Service District (the "Issuer”) Is 2 public
serviee district and a public corporation and political subdivision of the State of West Virginia
in Mingo County of said Staie.

B. The Issuer presently owns and operates a public waterwories system.
HOWBV&I‘ it is deemed pecessary and deeirable for the health and welfare of the inhabitants
of the Isguer that thers be acquired azd construcied a public waterworks systerm of the Jssuer,
consisting of 2 new water treatment plant and combined waterling extension near Naugatnclk,
Mingo County, which will initially provide service to approximately 3,176 customers with
the poteritial to serve 3,772 in Mingo County extend water seryice to approximately 2,544
new customers, inchiding the Town of Delbarton, together with all appurtenant faciliffes
(collectively, the "Project”) {the existing pnbhc waterworks facilities of the Issuer, the Project
and any further mprovements ot extensions thereto zre herein calted the "System),
accordance with the plans and specifications prepared by the Consulting Engineers, which
plans and specrﬁcauons have heretofore been. filed wifh the Issner.

C. The. estimated revenues to be derived in each year after completion

of ﬂ:la Project from the operation of the System will be sufficient to pay alf costs of operation
and maintenance of the Systemn and the principal of and inferest, if any, on the Bonds (as
hereinafter defined), and to make payments Into all funds and accoumnts and other payments
pravided for herein.

. The Tssuer has determined that, by refunding s outstanding
Waterworks System Design Notes, Series 1998 (West Virginia Infrastruciure Fund), dated
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April 3, 1998, and Waterworks System Design Notes, Series 159% (West Virginia
Trfrastracture Fund), dated November 16, 1999, isszed in the origival principal amounts of
$200,000 and $152,290, respectively (coilectively, the "Prior Bonds"), it can achieve
sipnificant savings in debt service. The entire cutstanding principal of, alt interest accrued
on, if any, and the administrative fee for, if any, the Prior Bonds will be paid in full with
proceeds of the Series 2000 E Bonds on the date of issnazce thereof,

E. It is deemed necessaty for the Issuer to issuc s Water Revenue

Bonds in the total apgregaie principal amouat of not more than $16,685,254 in five series

(collectively, the "Bonds™), being the Water Reverme Bonds, Series 2000 A {United States
Depertment of Agriculture), in the aggregate principal amonnt of rof more than $2,200,000
(the. "Series 2000 A Bonds"), the Water Revenue Bouds, Series 2000 B (United States
Department of Agriculire), in the aggregate principal amount of not more than $2,000,000
{the *Series 2000 B Boads"), the Water Revenue Bonds, Series 2000 C (West Virginia Water
Developroent Authorily}, in the aggregate principat amount of not more than §2,853,436 (the
*Series 2000 C Bonds™), the Water Revenne Bonds, Series 2000 D (West Virginia Water
Development Authority), in the aggregate principal amount of not more than $715,000 (the
"Sories 2000 D Bonds”), and the, Water Revenne Bonds, Series 2000 E (West Virgnia
Intfrastrucfure Fund), in the aggregate principal amount of not more than $8.916,818 (the
"Series 2000 B Bonds™), to permanenily finance a portioa of the costs of acquisition and
construction of the Project and to pay in full the Prior Bonds. The remaining costs of fhe
Project shall be funded from the sources set forfh in Section 2.01 hereof. Sald costs shatl be
deemed to include the cost of all property rights, easements ind franchises deemed necessaty
ar eonverient fherefor; interest, if any, wpon the Bonds prior to and during acquisition and
comstruction of e Project and for a period not exceediag 6 months afier completion of
acquisition and coastmetion of te Project; amounts which may be deposited In the Reserve
Accounts (as hereinafter defined); engineering and legal expenses; expenses for estimates of
costs and revenues, expenses foi plans, specifications and surveys; other expenses necessary
or incident to determining the feasihility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the Autﬁoﬂtj’,rdiscoum, inftial fees for the
services of registyars, paying agents, depositories or frustees or other costs in cormection with
the sale of the Bonds and sach ofher oxpenses as 1pay be Decessary or incidental to the
financirg herein avthorized, the acquisition ox construction of the Project and the placing of
same in operatien, and the perfompance of the things berein required or pemnitted, i
commection with any thereof; provided, that reimbursement ¥ the Issusr for any amounts
expended by it for allowable costs prior o the: jssnance of the Bonds or the repayment of
indebiedness incnrred by the Tssuer for such purposss shall be deemed Costs of the Project,
as hereloatter detined. :

< The period of usefiulness of the Systent after completion of the Project
is not less than 40 years.
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G. Ttis in the best interests of the Jssuer that its Series 2000 A Bonds and
Series 2000 B Bonds be zdld to the Purchaser (as hereinafter defined) parsuant to the ierms
and provigions of the Lstter of Conditions {as herefmafier defined), its Series 2000 € Bonds
be sold fo the Authority pursuant to the terms and provisions of a loan agreement by and
between the lssuer and the Aufhouty, its Series 2000 D Bonds be sold 1o the Authority
pursaant to the terms and provisions of a loan agreement by and between the Issaer and the
Authorify and its Series 2000 B Bonds be sold io the Authority pursuant to the terms and
provisions of a loan agreement by and between the Issuer and the Authority, on behalf of the
West Virginiz Infrastucture and Jobs Development Council {the "Council™), each: loan

agreement in form satisfactory to the respective parties {collectively, the loan agreement for -

the Series 2000 C Bouds, the loan agreement for the Series 2000 D Bouds and the loan
agreement for the Sexies 2000 E Boxnids are seferred to as the "Loan A greementy, approved
herchy if not previously approved by resofution of the Issner.

H. The Serfes 2000 A Bonds, the Sexes 2000 B Bonds, the
Serfes 2000 C Bonds, the Series 2600 D Boxnds and the Series 2000 E Bonds shall be 1ssued
on z parity with cach other. Following the refunding of the Prior Bonds, there are oo other

_ outstanding bonds ot obligations of the Issuer which are secured by revenmies or assets of the

Sysiem.

_ L Tn fien of funding the Reserve Accounts (as herefnafier defined) with
cash, fhe Tssuer may obtain letters of credit, surety bonds or other credit facility for the
benefit of the Commission, to be drawn dpon in the event fhat at any time payments are
inadequate to provide fimds for the Issuer to make all payaents required hereunder.

I The Issuer has complied with aill reqnirements of West Vixginia law
and the Loan Agrecment relating to authorization of the acquisifion, coustruction and
operation of the Project and the System, the refanding of the Prior Bonds and issuance of the
Bonds, or will have so complied prior to issnance of any thereof, including, among other

. fhings and without limitafion; the obtaining of 4.certificate of public convenience and

necessity and approval of this financing and Tiecessary user 1afes and charges described herein

- from the Public Service Commission of West Virgicia by final order, the time for rehearing

and 2ppeal of which will ither have expired prior to the issnance of the Bonds or such final
orderx will not be subject to appeal or rehearing.

E. The Project has been reviewed and determined to be technically and
financially feasible by the Council as required under Chapter 31, Article 154 of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Lepisiation Constitutes Contract.  In consideration of

fhe acceptance of the Bonds by thoss who shall be the Registered Owners of the same fom.

time to {ime, this Bond Legislation shall be deemed 10 be and shall consiitnte a costract
between the [ssuer and such Registered Owners, and the covenants and agreemenis herein
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set forth fo be performed by the Issuer shail be for the equal benefi, protection and security
of the Registered Owners of any and all of such Bonds, all which shall be of equal raak and
without preference, pricrity or distinction between any one Bond of a series and any other
Bonds of the same serics, by reason of priority of jssuance or otherwise, except as expressly
provided therein and herein.

Section 1.04. Definitions. The following terms shali have the following
meanings herein wnless the context expressty requires otherwise:

" Act” mesns, collectively, Chapter 16, Axticle 134, Chapter 22C, Article
1, and Chapter 31, Article 154 of the West Virginia Code of 195'1 as awended aod ineffect
on the date of adoptmn hereof.

. “Authonty“ mezns fhe West Virginia Water Development Authorfty, which
is expected fo be the original purchaser and Registered Owner of the Series 2000 C Bonds,
the Series 2000 D Bonds and the Series 2000 E Bouds, or any ofher agency, board or
depariment of the State of West Virginia that succeeds o ihe functions of the Authority.

v Authorized Officer™ means the Chatomen of the Goverming Bedy of the
Issuer or any temporary Chairman daly selected by fhe Governing Body.

*Bondholder,” “Holder of the Bonds, " "Holder,” "Registered Owner” or any

 similar tecm whenever used hereln wifh respect to an outstandirg Bond or Bonds, means the

person in whose name such Bond is registered.

"Bond Legislation,* "Resolution,” "Bond Resolution” or "Local Act" means
ihis Bond Resolution and all crders and resolutions supplemental hereto or amendatory
bereef.

"Boud Registrar”™ means he bank or other entity to be desi gnafed as such |
the Supplemental Resolation and its successors and assigns.

*Boads" means, collectively; the Serics 2000 A Bends, the Series 2000 B
Bonds, the Series 2000 C Bonds, the Series 2000 D Bonds and Series 2000 B Bonds and any
bonds on a paity therewifh subsequently authonzed io be ssued hereunder or by another
resolution of the Issuer.

"Rond Year® means the 12-mounth period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anciversary date of the Closing
Drate in the following year, cxcept that the first Bond Year shall begin ox the CIosmg Date.

""(Chairman® means the Chaimman of the Governing Body of fhe Issuer
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"Closing Date” means the date upon which there is zn exchange of the Series
ZDO(} A Bonds and the Serjes 2000 B Bands for all or a portion of the proceeds of the Series

2000 A Bonds and the Series 2000 B Bonds, tespectively, from the Purchaser and the.

exchange of the Series 2000 C Boads, the Serjes 2000 D Bonds and the Series 2000 E Bonds
for all or x portion of the proceeds of the Series 2000 C Bonds, the Series 2000 D Bonds and
the Series 2000 E Bonds from the Anthority,

"Cade" means the Internal Reveme Code of 1986, as amended, and the
Regulations. ’

"Commission” means the West Virginia Municipal Bogd Commission or auy
ofher agency of the State of West Virginia that succeeds to the fenctions of the Commission.

*Counsulting Engineers™ means Thrasher Engineering, Inc., Charleston, West
Virginia, or any qualified engineer or firm of engineers, licensed by the State, that shall at
any time heveafter be procured by the Iasuer 25 Consulting Engineers for the System or
portion thesreof in accordance with Chapter 5G, Article 1 of the West Virginia Code of 1931,
as amended: provided however, that the Consulting Bagineers shall not be a regular, full-time
employea of fhe State or any of its agencies, commissions, or polidcal subdivisions.

"Costs” or "Costs of the Project” means those costs described in
Section 1.02E bexeof to bs a part of the cost of acquisition and construction of fhe Project.

"Councl” means the West Virginia Infrastocture and Jobs Developrment
Council or any other agency of the State of West Virginia that succeeds to the firnctions of
the Council.

"Depository Bank” means the bank designated as such in the Supplemcntai
Resolntion, and its stceessors and asmgns, which. shall be a meraber of FDIC

"EDIC” means the Federal Deposit Insuraucs: Corporation and any SUCCESSOr
to the funcﬂons of the FRIC. .

_ “TFiscal Year* means each 12-monsh period beginning on July 1 and ending
on the succeeding Fune 30.

*(Governing Body" or "Board" means The public service board of the Issner,
as if may now or heseafter be constinzed.

"Government Obligations” means direct obligations of, or ob!igaﬁnﬁs the
timely payment of the prmcxpal of aud mterest on which is gua:anteed by, the Unied States
of America,
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*Grants® means all moneys received by the Tssuer on account of any Grant
for the Project.

"Gross Revenues" medns the aggregate gross operating and non-operating
reventes of the System, as bereinafter defined, determined in accordance with generally
accepted accounting principles, after dedwction of prompt payment discounts, if any, and
reasonable provision for mmcollectible accounts; provided, that "Gross Revermes” does not
include any pains from the sals or other disposition of, or from any increase in the value of,
capital assets (including Qualified Yuvestroents, as hereinafter defined, purchased pursuant to
Articls 8.01 hereof) or any Tap Fees, as hereinafler defined. .

“Herein,” *hereto” and similar words shail refer to this entire Bond
1 egistation. -

“Independent Certified Public Accountants” means any certified public
aceountant or firm of certified public accountants that shall at any tine hereafter be retained
by the Issuer to prepare en independent annual or special andit of the accounts of the System
or for any other parpose except keeping the accounts of the System in the normal operation
of its business znd affairs.

"Investment Property” means:
(A) amy security (within the meaning of Section 165(g)(ZHA) ox (B)
of the Code), ’ i -
(B) auy obligation,

{C) auy anmity confract,

(D) any mvestment-type property, oL

{E} in the case of a bond other than 2 private actvity bond, any

residenfial remal property for family unite which is not tocated within the jurisdiction of the
Issuer @nd which is not acquired i0 implement a court ordered or approved housing
desegregation plan. ‘

Exceptasprovided inthe foliowing sentence, the term *Investment Property”
does not torlnde any tax-exempt bond. ‘With respect to an issne other than an issue a part of
which is a specified private activity bond (as defined in section STDBEHC) of the Code), the

* term "lovestment Property” includes a specified private activity bond (as so defined).

- "Tssner® means Mingo County Public Service Disirict, a public service
district, public corporation &nd pofitical subdivision of the State of West Virginia jin Mingo
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County, West Virginiz, and, unless the context clearly ndicates ofberwise, Includes the
Governing Body of the Issuer. :

"Tetier of Condifions™ means, collectively, fhe Letter of Conditions of the -

Purchaser dated Fuly 7, 1999, and all amendments thereto.

"Yoar Agreement” mesns, collectively, the respective Loan Agreements
heretofore entered, or to be enterad, into by and between the Issuer and the Authority,
providing for the purchase of the Series 2000 C Bonds from the Issuer by the Authosity, by
and between the Issuer and the Authority, providing for the purchase of the Series 2000 D
Bonds from the Issuer by the Authority and by and between the Issuer and the Authority, on
tehalf of the Council, providing for the purchase of the Series 2000°E Bonuds fror the Issner
by the Authority, the forms of witich shall be approved, and the execifion and delivery by
the Issuer authorized and directed or ratified, by the Supplemental Resotution.

"Net Proceeds” means the face amount of the Bonds, phus acerued interest
and preminm, if any, less original issue discount, if any, and less proceeds, if any, deposited
in the Reserve Accouns. For purposes of the Private Business Use limitations set forth
herein, the term Net Proceeds shalfl inclade any amounts resalting froin the fnvestnent of
proceeds of the Bonds, without regard to whether or not such investment is made in tax-
exempt ohligations.

"Met Reverues” menns the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereivafier defined.

"Nonpurpose Invesiment” means any Investmenat Property as defined in -

Section 148(b) of the Code, that is ot a purpose invesiroemnt.

. *Qperating Bxpenses™ meaus the reasopable, proper and necessary costs of
ropair, maimenance and operation of the System and nehides, without lanking the generality
of the foregoing, administrative, engineering, legal, auditing and insvrance expenses, other
than those capitalized as part of the cosfs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herefn defived), other than
those capitalized as part of the costs, payinents to pension or retirernent firnds, taxes and snch
other reasonsble operating costs 2nd expenses as should normally and regulfatly be included
under generally accepted accoumnting principles; provided, that "Operating Expenses™ does
not include payments an account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sele or other disposition of,
or from any decrease in the value of, capital assefs, amortization of debt discount or such
miscellaneous deductions a8 are applicable fo prior accounting periods,

"Chitstapding,” when used with reference to Bonds and as of eny particular
date, describes alf Bonds theretofore and therenpon being aunthenticzted and delivered, except
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(i) amy Bomd cancelled by the Boné Registrar af or prior to said date; (i) any Bond for te
payment of which moneys, eqal to its principal amount and rederption premium, if
applicable, with Inferest to the date of matuTity of redemption shall be in trust hersunder and
set aside for such payment (whether pon oF prior to matucity); (i) any Bond deemed to have
been paid as provided i Article X hereof; and {iv) for purposes of consents or other action
by a specified percentage of Bondholders, any Bonds registered to the Issner.

. "parity Bonds" meaus additional Honds issued under the provisions and
within fhe rtitations preseribed by Section 7.07 hereof. .

*Paying Agent” means the Commission ox other entity désignated ag snch for
the Series 2000 C Bonds, the Series 2000 D Bonds md the Seres 2000 E Bonds I the
Supplemental Resofutiat.

"Prior Bonds™ means, collectively, the Issuer's Waterworks Systern Design
Notes, Series 1998 (West Virginia Infrastracinre. Fund) and Waterworks System Design
Notes, Series 1999 (West Virginia Infrastmefure Tand), as described in Section 1.02D
hereot.

"private Business Use"” means nse (directly or indirectly) in z trade or
business cardied on by any person ofter than a govermmental vmif; provided that; use as a
mentber of the general public shuB not be taken into accomt

"program” means the Authority's loan program, wmder which the Anthority

purchases fhe water development revenue bands of local governmental entities satisfying
certain legal and other Tequirernents with the proceeds of water: developmient revenus bonds
of the Apthority.

"Praject™ means the Project as described in Section 1.028 hereof.
“Purchaser” o "Govemiment” means the United States Department of
Asricufture and any successor thereof acting for and on behalf of the United Stafes of

America, which is expected 1o be the original purchaser and Registered Owner of the
Serios 2000 A Ponds and the Series 2000 B Bonds. ’

"Quelified Investments” means and ineludes any of the following:
(8  Government Obligations;
(bj Goverpment Obfigations which have been stripped of their

ommalured interest coupons, interest conpons stripped from Govermment
Obtigations, and receipts or cerlificates evidencing payments from
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Government Obligations or interest coupons stripped from (rovernment
Obligations;

(©) Bonds, debentures, notes or other evidences of indebtedness
issned by any of the following agencies: Banks for Cooperatives; Federal

Tatermediate Credit Banks; Federal Home Loan Bank System; Export-fmport |

Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennesses Valley Authority; or ‘Washington
Metropotitan Area Transit Awhority; -

(&) Any bond, debengure, note, participation certificate or other
sinilar obfigations issued by the Federat National Mortgage Association, (o
the extent such obligation is guaranteed by the Govermment National
Mortgage Association or issued by any other federal agency and backed by
{he fall fajth and credit of the United States of -America;

. (&) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking arrangements)
which, to the exient not insured by the FDIC or Federal Savings and Loan
Tnswance Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Governrent Obligations pledged either mmust
mature as neardy as practicable concident with the matority of said time
aceounts or must be replaced ot increased so that the matket value thereof
is always at lzast equal to the principal amount of said time accowmis;

{f Maney market funds or simitar fads whose only assefs are
investments of the type described in parzgraphs (a) through {e} above;

(g) - Repmchase agreements; fally secured by fnvestments of the
types described in paragraphs (8) through (g} above, with banks or national
banking associations which zre members of FDIC ar with government bond

" dealers recognized as ptimary dealers by the Federal Reserve Bank of

New York, provided, that said juvestments sscuring gaid repurchase
agreements either mist mature 15 rearty as practicable coincident with the
maturity of sald repurchase agreernents or mmst be replaced or increased so
that the market value thereof is always at least equal to the principal amount
of said repurchase agreements, and provided forthey that the holder of sech
repurchase agreement shafl have a prior perfecied securily interest in the
coltateral therefor; must have (or its agent must have) possession of such
collateral; and guch collateral must be free of all clatms by fhird parties;
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()  The West Virginia "consolidated fimd" managed by the.
West Virginia vestment Management Board pursuant o Chapter 12,
Article 6 of the West Virginia Code of 1931, as amended; and

D Obligations of stafes or political sabdivisions or agencies
thereof, the interest on which is excluded from gross mcome for fedexal
income tax purposes, and wiieh are rated at least "A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation. '

"Registrar” means the Bond Registrar.

"Regulations" mezns temporary and permanent regulations prommulgated
under the Code or any predecessar to the Code.

- "Renewal and Replacement Fund " xaeans the Renewal and Replacement Fund
estabfished by the Section 5.C1 hereof. )

"Reserve Accounts” means, collectively, the respective rescive accounts
estzblished for the Bonds.

"Reserve Requirement” means, coliectively, the respective amousts required
fo be on depomt in the Reserve Accounts of the Bonds. :

"Roverme Fund” means ihe Revenoe Fund established by Section 5.01
hereof. '

"Secretary” means the Secretary of the Governing Body of the Issuer.

*Sartas 2000 A Bonds" means the Water Revenue Bonds, Ser.ies 2000 A
{United States Department of Agriculiure), of the Issuer, athorized by this Resolution.

*Series 2000 A Bonds Construction Trust Fond” means the Serfes 2000 A
Bonds Construction. Trost Fund established by Section 5,01 hexeof.

"Garies 2000 A Bonds Reserve Account” means the Series 2000 A Bonds
Reserve Account established by Section 5.02 hereof.

Series 2000 A Bomnds Reserve Requitement" means, as of any date of
calculation, the maximum amongt of principal and Ioferest which will become due on the
Series 2000 A Bonds In the then current or sny succeedmg Vear.

_ “Seties 2000 B Bonds“ means the ‘Water Revenue Bonds, Series 2000 B
(United States Depariment of Agrieudture), of the Issuer,. znthorized by this Resolution.

CES92771.2
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"Series 2000 B Ronds Construction Trust Prnd” means the Semes 2000 B
Bonds Constraction Fiund established by Section 5.01 hereof.

"Series 2000 B Bonds Reserve Account” means the Series 2000 B Bonds
Reserve Account established by Section 5.02 hereof.

“Series 2000 B Bonds Reserve Requirement” rmeans, as of any date of ;
calculation, the maxinmm amount of principal and interest which will becowe due on the
Serjes 2000 B Bonds in the then current or any sncceeding year.

“Series 2000 C Bonds™ means the Waier Reverue Bonds, Series 2000 C
(West Vlrgima Waier Development Authority), of the Iss.uer authiorized by fhis Resclution.

*Series 2000 C Bonds Construetion Trest Fund® means s the Series 2000 C
Bonds Constmetion Timst Fund established by Section 5.01 hereof.

"Series 2000 C Bonds Reserve Account" mEans ﬂle Series 2000 C Bonds
Reserve Accomnt established in the Series 2000 C Bonds Sinking Fund parsnant to
Section 5.02 hereof. .

“Series 2000 C Bonds Reserve Requirement” rocans, as of any date of
calewlation, the maximum amount of principal and inferest ’whmh wilt become due on the
Series 2000 C Bonds in the then current of any succeeding year.”

: "Series 2000 C Bonds Sinking Fund” means the Sexies 2000 C Bonds Smiu:ug
Fand estabhshed by Section 5.02 hereof.

“Serjes 2000 D Bonds” means the Water Revenite Bonds, Series 2000 D
(W est Vugmm Water Devalopmeut Authority), of the Issuer, anthorized by this Resolufion.

*Series 2000 D BD:ﬂdS Conztruction Trost Fund™ means the Series 2000 D
Bonds Constuction Trust Fand established by Section 5.01 hereofl

"Series 2000 I Bonds Reserve Account” means the Series 2000 T Bonds
Reserve Account estabhshad in the Series 2000 D Bonds Sinking Fupd prursnant to Secten
5.02 bereof.

tCeries 2000 D Bonds Reserve Requirement™ means, as of agy date of
calculatlon, the maximum amount of principal and Interest which, will beceme due on the
Series 2000 D Bonds in the then caent or any succeeding year.

"Series 2000 D Bonds Sinking Fund" mezns the Series 2000 D Bonds Sinking
Fand estzblished by Section 5.02 hereof.

CH532771.2
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_ "Series 2000 B Bends” mezus the Water Revenre Ronds, Series 2000 E
(West Virginia Infrastructure Fund), of the Issver, anthorized by this Resolofion.

"Saries 2000 B Bonds Construction Trust Fund" means the Series 2000 E
Bonds Construction Trust Fund established by Section 5.01 hereof.

“Ceries 2000 T Bonds Reserve Account™ mieans the Serjes 2000 E Bonds
Reserve Account established in the Series 2000 E Bonds Sinking Fund pursgant
Section 5.02 hereof. ’

"Garies 2000 B Bonds Reserve Requirement” means, as of any date of
caloulation, the maximum amount of principat and imerest which 'will becoms due on the
Series 2000 E Bonds in the then cnxtent or any succeeding year.

. "Sexies 2000 B Bonds Sinking Fiund" means the Series 2000 E Bonds Sinking
Fund established by Section 5.02 hereof. .

. "Sinking Fonds" mes#ns, callectively, the respective Sinkiig Funds ecstablished i
for the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds.

“Srate” means the State of West Virginia.

: "Supplemental Reschufion” means any tesolution or order of the Issuer
| -, supplementing or amending this Resclution and, when preceded by the article “the,” refers
specifically to the supplemental resolution ot resolnfions authozizing the sale of the Bonds;
provided, that any matier Jorended by this Resolution to be inclided in the Supplemental
; Resohition with respect fo the Boods, and not so included, may be meclnded in ancther
; Srpplemental Resolution.

. "Surplus Revenues” mezns the Net Revenues not required by the Bond
Yepislation to be set aside and held for the payment of or security for the Ronds or any other
- obligations of the Issuer, including, withont fmdtation, the Renewsal and Replacement Fond

" and the respective Reserve Accounts and Sinking Funds.

*System® mezns the complete public waterworks system of the Issuer, as
; presendly existing in is entirefy or any tntegral part thereof, and all walerworks facilites
i owned by the Tssuer and alt fzcilities and other property of evety nature, real ox personal,
naw or hereafter owred, held or used in connection with the waterworks systern; and shall
also include the Project and sny and all exlessions, additions, betterments and inprovements
thereto hereafter acquired or constructed for the watersorks systern from any sources

. ‘whatsoever. -

CH592771. 3
13



"Tap Fees” means the fees, if any, paid by prospective customexs of the
Systemn in crder to connect therefo. '

"Tap Fee Eserow Account” means the Tap Fes Bscrow Account established
by Section 5.01 herecf. ’

) "West Virginia Infrastructirre Fund” means the West Virgima Tnfrastructurs
Fund established in accoidance with Chapter 31, Axticle 154, Secton § of the West Virginia
Code of 1931, as amended and in effect on the date of enaciment hereof. )

Additionzl terms and phrases are defined in this Resolution a5 they are used.
Words importing singular sumber shall include the plural numbet n each case and vice
versa; words fmporting persons shall inctode firms and corporations; and woxrds importing
the masculine, feminine or zewtral gender shail include any other gender.

CHS32771-2
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ARTICTE [T

AUTHORIZATION OF ACQUISITION AND CONSTRUCTION
OF THE PROIECT AND REFUNDING OF PRIOR BONDS

Section2.01. Awthorization of Acquisition and Constzucfion of the Project
aud Refimding of Prior Bonds. 'There is hezeby authorized and ordered the refunding of the
Prior Bonds and the acquisition and constraction of the Project, af an estimated. cost of
$26,185,254, in accordance with the plans and specifications which have been prepared by
the' Consulting Bugineers, J:Lere‘tofore filed in the office of the Goveming Body. The proceeds
of the Bonds hereby autherized shall be applied as provided in Article VIhereof. The Issuer
hag recetved bids and will enter into confracts for the acquisition and construciion of the
Project, in an amount and otherwise compatibie with the financing plan subnm‘ted to ﬂlB
Purchaser, the Authority, and the Council.

The cost of the Project is estimated to be $26,183,254, of which
approximately $2,200,000 will be obtifned from proceeds of the Series 2000 A Bonds,
approximately $2,000,000 will be cbtained from proceeds of the Sexies 2000 B Bonds,
approgimately $2,853,436 will be obtaiued from procesds of the Sexies 2000 C Bonds,
approximmtely $715,000 will be obtained from proceeds of the Sexies 2000 D Bonds,
approximately $8,916,818 will be obtained from proceeds of fhe Series 2000 B Bonds,
spproximately $1,250,000 will be obtained from a grant by the United Statss Department of
Housmg md Utban Development (Small Cities Block Grant through the State of West
Virgiuia), approximately $1,500,000 will be obtained from 2 grant by the Appalachian
Regional Commission, approximately $2,750,000 will be obtained from a grant from e
Council, and approgimately $4,000,000 will be obtained from a grant from the Porchaser.

The totaf cost of refunding the Pricr Bonds s estimated to be §362,859 which

_will be obtained from the proceeds of the Serfes 2000 E Bonds.

CHE5392771.2
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ARTICLE TI

AUTHORIZATION, TERMS, EXEBCUTION, REGISTRATION AND
SATE OF BONDS: AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Autharization of Bonds. For the pnrposes of capitalizing ;
interest on the Ronds, funding the.respective reserve accounts for the Boads, refundiig the =
Prior Bonds, paying Costs of the Project nét otherwise provided for and paying cerizin costs ;
of isgnance of the Bonds and related costs, or any or all of such purposes, as determined by
the Supplemental Resolution, there shall be and hereby are authorized o be issued negotiabla
Honds of the Jssuer. The Bonds shall be issued in five series, each as a single bond,
designated respectively as “Water Revenus Bonds, Serfes 2000 A (United States Department
of Agriculture),” fn the principal amount of not more than $2,200,000, "Waler Revenue
Bonds, Series 2000 B (United States Department of Agriculinre),” in the principal amount
of not more fhan $2,000,000, "Water Revenue Bonds, Series 2000 C (West Virginia Water
Development Autharity),” in the principal amount of not more than $2.833.,436, "Water
Revenue Bonds, Series 2000 1 (West Virginia Water Development Authotity),” in the
principal amount of ot more thas $715,000, and "Water Revenue Bods, Series 2000 B
(West Virginia Infrastructore Fund),” in the principal amount of niot more than $8,916,818,
and each shall have such terms as set forth hereinafter and in the Stupplemental Resobution.
The procesds of the Bonds remaining afier fanding of the Reserve Accourts (if funded from
Bond procesds) and capifalizing interest on the Bonds, if any, shall be deposited in or credited
to the iespective Bond Construction Trast Fouds estabiished by Section 5.01 hereof and
applied 25 set forth in Article VI hereof.

Section3.02.  Terms of Bonds. A. The Series 2000 A Bonds and the
Series 2000 B Bonds shall be issued in such principal amounts; shall bear inferest at such rate
or rates, not exceeding the legal maximuim rate, payable monthly on such dates; shall mature
on such dates.and ia suck amounts; md shall be redestnable, in’ whale or in part, ali as the -
Tssaer, shall prescribe in fhe Supplemental Resolution or as specifically provided in fhe Sexies
2000 A Bonds and the Series 2000 B Bonds.

B.' ‘The Serjes 2000 C Bonds, the Series 2000 T Bonds and the
Series 2000 E Bonds shall be issued in such principal amounis; shall bear interest, if any, at
such rate of rates, not exceeding the then legal mazimum rate, payahle oa such dates; shall
mature oo such daies and in suck anurnis; and shall he redesmable, in whole or in part, all
as the Issuer shall prescribe in a Supplemental Resclution or as specifically provided in the
Loan Agreement. The Series 2000 C Bonds, the Series 2000 D Honds ad the Series 2000 B
Bonds shall be payable as to principal at the office of the Paying Agent, in any coin or
carrency which, on the dates of payment of principal is legal terder for the payroent-of public
or private debis under the Jaws of the United States of America. Interest, if any, on the
Series 2000 C Ronds, the Séres 2000 D Bonds and the Series 2000 E Bonds, shall be paid

CHES27TTL.Z
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by check or draft of the Paying Agent mailed to the Registered Owner therecf at the address
as it appears on fhe books of the Bond Registrar, or by such other method as shall be
mutually agreesble so long as the Authority is the Registered Owner therect.

Unless otherwise provided by the Supplernental Resclution, the Serles 2000 A
Bonds and the Series 2000 B Bonds shall be issued in the form of single bonds for each
series, Tully registered @ the Puxchaser, with a record of advaoces attached {o each bond,
representing the aggregate principal amount of the Sexies 2000 A Bonds and the-Sexics B
Bonds, respectively. The Seres 2000 C Bonds, the Series 2000 D Bonds and the

. Serfes 2000 E Bonds shall be issued in ke form of = single bond for each series, fully

registered to the Authority, with a record of advances and a debt service schedule attached,
representing the aggregzaie principal amount of {he Series 2000 C Bonds, the Seres 2000 D
Ronde and the Series 2000 E Bends. The Series 2000 A Bonds, the Serfes 2000 B Bonds,
the Serfes 2000 C Bonds, the Sexies 2000 D Bonds and the Series 2000 E Bonds shall be
exchangeable at the option and expense of the Registered Owner for another fully registered
Rond or Bends of fhe same series in aggregate principal amount squal to the amouat of said
Bonds then Ouistanding and being exchanged, with principal mstallments or maturites, as
applicable, corresponding to the dates of payment of principal tustaliments of said Bonds;
provided, that the Authority shail not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issved in fully registered form

and in denominafions as determined by 2 Supplemental Resolution. Such Bonds shall bear
interest, if any, and shall be dated as set forth in & Supplemental Resolution.

. Section3.03. Execution of Bonds. The Bonds shall be exccuted m the
name of the Issuer by the Chajrman, and the seel of the Issuer shall be effixed thereto or
imprinted thereon and attested by the Secretary. In case agy one or more of the officers who
chall have signed or sealed the Bonds shall cease 0 be such officer of the Issuer before the
Ronds so signed and scaled have been actrally sold and delivered, such Bonds may
nevertheless be sold and defivered as herein provided and may be issued as ifthe person whko

* gipned or sealed such Bonds had ot ceased to hold such office. Any such Bonds may be

signed and sealed on behalf of rhe Issuer by such person as at the actual time of the execution

of such Bonds shall hold the proper office in the Issuer, although at the date of such Bonds
such person may not have held such office or may rot have been so authorized.

Section 3.04. Bond Registrar; Authenfication apd Registration. A. The
Issner shail be the Bord Registrar with respect to the Series 2000 A Bonds and the Series
2600 B Bonds and will keep or cause to be kept at iis office by iis apent, sufficient books for
the registration and trapsfer of the Series 2000 A Bonds and fhe Sexies 2000 B Bonds, and,
wpon presentetion i such puipose, the Bond Regisirar shall, noder such reasonable
regulations as it mzy prestribe, Tegister the Sexies 2000 A Bonds and the Series 2000 B
Bonds initially issued pursuant herefo and register the trzmsfer, or cause to be registered by
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its agent, on such books, the transfer of the Series 2000 A Bonds and the Sexies 2000 !
Bonds as hereinbefore provided.

The Bomd Registrar shiall accepi the Series 2000 A Bonds and the Sexies
2000 B Bonds for registration or transfer only if ownership thereof is to be registered in the
name of the Parchaser, an individual (includiog joint ownership), 2 corporation, a partnership
or a trust, and only upon receipt of the social security nurber of each individual, the federal
ernployesr identification mumber of each cotporation or parmership or the social secunty
nrmbers of the seftlor and bensficizries of each trust and the federal employer idenfification
nmber and date of each trast and the name of the trustee of each trost, andfor such other
identifying mmmber and information as may be required by law. The Series 2000 A Bonds
and the Sexies 2000 B Bonds shall fnitially be fully Tegistered. as to botl principal and inferest
in the name of the United States of America. So long as the Series 2000 A Bonds and the
Series 2000 B Bonds shall be registered in the name of the Ukiited States of America, the
address of the United States of America for registration purposes shall e the Mational
Finance Office, 1520 Market Street, St, Louis, Missouri 63103, or such other address as
shall be stated in writing 1o fhe Iesaer by the Tnited States of Armerca.

B. The Boud Registrar with respect to the Series 2006 C Bonds, the
Series 2000 D Bonds and the Series 2000 E Bonds shall be the bank or other entity to be
designated as such in fhe Supplemental Resolution and its successors and assigns. No Series
2000 C Bond nor Series 2000 D Bond nor Sexies 2000 E Bond shall be valid or obligatery -
for any purpose or entitled to any sec ity or benefit wnder this Bond Legislation noless and
wntil the Certificate of Anthentication and Registration on such Bond, substantially in the form
set forth in Section 3.10 hereof shall have been mamally exscnied by the Bond Registrar,

- Any such executed Cextificate of Authertication apd Registration upon zuy such

Series 2000 C Bonds, Series 2000 I Bonds wnd the Series 2000 E Bonds shall be conclusive
evidence that cach Series 2000 C Bonds, Series 2000 D Bonds and the Series 2000 E Bonds
hate been zuthenticated, registered and delfvered under this Bond Eegislation. The -

- . Centificate of Authentication and Registration on any Series 2000 C Bond, Serles 2000 D

Bond and the Series 2000 E Bond shall be deemed to have been execated by the Boad
Registear if mamually sigoed by an authorized officer of the Bond Registrar, but if shall not
be necessary that the same officer sign the Certificate of Awhentication and Registration on
all of the Series 2000 C Bonds, the Series 2000 D Bonds and the_Series 2000 E Bonds issued
hereonder. The provisions of this Section 3.04 relating to authentication shall not apply to
the Series 2000 A Bonds or the Series 2000 B Bonds, notwithstanding anything herein to the

COntrary.

Section3.05. Negotiability, Transfer and Regisration.  Subject to the
provisions for transfer of regisitation set farth below, the Bonds shall be and have all of the
qualities and incjdents of negotiabls insruments under the Uniform Comumercial Code of the
Stite of West Virginia, and each successive Holder, in accepting the Bonds shall be
conclusively desmed to have sgreed that such Bonds shall be and have all of the qualities and
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incidents of negotiable insttuments under the Uniform Comrmercial Code of the Stafe of
West Virginia, and each stccessive Holder shall forther be conclusively depmed to have
agreed that snch Bonds shall be incontestable in the hands of a2 bona fide holder for vahie.

-So long as the Bonds remain outstzoding, {he Issuer, fhrough the Bond
Registrar as its agent, shati keep and maintain books for the registration and fransfer of the
Bonds. - .

The registered Bonds shall be transferable only upon ihe books of the Bond
Regisirar, by the registered owner thereof in person of by his attorney duly authorized it}
wiiting, vpon surrender thereto together with a written instrznent of transfer safisfactory to
the Bond Registrar duly execoted by the registered owmer or his daly anftherized asttomey.

1o all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Rond Legislation. All Bonds smrrendered in any euch exchanges or transfers shall
forthevith be cancelled by the Bond Registrar, For every such exchange or transfer of Bomds,
the Bond Registrar may make a charge sufficient to eimburse it for any tex, fes or other
gavernmental charge required to be paid with respect to such exchange or transfer and the
cost of preparing each new Bond upon each exchange ox wransfer, and any other expenses of
the Bond Registrar incuired fn comection therewith, which sum or suns shalt be paid by the
Yssuer. The Bond Registrar shall not be obliged fo smake any such exchange or transfer of
Bonds during the period commencing on the 15th day of the month next preceding an interest
payment datc oz the Bonds or, i the case of any proposed Tedemption of Bonds, wexi
preceding the date of the selectton of Bonds to be redecmned, and ending on sech interest
payment date or redemption date. - ;

Secfion 3.06. Bonds Mutilated, Destroyed., Stolen ox Lost. In case any
Bond shall becorme mutitated or be destroyed, stolen or Jost, the Issuer may, in jts discretion,
issue, and the Boad Regisgar shall, if so advised by the Tssuer, authenticale and deliver, &
new Bond of the same series and of like tenor 2s the Bonds so mutilated, destroyed, stolen
or lost, in exchange aad substitution for such mtilated Bord, upon serrender and cancellaton
of such mutilated Bond, or in Jien of and substitation for the Bond destroyed, stolen or fost,
and upon the Holder's fumishing satisfactory indemnity and complying with such other
seasonable regulations and conditions as the Issuer may prescribe and paying such expenses
as the Jssuer and the Bond Registrar may incir. All Bonds so surrendered shall be cancelled
hy fhie Bond Registrar and held for the ancount of the Issper. If amy such Bond shall have
matared or be about to mature, instzad of isswing a substitute Bond, the Issner may pay the
sane, 1ipon being indemnified 2s aforesaid, and if sach Bond be lost, stolen or destroyed,
without surrender thereof.

Section 3.07. Bonds not io be Indebiedness of the Issuer, The Bonds shall

AL O L R T R

not, in amy event, be or constifute an indebtedness of the Tssuer within the meaping of any
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consHtntional or statory provision or lizgitation, but shall be payable solely from the Net
Revenues derived from the operation of the Systern as herein provided. o holder o1 hielders
of the Bands shall ever have the Tight to compel the exercise of the taxing power of the
Tssuer, if any, o pay the Bonds or the inferest, if any, thercon.-

: Seotion 3.08.  Bonds Secured by Pledee of Net Revenues. The payment of -
the debi service of fac Series 2000 A Bonds, the Series 2000 B Bonds, the Series 2000 C
Bonds, the Series 2000 D Bonds and the Sexes 2000 E Bonds shall be secured forthwith
equally and ratably with eath other by a first ien on. the Net Revenues derived from the
System. Snch Net Revenues ia an amount sifficient to pay the principal of and inferest, if
azzy, on and other payments for the Bonds and to make ail other payments provided for in the
Bond Legislation, are hereby irrevocably pledged to such payments as they become due.

Section 3.09. Delivery of Bonds. A. With respect to the Series 2000 A
Bonds and the Series 2000 B Bonds, the Chairman is hereby atthorized and directed to canse
+he Series 2000 A Bonds znd the Series 2000 B Bonds, hereby awarded to the Purchaser
parsuzant to prior agreement, io be delivered ip the Purchaser as soon as the Purchaser will
accept snch delivery. :

B, The Issuer shall execuiz and deliver the Series 2000 C Bonds, the

Series 2000 I Boods and fhe Series 2000 E Bonds fo the Bond Registrar, and fhe Bond

. Registrar shall authenticats, register and deliver such Bords to the origmal purchasers upon
receipt of the docuwents set forth below: -

{1) If ofher than the Authority, & Hst of the names in which the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 B Bonds
are fo be registerad wpon origindl issaance, together with such taxpayer
iderfification and ofher information as the Bond Registrar may reasonrably

require;

i A request and anthorization to the Bond Registrar on behalf
of the Issuer, signed by an Authorized Officer, to authenficate and deliver the
Series 2000 C Bonds, the Serjes 2006 D Bonds and the Sezies 2000 E Bonds
to the ariginal parchasers;

(i)  Anexecuted and certified copy of the Bond Legislation;
(v}  Anexecated copy of the Loan Agieement; and

()  The ungualified approving opinjon of boad counsel ou the
Series 2000 C Bonds, the Series 2000 D Bouds and the Series 2000 E Bonds.
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Section 3.10.  Form of Bonds, The fext of the Series 2000 A Bonds, the
Series 2000 B Bonds, the Series 2000 C Bonds, the Series 2000 D Bonds ard the Series
2000 E Bonds shiall be in substantially the following form, with such omissions, iusertions and
variations as may be necessary and desirable and authorized or permitied hereby, or by any
Supplemental Resolution adopied prior to the issnance thereof:

CHE8277TL.2
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(FORM OF SERIES 2000 A BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 A
(UNITED STATSS DEPARTMENT OF AGRICULTURE)

No. AR»«i ' Date:

_FOR VALUE RECHIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Bomower”) profsises to pay to the order of the United States of America
{the "Goveroment"), or its registeved assigns, af ity National Finance Office, St Louis,
Missouri 63103, or at such other place as the Government inay hereaffer designate in
writing, the principal sum of
DOLLARS (§ ), plus interest ou the unpaid principal balance st the rate of
% per anpum. The said principal and interest shall be paid in the following instafiments
on the following dates: Moncely installiments of tterest only, commencirg 30 days following
delivery of the Bond and continuing on the corresponding day of each month for the fixst
24 ruonths after the date hereof, and § , covering principal and interest, thereafter
on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years fram the dzte of this Bond in the sum of the unpaid principal and mterest due
on the date thereaf, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying tho foregoing schedufe of

. payments,

. If the total amount of the loan is not advanced at the time of Toan closing, the

loan shalk be advimced to Borrower as requesied by Bérrower and approved by the |

Govermment and interest shall acciue on the amount af each advance from its actuzl date as
shown. on the Record of Advances attached hereto as a part bereof.

- Every payment made on any indebtedness evidenced by this Band shall be
applied first to interest computed to the effective date of the payinent and then to principal.

i Prepayments of scheditled fnstallmerts, or any portion thereof, may be made
at amy fime ai thé option of Borrower. Refunds and extra payments, 23 defimed i the
regutations ofthe Government according to the source of funds Imvolved, shall, after payment
of imterest, be applied to the Installments last to become due mnder this Bond and shall not
affect the obligation of Borrower to pay the temaining installments as scheduled herein.
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1§ the Govermment at any time assipns this Bond and insures the payment
theseof, Borrower shall continue to make payments fo the Govermmert as collecticn agent for
the holder.

While this Bond is held by an imsured lender, prepayments as above
authorized made by Borrower may, af the option of the Goverurment, be remitted by the.
Govermmen: to e holder promptly or, except for final payment, be retained by the
Government and remitied 1o the holder on cither a calendar quarter basis or an annual
installment due date basis. The effective date of every paymexnt mzde by Borrower, except
payments retained and remitted by the Govemnment on an znnmal installment due date basis,
<hall be the date of the Urited States Treasury check hy which the Government reqrts the
payment 1o the holder. The effective date of any prepayment retamed and retitted by the
Government to fhe holder on an anmual instaliment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the Interest to which the holder is
enfitled sccruing between the effective date of any such prepayment and the date of the
Treasnry check to the holder. '

Any amount advanced or expended by the Government for the collection
hiereof or to preserve or protect any secuzity herefor, or otherwise under the texms of any
security or other mstrument executed in comnection with the loan evidenced hereby, at the
option of the Government shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be immediately due and payable by Bormower to
fhe Government without demand. Bomower agrees to use the loan evidenced hereby salely
for purposes autharized by the Goveinment

Borrower herehy certifies that it is unable to obtam sufficient credit elsewhere
to Finance jis actual needs at reasonable rafes and terms, taking into considexafion prevailing
private znd cooperative rates and (erms in or near its commmpity for loans for similar
porposes and periods of time.

This Bond: together with any additional bonds ranking on a parity herewith
which may be issued and ondstanding for the purpose of providing fimds for, fiuancing costs
of additions, betterments and improvemments fo the waterworks system. (the "System")} of
Borrower, is payable solely from the revenpes to be derived from the operaton of the System
after there have fitst been paid from such revenues the reasomable current costs of opetation
and reaintenance of fhe Systern, This Bond does not in aky mannex constitate an indeltedness

of Borrower within the meaning of any consttutional or smtutory provision or Imjtation.

Registzation of this Bond Is transferable by the registered owner hereof in
person or by his, hef or its attorney daly authorized in writing, at the office of Bormower, as

* Bond Registrar, but only in the manner, subject to the limitaticns and upon payment of the

charges, if any, provided in the Resohution znd uport surrender and canceHation of this Bond.
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Upon such transfer a oew Bond ot Bonds, of snthorized denommation or denomsinations, for
the like principal amount, will be issued to the transferes in exchange herefor.

This Bond, under the provisions of the Act, is end has all the qualities and
incidents of a negotiable instrment under the Uniform Commercial Code of the Stats of
West Virginia, but may only be transferred by transfer of registration hereof with the Bond
Regisirar.

This Bond has been issued under and in foll compliance with the Constifufion
and statates of the State of West Virginia, including, ameng others, Chapter 16, Article 13A.
of the West Virginda Code of 1931, as amended {the "Act"), and a Resolniion and
Supplemental Resotution of the Borrower, ‘hofh duly adopted on Augast21, 2000, authorizing
isguance of this Bond (collecively, the "Resolution”).

If 2t any time it shall appear to the Government that Borrower may be able
10 obtain a loan from a responsible cooperative or private credit sonrce at reasonsble rates
and terms for loans for similar porposes and periods of tims, Borrower will, et the
Govermment's Tequest, apply for and accept such loan in safficient amount to repay the
Governmerit. ) .

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursaant tothe Consolidated Farmers Home Rural Development Act. ThisBond
shatl be subject to the present regulations of fhe Government and to its future regelations not
inconsistent with the express provisions hereof.

TEOS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIEKS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 B
' . (UNTTED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH N THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (2) WATER REVENUE BONDS, SERIES 2000 C.
(WEST VIRGINIA WATER DEVELOPMENT AUTHORILY), DATED AUGUST 28,
5000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF$2,853,436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, 1SSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
2000 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 23, 2000,
I[SSUBD CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,813. ‘
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IN WIINESS WHEREOF, MINGO COUNTY PUBLI SERVICE
DISTRICT has cansed this Bond to be execuled by jts Chairman and its corporate seal to be
herennto affixed or tmprinted hereon and sttested by its Secretary, all as of the date
hereinabave writier.

WMINGO COUNTY PUBLIC SERVICE DISTRICT
{Name of Borrower) :

. [CORPORATE SEAL]

(Signatuze of Exscotive Official)

Chairman
(Title of Executive Orfictal)

P. Q. Box 408 ,
{P.0. Box No. or Strect Address)

Chsttaroy. West Virpinia 25667
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official}

Secretary ' .
(Title of Attesting, Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(s a9 4
@& 8 (20)_$
3% 20 __$
AT 20 _$
Oy % 23y %
& & 24 %
n_$ 053
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@ % an._$ :
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(Porm of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers fo__

the ‘within Bond and does hereby irrevocably constiate  and  appoint
, Atforney to transfer fhe said Bond an the books kept for

registration of the within Bond of fhe said Berrower with foll power of substitution i the
preroises. '

Dated: A s

I presence oft

CHES2771.2
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(FORM OF SERIES 2000 B BOND)

UNITFED STATES OF AMERICA.
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 - ) Dates:

FOR VALUE RECEIVED, the MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Borrower™) promises to pay to the order of the United States of Amertica
(the "Government™), ot iis.Tegistercd assigns, at #ts National Finance Office, St. Louis,

Missoud 63103, or at such other place as the Govemment may hereafter designate in |

writing, the principal sum of . . .
DOLLARS ($ ), plus interest on the unpaid privcipal balance at the raie of

onthe following dates: Monthly iustallmerts of interest only, commencing 30 days following
delivery of the Bond and contimuing on the comesponding day of cach monik for the first
94 months sfter the date hereof, and § _coveriag principal and interest, thereafter
on said corresponding day of each month, exceptthat the final iustalloent shall be paid at the
end of 40 years from the date of this Bond in the sum of the nnpaid principal and interest due
on the date thereof, and except that prepayments may be made asprovided hexeinbelow. The
consideration herefor shall support agy apreement modifying the foregoing schedule of

. paymepts. -

Tf the total amount of the loan is 1ot advanced at the time of Joan closing, the
loan shall be advanced o Borrower as requested by Borower and approved by the
Govermmment and interest shall acerue on fhe amount of each advance from Hs actual date as
shown on the Record of Advances attached hereto as a part hereof.

Every payment made on pny indebtedmess evidenced by this Bond shall be
applied first to mterest computed to the effective date of the payment and then fo principal

Prepayments of scheduled fnstallments, or any porfion thereof, may be made
at any time at the option of Borower. Refunds and extra payments, as defined in the
reguiations of the Govermnent according to the source of funds tavolved, shall, after payment
of interest, be applied to the instaliments {ast to become due tnder this Bond and shall not
affect the cbligation of Borrower to pay the remaining installments as schedaled herein.

CHS32771.2
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If the Government ai any time assipns this Bond and insures the payment
thereof, Borrower shall continue to make payments o the Goversment as collection agent for
the holder.

" While this Bond is held by an-insured lender, prepayments as above authorized
made hy BorTower may, at the option of the Government, be rertitted by the Governmert to
the holder promptly or, except for final payment, beretainéd by the Govermnent and remmitied
to the holder on eitlier a calendar quarter basis or an amual instaliment due daie basis, The

effective date of every payment made by Borrower, except payients refained and reriiited.

by the Goverrmuent on an anmuzl installment due date basis, shall be the date of the
United States Treasury check by which the Governmeri remmits the payment to the holder.
The effective date of any prepayment retained and yermitied by the Goverpment to the holder
on an apnual instaltment due dafe basis shall be the date of the prepayment by Borrower and
the Goverpment will pay the inferest to which fhe holder-is enfifled accruing between the
effectve date of any such prepaymest and the dafe of the Treasury check to‘the holder.

- Any amnount advanced or expended by fhe Government for the cotlection hereof
or to preserve or protect any security herefor, or otherwise under the terms of any security
or oftier instrmment execited T connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear intorest at fhie saie rate as the principat of
the debt evidenced hereby and be fumediately due and payeble by Borrower to the
Govemment without demand. Borrower agrees to use the Ioan evidenced hereby solely for
purposes autborized by the Government. -

. Rorrower hereby certifies that it is unabie to obtain sufficient credit elsewhere
to Fnapce its actnal needs al reascoable xates and tenms, taking tnto consideration prevailing
private and cooperziive Taics and feoms in or pear ite cormmunity for loans fox similar
pusposes and periods of fme.

Fhis Rond, fogether with any cdditional bonds ranking on a parify herewith’

which may be-issued and outstanding for the parpose of providing funds for financing costs
of additions, betterments and improvements to the waterworks system (the “System") of
Borrower, is payable solely from the revemues {0 be derved from the operation of the Sysiem
after there have first been paid from such revenues the eagonable current costs of operation
and maintenance of the System. This Bond does not in any manmer constitute an indebiedness
of Borrower within the meaning of any copstitntional or statutory provision or lmitation.

. Registeation of this Bond is transferable by the registered owner hereof in
person or by his, her or i3 attorney duly authorized in wiiting, atthe office of Borower, as
Bond Registrar, but only in the manner, subject to the limitations aud upon payment of the
charges, if any, provided im the Resolfion and upon surrender and cancellation of this Bond.
Upon such transfer anew Bond or Bonds, of axthorized denomination or denominations, for
the like principal amount, will be issued o te transferce in.exchange herefor.
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This RBond, wmder the provisions of the Act, is and has all the qualities and .

icidents of a negotiable msttument undex the Uniform Coramercial Code of the State of

" West Virginia, but may only be transferred by transfer of registration hereof with the Bond

Registrar.

This Bond has béen issued under and in fofl compliance with the Constitution
and statutes of the State of West Virginia, inchuding, among others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended {the "Act™), and a Resolution and
Supplemental Resolution of the Borrower, both  duly adopted on August 21, 2000,
anthorizing issuance of this Band (collectively, the "Resolubion”™).

If at any (fme if shall appear to the Government that Borrower may be able to
ohtzin 4 loan from. 2 responsible cooperative or privaie credit sonree at reasonable rates and
terms Tor loans for similar purposes and periods of titae, Rorgower will, at the Government’s
request, apply for and accept such loan in sufficient amount to repay the Government.

This Boud is givea as evidence of a loan to Borrower 1nade or insered by ihe

Goverpment pursuant to the Consalidated Farmers HomeRural Development Act. ‘This Bond
ghall be subject to the present regulations of the Gavernment and to its future repulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND N ALL
RESPECTS, WITH THR ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNTTED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
1SSTIED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2200,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 23,
2000, 1SSUED CONCURRENTLY BXREWITH IN THE ORIGINAL. AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERTES
3000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIFAL
AMOUNT OF $8,916,813.
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT
_has caused thiz Boad o be executed by st Chairman and its corperate seal to be hereunto
affixed or kmprimed hereon and atiested by its. Secrefary, all as of the date hereinahave

writter.
MINGO COUNTY PUBLIC SERVICE DISTRICT
(Name of Borrower) :
[CORPORATE SBAL]
(Signature of Bxecnfive Official) -
Chairman
(Tifle of Executive Officialy
P. Q. Box 408 _
{P.0O. Box No. or Street Address)
Chattaroy, West Virginia 23667
(City, State and Zip Code)
ATEBST:
(Signature of Attesting Official;
Secretary
(Tiie of Attesting Official)
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RECORD OF ADVANCES
AMOUNT DATE, AMOUNT DATE : |
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVEDj the ymdersigned sells, assigns and transfers fo__

fhe within Bond and does hereby icevocably conmstituts  and  appoinf
' , Atforney to transfer the said Bond on the books kept for

reglsttatmn of the mﬁ]m Bond of the sald Borrower with full power of substitution in the
premises. ;

Dated: . .

Tn presence of:

CESS27TFL.2
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' (FORM OF SERTES 2000 C BOND) '

ITNITED STATES OF AMERICA.
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

.o No. CR-1 ; ‘ '. $ﬂ ’ - '

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation and poiitical subdivision of the State of
West Virginia in Miggo County of said Siate {the "Issuer™), for value received, hereby
promises to pay, solely from the special funds provided therefor, 28 hereinafter set forth, 1o
the West Virginia Water Developiment Anthority (the "Anthority™) or registered assigns the
sum of ‘ DOLLARSE }, T amnz]
installmenis on October 1 of each year, commencing Octaber 1, , as set forth on the
"Debt Sorvice Schedule® attached as Exhibit A hereto and incorporated herein by reference,
with interest on each mstaltment at the rate per agammn sct forth on said Bxhibit A.

The interest on each installment shall ran from the original date of delivery of
this Boud ta the Authority and paymenf therefor, ard until payment of such installment, such
interest shall be payable semjarmually on Apill 1 and October 1 in each year, commencing

1, . Principal instaltments of this Bond are payable in any coin or currency
which, on the Tespective dates of payment of such instaliments, is legal tender for the
payment of public and private debts wnder the laws of the United States of America, at the
office of the West. Virginia Municipal Bond Commission, Charlestom, West Virginia (ike
"Paying Agent¥). ‘The interest of: this Bond is payable by check or draft of the Paying Agent
mailed o the registered owner hereof at the address as it appears on the books of One Valley
Bank, Nationzl Association, Chatleston, West Virginia, as registrar (the "Registrar™), on the
15th day of fhe momih next preceding an fnierest payment date, or by such other method as
shall be mnally agreeable 5o long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior o ifs stated date of matarity in whole or in
part, but only ‘with the express written cousent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in complianes with, the Lozn Agreement between

~fhe Yssuer and the Authority, dated © ., 2000,

This Boxd is issued () to pay a partion of the costs of acquisition and
construction of certain improvements and extensions to the existing public waterwarks syster
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of fhe Tssuer {the *Project); (i) to pay interest on the Bonds of this Series (the "Bonds®)
during the copstruction of the Project and for not more than & months thereafter; and (i) ta
pay certain costs of issuance hereof and related costs. Theexisting public watsrworks sysiem
of the Issuer, the Project and any further iniprovements or extensions thereto are herein cailed
the "Systenw,” This Bond is issued ander the authority of and in full complisnce with the
Constitntion and statutes of the State, of West Virginia, inchuding particulaily Chapier 16,
Article 134, and Chapier 72C, Azticle 1 of the West Virginia Code of 1931, as amended

(collectively, the "Act), 2 Bond Resalntion duly adapted by the Isszer ol
2000, and a Supplemental Resolution duly adopted by the Issuer on : , 2000

L)
¥

(collectively, the "Bond Legislation”}, and is subject o 4l the lerms and conditions thereofl -

The Bond Legislation provides for the issuance of additional bonds nder certain conditions,
nd such bonds would be entitled to be pald and secured equally and ratably fram and by foe
fonds and revenues and other security provided for the Bonds wnder the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE iSSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
{UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
1SSTIED CONCURRENTLY HEREWITEL INTHE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT GF AGRICULTURE), DATED AUGUST 23, 2004, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$2,000,000; (3) WATER REVENUE BOMNDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SBRIES 2000 B (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF 38,916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS™.

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) fo be derived from the operation of the System, ona
parity with the pledge of Net Revenues jn faver of the holders of the Series 2000 Ronds, and
from momeys in the Reserve Account created under fhe Band Legislation for the Bonds (the
v Geries 2000 C Bonds Reserve Account’™) and unexpended proceeds of the Bopds. Such Net
Revemes shall be sufficient 1o pay the principal of and inferest on all boads which may be
issued pursnant to the Act and shall be set aside a5 a special fund hereby pledged fox such
purpose. This Bond does ot coustifite a corporate indebtedness of the Jssuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Tssaer be
obligated to pay the same 0T the fnterest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 2000 C Bonds Reserve Account and unexpended
proceeds of the Bonds. Parsuant.fo the Boud Legislation, the Issper has covenanted and
agreed to establish and maintzin just and equitable rates and charges for the use of the System
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and fhe sexvices rendered therehy, which shall be sﬁfﬁcicnt, iogether with other revennes of
the System, to provide for the reasonzble expenses of operation, repalr and maintenance of

the System, and to leave a balance each year equal {0 atleast 115% of the maximam ainount

payable in ay year for principal of and intexest on the Bonds and all other obligations
secured by a lien on or payable from. such revenues on a parity with the Bonds, inclnding the
Series 2000 Bonds; provided however, that so lonig as there exists in the Sexries 2000 C Bonds
Reserve Account an amount af least equal 0 fhe maximure amowmnt of principal and interest,
which will become due on the Bonds in the then current or gy succeeding year, and i the
respective Teserve acequnts established for arny other obligations outstariding on a paniy with
the Bonds, including e Series 2000 Bonds, an amount at least equal to the requireraent
therefor, such percenfage may be rednced to 110%. The Issuer has entered into certain
further covenants with the registered owoers of the Bonds for the erms of which reference
is made to fhe Bond Legislztion. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond 1egislation, to which reference is here made for a
detalled description thexeof.

Subject  the registration requirements set forth hereln, this Bond Is
transferable, 25 provided in the Boad Legislation, anly upen fhe books of the Registrar by the
repistered ownet, o by its atforuey duly anthorized in writing, mpen the surrender of Huis
Bond, together with a written instroment of transfer safisfactory fo the Registrar, duly
executed by the registered owner or its attomey duiy authorized in writng. )

Subject to the registration requiternents set forth herein, this Rond, wder the

provision of the Act s, and has ajl the qualities and incidents of, 2 negotiable instorment
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
tepayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Tegislation, shall be applied solely to paymment of the costs of the Project and costs of
jssuzmce hereof described in the Bond Legislation, and there shall be and hereby is created

‘and granted a lien upon such MOTGY's, il so applied, in favor of the registered owxer of this

Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that alt acts,
conditions and things required to exist, happen and be performed precedent {o and in the
{esnznce of this Bond do exist, have happened, and have been performed in dug time, form
and manmer as Tequired by law, and that the amount of this Bond, fogether with all other
obligations of the Jssuer, dees xot gxceed any limit preseribed by the Constitution ar stattles
of the State of West Virginta and that a sufficient amomnt of the Net Revenupes of the System
has been pledged to and will be set aside into said speetal find by the Tssuer for the prompt
payment of ke principal of and interest on. this Bond. -
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AT provisions of the Bond Legislation, resolutions and statntes nder which this -
Bond is issied shall be deemed fo be a part of the contract evidenred by this Bond to the
sarne extent as if written fully herein. P
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P WITNESS WHEREOR, MINGO COUNTY PUBLIC SERVICE DESTRICT L
has cansed this Bond to be signed by its Chairinan and its corporate seal to be hereanto P

ffved and attested by fis Secrefary, and has caused this Bond to be dated

[SEAL]

Chairman

ATTEST:

Secratary
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{Form of}

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Sexies 2000 ¢ Bonds described in the within-mentioned
Rond Legislation and has been duly registered in the name of the registered owner set forfy
above, a3 of the date set forth. below. :

1 ) Trate: .

as Registrar

Anthdrized Officer
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{Form of)

ASSTGNMENT

!
\
I

" FOR VALUE RECELVED the undersigned seils, assigus, and oreasfers unto

the within Bond and does Mereby irrevocably constitute and - appoint
) _, Attomey in transfer the said Bond

oL the bocks kept for registration of the within Bord of the said Tsster with full power of
substitution. in the pretaises. .

Dated: ,

In the presence of

CHE92T7L.2
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(RORM OF SERTES 2000 D BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGRNIA :
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERTES 2000 D
(WEST VIRGINIA"WATFR DEVELOPMENT AUTHORITY)

No. DR-1 N

~ ENOW ALLMEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC
SERVICE DISTRICT, a public corporation aud polifical subdivision of the State of
West Virginia in Mingo County of said State {the "Issuer”), for value Teceived, hereby
promises to pzy, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Developmaent Authority (the "Anthority") or registored assigns the
sarn of DOLLARS ($ y, in anonal
installments on Octoher 1 of each year, gsommcnsing October 1, * ag set-forih on the

Dbt Service Schedule” attached as Exhibit A hereto and incorporated herein by reference,
with interest on each installment at the raie per anmuin set forth on said Exhibit A.

. The frtercst on each instaliment shall run from the original date of delivery of
this Bond to{he Authority and payment therefor, and whtil payment of sach installment, such
interest shall be payable semianmually on. April 1 and October 1 in each year, commenting

1, . Principal installwents of this Bond are payable in amy coin of currency
which, on the respective dates of payment of such mstallments, is legal tender for the
payment of public and privae debts tnder the laws of the United States of America, at the
office of the West Virginta Minicipal Bond Commission, Charleston, West Virginia (the

"Baying Agent”). The fmierest on this Bond s payable by chieck or draft of the Paying Apent
mailed to the registered owner hereof afthe address as it appears on the books of One Valley
Rank, National Association, Charleston, West Virginia, as registrar (the "Repistrar”), on the
15th day of the month next preceding an interest payient date, or by suck other method as
shall be mutually sgreeable so long as the Anihority is the Registered Owner hereot.

i This Bond may be redesrmed prior to its stated date of matarity in whole or in
part, but only with the express written consent of the Aufhority, and Bpon the ferms and
conditions prescribed by, and otherwise m compliance with, the Loan Agreement between
the Issuer and the Aufhorily, dated , 2000.

This Bond is issued (1) to pay a portion of the costs of acquisition and
conetraction of certain improvements and extensions to the existing public waterworks system
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of the Tssuer (the "Project”); (i) to pay interest on the Bonds of this Series (the "Bonds™)
during the construction of the Project and for not more than 6 months inereafier; and (i) to
pay certain costy of Issuance hereof and related costs. The exising public waterworks sysfei
of the Tssuer, the Project and ary further Tmprovements or extensions thereto are herein called
the "Systern.” This Bond is issned under the authority of and in full cormpliance with the
Copstifntion and statutes of the State of West Viuginia, including particularly Chapiet 16,
Article 13A and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended
(collectively, the v act™), aBand Resolution duly adopted by the Issuer on
2000, and a Supplemental Resolution duly adopted by the Issuer on , 2000
{collectively, the "Bond Legislation"), and Is subject to all (he terws and conditions thereof.
The Bond I egistation provides for the issnance of additfional bonds under certain condifions,
and such bonds would be eniitled to be paid and secured equally and ratably from and by the
fimds and revenmes and ofher secarity provided for the Bongs nnder fe Bond Legislation.

1
3

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

_PLEDGE AND SOURCE CF AND SECURITY FOR PAYMENT, AND IN ALL

RRSPECTS, WITH TBE ISSUER'S (1) WATER REVENUE RBONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED ATUGUST 28, 2000,

ISSUED CONCURRENILY HEREWITH IN THE OR¥GINAL AGGREGATE PRINCIPAL

AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (ONITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 78, 2000, ISSUED
CONCURRENTLY BEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AXUGUST 28, 2000,
|SSURD CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF §2,853,436; AND (%) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASIRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF §8.916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS™).

: s Bond is payable only from and secared by a plédge of the Net Revenues
(as defined in the Bond Legislation) o be derived from the operation of the Systern, on. 2
parity with the pledge of Net Revemies i favor of the hoiders of the Series 2000 Bonds, and
from moneys in the Reserve Account created under the Bond Eegislation for e Bonds (e
"Qeries 2000 D Boads Reserve Account") and nnexpended proceeds of the Bonds. Such Net
Revennes shall be sufficient to pay the principal of and interest on all bonds which may be
jsswred porsuant to the Act and <hall be set aside as » special fund hereby pledged for such
purpose. This Bond does Dot constifiite a corporais indebtedness of the Tssuer within the
meaning of any constitetional or statufory provisions or Himitations, not shall the Issuer be
obligated to pay the same 0T the inferest hereon except from said special fand provided from
the Net Revermes, the moneys fhe Serjes 2000 D Bonds Reserve Account and Tmexpended
proceeds of the Bonds. Pursnant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maimtain just and equitsble rates and charges for fue use of the Systern
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ond the services rendered therehy, which shall be sufficient, together with other revenues of
the System, to provide for e reasonable expenses of operation, repair and maintenance of
the Systera, aud to leave 2 batance ezch year equal o at feast 115% of the maximum gmouat
payable fn any year for prcipal of and interest on fhe Bonds and afl other obligations
secured by a lien op or paysble froim such revermes on a parity with the: Bonds, including the
Sexies 2000 Bonds; provided however, shat 50 long as there exists in the Series 2000 D
Bonds Reserve Account an zmonut at least equal to the maxoum amonmt of principal and
interest, which wiil become due 01 the Bonds i1 the fhen current or any snccesding year, and
in the respective TeSeIve aCCOUNS established for any other obligations outstanding an a pacity
with the Bonds, inchuding fthe Series 2000 Boads, an amount &t Jeastequal to the requirement
therefor, such percentage may be reduced to 110%. The {ssuer has enfered into ceriain
farther covenants with the registered owners of the Ronds for the téoms of which reference
35 made to the Bond Legislation. Remedies provided the registered Gwiers of the Bonds are
exclusively as provided in fhe Bond Legislation, to which reference is here made for a
detailed description theseof. :

Subject to the registration requireents set forth herein, this Bond is
ansferable, as provided inthe ‘Bond Legislation, only upon the hooks of the Registrar by the
tegistered owner, or by its attarney duly authorized In writing, upon the surrender of this
Bond, together with a written instrument of transfer satisfactery to the Registrar, duly
executed by the tegistered owner or it atforney duly authorized in WIIting.

Subject to the registration requirements set forth herein, this Rord, under the
pravision of the Act is, and has all the qualities and sacidents of, a negotiable mstrmernt -
under the Uniform Commercial Code of the State of West Virginia. -

All money received from the sale of this Bond, after reimbursement and

vepayment of a1l amounts advanced Tor preliminary eXpenses as provided by law and the

" Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of

issuance hereof described the Bond Legislation, and there shall be and hereby is created

and granted a Hen opon such mOneys, mtil so applied, in favor of the registered owner of this
Rond. - ’ :

[TIS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required 1o exist, happen and be performed precedent 0 and in the
issuance of this Bond do exist, have happened, and have been performed in duc time, form
and manrer as Tequired by law, and that the amount of this Bond, together with ail other
obﬁgat‘tcins of the Issuer, does niot exceed a0y limit prescribed by the Constitution or statutes
of the State of West Virginia and that 2 aufficient amount of the Net Revemes of the System
has been pledged to and will Y sot aside info said special fund by the Issuer for the prompt
payment of the principal of and mterest oo fiis Bond.

CHS92771.2




All provisions of the Boad Le gisiation, resofniions and statutes undez which this

Bond is issued shall be deemed to be a part o
samne extent as if wriiten fully hereit.

5927712

£ the contract evidenced by this Bond to the



TN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT
has cansed this Bond 1o be signed by i« Chairman and its cobporate seal fo be herennto

affived and attested by s  Secrefary,

»

[SEALL

ATTEST:

Secretacy

Lo CH58277L.2

and has cansed this Bood to he dated

Chairman




{Forin of}

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

D Bonds described in the within-menticned

This Bond is one of {he Series 2000
the mame of the registered owner set forth

Bond Legislation and has beex duly registered in
above, as of the date set forth below-

Dafte: , .

as Registrar

: Awhorized Officer

CH592771 .2
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EXUIBIT A ;
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{Form of)

ASSIGNMENT

FOR VALUE RBCEIVED the undetsigned sells, assigns,. and transfers oo

e within Dosd and does hereby irrevocably constite  and  appoint
, Attorney to transfer the said Bond

on the vooks kept for Tegistration of the: within Bond of the said Issuer wifh full power of
substingion in the premises. -

Dated: y .

Tn the presence of:

CHE92771.27



MNo. ER-1 3

(FORM OF SERIES 2000 E BONID)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA. -
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 E
(WEST VIRGINIA INFRASTRUCTURE FUND)

. KNOW AL MEN BY THESE PRESENTS: That MINGO COUNTY PUBLIC

SERVICE DISTRICT, a public corporation and political subdivision of the State of

‘West Virgiuia in Mingo County of said State (fhe “Issuer"), for value received, herehy
proimises o pay, sokely fram the specizl fands provided therefor, as hereinafter set forth, fo
fhe West Virginia Water Development Authority (the "Anthority™) ar registered assigns the
sm of DOLLARS ($ ), or such
Jesser aiount as shall have beenr advanced fo the Jssuer herennder and not previously repaid,
as set forth in the “Record of Advances” attached as EXHIBIT A hereto and, incorporated
herein by reference, in quarterty installiments on March f, June 1, September 1 and
December 1 of each yeer, COMIEnCing 1, , as set forth on the
“Debt Service Schedule” attached as ESCIBIT B hereto and Incorporated herein by
reference. '

“This Bend shall bear 1o interest. Principal installmenis of this Bond are payable
in any cofn or currency which, on the respective dates of payment of such instellments, is
legal tender for the payment of public and private debts umdex the laws of the United States
of Amecrica, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the *Paying Agent").

This Bond may be redeemed prior 1o 5 stated date of maturity in whole or in .
part, but only with the express written consent of the Authority and the West Virginia
{ufrastructure and Jobs Development Coungil (the "Council™), and upon the terms and
conditions prescribed by, and otherwise n comphiance with, the Loan Agreement by and
between the Tesuer and the Authority, on ‘behalf of the Council, dated . 2000,

This Bond is ismied () to pay a portion of the costs of acquisition and
construction of certain improvenents and extensions to the edsting public waterworks system
of the Issuer (the "Project”); (1) t pay in full the entire cutstanding principat of, all interest
acorued on, if any, and the administrative fee for, if any, the Issner’s Waierworks System
Design Notes, Series 1938 (West Virginia Infrasticture Fund) and Waterworks System
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Design Notes, Sexies 1999 (West Virginia Infrastructuze Fuand); and (iii) to pay certain costs . |
of issnance of the Bonds of this Series (the "Bonds") and refated costs. The existing public ' :
waterwotks system of the fssuer, the Project and any further improvements or gxtensions o
fhereto are herein called the "Systern.” This Rond is issued under the authority of and in full |
compliance with the Censtifution and statutes of the State of West Virginia, mcluding
particularly Chapter 16, Arficie 13A and Chapter 31, Article 154 of the West Virginia Code
of 1931, as amended (collectively, the " Act™), a Bond Resolution duly adopted by the Issuer
OR. , 2000, and a Supplemental Resolution duly adopted by the Issuer on

-~ 2000 fcollectively, the "Bond T egislation"), and is subject o alf the terms
and conditions thercof. The Bond Legislation provides for the issuance of additional boads
under certain conditions, and such boads would be entitled {0 be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Bond Legistation.

TEIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,

PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL

RESPECTS, WITH THE ISSUBR'S (1) WATER REVENUE BONDS, SERIES 2000 4

SEATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,

JSSUED CONCURRENTLY HEREWITH IN THE ORIGINAF. AGGREGATE PRINCIPA].

AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B BONDS

STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,

[SSUED CONCURRENTLY HEREWITE TN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,

1SSUED CONCURRENTLY BEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL

AMOUNTOF $2,855,436; AND (4) WATER REVENUEBONDS, SERIES 2000 D (WEST

VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,

’ ISSUED CONCURRENTLY HEREWTTH [N THE ORIGINAL AGGREGATE PRINCIPAL
: . AMOURNT OF $715,000 (COLLECTIVELY, THE "SERIES 2000 BONDS").

! * . This Bond s payable only from and secured by 2 pledge of the Net Revenues
: {as defined in the Boud Legislation) to be derived from the operation of the System, oa a
* party with the pledge of Net Revenues in favor of the holders of the Series 2000 Bonds, znd
from moneys in the Reserve Account created under the Baxd Legistation for the Bonds (the

"Serjes 2000 E Bonds Resexve Acconnt") and unexpended proceeds of the Bonds. Such Net -
5 Revemues shall be sufficient to pay the principal of and mierest, if any, on afl bonds which
' * may be issued pursuant 1o the Act and shall be set aside as a gpecial fund hereby pledged for
: * gnch purpose. This Bond does not constitate 2 corporate indebtedness of the Issuer within
the meaning of any constitutional or statutoTy provisiens or lmifations, nor shall the Issuer
be obligated to pay the same, except from said special fund provided from the Net Revennes,
the moneys in the Series 2000 E Bonds Reserve Acconrt and 1mexpended proceeds of the
Bonds. Purstant to the Bond Legistation, fhe Fesuer has covenanied and agreed i establish
and maintain just and equitable 1ates and charges for the use of the System and fhe services

1o fHS927TL.2
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rendered thereby, which shall be sufficient, togelher with other Tevenues of the System, 10 i
provide for the reasonable expenses of aperation, repalr and maintenancs of the System, and :
to leave a balance each year equal to at Jeast 115% of the maximnm amount payable il any
year for principal of znd interest, i any, on the Bonds and all other obligations secured by 1
2 lien om or pay able from. such revenues o1 4 parity with the Bondeg, jnchnding the Sexies 2000

Bonds; provided however, that so long as there exists in the Sexies 2000 E Bonds Reserve
Acconnt an amount at least equal to the maximam amouat of principal and imerest, if any,

which will become due on the Bonds in the then current or any sncceeding year, and n the

respective Teserve accounts established for any other obligations cutstanding on a patity with |
the Bonds, mcinding the Series 2000 Bonds, an amount af least equal to the Tequiremnent i
therefor, such percentage may be roduced (o 110%. The lssner has entered into certam
further covenants with the 1egistered awners of the Bonds for the #rms of which refereuce
is made to the Bond Legislation. Remedies provided the registered owners of the Bonds are
exchusively as provided in the Bond Legisiation, to which reference is here made for a i
detailed description thereof, '

Subject to the registration requirements set forth berein, fiis Bond ig
transferabie, as provided in the Bond Tegislation, only upon. e books of One Valley Bank,
National Association, Charleston, West Virginia, as tegisitar (the "Registrer™), by the
registered owner, or by its attorney duly maihorized in writing, upon fhe surrender of this
Bond, together with a written instnoment of transfer satisfactory to the Registrar, duly

executed by the registered owner or ifs attormey duly authorized in writing.

Subject to the .rcgistxaﬂon requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Unifarm, Commercial Code of the State of West Virginia.

ATl momey received from. the sale of this Bond, after reimbursement and
repayment of all amounts adyanced for preliminary expenses as provided by Taw and the
Bond Legislation, shall be applisd sclely to payment of {fie tasts of the Project and costs of
sssuamce hereof described in the Bond Tegistation, and there shall be and hereby is created
and granted a lien upon such moneys, 1until so apptied, in favor of the registered owner of this
Bond. . '

.IT IS HERERY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and te performed precedent to and at the
jssnapce of this Bond do exist, have happened, and have been performed in due firmne, form
and manner a8 required by law, and that the amoust of this Boud, fogether wifl all other
‘obligations of the lssmer, does not exceed any linit prescribed by the Constitstlon or statutes
of the State of West Virginia and thata sufficient amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fund by the Issuer for the prompt
payment of the principal of this Bond.
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All provisions of the Bond  egistation, resolutions and statutes noder wlhich this
Rond is issued shall be deemed o be a part of the contract gvidenced by this Bond to the
samg exient as if written fully herein.

IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT

- has cansed this Bonpd to be signed by i Chaimman and its corporate seal to be hereunto

affixed and attested by its Secrefary, snd has caused fhis Bomd to be dated
, 2000.

[SEAL]
Chalman.
ATTEST:
Secretary
CHS52771.2
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is ane of the Series 2000 E Bonds described in the within-mentioned
Bond Legislation and has been dely registered in the name of the registered owner set Torth
above, as of the date sst forth below. )

Date: __ . 2000.

, as Registrar

Authorized Officer

CH582771.2
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(Form of)

EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOYINT DATE

(VI (19 _$
@ 8 (200 $
H_$ VARIIR.
(4% on $

. $ Q23 3
6y 8 (24) 3
(n__3% (5 3%
8 % (26) %
o % . I 4 B
an $ (28) §
an s (91_§
an $ (30 %
1 $ IV
(4§ By $
1. _$ 33§
(16 % 34 %
an_$ (35)- §
(183 (36 %
TOTAL $
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EXHBI B

DERT SERVICE SCHEDULE
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(Form of)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns,_and. transfers wnto

o uthe within  Bond and does herf‘:by irrevocably constitute  @nd  appoint E
- , Attarney to transier the: szid Bond
on (he books kept for regisiration of e within Bond of the said Issuex with fuli power of
substitation in the premises.
Dated: . . !

Tn the presence of:

CH53277% .3
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Y oan Apreement, A. The Series 2000 A Bonds and the Series 2000 B Honds shall be sold

to fhe Purchaser, pursuant to the terms and conditions of the Letier of Conditions.

B. The Series 2600 C Bonds, the Series 2000 D Bonds and the Saries 2000 E
Bonds shall be sold to the Authority, pursuant to fhie terms and conditions of the respective
T.oan Agreements. If not s authorized by previous resoluion, the Chairman is specificatly
authorized and directed to execute the Toan Agreement in the form attached hereto as
"EXHIBIT A" and made a part hereof, aod the Secrefary is directed to affix the seal df the
Tssuer, attest the sams and deliver the Loan Agrecment to the Authority, and any such prior
execution and delivery is herehy anthorized, spproved, ratified and confirmed. The Loan
Agresments, including all schedules and exhibits atached theretn, dre hercby approved and
incorporated into this Bond Legislafion.

Section 3.12. " Amended Schedule® Fiting, Upon completion of the
acquisition and construction of the Project, the Issmer will file witl the Purchaser, the
Awthority and the Council a schedule, the forms of which will be provided by the Poxchaser,
the Aufhority and the Council, setting forth the actual costs of the Project and sources of
fomds therefor.

CH59277L. 2
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ARTICLEY -

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5,01, Pstablishment of Fonds and Accounts with Depository Bank.
The following specisl funds or accounis are hereby created with and shall be held by the
Depository Rank separate and apart from all other funds or accounis of the Depository Bank
and the Isguer and from each other: ’

(1) | — Reveane Fund;

() Renewal and Replacernent Prond;

(3)  Series 2000 A Bonds Constroction Trst Fuad;

(45 Seres 2000 B Bonds Constxﬁction Trust Food;

(5)  Series 2000 C Bonds Construction Trust Fund;

(6)  Series 2000 D Bonds Constraction Trust Fund;

{7}  Series 2000 E Bonds Constmction Trust Fund;

(8) Rebate Pand; and

(@) Tap Fee Escrow Accourt,

Sechion 5.02. Bstablishment of Funds and Accounts with Commission.

‘The following special funds or accongis are hereby created with and shall be held by the

Comumission separate and apart from all other frmds or accounts of the Commmission and the
Issuer and from 2ach other:

(1)  Series 2000 A Bonds Reserve Account;
(2)  Series 2000 B Bonds Reserve Account;
(3) Series 2000 C Bonds Sinking Fund;

@ Within the Series 2000 C Bonds Stnking Fund, the
Series 2000 C Ponde Reserve Account;

(5) Series 2000 D Bonds Sinking Fimd;

CESS27TTL. 2
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(6) Within the Series 2000 D Bonds Simking Fond, the
Series 2000 D Bonds Reserve Account

(7)  Series 2000 E Bonds Sirking Fund; and

{8} Within the Series 2000 E Bonds Sinking Fund, the
Series 2000 E Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A, The enfire Gross

Reyenues derived from the operation of the Systern shall be deposited wpon. receipt o the
Revernte Fond. The Reventie Fund shail constifute a frust fund for the purposes provided in

{his Bond Legislation and shaH be kept separate and distiniet from. all'other fonds of the Issuer.

and the Depository Bank and used oaly for the purposes and in the manner herein provided.
ATl revermes at any bme on deposit in the Reverme Fund shall be disposed of only in the
following order of priority:

(1) The Issner- shall first, each month, pay from the
Reverme Fund the Operating Expenses of the System.

(2)  The Fssuer shall next, on the first day of each month,
tramsfer from the Revenme Fund and simuftanecusty (j) remit to
the Natiomal Finmance Office designated im the * Series
2000 A Bonds and the Series 2000 B Bonds the amounts required
o pay interest on the Series 2000 A Bonds and the Series 2000 B
Ronds; (i) commencing 7 months prior o the first date of
payment of interest on the Sexies 2000 C Bonds fox which jnterest
has not been capitalized or as required in the Loaun Agreement,
remit to the Commnission for deposit in the Series 2000 C Bonds
Sinking Fund, an amomit equzl to 1/6f of the amount of interest

. which will becpiue dog on the Series 2000 C Bonds on the next
ensting semisnninal interest payment date; provided that, in the
event the period to elapse between the date of sach initial deposit
in fhe Series 2000 C Bonds Sinking Fund and fhe next sejanmal
jnterest payment dafo js less than 7 months, then such monthly
payment shall be icreased proportionaely tg provide, 1 month
prior 0 the next semiagnual interest payment date, the required
amount of interest coming due on such date; (fif} commencing 7
months prior to the first date of payment of inferest on the
Series 2000 T Bonds for which interest has not been capitzlized
or as required in the Loan Agreement, remit o the Commission
for deposit in the Series 2000 D Bonds Siuking Fund, an ampunt
exqual to 1/681 of the amount of mterest which will become due on
the Series 2000 D Bonds on: the next ensuing semiaummal inferest

CH552771.2
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- payment date; provided that, in the event the period to elapse

between the date of such initial déposit in the Series 2000 D
Bongs Sinkisg Fund and the next semianrmal mterest payment
date is less than 7 months, then such monthly payment shall be
increased proportionately to provide, 1 month prior to the next
serniarmual interest payment date, the required amoant of merest
corning due on such date.

{3)  The Issuer shall next, on the first day of each morth,
transfer from the Revenne Fund and stmuitanecusly (1) remit to
toe National Finance Office designaied in the Series 2000 A
Bonds and the Series 2000 B Bonds the ampunts required to
amortize the principal of the Series 2600 A Bonds and the Series
2000 B Bends over the life of each bond issue; (i) cammencing
13 rmonths prior to the first date of payment of principal of the -
Setfes 2000 C Bonds, remit to the Commission for deposit in. the
Series 2000 C Bonds Sinking Pund, an amount equal te 1/12th of
the amount of principal which will manure and become due on the
Series 2000 C Bonds on the next ensuing annual priocipal
payment date; provided that, in the event the period 1o elapse
between the date of such inifial deposit in the Series 2000 C
Ronds Sinking Fund znd the next annuat principal paymoent date
is Jess than 13 months, then such montlly payment shall be
increased proportionately to provide, 1 monfh prior to the next
anrmual principal payment date, the required amount of principal
coming due on such date; (i) commencing 13 months prior to the
first date of payment of principal of the Series 2000 D Bonds,
rermit to fhe Commissian for deposit in the Series 2000 D Bonds

. Sinking Pond, an amount equal to 1/12th of the amount of

principal which will matnre. and become dué on fue Series 2000 D
Bouds on fhe next énsuing annual principal payment date;
provided that, in the event the period to elapse betwesn the date
of such initial deposit in the Series 2000 D Bonds Sinking Fund
and the next anpual principal payment date is fess than 13 months,
then such monthly payment shall be creased proportionztely to
provids, 1 month prior to the next anmal prineipal payment dafe,
the required amount of principal coming due on such dats; and
{iv) commencing 3 months prior to the first date of payment of
principal of the Series 2000 E Bonds, remit o the Cogunission for
deposit in the Series 2000 E Bonds Stokmg Fand, an amowmt
equal to 1/3rd of the amomnt of principal which will mature aud
necome due on the Series 2000 E Bouds on the next ensning
quarterly principal paymend .date; provided that, in the event the
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period to elapse between the date of such initial deposit n the
Seriss 2000 B Bonds Sinking Fund and the next quartedy
principal paymest date is less than 3 months, then such mondhly
payment shall be increased proportionately fo provide, 1 month
prior to the next quarterly priucipal payment date, the required
amount of principal coming due on such date.

(4)  The Issuer shall next, on the first day of each month,
commencing 4 months after the completion of construction of the
Project, as certified by the Consulting Engineers, if not fully
funded wpon issnance of the Bouds, iransfer from the Revenue
Fund and simnitanecusly remit to the Comnmission (f) for deposit
i the Sedies 2000 A Bonds Reserve Account, an arount equal o
112 of 1/120t0 of the Series 2000 A Bonds Resexve Requirerment,
vmtil the amopnt in the Serfes 2000 A Bonds Reserve Account

equals the Series 2000 A Bonds Reserve Requitement; provided -

that, no further payments shall be made into the Series 2000 A
Bonds Reserve Account when there shall have been deposited

therein, and as long as fhere shail remain on deposit therein, an

amount equal to fhe Series 2000 A Bonds Reserve Requirement;
(D) for deposit in the Series 2000 B Bonds Reserve Account, an
amomt equal to 1/2 of 1/120th of the Series 2000 B Bopds
Reserve Requirement, until the amount in the Series 2000 B
Bonds Reserve Aceount equals the Serfes 2000 B Bonds Reserve
Requirement; provided fhat, no farther payments shafl be made
tafo the Series 2000 B Bond Reserve Account when there shall
have been deposited thereir, and as leng as there shall remain on
deposit therein, ar amount equal to the Series 2000 B Bouds
Reserve Requirement; (i) for deposit in the Series 2000 C Bonds
Reserve Account, an amount equal o 1/120th of ihe
Series 2000 C Bonds Reserve Requirement, until the. amount in
the Series 2000 C Bonds Reserve Account equals the Series 2000
€ Bonds Reserve Requitement, provided that, no further
payments shill be made into the Series 2000 C Bonds Reserve
Account when there shall have been deposited therein, and as
long zs there shall remain on deposit therein, A amount equal to
the Series 2000 C Bonds Reserve Requirement; (iv) for deposit in
the Series 2000 D Bonds Reserve Account, an amount equal O
1/120th of the Series 2000 D Bonds Reserve Requirement, until
fhie amot in the Serdes 2000 D Bonds Reserve Account equals
the Series 2000 D Bonds Reserve Requirement; provided that, 1o
further payments shall be made into the Series 2000 D Bonpds
Reserve Account when there shall have heen deposited therein,
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and as long as there shall remain an deposit therein, an amonnt
equial to the Series 2000 I Bords Reserve Requirement; and (v)
for deposit in the Series 2000 E Bouds Reserve Accoymt, an
amemmt equal to 17120t of the Series 2000 E Bouds Reserve
Requiremers, ontil the amount in the Series 2000 E Donds
Reserve Account equals the Series 2000 E Bonds Reserve
Reqguirement; provided that, no furthex payments shail be made
into the Series 2000  Bonds Reserve Account when thers shall
have beext deposited therein, and as long as there shall semain on
deposit therein, an amount equal to the Series 2000 E Bonds
Reserve Requirernent.

(5)  The Issuer shall next, en fus first day of each month,
commencing 4 monibs after the completion of construstion of e
Project, as certified by the Consulting Engincers, transfer from
the Revenue Fund and simultaneously remit to the Depository
Bank for deposit in the Repewal and Replacement Fund, (B 20
amont equal to 2 1/2% of the Gross Revenues each month,
exclnsive of any payments for account of any Reserve Account;
(if) an amount equal to /2 of I/ 120¢h of the Series 2000 A Bonds
Reserve Requirement; provided that, afier the Series 2000 A
Bonds Reserve Requirement kizs been acournlated in the Seties
2000 A Bonds Reserve Account as provided in Section 5.03 A (4)
{i) hereof, stch amount shall equal 1/120t of the Series 2000 A
Houds Reserve Requixement so long as the Series 2000 .4 HBonds
ate outstanding; and (i) an amouni equal to 1/2 of 1/ 120th of the
Series 2000 B Bomds Reserve Requirement; provided that, afier
the Series 2000 B Boods Reserve Reguirement has been
accunmilated In the Series 2000 B Bonds Reserve Account as
provided in Section-5.03 -A (4) () hereof, sach amount. shall
equal 1/120t of the Series 2000 B Bonds Reserve Requirement
so long as the Series 2000 B Bonds are outstanding. All funds in
the Renewal and Replacernent Fund shafl be kept apatt from all
ofher fands of the Tisusr o of the Depository Bank and shafl be
savested and reinvested in accordance with Article VI hereof.
Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements
or extensions to the System; provided, that any deficiencies in auy
Reservé Account (except fo the extent sach deficiency exists
becanse the required payrments into such account have not, as of
the date of determaination of a deficiency, funded such account 1o
+he maximnum extent required hereof) shall be promptly eliminated
with moneys from the Renewal and Replacernent Fund.,
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(6) After all the foreguing provisions for use of moneys !
in the Revenue Fund have been fully complied wifk, any moneys : ,
remaining therein and not permitied 10 be retained therein may be |
used to prepay installments of the Bonds, pro Tata, or for any
[awiinl perpose of the System.

Moneys i the Series 2000 A Bonds Reserve Account shall be nsed cnly for the
purpose of paying principal of and interest on the Series 2000 A Bonds as the same shall
cornie due, whesn other MEDREYs ATC insafficient therefor, and for no other purpose. Wheniever
fhie moneys i the Seres 2000 A Bonds Reserve Account shall be sufficient to prepay the

i Series 2000 A Bonds in full, it shall be the mandatory duty of the Issuer, anylirnng {o the
1& ' contrary herein Dotwithstanding, o prepay, at the earilest practical date and in. accordance
with applicable provisions hereof, the Series 2000 A Bonds and accrued interest thereon to
l ' - such prepayment date. :

P ' Momeys i the Series 2000 B Bonds Reserve Account shall be used only for the
: purpose of paying principal of and inferest on e Series 2000 B Bonds as the same shall
i come due, when other ioneys a1¢ ipeafhcient therefor, and for no othér purpose. ‘Whenever
| the moneys in the Series 2000 B Bonds Reserve Acconnt shall be sufficient to prepay the
: Series 2000 B Boods in full, it skall be the mandatory duty of the Tssper, anything to the
[ contrary herein notwithstanding, to prepay, af the earliest practical date and in accordance
with applicable provisions hereof, fhe Series 2000 B Bonds and accrued interest thereon to
: gach prepayment dats.

Moneys i the Serfes 2000 C Bonds Sinking Fend, the Series 2000 D Bonds
: Sinking Fund end the Series 2000 B Bonds Sinking Fund shall be used only for the perposes
5 of paying priucipal of and intorest, if any, ou fhe Series 2000 C Bonds, the Sexies 2000 D
_ Bonds and the Sexies 2000 B Bonds, respeciively, as the same shall become due. Moneys

: iz the Seres 2000 C Bonds Reserve Accouxt, the Series 20007 Bonds Reserve Account and
- the Series 2000 E Bonils Reserve Avcount shall be used pply for the purpose of paying
: principal of and Inferest, if any, om the ‘Series 2000 C Bands, the Series 2000 D Bonds and
the Series 2000 E Bonds, respectively, as the same ghall come due, when other moneys in
fhe Serjes 2000 C Bonds Sinking P, the Series 2000 D Bonds Sinking Fund and the Series
2000 B Bonds Sinking Fand are sufficient therefor, and for no ofher purpose, except for
transfers to fhe Rebate Fand permitted herernder.

Except to the extent transferred fo the Rebate Fund at the request of the Isster,
all investment earmings on moneys i the Series 2000 A Bonds Reserve Accoant, the Series
2000 B Bonds Reserve Account, the Seres 2000 C Bonds Sinking Fund, the Series Z000 C
Bonds Reserve Account, the Series 7000 D Bonds Sinking Fund, the Seties 2000 D Bonds
Reserve Accouut, the Series 2000 E Ponds Sinkmg Fupd and the Series 2000 E Bonds
Reserve Account shall be returned, not less than once each year, by the Commission (o tha
Issuer, and such amounts shall, during constroction of the Project, be deposited in the
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respective Bond Constraction Trust Funds, and following completion of constzuction of the
Project, shall be deposiied in the Revenue Fund zud zpplied m full, first to the next ens0ing
intcrest payment, if apy, due ont the Series 2000 A Bonds, he Series 2000 B Bonds, the ;
Series 2000 C Bonds, the Seriss 2000 D Bonds and the Series 2000 E Bonds, respeetively, :
and then to fhe next ensuing principal payment due thereon, all on a pro rata basis. :

Except with Tespect fo transfess to the Rebate Fund permitied hereundes, any
withdrawals from the Serdes 2000 A Bonds Reserve Account, the Series 2000 B Ronds :
Reserve Account, the Sgries 2000 C Bonds Reserve Account, the Series 2000 D Bonds i
Reserve Account or the Series 2000 E Bonds Reserve Account which result in a reduction
ig fhe balance thesein to below the respective Reserve Requireragents ghall be sabsequently
restored from the first Net Revemes available after alt required payments bave been made
m fufl in the order st forth above.

As and when additional Bonds ranking on a parity with the Bonds are wsped,
provision shali be mads for additional payments into the Tespective sinking funds sufficient
to pay the interesi on such. additional parity Boads and accomplish refirement thereof at
maturity and to accupmlate a balance in the appropriate reserve account in an exnourt equal
{0 the maxtmum amonnt of principal and interest which will become due in any year for
accaount of the Bonds of such series, inclunding such additional parity Bonds.

The Xssuer shall not be required (o make any further payments into the Sexies
2000 A Bonds Ressrve Account, fie Series 2000 B Bonds Reserve Accoust, the
Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve Accommt,” the
Series 2000 D Bunds Sitking Fund, the Serles 2600 D Bonds Reserve Account, the Seriss
2000 B Bonds Sinking Fund or the Sexies 2006 B Ponds Reserve Account when the aggregate
arnormt of fnds therein are at least equal to the aggregate principal amount of the respective
Bonds issued pursuant to this Bond Legistation then OQuistanding aud alf faterest, if any, o
accrue until fie maturity therect. )

Principal, interest or reserve paymen's, whether made for a deficiency or
otherwise, shall be made on a parity and pro 1ata, with respect o the Bonds, in accordance
witts the Tespective principal amounts then QOutstanding.

The Depository Bank is hereby designated as the Fiscal Agent for the
administration. of the Renewal and Replacement Fund as herein provided, znd all arnounts
5 required for the Renewal and Reptac ement Fund will be deposited therein by the Jssuer upod
fransfers of fimds from the Revente Fund at the times provided herein, together with. written
directiony stating the amount remmitted for deposit inio each such fund.

' The Depository Bank is hereby degignated as the Fiscal Agent for the
sdrataistration of the Tap Fec Escrow Account as herein provided.
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The Jasner may designate another bark or trust compaty insured by FDIC as
Depository Banle if the Depository Bark shouid cesse for amy reasom to serve or if the
Governing Body detsrmines by resoiufion that the Depository Bank or its successor should
rio Tonger serve as Depository Bank. Upon zny such change, the Governing Body wiil cause
notice of the change o be sent by registered or certified mail to the Purchaser, the Council }
znd the Authorily.
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The Commission is hersby designated as the fiscal agent for the adminisiration
of fhe Series 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Account, the.
Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve Accomnt, the
Series 2000 D Bonds Sinking Fond, the Series 2000 D Bonds Reserve Account, the Series
9000 E Bonds Sinking Fund and the Series 2000 E Bonds Réserve Account created
hereunder, and all amounts required foz said accounts hall be remitted fo the Commission
from the Revenue Fund by the Tssuer at the times provided berein. I required by the
Authority at anytime, the Issuer shall make the necessary arrangements whereby required
payments into said accounts shall be automatically debited from the Revesue Fund and
electronically transferred to the Commission on the dates Tequired hereunder.

Moneys i the Sexies 2000 A Bonds Reserve Account, the Series 2000 B Bonds
Reserve Account, the Series 2000 C Bonds Sinking Fund, the Series 2000 C Bonds Reserve
Account, the Seriss 2000 D Bonds Sinking Fund, the Series 2000 T Boads Reserve Account,
the Series 2000 E Bonds Sinking Fupd and the Series 2000 E Bonds Resexve Aceonnf shall
be igvested and reinvested by the Commission m accordance with Section 8.01 hereof.

Except with respect to transfers to fhe Rebate Fund permitted hereunder, the
Serles 2000 A Bonds Reserve Account, the Series 2000 B Bonds Reserve Accourt, the
o Seres 2000 C Bonds Simking Fuud, the Seres 2000 C Bonds Reserve Account, the .
o Series 2000 D Bonds Siiking Fund, the Series 2000 D Boads Reserve Account, the Series
| " 2060 E Bonds Sinking Fund and the Sexies 2000 E Bonds Reserve Account shall be used
solely and only for, and are hereby pledged for, the purposs of servicing the Series 2000 A
Bonds, the Series 2000 B Bonds, the Series 2000 C Bonds, the Series 2006 D Bonds and the
Series 2000 E Bonds, respectively, under the conditions and restrictions set forth herein.

B.  The Issuer shall on the first day of each maonth (f the first day isnota
business day, then the frst business day of each month) remit to the Purchaser and the
Commission, as applicable, the required principal,, inferest and reserve account payments with
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respect to the Bonds and all such payments shall be remitted to the Purchaser and the
Commission with appropriate mstructions as to the custody, use and application thereol
consistent with the provisions of this Bond Legislation. The Tssuer shall cormplets the
"Monthty Payment Form," a form of which is attached to the Loan Agreements and subit
a copy of said form, {ogether With 2 copy of its payment check, to the Authority by the 5th
day of such calendar month.

. C.  Whenever all of the required and pravided tramsfers and payments from
the Reverme Fimd into the several special funds, as hereinbefore provided, are current and
there remaiss in the Revente Fund a balance in excess of the eslintaizd zmounts required o
be so teansferred and paid into such fitnds during the following rmonth or such other period
as requited by law, such excess shall be considered Surplus Revepues. Surplus Revenues
may be used for any lawfil purposs of the Syster. '

D.  The Issuer shall remit from the Revenne Tumd to the Comrnission, the
Registrar, the Paying Agent or the Depository Rark, on such dates as the Commission, the
Registrar, the Paying Agent or the Deposiiory Bank, as the case may be, shall require, such
additional suuis as shall be necessary to pay their respective charges and fees then due. In

the ease of payments to the Cemmission wnder this paragraph, the Issuer shall, if required by -

the Authority at anytime, make the necessaty arrangements whereby sach required payments
chall be afomatically debited from the Revenue Fond and electronically transferred to the
Commission on the dates requied.

E. The moneys in excess of the sum insured by the maximmn amounts
insured by FDIC in all funds and accounts ghall at all timmes be secured, to.the Fill exient
thereof in excess of such insured sum, by Qualified Tnvestments as shall be eligible as secuzity

 for deposits of state and mimjcipal fands noder the Taws of the State.

P.  Ifonany monthly payment date the revenues are insufficient to place the

required amount fa amy of the funds and sccoumts as hereinabove provided, the deficiency

shall be tmade up in the subsequent payments in addition o the payments which would
otherwise be required to be made into the funds and accounts on the subsequent paymerk
dates; provided, howevez, that the priority of curing deficiencies i the funde and accounts
herein shall be in the same order as payments are 10 be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder.

G.  All femittances made by the Issner to the Commission or the Depository
Bauk shall clearly identify the fund or accoust info which each amount is to be deposited,

Systern,
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T All Tap Fees shall be deposited by the Issuer, as received, in the Bond
Constrction Trust Fund, and following completion of fhe Project, shall be deposited in the
Reverue Fund and may be used for any lawfil purpose of the System.
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ARTICLE VI

ROND PROCEEDS; CONSTRUCTION DISBURSEMEN1S;
DISBURSEMENTS FROM TAFP FEE BESCROW ACCOUNT

Section 6.01, Application of Bond Proceeds; Pledge of Unexpendéd Bond
Proceeds. From the moneys received from the sale of the Bonds, the following amounts shall
be first deducted and deposfied in the order set forth below: '

A, From the proceeds of the Serics 2000 C Bonds, there shall first be
deposited with the Cormmission m the Serjes 2000 C Bonds Sinking Fund, the amount, if any,

set forth in the Supplemental Resolution 25 capitalized interest; provided, that such amount '

may not excesd the amount necessary (0 pay inferest on the Series 2000 C Bonds for the
period commencing oz the date of issnance of the Series 2000 C Bonds and ending § months
after the estfimated date of completion of constauction of the Project.

B.  From the proceeds of the Series 2000 D Bonds, there shall fixst be

~ deposited with ths Comrmission m the Sedes 2000 D Bonds Sinking Fund, the amount, if any,

set forth in the Supplemental Resolution as capitelized interest; provided, that such amount
may not exceed the amount necessary 1o pay interest on the Series 2000 I} Bonds for the
period commencng on the date of issnance of the Series 2000 D Bonds and ending 6 months
after fhe estimated date of completion of construction of fhe Project.

C. Trom the proceeds of the Series 2000 E Bonds, there shall first be
deposited with the Commission in the Series 2000 E Bonds Sinking Yund, the amount, if any,
set forth. in the Supplemental Resolution as capitalized intexest: provided, that sach amount
may not exceed the amount necessary o pay interest an the Series 2000 E Bonds for the
period coremencing o the date of issuance of the Series 2000 E Bonds and ending 6 months
after fhe estimated date of completion of coastruction of the Project. -

.  Next, from the proceeds of the Series 2000 A Bonds, there shall be
deposited with the Cormmmission in the Series 2000 A Bonds Resexve Account, the amouat,
if any, set forth in the Supplemental Resolution for fimding the Series 2000 A Bonds Reserve
Account,

E. Nexzt, from the proceeds of the Series 2000 B Bonds, there shall be
deposited with the Comrmission ju fhe Series 2000 B Bonds Reserve Account, the amoent, if
any, set forth in the Supplemendal Resolution for fuuding the Series 2000 B Bonds Eeservp
Agcount.

E.  Negt, from the proceeds of e Series 2000 C Bonds, there shall be

deposited with the Commission. in the Series 2000 C Bonds Reserve Acccunt, the amount,
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if any, set forth in the Supplemenial Resolution for funding the Series 2000 C Bonds Reserve
Acconnt. -

G. Next, from the proceeds of the Series 2000 D Bonds, there shall be
deposited with the Commission in the Series 2000 1> Bonds Reserve Account. the amount,

if any, set forth inthe Supplerrenial Resolution for fanding the Series 2000 D Bonds Reserve
Account. :

) H  Next, from the proceeds of the Sexies 2000 E Bonds, fhere shall be
deposited with the Commission in the Series 2000 E Bonds Reserve Account, the asoumt, if
any, set forth in fhe Supplemental Resolution for funding the Seties 2000 E Boods Ressive
Account. )

L ‘Next, from the proceeds of fae Series 2000 A Bonds, there shall be
deposited with the Depostiory Bank fu the Tap Fee Escrow Account the areourd, if any, set
forih fn the Supplemental Resolution for funding the Tap Fee Escrow Account.

I Next, from the proceeds of the Series 2000 E Bonds, there shall be pald
to the Holders of the Prior Bonds the entire outstanding principal of, all accrned inferest on
and the aduriistrative fee for the Prior Bonds,

K As the Issuer receives advances of the remaining moneys derived from
the sale of the Series 2000 A Bonds, such moreys shall be deposited with the Depository
Bank in the Serjes 2000 A Bonds Constraction Trust Fund and applied solely to payment of
costs of the Project in the manner set forth in Section 6.02 wad wmiil s0 expended, are hereby
pledged as additional security for the Series 2000 A Bonds. .

L.  As the Issuer receives advances of fhe remaining moneys derived from
the sale of the Series 2000 B-Bouds, snch moneys shall be deposited with the Depository

Rank in the Sexies 2000 B Bonds Copstruction Trust Fund and zpplicd solely to payment of -

costs of the Project in the mammer set fortt in Seption 6.0 and until so expended, are hereby
‘Dledged as additionat security for the Series 2000 B Bonds. '

X M As the Issuer rec&ives advances of the remaining moneys dexdved from
the sale of the Sexies 2000 C Bonds, such moneys shall be deposited with the Depository

Rank in the Series 2000 C Bords Cosstruction Trust Timd and apphed solely t payment of -

costs of the Project in the manner set forth in Section 6.02 and unfil so expended, are herehy
pledged as additional security for the Series 2000 C Bonds,

N.  As the Tssuer receives advances of the rernaining meneys derived from

. the sale of the Serjes 2000 D Bonds, such moneys chall be deposited with the Depository

Bark in the Series 2000 D Bonds Copstruction st Fund and applied solely to paymeent of

CHS427F71 .2

71




costs of the Project in the manmer set forth n Section 6.02 and until so expended, are hm-cbﬁ
pledged as additional security for the Series 2000 D Bonds.

0. As the lssuer receives advances of the remaining moneys derived from
the sale of the Series 2000 E Bonds, such moneys shall be deposited with the Depositary
Bazk in the Series 2000 E Bonds Comnstruction Trast Fund and applied solely to payment of
costs of ihe Project in the manner sef forth in Section 6.02 and until so expended, are hereby
pledged as additional security for the Series 2000 E Bonds.

_ P.  The Depository Bank chall act s a trustee aud fiduciary for the
Rondholders with respect o the respective Bond Construction Trust Funds and shall couply
with all Tequirements with respect to e disposition of such funds set forth . the Rond
Legisiation. Except with respect to any transfers to the Rebate Fund permiited hereuwnder,
moneys in the respective Bonds Constraction Trst Funds shall be used solely to pay Costs
of the Project and uniil 50 tansferred or expended, are heredy pledged as additional security

for the Bonds.

Section 6.02. Disbursements From the Bood Construgtion Trust Fanpds.
4. Moneys in the Series 2000 A Bands Coustruction Trust Fand and fhe Series 2000 B
Bonds Corstmefion Trust Fund shall be used solely to pay the cost of acquisition and
construction of the Project npan vouchers and other docamentation approved by the
Purchaser. .

Until completion of acquisition and construction of the Project, the Issuer will
trapefer from fhe Series 2000 A Bonds Constroction Trust Fund and the Sexies 2000 B Bonds
Construction Trust Fund zud pay o the Purchaser on or befors the dne date, such sums as
hall be from time to time required to make the monfhly inst2lment paymenis on the

- Sertes 2000 A Bonds and the Series 2000 B Bomds, respectively, if there ate not sufficient
_ Grass Revermes to make sach monthly payment. - :

_ When construction of the Project has been completed and all cosis thereof have
been, paid or provision for such payment has heen made, any balance remaining in the Series
2000 A Bonds Constrection Trust Fund and the Series 2000 B Bonds Construction Trust Fund
shall be disposed of in accordance with fhe regulations of the Purchaser. )

B.  Except as provided i Section 6.01 hereof, disbursements from the
Series 2000 C Bonds Consmuction Frust Fard and the Series 2000 D Bonds Construction
Trust Fund shall be made only after submission (o the Depository Bank, of 2 certificals,
signed by an Authorized Officer and the Consniing Engineers, stating that:

(&) Noue of the items for which the payment is proposed to be made has
formed the basis for any disbucsement theretofore made;
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(» EBach itemn for which the payzment is proposed to be made is or was 7
necessary i connection with the Project and consfiies a Cost of the Project;

()  Bachof such costs has teen otherwise properly incurred; and
(@ Payment for each of the items proposed is then doe and owing.

Tn case amy contract provides for the retention of 2 portion of fhe contract price,

the Depository Bank shall disbarse fromn the Series 2000 C Bonds Construction Trust Fund

~ and the Series 2000 D Bonds Construction Trust Fund cnty the Tiel amount remaining after

. deduction of auy such portion. All paymnents made from the respective Bond Constroction

Trust Funds shall be presumed by the Depository Bank to be made for the purposes set forth

in said certificate, and the Deposttory Rank shall not be Teqaired to monitor the: application

of disburserpents from sach funds. The Consulting Engincers shall from fime to time file

with the Depository Bank wiritten statements advising the Depository Bank of its then
authorized representaiive.

Pending such application, THOULYS in the Series 2000 C Bonds Construcijon
Trust Fund and the Series 2000 D Ponds Construction Trust Fund shalk be invested and
reinvested in Qualified Investments at the written direction of the Issuer.

After completion of construction of the Project, as certified by the Consnliing
Engineers, and all Costs of the Project have becn paid, the Depository Bank shall transfer any
moneys remaining in the Series 2000 C Bonds Construction Trust Fund to the Series 2000 C
Bonds Reserve Account, and any IMoneys rempaiming in the Series 2000 D Bond Constiuction
Trust Fond to the Series 2000 1 Ronds Reserve Account, provided that, in no event ghall
mare than 10% of the proceeds of the Series 2000 C Bonds or the Series 2000 D Bonds be
deposited in the respective Reserve Account, and when such Reserve Acconnts are fully
funded, shall retary such remaining moneys to the Jesuer for deposit in the Reverue Fapd.
The Issuer shall thersatter, apply- such mopeys in full, first to the mext ensuing interest
payment dug on e Series 2000 ' Honds and fhe Series 2000 D Bonds and tereafter o the
next ensuing principal payment doe thereon. Any remaining proceeds of the Series 2000 C
Ponds and the Series 2000 D Bonds shall be used zs directed in wiiting by the Axthority.

The Tesuer shail expend all proceeds of the Series 2000 C Bonds and the Series
2000 D Bonds within 3 years of the darte of issuance of the Authority’s Bends, the proceeds
of ‘which were used to make the loans of the Issuer.

(.  Tomakedisbursements fromthe Series2000 E Bonds Construction Trust
Fund, the Issuer shall each month provide the Council with a requisition for the costs
smcurred for fhe Project, together with soeh docrmentation as the Council shall require.
Payments of alt Costs of the Project from the proceeds of the Series 2000 B Bonds shall be
made monthly.
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Except as provided in Section 6.01 hereof, disbursements from the Series
2600 B Bonds Constriction Trust Fund shall be made oply after subrnission to and appzoval
from the Council, of a certificate, siened by an Authorized Officer aad. the Consuliing.

Engineers, stating that:

()  None of the iems for which the payment is proposed be made has
formed the hasis for any disbarsement theretofore made;

(b)  TEach item for which the payment is proposed to be pade is or was
TIeCessary m commection with the Project and constitutes a Coat of the Project;

(c)  Bach of such cosis bas been otherwise properly incurred; and
(@)  Payment for each of fhe items proposed is then duc and owing.

Pending such application, moneys mn the Series 2000 E Bonds Construction
Trust Fund shall be invested and reinvested in Quatified Tnvestments at the written direction
of the Issuer.

After corspletion of construction of the Praject, as cexiified by the Consulting
Engineers, and all costs of the Project have been paid, azy remaining proceeds of the Series
2000 E Bonds shall be applied as directed by the Couneil. '

The Tssuer shall expend all proceeds of the Series 2000 E Bonds within 3 years
of the date of issuance of fhe State’s general obligation bonds, the praceeds of which were
wsed to make the loan to the Issuer. :

Secticn 6.03. Disbursements from Tap Fee Fscrow Acconof. Moneys iothe
Tap Fee Escrow Account shall be'used solely to reimbuzse fhe lssuer in the amount of Two
Hrmdred aud Fifty Dollars ($2:50y.00) for each customser on the Systern who, prior to (ssuance
of the Bomds, declined service from the System and who, subsequent to issnance of the
Bonds, tequested service from the Syster. Disbursements from fhie Tap Fee Escrow Acconpt
. shall be mads only after sqbmission to the Bepository Bank and the Purchaser, of a resolution
of the Issner, signed by the Chaioman and the General Manager of the Issuer, stating, among -
other things: )

{#)  The mumber of taps tnstalled for new customers on the System for which
resmbursement is being requested in this particular resolution;

(b)  None of the taps for which the reimbursement is sought has formed the
basis for any dishursement theretofors made;
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€y  None of the customers for which iap cost rermbuorsement is soupht has
previansly been & Cusigmer of the System zt that location, and ezch such customer was
offered, and subsequently declined prior to August 28,2000, the service of the System
prior ip the issuance of the Bonds;

(d)  Bach costomer for which tap cost reimburseroent is sought bas paid the
seuar fie maximum tap charge permitied by the Pubiic Service Commission of West
Virginia; and )

fe)  The Issuer has sncurred the cost of installing each tap for which
reimbursement i songht.

The form of such resolution is attached hereto as "Exhibit B" and ipcorporated herein by
reference,

. Upon. receipt of a resolution in the form set forth in Bxhibit B which has been
executed by the Chairman and General Manager of the Issner, the Depository Bank shall be
anthorized to disburse the amount requested in such resohition to the Tssuer. The Depository
Pank shall have no obligation to either verify the statersents contained in any resolution or
to moonitor the application of disbursements Tom ‘such Tap Pee Escrow Account.

At aytime after Jamnary 1, 2006, the Tzsuer mdy, by written request, petition
the Puschaser to elease any IBOLIES rematning in the Yap Fee Hscrow Account into the
Renewal and Replacement Fund. The Purchaser may, in its sole discretion, gract such a
request. In the event that the Purchaser authorizes the transfer of such monjes nto the
Repewsl and Replacement Fund, the Depository Bank shall be nptified of such autharization
by a letter from fhe Porchaser, signed by the Stafe Director of the Purchaser {or any
individual in an office succeeding theretn), which letter shall serve as conchisive evidence to
the Depository Bank of such authorization. Upon Teceipt of such awthorization, the
Depository Bank shall transfer all monies remaining i the Tap Fee Bscrow Account into the
Renewal zod Replacement Fund. '

Pending such application, moncysA in the Tap Fee Fscrow Account shall be
invested and reinvested in Qualified Investrents at the written direction of the Tssuetr.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer.  All the covepan(s,

" agresments and provisions of this Bond Logislation shall be and constitute valid and legally

binding covenants of the Issuer and shall be enforceable in any court of competent furisdiction
by any Holder or Holders of the Bonds. In addition to the other covenants, agreements and
provisions of this Bond Legislation, the Issuer hereby covenants and agrees with the Holders
of the Bonds as hereinagter provided in this Article VIL. All such covenants, apreements and
provisions shall be irrevocatle, except as provided hereln, as loug as ay of the Bonds or the
interest, if agy, thereon ig Outstanding and unpaid.

Section 7.02. Bonds noto be Indebtedness of the Tssucr. The Bonds shall
ot be nor constitte an indebtedness of the Tssrier within the meaning of any constitntional,
statrtory of charter Bmitation of indeltedness, bt shall be payable solely from the fimds
pledged for such payment by this Bond Legislation, No Holder or Holders of any Bonds
shall ever have the right to corpel the exercise of the taxing power of the Issuer, if any, 10
pay ihe Bonds or the interest, if any, thereou. -

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 2000 A Bands, the Series 2000 B Bonds, the Series 2000 C
Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds shall be secuzed forthwith
equally and ratably by a first lien on the Net Revemes derived from the Systern. The Net
Revenues in an amount sufficient to pay the principal of and interest, if any, on the Bonds and
t0 make the payments into all funds and accornts aund afl other payments provided for in the
Bond Lepislation arc hereby irrevocably pledged, in the manner provided herein, to such

 payments as fhey become due, and for the other purposes provided in the Bond Eegislation.

Section 7.04. Tuitial Schedule of Rates and Charges, The Issuer has
obtained any and all approvals of rates and charges required by State law and has taken any
other action required to establigh and impose suck raos and charges , with all requisite appeal
periods having expired without successfil appeal. Such rates and chatges shall be sufficient
to comply with: the requirements of the Loan Agreergent, The initial schedule of xates and
charxges for the services and facilifies of the System shall be as set forth and approved and
described in the Commission Order of the Public Service Coromission of West Virginia
entared Taly 11, 2000, iu Case No. 99_1345-PWD-CN and such raies are hereby adopted.

S0 Jong 2s the Bonds ate outstanding, the Issver covenants and agzees to fix and
collect rates, fees and oiher charges for the use of the System and to take ali such actions
necessary to provide fuads snffictent to produce the required sums set forth ia the Bond
Lepistation and in compliance with the Loan Agresment. In the event the scheduls of rates,
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fees and charges initially established for the System in connection with the Bouds shall prove -

to be insufficient to produce the required sums sst forth in this Bond Legislation and the Loan
Agreernent, the Issuer hereby covenanis and agrees that it will, to the extent or in fhe anner
arthorized by law, immediztely adjust apd increase sach schednle of rates, fees and charges
and talce all such actions necessary to provide fimds sufficientto produce the required sums
set forth in this Bond Legistation and the Loan Agreement.

Section 7.03. Sele of the Systern. So long 2s the Bonds are outstanding
and except as otherwise required by law or with the written comsent of the Porchaser, the
Anthorty dnd the Council, the System may pot be sold, mortgaged, leased or otherwise
disposed of, except as 4 whole, Of substantially as a whole, and only if the net proceeds ta
be realized shall be sufficient to filly pay all the Bonds Outstanding in accordance with
Article X hereof. The proceeds from any such sale, morigegs, fease or ather disposition of
fhe System shall, with respect to the Series 2000 A Bonds and the Series 2000 B Boods,
immediately be remitied to the National Finance Office designated in fhe Series 2000 A
Ponds and the Series 2000 B Bonds, and with respect to the Series 4000 C Bonds, the Sertes
2060 D Bonds and the Sedies 2000 E Bonds, immediately be remilted to the Commission for
deposit in the respective Sinking Tunds, and, with the writen peomission of the Purchasez,
the Anthority and the Council, or in the event the Authority is no longer a Bondholder, the
ssaer shall direct the Commission to apply such proceeds to the payment of principal of and
interest, if any, on the Bonds, Amy balance re. ining after the payment of ail Boads and
interest, if agy, thereon shall be remitted to the Issuer by the Commission unless necessary
for the payment of ofber obligations of the Jssuer payable out of the revenves of the System.

The foregoing provision notwithstanding, the Issuer shall have and heceby
reserves the tight to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereipafier defermined o fie mamoer provided heren to be no longer
necessary, useful or profitable mthe operation thereof. Prior to any such sale, legse or other
disposition of such property, if the amount 1o be received therefor, together with all other
amornts received during the same Fiscal Year for such sdles, Jeases or other dispositions of
such properties, is not jn excess of $10,000, the Issuer shall, by resolution duly adopted,
defermine that such property comprising a pazt of the System is no longer necessary, useful
or profitable in the operation thereok and may then provide for the sale of such property. The
proceeds of any such sale shall be deposited in the Renewal and Replacement Fund. Ifthe
arnount to be 1eceived from such sale, lease or other disposition of said property, together
with all ofher amounts received duting the same Fiscal Yeat for soch sales, leases or other
dispositions of such properties, shall be i excess of $10,000 but not I excess of $50,000,
e Issuer shall first, dstermmine upon consultation with the Consulting Bngineers that such
properiy comprising & part of the Systera is 0o Tonger necessery, usefal or profifzble in the
operetion thereof and may then, if it be so advised, by resolution duly adopted, avthorize
sach sale, lease or other disposition of such property in accordance with the laws of the State.
The proceeds of any such sale shall be deposited i the Renewal and Replacement Fund. The
payment of such proceeds into the Renewsl znd Replacement Fund shall not reduce the
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amount requized to be paid into said fund by other provisions of this Bond Eegislation. No
sale, lease or other disposition of the properties of the Systern shall be made by the Issuer if
the proceeds to be derived therefrom, together with all other amotnts received during the
same Fiscal Year for such sales, leases, or other digpositions of such properties, shall be in
excess of $50,000 and insufficient to pay all Bends then Outstanding without ihe prior
approval and consent in writmg, of the Holders of the Bonds then Ontstanding. The Issuer
shall prepare the form of such approval and consent for execution by the then Holders of the
Bonds for the disposition. of the proceads of the sale, lease or ofher dispasition of such
propexties of the System. ‘

Section 7.06. " Yssuance of Other Obligations Pavable Out of Revenes and
Geperal Covenant Against Encombrances. Except as provided i this Secfion 7.06 and

Section 7.07 hereof, the Jssuer shall not jssne amy obligarions whatsoever payable from the

revermes of the Sysiemn which rank prior to, or equally, as to lien on and source of and
security for payment from such revenmes with the Bonds. All obligations issued by the Issaer
after the issnznce of the Bonds and payable from the revenues of the System, except such
additionzl parity Bonds, shall contain an express statement that such obligaiions are jondor aud
suboxdinate, as fo lien on, pledge and source of and security for payment from such revenues
and o all other respects, o the Bonds; provided, {hat no such subordinate cbligations shalt
be issned umless all payments required to be made into all fimnds and accounts set forth herein

have been made and are currert at e tme of the issuznce of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or perzmit to be
created, any debt, lien, pledge, assignroent, encumbrance or any other charge having priority
over or being on a pazity with the lien of the Bonds, and the interest thereon, if any, tpon any
or all of the mcome and revenues of the System pledged for payment of the Bonds and the
interest thereon, if any, in this Bond Legislation, or upon the System or any part thereof.

) The fssuer shall give thé Purchaser, the Authority and the Coungil prior written

* potice of itz issuance of any other obligations to be used for the System, payable from the

revenues of the System or from any grants, or amy other obligations related to the Project or
the System.

Section 7.07. Parity Bonds. No Parity Bonds, payable outof the sevennes
of the System, shall be issued after the jssuance of the Ponds pursuant to fthis Bond
Legislation, except with the priox written consent of the Authority, the Purchaser and the
Covmneil under the conditions and in fhe manmer herein provided.

All Parity Bonds issued herennder shall be on a parity in all respects with the
Bonds.

No such Parity Boads shall be jssued except for the puxpose of financing the
costs of the acquisition or comstruction of extensions and iroprovements to the System or’
refimding zuy outstanding Bonds, or botfhi such purpases.
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No Parity Bonds shall be issued at any time, however, unless there has been
procured and fiied with the Secyetary a written statement by the Tudependent Certified Public
Accountants, reciting the conclusion that the Net Revenues aczally derived, sabject to the
adjostments hereinafter provided for, from the System during amy 12 coasecuiive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased anmual Net Revenues to be received in each of
e 3 succeeding years after the completion of the improvements o be financed by such
Parity Bonds, if any, shall not be fess than 115% of the largest aggzegate amount that will
mature and become dne i any succeeding Fiscal Year for principal of and miterest, if any,
on the following:

{1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions contamed
in this Resolntion then Outstanding; and

(3)  The Darity Bonds then proposed to be issucd.

The "estimated average increased anrnal Net Revenues to be received in each
- of the 3 succeeding yeass,” as that terin is uged in the computation provided 1 the sbove
‘ paragraph, shall refer only 1o the forreased Net Revenuss estimated io be derived from () the
improvements 10 be financed by snch Parity Bonds znd (b) any increase in rates adopted by
the Tsmer, the period for appeal of which has expited prior to the dafe of issuance of such
b Paity Bomds, and shall not exceed the amoat to be stzied i a certficate of the Independent
P Cesxtificd Public Accountants, which shall be fled in the office of the Secretary prior to the
i issuance of sach Parity Bonds. ' :

The Net Revemes actually derived from the System during the- 12-consecutive-
‘ month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revermes which would have been Teceived, in the opinion of the Independent
Clertified Public Accountsnis, on account of increased rates, rentals, fees and charges for the
System adopied by fne Tssuer, the period for appeal of which Tias expired prior to issuance
of such. Parity Bonds.

All covernts and other provisions of this Bond Legislation {except as to detalls
of such Parity Bonds inconsistert herewif) shall be for the equa! benefit, protection and
security of fhe Holders of the Bonds and the Holders of any Parity Bonds subsequently tesned
from fime to time within the Hmitations of and in compliance with this section. Bonds issned
on & parity, Tegardless of the tirne or times of their jssuance, shall rank eqnally with respect

" o their Hen an the revermes of the System and their source of and security for payment from
said revenyes, without preference of 2ny Bond of one series over any other Bond of the same
sexies. The Issuer shall comply felly with all the increased payments into the various fmds
and accoumis created in this Bond Legisletion required for 2nd on account of such Parity
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Bonds, in addifion to the payments required for Bonds rheretcfo're jssusd pursuant to this
Bond Tegislation.

Parity Bonds shall nof be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the Hen of which on revenues of fhe Systern i subject to the
prior and superior Jiens-of the Bonds on such revemues. The Issner shall not issue any
obligations whatsoever payable from revenuas af the System, or any part thereof, which rank
prior to or, except in the mapnex and vnder the conditions provided in this section, equally,
as 1o lien on and soarce of and security for payment from soch revenues, with the Bofdds.

No Parity Bonds shall be issued any fime, however, unless all the payments Iufo
fhe respective funds and accomnts provided for in this Bond Legislztion wifh respect to the
Bonds then Ontstanding, and any other payments provided for in this Bond Legislation, shall
have Been made in fill as required to the date of delivery af such Parity Bonds, 2nd the Issuer
shall then be in Tull compliance with all the covenants, agreements and terms of this Bosd
Legislation. - -

Section7.08. Books: Records and Audit. The Issuer shallkeep complete
anil accuraie records of e cost of acquiring the Project site and the costs of acquiring,
constructing and installing the Project. The Issner shall permit the Purchaser, the Awthority
;nd the Council, or their agents and representatives, to inspect all bocks, doctments, papers
and records relating to the Project and the System at afl reasonsble times for the purpese of
andit and exangination. The Issuer shafl submit to the Puorchaser, the Awhority and the
Council such docxrents and mfermation as they may reasonably tequire in connection with
the acgnisition, construction and installation of the Project, the operafion and maintenance of
the System and the administration of the loan or any grants or ofber sowrces of financing for
the Project.

THe Issuct shell pesmit the Purchaser, the Authority and the Cosncil, or their
agents and representatives, (o inspect all records pertaining o the operation and maintenance
of the Systern at all reasonzble times following compietion of construction of the Project znd
commencement of operation thereof, or, if the Project is an foprovement to an existing
systerm, at zny reasonzble tme following commencenent of construction.

The Issuer will keep books and records of the System, which shall be separatc
and apart from all other books, records and acceunds of fe Tssner, in which complete and
correct entoes shall be made of all transactions refating to the System, and any Holder of a
Bond or Bonds issued pursuant to this Bond Legistation shall have the right &t all reasonable
times to fmspect the Systemn and all parts thereof and all records, accounts and data of the
Issner relating thereto. )

_ The zccounting system for the Systerm shail follow cmzrent generzlly accepted
accounting principles and safegeands to the extent allowed and as prescribed by the Public
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Service Commission of West Virginja. Separate control acconnfing records shall be
maintained by the Issuer. Subsidiary records as may be requived shall be kept in the manner
and on the forms, books and other bookkeeping records as prescobed by the Governing
Body. The Governing Body shall prescribe and institute the mannex by which sabsidiary
records of the accounting system which may be installed remote from the direct supervision.
of the Governing Body shall be reported to such agent of the Tssuer as the Governing Body
shall direct. - :

The Tssuer shall file with the Purchaser, the Council, the Authority, or any uther
ordginal purchaser of the Bonds, and shall mail in each yvear to any Holder or Halders of the
Bonds, requesting the sarme, an annual report comtaining the following:

(A) A statement of Gross Revemmes, Operating Expenses, Net Revenucs and
Surplis Revenues derived from znd telating to the System.

(B) A balance sheet statement showing all deposits in alt the funds and
accounts provided for in this Bond Legislation, ard the siatug of all said funds and
accoynts.

(C)- The amount of auy Bonds, nofes or ofer obligations outstanding.

The Issuer shall dlso, at least once 2 year, cause the books, records and acconnts
of the System to be audited by Independent Certified Public Accountants in compliance with

" the applicable OMB Circular, o any successor (hereto, and the Single Audit Act, or any

successor thereto, to the extent legally required, and shall mail upon sequest, and make
svailable generally, fhe report of the Independent Ceriified Public Accopniants, or & Suomary
thereof, to zxy Holder or Holders of the Bonds, and shail snhmit said report to the Purchaser,
the Counc and the Anthority, or amy other original purchaser of the Bonds. Such andit
report submiited to the Purchaser, the Anthopty and the Council shafl inchide a statement that

. the Yssuer is in compliance with the terms and provisionsof the Act, the Loan Apreement and

" this Bond Legistation and that the revennes of the System are adequate to meet the Issuer's

Operating Bxpenses and debt service and reserve requirements.

- Subject to the terms, conditions and provisions of the Loan Agreement and the
Act. the Issuer has acquired, or shall do all thirlgs necessaty to acquire, the proposed site of
the Praject and shall do, is doing or has dome all things necessary io construct the Project in
accordance with the plans, specifications and designs prepared by fhe Consulting Engineers.
ATl real estate and interests in real estate and all personal property constituting the Project and
the Project site herstofure or hereafter acquired shall at ell tines be and remain the property

of the Issuer,

The Tsstier shall permit the Parchaser, the Authority and the Council, o1 their
agents and representatives, {0 enter and Inspect the Project site and Project facilifies at all
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reasonable times. Prior to, during and after completion of constroction of the Project, the
Tssuer shall also previde the Purchaser, the Authority and the Council, or their agents and
representstives, with access to the System site and System facilities as may be reascnably
necessary 1o accarnplish all of the powers and rights of the Purchaser, the Anfhority and the
Council with Tespect to the Syster pursuant to the Act.

Section 7.09. Rates. Prior fo the jssarice of the Bonds, equitable rates
or charges for the use of and service rendered by the Systern shall be estzblithed ali fu the
manner and form reqaired by law, and copies of such rafes and charges so established will
be continiously en file with the Sectetary, which copies will be open to imspection by all
interested parties. The schedule of rates and charges shall at all times be 2dequate 10 produce
Gross Revennes from fhe System sufficient to pay Operating Bxpenses and to make the
prescribed payments fnto the funds created nexemnder. Such schedule of rates and charges
ghall be changed and readjusted whenever necessary so that the aggregale of the Tates and
charges wilt be sufficient for such purposes. Tn order to assure fnil and confimoous
performance of this covenant, with a mmargin for contgencies and temporary unanticipated
reduction in income and Tevennes, the Issaex bereby covepants and agrees that the schedule
of raies or charges from time to time in effect shall be suffcient, together with other revemues
of the System (i) Lo pravige for 2l Operating Expentes of the System aud (i) to leave 7
balance each year equal to at least 115% of the maxitmm amoeunt required in any year for
paymeat of principal of and intorest, if any, o the Bonds and a1l other obligations secured
by a lien on or payable from such revenues oa parity with the Bonds; provided that, o the
event that amougts equal to or in excess of the reserve requirenienis are on depasit
respectively In the Reserve Accouuts and the reserve aceounts for obligations ena parity with
e Bonds ave fanded at Jeast at the requitement therefur, such balance cach year need only
equal at least 110% of the maximum amonnt required in any year for payment of principal
of and fnierest, if any, on the Bonds and all other obligations secured by a lien on or payable
from such revenues an a parity with the Bonds. [ any event, the fssuer shall not educe the
rates or charges for services described m Section 7.04..

: Section 7.10. Qperating Budget and Mouthly Financial Report. The
Issuer shalt ammueily, at least 435 days precedimg the beginping of each Fiscal Year, prupare
and adopt by resclufion 2 detailed, balanced tmdget of the estimated revermes and
expenditores for operation and majntenance of the System during the succeeding Fiscal Year
znd shall submit a copy of such budget to the Turchaser, fhe Authority and the Cougell within
30 dlays of adoption thereofs’ No expenditures for the operation and maintenance of the

. System shall be made in any Jiscal Year in excess of the amonnts provided therefor i such

budget without 2 written finding and recommendation by a professional engineer, which
finding and recomunendation shall state in detail the purpose of and necessity for such
increased expenditures for the operation and maintenance of the System, and 1o such
increased expenditures shall be made until the Issuer shall héve approved such finding and
recommendation by 2 resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upom the further certificate of a
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- professional engineer that such imcreased expenditures are mecessary for the centinued

operation of the System. The Issuer shall mail copies of such annual budget axd all
resolutions authorizing increased expendimres for operation and maintenance to the
Purchaser, the Authority end the Council and to any Holder of any Bonds, within 30 days of
adoption thersof, and shall make available such budgets and all resolutions authorizing
increased expenditures for operation and maintenance of the System at afl reasonable times
to fhe Purchaser, the Authority and fhe Conncil and to any Holder of eny Bonds, or auyone
acting for and in behalf of such Holder of any Bonds.

Commpenting on the daie cOp@acts are executed for the acquisition and

-construction of the Project and for two years following the completion of the Project, the

Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the respective Loan Agreements, and forward a copy of such report to the Authority and
the Council by the 10th day of each month.

Section 7.11. Engineering Services and Operating Persopne]. The Issuer
will obiain a certificate of the Congulting Eogineers in the foon attached to the Loz
Agreement, stafing, ameng other tiags, that the Project has been or will be constructed i
accordance with the approved plans, specifications and designs as submitfed to the Autbority
and the Council, the Project is adequate for the purpeses for which it was designed, the
fanding plan as submitted to the Awthority and the Council is sufficient to pay the cosis of

acquisition and construction of the FProject, asd all permifs required by federal and state laws

" for copstruction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate engineering
services satisfaciory to the Purchaser, the Aunthority and the Council covermg the supervision
god inspection of ihe development and construction of the Project, and beaxing the
responsibility of assuriag that copstracion canforms to the plans, specifications and designs
prepared by the Clopsuiting Engmeers, which bave bees approved by all necessary

- governmenial bodies, Such engineer shall certify to the Purchaser, the Authority, the Couneil

and the Issmer at the completion &f copstuetion, that constraction of the Project is in
accordance with the approved plaus, specifications apd designs, or amendments thereto,
approved by ail necessary governmenial bodies. The Tssuer shall eraploy quatified operating
personnel properly certified by the State to operate the System doring the entire texm of the
Loan Agreement.

Secfion7.12, -No Competing Franclise. To the extent Jegally allowable,
the Issuer will not grent or cause, consent to.ox allow the granting of, any franchise or permit
to auy person, forom, corporztion, body, agency 01 instromentality whatsoever for the
providing of apy services which would compete with services provided by the System.

Secfion 7.13. Fnforccment of Collections, The Issuer will diigently
enforce and collect all fees, rentals or other cherges for the services and facilities of the
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Syster, and take all steps, actions and proceedings for the enforcement and collection of such

- fees, rentals or other charges which shall become delinguent to the full extent permitted or
authorized by the Act, the riles and reguiations of the Public Serviee Commission of
West Virginia and other Iaws of the State of West Virginia.

Whenever any fees, Tates, rentals or ather charges for the services and facilities |
of the System shall remain nnpaid for a petiod of 30 days after the same shall become due
and payable, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinguent until such time as all such rates and charges wre fully paid. To
the extent anthorized by the laws of the Staie and the rules snd regulations of the Public
Service Comrnission.of West Virginia, rates, rentals and other charges, if notpaid, when due,
shall become 4 Yien on the premises served by the System. The Tssuer farther covenants snd
aprees that; it will, to the full exient permitied by law and fhe rules and megnlations
promulgated by fae Public Service Comumission of West Virginig, discontiue and shmi off
the seryices of the System and aay services and facilities of the water system, if so owned by
the Tsstter, to £11 nsers of the services of the System delinqnent in payment of charges for the
services of the System and will not restore siuch services of either systemn until all.delinquent
charges for the services of the System, plus reasonable inferest and penalty charges for the
restoration of service, have been fully paid and shatll take ail forther actions to enforce
collections to the maxinum extenit peritted by Jaw. If the water Facifities are not owned by
the Tssuer, the Issuer shall enter info a tenmination agresment with the water provider, subject
{0 any required approval of such agreement by the Public Service Commmission of
West Virginia and all-rules, regalations and orders of the Publc Servics Commission of
West Virginia. )

) Section 7.14. No Free Sexvices. BHucept as required by law, the Issuet
will pot xender Or Cause ta be rendered any free sexvices of any nawEs by the System, nor
will any preferential rates be established for users of the same class; and in the event the
Issuer, or any deparm'leui; agency, mstrumenfality, officer or employee of the Tssuer shall
avail itself o themselves of the facilities or-services provided by the Systern; or amy part
thereof, the same rates, fees or chatpes applicable to other cistormers receiving like services
onder similar circamstances shall be charged the Issuer and any such department, agency,
instrumentality, officer or erployee. The revenves o Teceived shall be deemed to be
revennes derived from the operation of the Systerm, and shall be deposited and accounted for
tn the saime manner as otber revenues derived from such operation of the System.

Section?.13. Insorance and Construction Bopds. A. The Issuer hereby
covenants and agrees {hat so Jong as the Bonds remain Owistanding, the Jsswer will, as an
Operating Expense, Procile, Cariy and raintain insurence with a reputable insurancs cander
or carders as is cusiomarily covered with respect to works and properties similar to the
System. Such insurance shall jnitially covex the following risks and be in the following

amoOnnts:

CH552771.2
84




5

T
4
A
b
Bt}
!
A
4

CHESRETTL.2

() FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND '

EXTENDED COVERAGE INSURANCE, oo all above-ground insurable portions of
the Systern in an amount equal to the actnal cost thereof. In time of war the Issuer will
2lso carry and maitain msorance 1o the extent svailable against the risks and hazards
of war, The proceeds of all such insurance policies shall be placed in the Renewal and
Replacement Fund and psed cnly for the repairs and restoration of the damaged or
destroyed properties or for the other pLrposes provided berein for the Repewal and
Replacement Fund, The Issuer will itself, or will reqaire sach cootmcior and
subconfractor to, obizin and maintzin builder’s xisk msurance (fire apd extended
coverage) to protect the interests of the Issuer, the Aufhority, the prime confractor aod
411 sbcontractors as their respective interests may appedt, jn aceordance with the Loan
Agpreement, during constriciion of the Projecton a 100% basis {completed value form}

o the ingurable portion of the Project, such insurance to be made payable fo the order

of the Anthority, the Issuer, the confracltors and suboontractors, as their inferests may
appear. :

(2) PUBLIC LIABIITY INSURANCE, with Limits of not less than
$1,000,000 per gecurrence o protect ihe Tssuer from claims for badily mjury and/ox
dexth and wot less than $500,000 per occurrence from clatms for damage fo property
of others which may arise from the operation of the System, and insprance with the
same Jimmits 1o profect the Issuer from clabms arising out of operation or ownership of
motor vehicles of or for the Systern.

(3 WORKER'S COMPENSA’I‘IONCOV'ERAGEFORAILEWLOYEEé

OF OR FOR'THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT BONDS, such bonds 10 he in the amounts of 100% of the construction
contract and fo be required of each contractor coritracting directly with the fssuer, and
such payment bonds will be filed with the Clesk of The County Comvmission of the
County in which such work is tobe performed pror to commencement of construction
of the Project in compliance with West Virginia Code, Chapter 38, Axticle 2,
Section 39.

(4) FLOOD INSURANCE, if the facilifies of the System are ar wilt be
jocated n designated special ficod of mudstide-prone aveas and to the extent avatizble
at reasontable cost to {he Issuer. .

(5) BUSINESS INTERRUPTION INSURANCE, to the extent ayvailable at

‘reasonshle cost to the Issver,

~ {6) FIDELITY BONDS will be provided as to every cfficer, member and
employee of fe Issuer or fhe Governing Body having custody of the revenues or of
any other funds of the System, in am gmount at Ieast equal to the total funds in the
custody of amy such person at any one time,
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B.  The Issuer shall xequire all contractors engaged m the consiruction of the
Project to furnish a performarce bond and 2 payment bond, each Inan zmount equal to 100%
of the contract price of the portion of the Project covered by the particular comtract as
securlty for the faithful performance of snch confract. The Issuer shall verify such bonds
prior to commencement of constriction. : '

The Jssuer shall also requixe all contractors engaged i the construction of the
Praject to carry suck worker's eompensation coverage for all employees working on the
Project and public Liability insurance, ‘vebicular liability insurance and property damage

.

tmsurance in amounts adeguate for such purpases and as is customarily carried with respect
to works znd propertics similar to the Project; provided that the apioants and terms of such
coverage are satisfactory to the Anthority and the Issuer shall vesily such Insurance Prior o
commencement of construction. Inthe eventthe Loan Agreement sorequires, such insurance
shall be made payzble to the order of the Aathority, the Issuer, the prime cenfractor and all
srheomiractors, as their inferests may appear,

Section 7.16. Comectians. To the extent pemnitted by the laws of the
State and Tules and regnlations of the Pablic Service Commission of West Virginia, the Issuer
shall requize every OWiler, lenant or occupant of any honise, dwelling or building rtended fo
he served by the System to conzect thereto.

Section 7.17. Completion and Operation of Project:; Permits and Orders.
The Tssuer will complete the Project as prompily as possible and operzte aud mainrain the
Systern as a revenue-producing utlity iz good condition and in compiance with all federal
and state requircments and standards.

The Issuer has eniered, or will have entered, into a Water Purchase Contract
with the Town of Delbarton to sell freafted water to the Town.

The Tssuer has obtained all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia and the Council necessary for fie acquisition and
construction of the Project, the operation. of the System and all approvals for issuance of the
Bonds required by State law, with all requisite appeal periods having expired without
successful appeal.

Section7.18. Tax Covenants. The Tssuer hereby further covenants and
agrees as follows:

A. PRIVATEBUSINESS USE LIMITATION. The Yssuer shall assuze that
() not iz excess of 10% of the Net Procesds of the Bonds are used for Private Basiness Use

CB53%277L.2
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if in addition, the payment of more than 10% of e principal or 10% of the inferest due on
the Bonds during the ferm thereof is, under the terms of the Bonds or any underlying
arrangement, directly or mdirectly, secured. by agy imterest m property used or to bevised for
a Private Business Use or i payments in respect of property used ordo be used for 2 Privaie
Rusiness Use or is to be detived from payments, whether or rot te the Issuer, in respect of
property or borrowed moxey used or to be nsed for a Private Business Use; and (i) and that,
inthe event fat bofh {A) in excess of 5% of the Net Proceeds of the Bonds are wsed fora
Private Business Use, and (B3) an amount in excess of 5% of the principal or 5% of the
inferest due on the Bonds diring the erm thereof is, under the terms of the Bonds of avy
underlying arrangement, directly or indirectly, secured by any inferest in property used or

 to be used for said Privats Business Usc 0T 10 payments in 1espect of property used or to be
ased for said Private Business Use or is to be derived from payments, whether or not to the
Tssuer, in respect of property or borrowed naoney used or to be used for said Private Business
Use, then said excess over said 5% of Net Proceeds of the Bonds wsed for a Private Business
Use shall be used for a Private Business Use related to the governunenfal use of the Project,
or if the Bonds are for the purpose of financing more than one project, .a portion of fhe
Project, and shall not exceed the proceeds used for the governmental use of the portion of the
Project to which such Private Business Use is related, Al of the foregoing -shail be
determined in accordance with the Code.

B, PRIVATE LOAN LIMITATION. The Issuer shall assure that vot in
excess of 5% of the Net Proceeds of the Bonds or $5,000,000 are used, directly o1 indirectly,
fo raake or finance a loan (cther than Joans constitnting Nonparpose vestments) to persons
otter than state or local govermment units.

C. FEDERAL GUARANTEEPROHIBITION. TheIssuershall not take any
action or permit or suffer any action to be taken if the result of The same would ba to cause
the Bonds to be *federally puaranteed” witlin the meaning of Section 145(b) of the Code.

) ‘D.  INFORMATION RETURN. The Issuer will timely file 21l staternents,
instmments and rehirns necessary to assure the tax-exempt status of the Serles 2000 C Bonds
and the Serjes 2000 D Bonds and the interest therson mnclucding, without Hmitation, the
information retum required under Section 145(e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all actions that may
; ) be required of it fincluding, withoat Jimitation, those deerned necessary by the Authority) so
hat the interest on the Ponds will be and remain excinded from gross income for federal
income tax purposes, and will not take any actions ox fail to take any actions {ncluding,
withowt Limitation, those deemed necessary by the Authority), the result of which world
adversely affect such exclusion.

: CHESR77L.2
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Section7.19. . Siahttory Mortgage Lien. For the further protection of the -

Holders of the Bonds,  stattory mortgage Hen upon the System is granted and created by
the Act, which stalutory mortgage lien is hereby recognized and declared to be walid and
tinding, shall take effect immediately upon delivery of ths Bonds.

Section7.20. Compliancs with Letter of Conditions Lozn Agreement apd
Law. The Issuer shall perform, satisfy and comply with all the terms and condifions of the
Letter of Conditions, the Loin Agreement and the Act. Notwithstanding anything hereim to
the contrary, the fssuer will provide the Counell with copies of all documents submitted te
the Authority. : :

The Tssner also agrees to comply with all applicable taws, rules znd reguiations

issuad by the Purchaser, the Authority, the Council 6r other state, federal or local bodies in

regard to the acquisition and comstruction of the Project and the operation, maintenance and
use of the System.

Secton 7.21. Securities Laws Compliznce. The Issuer will provide the
Authority, n 7 timely magner, witi any and al) information that may be requested of it
(incloding its amrmual audit report, financial staternents, related information and notices of
changes i usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15c2-12 (17 CFR Part 240).

Section 7.22. Confracts: Public Releases. A: ‘The Jesuer sball,
simmitaneonsly with the delivery of the Bonds or immediately thereafier, enter into written
contracts for the fnmediate acquisition or construction of the Project.

B.  The Issuer shall submit all proposed change orders to the Purchaser, the
Aufhority and the Council for wriiter approval. The Issuer shall ohtain the written approval
of the Purchaser, the Authority and the Council before expending any proceeds of the Bonds
held ju "contingency” as set forth in the Schedule attached to the certificate of the Consulting
Frgineer, The Issuer shall also oblain the written approval of the Purchaser, the Authority
and Council before expending any proceeds of the Bonds made available dae to bid or

" construction or project updermuos.

C.  TheTssuor shall list the funding provided by the Purchaser, the Authority
end the Council in any press Telease, publication, program bulletin, sign or other public
commmication that references the Project, including bnt not limited to anmy program.
document distribirted in conjunction with any gronrd breaking or dedication of the Project.
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ARTICLE VIO

INVESTMENT OF FUNDS; NON ARBITRAGE

Section 8.01. Tavestments. Aty moneys beld as a part of fhe funds and
accounts created by this Bond Legistafion offer than the Revense Foud, shall be invested and
refnvested by the Commission, the Depository Bank, of such ofher bank o national banking
association halding such fund or account, s the case may be, at the written direction of the
Tssuer i any Qualified vestments to the fullest extent possible mder, applicable laws, tis
Bond Legislation, the need foz soch moneys for the purposes set forth hersin and the specific
restrictions and provisions set forth in this Section 8.01. )

Any investment shall be held in and at all times deemed a part of the food or
accopnt in which such moneys were originally held, and the interest aceruing thereon and any
prrofit or loss realized from uch investment shall be credited or charged to the appropriate
fond or account excepl a8 otherwise provided herein with respect to the Rebate Food. The
irvesiments held for any fimd or account shzll be valued at the lower of cost or then current
matket valie, or at the redemption price thereof if then redeemable at the option of the
holder, fnchnding the value of accrued interest and giving effect to the amoriization of
discount, or at par if such investment Is held in the "Conzolidated Find. " The Commission,

-the Depository Baak, or such other bank or national banking association, as the case mzy be, .
shall sell and reduce to cash a sufficient amount of such investments whenever the cash
balznce in any fand or account is insufficient to make the payments required from such fund
or account, regardiess of the Toss on such fiquidation. The Depository Banl, or such other
barik or national banking asseciation, as the case may be, may make any and all investments
permitted by this section through is owi bond depariment and shall not be responsible for
amy lozses from such mvestments; other than for its own negligence or willfal misconduct.

The Depository Bauk shall keep complete and acowrate records of a1l funds,
accoumts and investments, and shall distribute to the Issuer, at least once each year, o1 more
often as reasonably requested by the Isster, 2 sumpnaty of such finds, accounts and
fnvestment CAITNES. The fssuer shaill retain all such records and any additional records with

- respect to such funds, accounts and inmvestment earnings so long as any of the Bonds ame
' Qutstanding and as long thereatter as necessary to assure the ezclusion of interest, if any, on
’ the Bonds from gross income for federal income 123 purposes.

Section 802, .  Arbitrage and Tax Exemption. The Issuer covenants that
{i) it shall not take, or permit or suffer to be taken, any action with respect to the gross or
other proceeds of the Serjes 2000 C Bonds and the Series 2000 D Bonds which would cause
Series 2000 C Bonds or the Sexies 2000 Boads to be “arbittape bonds™ within the meaning
of Sectian 148 of the Code, zod (i) it will tzke any and all actions that may be required of

e L e
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it (including, withont implied timitation, the timely filing of a federal information retum with
respect to the Series 2000 C Bonds or the Series 2000 D Bonds) so that the interest, if any,
on the Series 2000 C Bonds or the Series 2000 D Bonds will be and remain exclided from
gross incoms for federal ocome tax purposes, and will not take amy actions which woold
adversely affect such exclusion.

Section 8.03. Tax Cerfificate and Rebate. The Issuer shall defiver a
certificate of arbitrage, 4 tax certificate or other stmmilar certificate to be prepared by
pationally recognized bond counsel or tax counsel relating fo payment of arbitrage rebate and
ofher fax matters as a condition to issuance of the Steries 2000 C Bonds and the Series 2000 D
Bonds. I addition, the Tsser covenants to comply with all Regulations from time to e
in effect and applicable to the Sexfes 2000'C Boads and the Series 2000 D Bonds as may he
pecessary in oxder to filly comply with Section 148(f) of the Code, aud covenants to take
cuch actions, aad refrain from takding sech actions, a8 may he necessary to fully comply with
uch Section 148(f) of fhe Code and such Repulations, regardless of whether sech actions
may be contrary to zny of the provisions of this Bond 1egislation.

The Issner shafl calculate, annuzlly, the rchatable arbiteage, determined in
accordance with Section 148(f) of the Code. Upon completion of each’ such anmaal
calenlation, unless otherwise agreed by the Authority, the Tssuer shail deposit, oT caese to be
deposited, in the Rebate Fand such sims as are necessary o cause the aggregate amount on
deposit in the Rebate Fund o equal the sum determined to be gubject io rebats to the
United States, which, notwithstanding anything herein to the comnirary, ghall be paid from
investment earmings on the underlying fund or accounl established heteunder and on which
sach rebaiable acbitrage was earned or from other lawfully available sowces.
Notwithstanding anything herein to the conirary, the Rebate Fund shall be held free and clear

~ of any lien or pledge hereunder and shall be used only for payment of rebatable arbitrage to

the {fnited States. The Issuer shall pay, or cause to be paid, to the Ugited States, fromy the

- Rebate Fund, the rebatable arhitrage in accordance with Section 148(5) of the Code and such

Regulations. In the event that there are auy ammounts remaining i the Rebate Fund following
211 spch payments requited by the preceding sentence, the Depasitory Bank shall pay ssid
aonnts to the Issuer $o beused for any lawiul purpose of the System. The Issuer shall remit
payrnents to the Upited States 11 the time and at the address presctibed by the Regulations as
fiie same may be from time to time in effect with snch reports and stalements as may be
prescribed by such Regulatiens. Jo the event that, for any reason, amounts in the Rebate
Fund are insufficient to make the payments to the United States which are required, ihe Isster
shall assore that such paymeents are made by the Jssuer to fhe United States, on a timely basis,
from any funds Iawfully available thesefor. In addition, the Issuer shall caoperate with the
Anihority fo preparing rebate calenlations and in all other respects in commection with rebates

. and hereby consents to the performance of a1l matters in connection with such rebates by the

Authority at the expense of the Tssuer. Tq the extent not so performed by the Aufhority, the
fssner and the Depository Baok (at the expense of the Issuer) may provide for the
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employment of independent attorneys, accountants o consuitanis compensated on sach
(easonable basis as the Issuer o the Deposiiory Baxk may decra appropriate in order 10
assure: compliance with this Section 8.03. The Tssuer shall kuep and retabn, or canse fo be
kept and Tetained, records of the deterrainations made pursuant to this Section 8.03 in
accordance with the requirements of Section 148(f) of e Code and such Repulations. Inthe
event the Issuer fails to make soch rebates as required, the Issnex shall pay the required rebate
ammonnt and any and all penalties and other amounis, from lawltly &v ailable sources, obtain
a waiver from the Internal Revenue Service and take any other actions necessary in order o
naintain the exclusion of interest on the Series 2000 C Bouds and the Series 2000 D Boads
from gross ncome for federal income tax puLposes.

The Tysner shall furnish to the Authority, aunually, and at gueh time as it is
required to perform jts rebate calculations under the Code, a cerfificate with respect 10 its
rehate calenlations and, at any time, any additional information relzting hereto as mMay be
requested by the Anthority. Tn addition, fhe Issuer shall cooperate with the Anfhority in
PIEPALng any reqnired rebate palenlations and in all other espectsin conmection with rebates

and herehy consents to the performance of all matters in comection with such rebates by the
Awthonty at the expense of de Issuer.

The Yssuer shalt sabmtt fo the Authozity within 15 days following the end of
gach Bond Year a cestified copy of its rebate calculation or, If the [ssuer qualifies for amy
exception fo rebate, he Tssuer ahall submit & cerfificate stating that it is exemnpt from the
rebate provisions and that ro event has occurred [© Bs mmowledge during the Bond Yeéar

which would make the Series 2000 C Bonds and the Series 2000 D Bonds subject to rebate.

 The Tssuex shail also furnish the Authority, at any time, snch additional information relating

to rebate as may be reasonably requested by the Authority, jncluding information with respect
to earnings on atl funds comstitating "gross proceeds” of the Series 2000 C Bonds and the
Sexies 2000 D Boxnds (as such term "gross proceeds” is defined in the Code).

Secﬁoﬁ'sr.oii:‘ Certificate as to Use of Proceeds: Covenamis as to Use of

Bl e

Proceeds. The Tssuer shall deliver a certificate as to use of proceeds or other sioilar
certificate to be prepared by nationzlly recognized bond counsel relating to restrictions on the
use of proceeds of the Series 2000 E Bonds as a condition o issrance of the Series 2000 E
Bonds. In addition, the Issuer covenants (1) to comply with the Code and ai] Reguiations
From time to time in effect and appiicable io the Series 2000 B Bonds as may be necessary
in order to maintain the status of the Series 2000 B Bonds a8 governroental bonds; (i) that
st shall pot take, or permit or suffer to be taken, any ackion wifh respect to the Issuer’s use
of the proceeds of the Series 2000 B Bonds which would canse any bonds, the inierest on
which is exerapt from federal income tazation under Section 103(2) of the Code, issued try
the Authority or the Coumcil, as the case may be, from which the proceeds of the Sexles
2000 E Bonds are derived, 10 Tose {heir status as tax-exempt bonds; znd (i) to take such
action, or refran from taking such ection, &8 chall be deemed necessary by the Issuer, or
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requested by te Authority of the Council, to ensure compliance with the covenants and

agresments set forth In this Section, regardless of whether such actions may he confrary o
any of the provisions of this Resclution.

CE5S82771.2
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01. Hvents of Defavit. Fach of the following events shall

censtitute zn "Brent of Defauk” wifh respect to the Bonds:

() Ifdefanltoccurs in the due and punctual payment of
the principal of ox jrterest, if any, on &ny series of the Bonds; or

@) T defanitoccursinthe Tssuer's observanée of agy of
the covenants, agresments Ot conditions on its part refating to the
Bonds set forth in his Bond Legislation, any sapplemaental
esohrtion or in the Bonds, and such defanit shall have coniinned
for a period of 30 days after the Tssuer shall have been given
writen notice of such default by tha Commission, the Depository
Bank, the Reglstrar of 20y oiher Paying Agentora Holder of a
Bond; or

(3) Ifthe Yssuer files apetition seeking yeorganization or
aprangement under e federal bankropicy laws or any other
applicable law of tae United States of America.

Sectiop 9.02. Remedies. Upon the happening and confimuance of any
; Fvent of Default, any Registared Owner of 2 Bond may exercise any available remedy and
Pl bring any appropriate action, soit or procseding o enforce his or her righs and, iu particular,
(7) bring suit for any unpaid priucipal or terest then dne, (if) by mandamus or other
appropriate proceeding enforce all rights of such Re istered (wmers mcluding the right to
require the Jssaér to perform its duties under e Act and the Bond Legislation rclatmg
thereto, includmg but ot lipited to the making and collection of safficient Tates or chatges
for services rendered by the Systein, (iif) bring suitupon fhe Bonds, {iv) by action at law or
bill in equity require the Issuer 10 account a8 if it were the trustee of an expIoss trast for the
Registered Qwaors of the Bonds, and (v} by action or bill in equity enjoin zmy acts in
violation of the Bond Legislation with respect o the Bonds, or the rights of snch Registered
Owners; provided that, 21l rights and remedies of the Holders of the Scries 2000 A, Bonds,
the Series 2000 B Bonds, the Seties 9000 C Bonds, the Series 2000 D Bonds and the Series

2000 E Bonds shall be ona parity with each other,

i
x

‘ Section 9.03. Appoinfment of Recedver. Any Registered Owner of 1 Bond
i =: may, by proper Jegal action, compel the performance of the duties of the Tssuer under the
Bond Legislation and the Act, including, the completion of the Project and after

s e2TTL.R
93




commmencement of operation of the Systern, the making and collection of snfficient Tates and _
charges for sexvices rendered by the Systern and segregation of the reyenues therefrom and ~ -

the application thereaf. If there be any Event of Default with respect fo such Bonds, any
Registered Owner of a Bond shall, in sadition to all other remedies or 7ights, have the right
by appropriate legal proceedings to obtain the appointment of a receiver io administer the
System or to cormplete the acguisition and construction of the Project on behatf of the Issuer,
with power to charge rates, rontals, fees and other charges sufficient fo provide for the
payment of Operating Expenses of the System, the payment of the Bonds and mterestand the
deposits into the fands and accoumts hereby established, and to apply snch rates, rentals, fees,
charges or other reyenues in conformity with the provisions of this Bond Legislation and the

Act,

The recetver so appointed shall forthwith, directly or by his orher or its agents
and attorneys, enter into and upan and take possession of all facilities of said System and shall
hold, operate and mainiin, manage and control such facilities, and each and every part
thereof, and in the name of the Jssuer exercise all the rights and powexs of the Isster Witk
respect to said facfiities as the Tsguer itself might exercise.

Whenever ail that is due gpon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
abligations and interest fhereon, having a charge, lien or encumbrance vpon the revennes of
the Systen shall have been paid and sade good, and all defeults umder the provisions of this
Bond. Legislation shall have been cured and made good, possession of the System shall be
snrremdered to the Issuer upon the eptry of an order of the court to that effect. Upon any
sobsecuent default, any Registered Owner of any Bonds shall ave the same right to secure
the further appointment of a receiver upon any such subsequent defauit.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or i, shall ks under the direction and supervision of the court making such
appomtment, shall at all fimes be subject to the orders and decrees of stch court and may be
removed thereby, and a successor receiver may beappointed fn the discretion of soch couxt.
Nothing herein cuntained shall ffmit or restrict he jubisdiction of such court to enter such
other and further orders and decrees as such COULT may deern necessary of appropriaie for the

exercise by the Teceiver of any function not specifically set forth herein.

Any teceiver zppointed as provided herein shail hold and operate the System
in the name of the fssner and for the joint protection and benefit of the Issuer and Registered
Ovwaers of the Bands. Such recefver shall have no power to sell, assign, mortgage or
ofherwise dispose of any assets of any kind or character belopging or pertainiag to the
System, but fe authority of such receiver shall be limited to the completion of the Project

and the possession, operaion and mainténance of the System far the sole purpase of the
protection of both the Issuer and Registered Owners of such Bonds and the cering and making
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good of any Event of Defaulf with respect thereto umder the provisions of this Bond -

I egislation, and the title fo and ownership of the Sysiem ghall rermam in the Tssuer, znd no
court shall have any jurisdiction to enter zny ordet or decree permiting or 1equiring such
receiver to sell, assign, mortgage oL otherwise dispose of any assets of the System.

CRS2771.2
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ARTICIE X

DEFEASANCE AND PAYMENT CF BONDS

Section 10.0]. Payment of Series 2000 A Bonds. If the Issuer shall pay
or there shall atherwise be paid to the Holder of fhe Serjes 2000 A Bonds, the principal of
and interest due or to become due thereon, at the times 2nd in the manmer stipulated therein
and ju this Bond Tegislation, ther with respect in the Series 2000 A. Bonds only, the pledge
of Net Revemes aod other moneys and secusities pledged woder this Bond Legislation and
a1l covenants, agreements and other obligations of the Issuer to the Registered Owner of the

Geries 2000 B Bonds shall thereupon cease, terminate and become void and be discharped and -

satisfied.

Section 10.02. Payment of Series 2000 B Bends, I the Tssuer shall pay or
there shall otherwise be paid to the Holder of the Series 2000 B Bonds, the principal of and

interest due or to become due therean, at the fmes and in the maner stipulated therein and -

in this Bond Legistation, then with respect to the Series 2000 B Bouds only, the pledge of Net
Revennes and ofhér moneys and securities pledged under this Bond Legislation and all
covenants, agrecinents and other cbligations af the Tssser to the Registered Owmer of the
Series 2000 B Bonds shall therenpon cease, termmate and become void and be discharged and
satisfied.

Section 10.03. Defeasance of Seres 2000 C Bonds. Ifthe Issaer shall pay
or canse to be paid, or there shall otherwise be paid, to the Holders of the Sedes 2000 C
Bonds, the principal of and inferest due or 10 become due thereon, at the times and in the
manzer stipulai=d therein and u this Bond Legislafion, then with respect to the Series 2000
C Bonds cnly, the pledge of Net Revemtes and other moneys and sectmities pledged under
his Bond 1 egistation and ail coverants, dgreements and other obligations of the Yssoer to the
Registered Owners of the Series 2000 C Bonds shall thereupon cease, texminate and become
void and be discharged and safisfied, except as may otherwise be necessary to assure the
exclusion of mterest on the Sexies 2000 C Bonds from pgress income for federal income tax

PUTDOSES.

Series 2000 C Bonds for the payment of which either Tacneys in an amount
which shall be sufficient, or sectirities the principal of and the interest on which, when due,
will provide moneys which, together with the moneys, if any, deposited with the Cemmission
ot the same or earlier time, shall be sufficient, to pay as aud when dne either at matuzity or
at the next redemption date, the principal instaliments of and interest on such Series 2000 C
Bonds shall be desmed to heve been paid within the meaning and with the effect expressed

in the first paragraph of this section. All Series 2000 C Bonds shall, prior to the maturiy

thereof, be deemed to have been paid within the meaning and with the sffect expressed inthe
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fixst paragraph of fhis section if there shall have been deposited with the Commaission or its
agent, efther moneys in an amount which shall be sufficient, or securities the principal of and
the irterest on which, when due, will provide moneys which, together with other moneys,
if any, deposited with the Commission af the same time, shail be sufficient to pay whien due

 the principal fnstaliments of and interest dne 2nd to become due on said Series 2000 C Bonds
on and prior to the next redemption date or the meturity dates thereof. Neither securities nor
moncys deposited with the Commmission pursaant to this section nor principal or inferest
payments on any such securities shall be withdrawz or used for any purpose other than, and
shall be held in trust for, the paymext of the principal installments of and interest o said
Series 2000 C Bonds; provided, that any cash received from such principal or interest
payments on such securites deposited with the Commission or its agent, if not then needed
for such purpose, shall, to the extent practicable, be rejmvested in securities maturig at times
and in amounts sufficient o pay when doe the principal installments of and irferest fo become
due on said Bonds on and prior to the nest redemption daie or the maturity dates thereof, and
interest earned from such reinvestments shall be paid over 1o the Issuer as received by the
Comnission or its agent, free and clear of any trust, lien ot pledge. For the purpose of this
section, securifies shall mean aud tuclnde only Government Obligations,

Section 10,04, Defeasance of Series 2000 D Bonds. If the Issuer shall pay
or canse to be paid, or there shall otherwise be paid, to the Halders of the Series 2000 D
Bonds, -the principal of and inferest dna or to become due thereon, at the times and in the
manner stipalated therein and i this Bond Legisation, then with respect to fie Series 2000
D Bonds only, the pledge of Net Revemues and other moneys and securities pledged under
this Bond Legislation and all covenanis, agreemens and other obligations of the Tssuer to the
Registered Owners of the Series 2000 D Bonds shall thercupon cease, terminate and become
void and be discherged and satisfied, except as may otherwise be necessary to assure the
exclusion of interest on the Serjes 2000 D Bonds from gross incame for federal income fax

PUIPOSES.

3 Series 2000 D Bonds for the payment of which eittier moneys n an amount

’ which shall be safficient, or securities thé principal of znd the interest on which, when due,
; will provide moneys which, together with the moneys, if any, deposited with the Comission
! at the same or eariier time, shall be sufficient, 1o pay as and when due eifher af matority or
L at the next zedemption date, the principal insialiments of and interest on. such Series 2000 D
: Bonds shall be deemed to have been paid wifhin the meaping and witl the effect expressed
in the fixst paragzaph of this section. Al) Series 2000 D Bonds shall, prior to the matrity
thereof, be desmed o have been paid within the meaning and with the effect expressed in the
first paragraph of this section if there shall have been deposited with the Comemission or s
agent, either moneys in an arount which shail be sufficient, or securities the principal of and
the interest on which, when due, will provide moneys which, together with other moneys,
if any, deposited with the Commpiission at the same fime, shall be sufficient fo pay when due
the principal instaliments of and inferest due and to become dne on said Seres 2000 D Bonds
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on and prios to Ihe next sedemption date or the maturity datés thereof. Neither securities nox
moneys deposited with the Commission pursuant to this section nor principal or interest
payments on any such securities. shall be wifhdrawn or used for any purpose other fhan, and
aiall be held in trost for, the payment of the principal installmenis of and hiferest on said
Series 2000 D Bonds; provided, that amy cash reccived frotn such principal or interest
payments on such securities deposited with the Comfoission or its ageat, if not then needed
for such purpose, shell, to the exfent practicable, be reinvested in secugities wahuring at thoes
and in amonts sufficient o pay when dne the principal instaliments of and interest to become
Jue on said Bonds on and prior to the next redemption date ot the maturity daies thereof, and
interest earned from such reinvestments shall be paid over o the Issuer as received by e
Comfuission or its agent, free and clear Of any trust, lien or pledge. For the purpose of this:
section, securities shall mean znd fnchide only Goverrment Ohligaticns.

Section 10,05. Payment of Series 2000 E Bonds. If the Issuer shall pay or
there shall otherwise be paid to the Holder of the Series 2000 E Bouds, the principal of and |
interest, if any, due or to become due thereon, at the times and in fhe manner stipulated _
therein and I this Bond Legislation, then with respect to the Series 2000 E Bonds only, the
pledge of Net Revemoes and ofher moneys and secayities pledged under this Bond Legislation
and all covenants, agreements and other obligations of the Issner to the Registered Owner of
the Series 2000 B Bonds, shall fereupon cease, terminate amd become void and be
discharged and satisfied,
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ARTICLE X

MISCELLANEOUS

) Section 11.01. _Agendment or Modification of Bond Legisiation. Prior to
ssspance of the Bonds, this Resolntion may be amended or supplemented in any way by the
Supplemental Resolution. Following issuance of the Bonds, no material modification or
amendment of this Resalution, or of any resolntion amendatory or supplemental hegeto, that
wotld matesiaily and adversely affect {be rights of Regisiered Owners of the Bonds shall be
made without the consent in writing of e Registered Owners of the Bonds 50 dffected and
then Outstanding; provided, that no change shall be made in the rmatyity of azy Bond or
Bonds or the rate of Interest thereon, OF in fhe principal amowunt therzof, ox affecting the
nmconditional promise of the [ssuer o pay guch principal and interest, if any, out of the funds
herein respectively pledged derefor without the consent of the Registered Owner thereof.
No amendment or modification shall be made that wonld reduce the percentage of the
principal amownt of Bonds, reguired for consent to the above-pennitied amendments or
modifications.  Notwithstanding the foregomng, this Bond Legislation may be amended
without the consenf of any Bondholder as may be necessary tn assure compance with
Section 148(f) of the Code relating fo rebate requirements or ofierwisc as 1may be necessary
1o assure the exclusion of interest, if any, on the Bonds from gross meome of the holders
thereof.

~ Section 11.02. Bond Legislation Constitates Contract. The provisions of

 the Bond Legislation shall copstite a coxfract between thic Issuer and the Registered Owners

of the Bonds, and no change, varigtion ot alteration of any kind of the provistons of the Bond
Y egislation shall be made in any manner, except as in this Bond Legislation provided.

. Section 11.03. Severability of Invalid Provisions. I amy section, -
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent jurisdiction, the imvalidity of such section, paragraph, clause of provision shall not
affect any of the remaining provisions of this Resolution, the Supplernental Resolution, or the
Bonds.

Section 11.04. Headings, Blc. The headings snd catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect in
any way the meaming or interpretation of ay provision hercof.

Section 11.05. Conflicting Provisions Repealed. All orders or resolutions,
or parts thereof, I conflict with the provisions of this Resolntion ate, fo the extent of such
conffict, hereby repealed; provided that, this Section shall not be applicable to the Loan
] Agreement or the Loan Resolution (Form FoHA 442-47).
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Section 11.06. Covenant of Due Procedure, Bic. The Issuer covenants that

all acts, condifions, things and procedures requited toexist, to happen, o be performed or
{0 be taken precedent fo and in the adoption of this Resolution. do exdist, have happened, ave

" been performed and have hesn taken in regnlar and due time, form and manner as required

by and in full compliance with the jaws and Consdtation of fhe State of West Virginia
applicable thereto; and that the Chairman, Secretary and members of the Governing Body
were at all times when any actions I connsction with this Resclution oceurred and are duly

in office and duty qualified for such office.

Section 11.07.  Public Notice of Proposed Fmaneing. Pdor lo making
formal application 1o fhe Public Service Commission of West Virginia for a Certificate of
Public Convenience and Necessity and adoption of this Resolufion, the Secrefary of the
Governing Body shall bave cansed to be published in a newspaper of general circalafion in
each ymicipality in Mingo County Pablic Service District and within the boundaries of the

Issuer, a Class 11 legal advertisernent stating:
{(a) The maxinum amount of the Bonds to be issned;

()  The maximmmn fotersst rate and texms of the Bonds
anthorized hereby;

{c) The public servics propertics fo be acquived or
constructed and the cost of the same;

(@ The maximmmn apticipated rates which will be
charged by the Issuer; and

()  The date thatihe formal application for a certificate
of public convenience and necessity is to be filed with the Public
Service Commission of West Virginia. S
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Section 11.08. Effective Date.  This Resolution shall fake effect

immnediately upon adopton. }

Adopted this 21st day of Angost, 2000.

(Gl ol

-
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? CERTIFICATION

Certified a frue copy of a Resolution duly adopted by the Public Service Board
of MINGO COUNTY PUBLIC SERVICE DISTRICT on the 21st day of August, 2000.

Dated; Aupust 28, 2000,

_apagle
ety 7
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EXHIBIT A

Loan Agreement included in bond transcript as 130
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EXHIBIT B

MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Reverme Bonds,

Series 2000 A (United States Department of Agricalture),
Series 2000 B (United States Depariment of Agriculturs),
Series 2000 C (West Vicginia Water Development Authority),
Series 2000 D (West Virginia Water Development Authority) and
Series 2000 E (West Virginia Infrastructare Fond)

RESOLUTION
RESOLUTION PROVIDING AS TO REIMBURSEMENT
FROM TAP FEE ESCROW ACCCUNT
WHERREAS, the Mingo County Public Service District has jncurred certain.

costs for the installation of water taps for certain new customets on the System which was
- financed from the proceeds of the Series 2000 Bonds and the Public Service Board of the

District hereby finds as follows:
‘A, The District Iias ingtalled taps for new customers of the System;
B. Mape of the taps for which reimbuxsernent is sought has formed the basis

; for any disbursement heretofore made;

C. Noge of the castomers for which tap cost reirsbursement is sought has

* previausly been a customer of the System at that Jocation, and each such customer Was

: offered, and sabsequently declined the serviee of the System prior to August 28, 2000, the
date of issurnce of the Series 2000 Bonds;

_D.  Each customer for which tap cost refmbursement is sought has paid the Issuer
fhe maxioum tap charge permitted by fhe Putlic Service Comnmission of West Virginia; and

B, The Issuer has incurred the cost of installing each tap for which refmbursernent
is songht.

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY GF
MINGO COUNTY PUBLIC SERVICE DISTRICT, that the District be reimnbursed the
amount of $ from fhe Tap Fee Bscrow Acconnt held by One Valley Bank,
National Association, Charlestan, West Virginia.
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Adopted by the Public Service Board of Mingo County Public Service District ]
on fhis day of , . : :

MINGO COINTY PUBLIC SERVICE DISTRICT

Chairnan

General Manager
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KINGO COUNTY PUBLIC SERVICE DISTRICT

) Water Reverme Bonds, } ;

Series 2000 A (United States Department of Agricultre), i
Series 2000 B (United States Department of Apricultnie}, ’
Series 2000 C (West Virgima Water Development Authority),
Series 2000 D (West Virginia Water Development Auhonty} and !
Series 2000 B (West Virginia Infrastmcture Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS 1O

PRINCIPAL AMOUNTS, DATES, MATURITY DATES,

REDEMPTION PROVISIONS, INTERESTRATES, INTEREST

AND PRINCIPAL PAYMENT DATES, SALE PRICES AND

OTHFR TERMS OF THE WATER REVENUE BONDS,

SERIES 2000 A (UNITED STATES DEPARTMENT OF

AGRICULTURE), WATER REVENUE BONDS, SERIES 2000
- B (UNITED STATES DEPARTMENT OF AGRICULTURE),
WATER REVENUE BONDS, SERIES 2000 C {WEST
; VIRGINIA WATER DEVELOPMENT AUTHORITY), WATER
REVENUE BONDS, SERIES 2000 b (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY) AND WATER
REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
[NEFRASTRUCTURE FUND), OF MINGO COUNTY PUBLIC
SERVICE DISTRICT; APPROVING AND RATIFYING THE
1OAN AGREEMENTS RKELATING TO THE SERIES 2000 C-
BONDS, THE SERIES 2000 D BONDS, AND THE SERIES
2000 E BONDS; AUTHORIZING AND APPROVING THE
SALE OF THE SERIES 2000 A BONDS AND THE SERIES
2000 B BONDS TO THE UNITED STATES DEPARTMENT
OF AGRICULTURE AND THE SFRIES 2000 C BONDS, THE
SERIES 2000 D BONDS AND THE SERTES 2000 EBONDS TO
THE WEST VIRGINIA WATER DEVELCPMENT
AUTHORITY: DESIGNATING A REGISTRAR, PAYING
AGENT AND DEPOSITORY BANK; AND MAKING OTHER
PROVISIONS AS TO THE BONDS.
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WHEREAS, the Public Service Board (the "Governing Body™) cEMingo Covnty
Public Service District (the *Issuer”) has duly and officially adopted a bond resolution,
effective Angust 21, 2000 (the "Bond Resolution”™ ox the "Resglution™), enttled:

CHS555352 .2

RESOLUTION AUTHORIZING REFUNDING OF THE
OUTSTANDING WATERWORKS SYSTEM DESIGN NOTES,
SERIES 1998 AND SERIES 1999 . (WEST VIRGINIA
INFRASTRUCTURE FUND}, OF MiNGO COUNTY PUBLIC
SERVICE DISTRICT AND THE ACQUISITION AND

" CONSTRUCTION OF IMPROVEMENTS AND EXTENSIONS

TO THE EXISTING PUBLIC WATERWORKS SYSTEM OF
MINGO COUNTY PURLIC SERVICE DISTRICT AND THE
RINANCING OF THE COST, NOT OTHERWISE PROVIDED,
THEREOR THROUGH THE ISSUANCE BY THE DISTRICT
OF NOT MORE THAN $2,200,000 IN AGGREGATE
PRINCIPAL AMOUNT OF WATER REVENUE BONDS,
SERIES 2000 A (UNITED STATES DEPARTMENT OF
AGRICULTURE), NOT MORE THAN §2,000,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
RONDS, SERIES 2000 B (UNITED STATES DEPARTMENT
OF AGRICULTURE), NOT MORE THAN $2,853,436 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTEORITY), NOT MORE THAN $715,000
IN AGGREGATE PRINCIPAL AMOUNT OF ~"WATER
REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY), AND NOT MORE
THAN $8,916,818 IN AGGREGATE PRINCIPAL AMOTNT
OF WATER REVENUB BONDS, SERIES 2000 %
(WEST VIRGINTA INFRASTRUCTURE FUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH, BONDS;
AUTHORIZING EXECUTION AND DELIVERY OF ALL
POCUMENTS RELATING TO THE ISSUANCE OF-SUCH
BONDS; APPROVING, RATIFYING AND CONFIRMING
LOAN AGREEMENTS RELATING TO THE SERIES 2000 C
BONDS, THE SERIES 2000 b BONDS AND THE SERIES
2000 E BONDS; AUTHORIZING THE SALE AND
PROVIDING FOR THE TERMS AND PROVISIONS OF SUCE
BONDS AND ADOPTING OTHER PROVISIONS RELATING
THERETO. ' .




_:\‘
i
a
!
)
B
i

WHEREAS, capitafized terms used herein and not otherwise defined herein
shall heve the same meaning set forth in the Bond Resclution when used herein;

“WHEREAS, the Bond Resalution provides for the issuance of Water Revenue
Bonds, Series 2000 A (United States Department of Agricutture), Series 2000 B (United
States Department of Agricultre), Series 2000 C {West Virginia Water Development
Authority), Series 2000 D (West Virgitia Water Development Authority) and Series 2000 B
(West Virginia Infrastructure Fund), of the [ssuer {collectively, the "Bonds * and individually,
fhe "Series 2000 A Bonds", the "Gertes 2000 B Bonds", the "Seties 2000 C Bonds", "the

Series 2000 D Bonds" and the "Series 2000 B Bonds"), in the respective aggregate principal

amounts oot to exceed $2,2000,000, $2.000,000, $2,853,436, $715,000 and $8,916,818, and
has authorized fhe execution and delivery of the loam agreement relating to the Series 2000 C
Ronds, by and betwesn the Issaer and the West Virginia Water Developraeut Anihority (the
" Authority"), the loan zgrecment relating to the Series 2000 D Bonds, by and between the
Issuer and the Authority and the loan agreerment relating to the Sexies 2000 E Bonds, by and-
between the Issuer and the Authority, o vwehalf of the West Virginia Ifrastroctnre and Jobs
Development Council (the " Council™ {colectively, the "} oan Agreement™), all in accordance
with Chapter 16, Atticle 13A, Chapter 220, Article 1 and Chapter 31, Article 15A of the
West Virginia Code of 1931, as amended (collectively, the "Act"); and in the Bond
Resolufion it is provided that {he form of the Loan Agreement and the exact prmcipal
amounts, dates, mahirity dates, redemption provisions, fterest rates, interest and principal
payment dates, sale prices and ofber terms of the Bonds should be established by 2
supplemental resolution pertaining 0 the Bonds; and that other mattexs relating to the Bonds
be herein provided for; ’

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting; . -

WIIEREAS, the Series 2000 A Bonds znd the Serics 2000 B Bonds are

proposed to be purchased by the United States Department of Agricultore, acting forandon -

‘behalf of the United States of America (the *Parchaser”) pursuant to a Letter of Conditions,
and all amendments, and the Series 2000 C Bonds, the Series 2000 D Bonds and the Series
2000 E Bouds are proposed to be purchassd by the Authority pursuant to the Loan
Apreement; and

: WEHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolntion (the “Supplemental Resolution’) be adopted, that the Loan
Agreement be approved and ratifted by the Issner, that the exact principal amouats, the dates,
the maturity dates, the redempiion provisions, the interest zates, the fnterest and principal
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payment dales, the sale prices and other £eTIns of the Bonds be fixed hereby in the mapuer
gtated herein, and that ofher DIAIETS relating to the Bonds be herein provided for;

NOW, THEREFORE, BETT RESOLVED BY THE GOVERNING BODYOF .
MINGO COUNTY PUBLIC SERVICE DISTRICT:

Gection 1,  Pursuant fo the Bond Resolution and the Act, this Supplemental

" Resolution is adopted and there are hereby authorized and ordered to be issued the following

vonds of the Issner:

A. The Water Revenoe Bonds, Series 2000° A (United States
Department of Agricolture), of the Tssuer, originaily represented by a single Bond,
mumbered AR-1 in the prineipal amount of $2,200,000. The Serics 2000 A Bonds shall be
dated the date of delivery thereof, shall bear inferest at the rate 0f 4.50 % per annum, interest
only payable in monthly instaliments for the first 24 morths commencing 30 days following
defivery of the Series 2000 A. Bonds and continuing on the corresponding day of each month
and, thereafter, principat and jmterest are payable n monthly mstaflments of $10,098 on the
corresponding day of each month, except that the final mstaliment shall be paid at the end of
forty years from the date of the Sexies 2000 A Bonds, in the surn of the umpaid principat and
interest due on the date thereof, except that prepeyments may be made as hereimaffer
provided and as provided in the Series 2000 A Bonds, all such payments to be made at the
National Figance Office, St. Louis, MissonTi 63103, or at such other placs as the Purchasex
iney designate affer issuance of the Seres 2000 A Bouds. Prepayments of scheduled
installments, or any portion thereof, mzy De made at any tme at the option of the Issuer.

B. The Water Revenue Bonds, Series 2000 B (United  States
Department of Agriculture), of the Issmer, originally represented by a single Bond,
numbered BR-1 in the principal amonnt of $2,000,000. The Series 2000 B Bonds shall be
dated the date of delivery thereof, shail beaz interest at the rate of 4. 50% per antmm, interest
only payable in monthly installments for the fisst 24 morihs commencing 30 days following
delivery of the Sexies 2000 B Bonds and comtinuing on the corresponding day of each month
and, thereaffer, principal and interest are payable in monthly installments of $9,180 on the
corresponding day of each rnonth, except that the final instalment shall be paid at the end of
forty years frapn the date of the Series 2000 B Bands, in the sum of the tnpaid principal and -
interest cue on the date thereof, except that prepaymments may be made as hereinafter
provided and as provided in the Serdes 7000 B Bonds, 2!l sach-payments to be made 2t te
Natiopal Finance Office, St Louis, Missourd 63103, or at sach other place as the Purchaser
may designate affer lssuamos of the Series 2000 B Bonds. Prepayments of scheduled
installments, or any portiol theveof, may be made at any time at fhe option of the Issuer.

C.  The Water Revenue Bonds, Serjes 2000 C (West Virginia Watez
Development Authority), of the Issuer, originally represoated by a single Bond, mumbered
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CR-1, in the principal ameunt of $2,853,436. The Series 2000 C Bonds shall be dated the
date of delivery therecf, shall finally mature Qctober 1, 2039, and shall bear interest at the
rate of 5.8% per arnnm, payable semiatnually on Apri? 1 and Octoher 1 of each year,
beginning April 1, 2601, The Series 2000 C Bonds shzli be payeble in anmual installmerits
of principal on Cotober 1 of each year, commencing October 1, 2002, and ending October 1,
2039, and in the amoumnts as set forth in the "Schedale Y" attached to the Lozn Agreement
and incorporated in and 1oade a part of the Series 2000 C Bonds. The Series 2000 C Bonds
shall be stbject to redemption upon the written consent of the Awthority, aod upon payment
of fhe intcrest and redemption premium and otherwise in comphiance with the Loan
Agreement, so long as the Awthority shall be the registered owner of the Sezies 2000 C
Bonds. : =

. The Water Revenue Bonds, Series 2000 D (West Virginia Water,
Development Authority), of the Tssuer, ongally represented by a single Bond, minbered
DR-1, in the principal amonnt of $715,000. The Series 2000 D Bonds shall be dated the date
of delivery theseof, shall finally mature October 1, 2039, and shall bear interest ai the rate
of 5.8% per armum, payable seniazmually on April 1 and October 1 of each year, beginning
April 1, 2001. The Series 2000 D Bonds shall be payabie in annual installments of principal
on October 1 of cach year, commencing October 1, 2002, and ending October 1, 2039, and
in fhe amounis as set forth in the "Schedule Y" atiached to the J.oan Agresment and
sncorporated in and made a part of the Sexies 2000 D Bonds. The Series 2000 D Bonds shail
be subject to redexaption upon the writien consent of the Awnthority, and upon payment of the
interest and redemption premitm and otherwise in compliance with the Loan Agreement, 50
long as the Authority shall be the registered owner of fhe Series 2000 P Boods.

E. The Water Revenue Bonds, Series 2000 E (West Virginia .
{nfrastuctare Fund), of the Issuer, originally represenizd by a single Bond, pumbered ER-1,
in the princips! amount of $8,916,818. The Series 2000 B Bonds shall be dated the date of
delivery thereof, shall finally mature June i, 2040, znd shall bear no intexest, The principal
of the Series 2000 B Bonds sball be payable quarterly, on March 1, Jume 1, September 1 z2ud
- December 1 of each year, commencing December 1, 2007, and ending Jume 1, 2040, and in
the amounts as set fort jo fhe “Schedule ¥" attached to the Loan Agreement and
incorporated in and made a part of the Series 2000 E Bonds. The Series 2000 E Bonds shall
be subject to redemmption upcn the wiitten conseint of the Anthority and the Councll, and upon
payment of the redemption premium, if any, and otherwise in compliance with the Loan
Apreement, so long as the Authority shall be the Tegistered owner of the Series 2000 B
Bonds,

Seetion?.  All otherprovisionsrelating to the Bonds and the lext of the Bonds
shafl be in substantially the form provided in the Bond Resolution. .

Section3,  The Issuer does hereby authorize, approve, ratify and accept the
Loan Agreement, 2 cogy of which is incorporated herein by reference, and the execution and
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delivery of the Loan Agreement by fhe Chairman, and the performance of the obligations
contained therein, on behalf of the Lssuer, are hereby authorized, directed, ranfied and
approved. The Issuer hereby affirms all covenants and representations made m the Loan-
Agreement and i the applications to the Council and the Authority. Ths Issuer does hereby

- aufhorize, approve and accept the Letier of Conditions, and all amendments therete, and the
performance of the obligations contained fherein, on behalf of the Issuer, are hereby
anthorized, directed and approved, The price of the Bonds shall be 100% of par valus, there
being no interest accrued thereor, provided that the proceeds of the Series 2000 A Bonds,
fie Series 2000 B Bonds and Series 2000 E Bonds shall be adyanced from fime fo tioe a5
tequisitioned by the Issuer.

Sectiond. The Issuer does hereby appoint and designate One Valley Bauk, -
National Association, Charlsston, West Virgivia, to sexrve as Registrar (the "Registrar ") Tor
: the Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 E Bonds under the
‘ Rond Resolution and does approve md accept the Registar's Agreement to be dated the date
: of delivery of the Bonds, by and between, the Issuer and the Registrar, and the execution and
delivery of the Repistrar's Agreement by the Chairman, and the performance of the
obligations contained therein, on wehalf of the Issuer, are hereby agthorized, approved and
- directed.

Section5. The Jssuer does hereby appoint and designate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2000 C Bonds, the Series 2000 D Bonds and the Series 2000 B Bonds under the Bond
Resolution,

Section 6.  The Issuer does hereby appoint and designate One Valley Pank,
National Association, Charleston, West Virginia, foserve as Depository Bank under the Bond
Resolution. : :

'

Section. All proceeds of the Series 2000 A Bonds and the Series 2000 B
Ponds shall be deposited inor credited to the Series 2000 A Bonds Construction Trust Fund
and the Series 2000 Bends Construction Trust Fund, respectively, as received from the
Purchaser from time to time for payment f costs of the Project, incinding, without limitation,
costs of issuance of fhe Serfes 2000 A Bonds and the Sexies 2000 B Bonds,

Sectiond.  Series2000 A Bonds proceeds in the amoust of §175,000 shall be
deposited in the Tap Fee Bscrow Account-

Section 0. Series 2000 A Bonds proceeds in the amount of -0- shall be
deposited in the Sexles 2000 A Bands Reserve Account.

Section 10, Series 2000 B Bonds proceeds in the amount of -0- shall be
deposited in the Series 2000 B Bonds Reserve Accosnt
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Secfion11. Series 2000 C Bonds proceeds i the amount of $263,000 shall be
deposited in the Series 2000 C Bonds Smldng Fund, as capitalized mterest,

Section 12. Serles 2000 C Bonds procesds in the amount of -0- shall be
deposited in the Series 2000 C Bonds Reserve Account,

Section 13. Series 2000 D Bonds praceeds In the amouit of 566,000 shall be
deposited In the Series 2000 D Bonds Sinking Fund, as capitalized nterest.

Section 14. Seres 2000 P> Boads procesds in the amount of -0- .shall be
deposited In the Series 2000 I Bonds Reserve Account. -

Section 15. Series 2000 E Bonds proceeds in the amomt of -0 shall be
- deposited in the Series 2000 E Bonds Strking Pund, as capitafized interest.

: Section 16. Series 2000 E Bonds proceeds m the amowmat of -0- shall be
i deposited in the Series 2000 B Bonds Reserve Account.

Section 17. Series 2000 E Bonds proceeds in the amoust of $362,859
shall be paid to the Conmission as payment in full of the Prior Bonds.

Section18. The balance of the proceeds cfthe Series 2000 C Bonds, the Series
2000 1D Bonds and the Sexies 2000 F Bonds shall be deposited in or credited to the respective
Bonds Construciion Trust Funds for payment of the costs of the Project, nclnding, without
limitation, costs of issuance of the EBonds and related costs.

Section 19. The Chairmen and Secretary aro bereby authorized znd directed
to execnte and deliver such other decuments, agreements, instromends and cerfificates
required er desirable in coptiection with the Bouds to be issued hereby and by the Bond
Resalution approved and provided for, to the end that the Series 2000 A Bonds and the Serles
71000 B Bonds may be ddivered oni or sbout August 28, 2000, to the Purchaser pursnant to
the Letter of Conditions, and the Series 2000 C Bonds, the Series 2000 D Bonds and the
Saries 2000 E Bonds may be delivered on or zbout August 28, 2000, to the Auvthority
pursuznt to the Loan Agreement.

Section 20. The acquisition and construction of the Project, the refumding of
the Prier Bonds and the financing thereof in part with praceeds of the Bonds are in the puablic
interest, serve a public parpose of the Issuer and will promote the iiealth, welfare and safety
of the residents of the Issuer.

; : ’ Soction 21, The lssuer hereby determizes that it is in the best inferest of the
y Tssuer to invest ail moneys in the finds and accounts estabished by the Bond Resolation held
by the Depository Bankuatil expended, subject ta any linitation of the Purchaser with respect

I3
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of the proceeds of the Bonds, in repurchase agreements of tme accounts, secured by & pledge

of Government Obligations, and thersfore, the Issuer hereby directs the Depository Bank fo
take such. actions asmay be necessary to cause such oneys to be nvested n such repxchase
agreements or time accounts, yati] further directed in writng by the Issuer. Moneys in the
Sexies 2000 A Bonds Reserve Accouit, he Series 2000 B Bonds Reserve Account, the Series
2000 C Bonds Sinking Pand; the Series 2000 D Bonds Sinking Fund and the Series 2000 B
Bonds Smidng Fund, incdloding the Reserve ACCOUIIS therein, shall be imvested by the
West Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

Section 72 The Issuer shall ot peripit at any time or fimes axy of the
proceeds of the Bonds or any otlier funds of the Tssuer 1o be used directly or indirectly ina
marmer which would result jn the exchusion of the Bonds from the treatment afforded by
Section 103{(a) of the Toternal Reveme Code of 1986, as srended, and the temporary and
permanent regulations promulgated thereunder oI under any predecessor thereto (the
"Code™), by reasomof the classification of the Bonds as “private activity bonds* within the
meaaing of the Code. The Issuer will tzke all actions necessary to comply with the Code and
Treasary Regulations promulgated or to be promulgated thereunder. .

Section 23. The Issner hercby approves and accepts all confracts relating to
the finencing, acquisition znd constonction of the Project.

Section 24. This Supplemental Resoftion shall be effective immediztely
following adoption hereof.

Adopted this 215t day of August, 2000.

MINGO COUNTY PUBLIC SERVICE DISTRICT

(Ghar o

CRE95352.2




CERTIFICATION

Certified a true copy of a Supplementat Resolution duly adopted by the Public
Service Board of Mingo County Public Service District on {his 21st day of Aungust, 2000.

Dated: Angust 28, 2000,

[;SEAL] ‘ ‘4 A M‘,ﬁ/
Secre% P

08/2300
610170/98002

CHS#5352.2




SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. AR-1 Date: August 28, 2000

. FOR VALUE RECEIVED, fie MINGO COUNTY PUBLIC SERVICE
DISTRICT (the "Bomower") promises to pay © the order of the Uited States of America
{the "Government”), oF its registered assipns, at Ifs National Finmuce Cffice, St. Louis,
Missouri 63103, or at sach other place as the Gavernment may hereafter designate in
writing, the principal sum of TWO WMILLION TWO HUNDRED THOUSAND DOLLARS
($2.:200,000), plus interest on the wnpaid principal balance at the rate of 4.5% per ammem.
The said principal and interest shafl be paid in the following instilments on the followmg
dates: Monthly installments of iterest only, commensiag 30 -days following delivery of the
Tond and contiming on the cemesponding day of each month for the first 24 months after
the date hereof, and $10,098, covering principal and interest, thereafter on sald
correspording day of each month, except that the final instailment shall be paid at the end of
40 years from the date of his Tond in the sum of the unpaid principal and interest due on the
date thereof, and except fhat prepayments may be made as provided hersmbelow. The
consideration herefor shall suppori any agreement wodifying the foregoing schedule of
paymenis. - :

Tf the total arnount of the loan is not advanced at the time of [oan closing, the

loan shall be advauced o Borrower as requested by Borrower and approved by the
Governmext and tnterest ghall accrme on the amount of each advance from its actoal date as

shown on the Record of Advancss attached hereto 252 part hereof.

Every payment roade On any indebieduess evidenced by fis Boud‘sha]l be
applied first to interest comonted to the effeciive date of the paymmeat and then to principal.

Prepayments of schedaled fnstallments, or 20y portion thereof, may be made
at any time at the option of Borrower. Refunds and extra payments, as defined In the
regulations of the Govermmen: according to the source of fnds tyolved, shall, after paymeni
of interest, be applied to the installments last to become due under this Bond and shall not
affoct the obligation of Borrower to pay the remaining installments as scheduled herein.

CHH00368.2



If the Government at any tiipe assigns this Dond and insures the payment
thegeof, Borrower shall continne to make payments to fie Government as collection agent for :
the holder. 1

While this Bood is held by an insared lender, prepayments as above
anthorized made by Bomower may, at the option of the Government, be remitied by the
Govermoment to the holder promptly or, except for final payment, be retained by the
Government zud remitied to the holder on either a calendzr qiurier basis ox an annmal
installment due date basis. The effective date of every payment made by Borrower, except
payments Tetained and remitted by the Govesnment on an asonal instaliment due date basis,
shall be the date of the United States Treasucy check by which the Govermment remits the
payment to the holder. The effective date of any prepayment retained and reraifted by the
Government to the holder on an annual instaliment due date basis shall be the date of the
prepayment by Borrower and the Government will pay fhe iuterest to-which the holder is
entifled aceruing between the effective date of amy such prepayment and the date of ihe
Treasury check to the holder.

Any amonnt advanced or expended by the Govermment for tie collection
hereof or to preserve of protect any security herefor, or otherwise under the termss of auy
security or other instrument exscuted in comnection with the loan evidenced hereby, at the
option. of the Governmsnt shall become a part of and bear interest at the same rate as the
principal of the debt evidenced hereby and be jmmediately due and payahle by Borrower to
the Government without demand. Borrower agrees i use the loan evidenced hereby solely
for purposes authorized by the Governiment.

. Borrower herehy certifies that it is unable to ohtain sufficient credit elsewhere
t0 finance its sctuzl geeds at reasonabie rates and terms, taking into consideration prevailing
private and cooperative rates and iems io or near its commmuity for loans for shmiiar
purposes and periods of fme. ) : '

) This Bond, together with any addifional bonds ranking on 2 parity herewith
which may be issued and outstanding for the purpose of providing finds o fmancing costs
of additions, betterments and hmprovements 10 the waterworks system {the "Systermn") of
Borrower, is payable slely from the revenues to be derived from the operation of the System
after there have first been paid from such revemes the reascnable carvent costs of operation:
and maintenanee of the Systerm. This Bond docsnat in any manzer constitute au ndebtedness
of Borrower within the measing of any constiutional or sAnory provision or Hmitation

Registration of this Bord 18 transferable by the Tegistered owner hereof in
person or by his, her or its attorney duly authorized writing, at the office of Borrower, as
Bond Registrar, but only in the manget, subject to the limitations and upon payment of fhe
charges, if any, provided in the Resclution and rpon surrender and cascellation of this Bond.

CH400308.1 3
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Upon such transfer a new Bond or Bonds, of authorized denomination or denominations, for
the like principal amount, will be issued fo the transferee in exchange herelor.

This Bond, under the provisions of the Act, is ard has all the qualities and
incidents of a negotiable mstrument under the Uniform Commercial Code of the State of
West Virginia, but may ocly be trausferred by mransfer of registration hereof with the Bond
Regisitar. :

This Bond has been issued under and i full cowpliauce with the Constitution
and statrtes of the State of West Virginia, including, antong others, Chaptex 16, Article 13A
of the West Virginia Code of 1931, as amended ({the "Act"}, and a Reschotion and
Supplemental Resolution of the Borrower, both doly adopted on Angugt21, 2000, authoriziag
issuzmce of this Bord {collectively, the "Resolution”). ’ :

If at any time it shall appear fo the Government that Borrower may be able
fo obtain a Joan from a responsible cooperative or private credit source at reasopable rates
and terms for loans for similar porposes and periods of time, Borrower will, at the
Government's request, apply for and accept sach loan in sefficient amount to repay the
Government,

This Bond is given as evidente of a loan to Borrower made or ftsured by the
Governmest pursuant to the Consolidated Farmers Home Rural Development Act. This Bond
shall be subject to the présent regulations of the Government and 1o its future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN AIL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 B
(UNTTED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 23, 2000,
ISSURD CONCURRENTLY HEREWITH IN THE QRIGINAL AGGREGATE PRINCIPAL
AMOUNT - OF $2.000,000; (2) WATER REVENUE BONDS, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436; (3) WATER REVENUE BONDS, SERTES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 18,
2000, ISSUED CONCURRENTLY HEREWITH [N THE ORIGINAL AGGREGATE
PRINCIPAL AMQUNT OF $713,000; AND (4) WATER REVENUE BONDS, SERIES
2000 E (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916 818.

it
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TN WITNESS WHEREOQF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has cansed this Bond to be executed by its Chairman znd its corporate seal to be
hereunto affixed or imprinted hereon 2nd aftested Dy its Secretary, aif as of the date
hereinabove wiitten. . )

NMINGO COUNTY PUETAC SERVICE DISTRICT

- ' C‘?
J tCORPORATE SEALL M W
: Post Office Box 408
Chatiaray, West Virginia 25667

>
ATTILST: &7
S

D %
=
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RECORD OF ADVANCES

DATE

AMOUNT AMOQUNT, DATE
(1) $283.500 08/28/00  (19) §
VAR (203§
T ) VAN
@8 @ 8
RS (23) §
& % 24 §
(h__§ (257 %
®_ & (260§
o 8 an_$
{10y 3 28 %
(an $ 29§
{12y § 30y §
13y § 3§
(14§ (32)_3
(153§ {33)_§
(163, 3% (30§
an _$ (358
18 $ 36)__3

TOTAL $
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T T SRR N BLERY

(Fann of Assigmment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigred sells, assigns and transfers o

the within Bond aud does hereby  irrevocably- constitufe and  appoint
_ Attorney to transfer the said Boad on the books kept for

" registration of the wifhin Boad of 1he said Borrower with full power of substitition in the
prermses. )

Dated: »

In presence off

08/23/00
6101 70/38002
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BANK ONE CENTER
SEVENTH FLOOR
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CmagmLESTON, W, Va. 253281588 )

(3p4) 353-8000

FACSIHILE (304} 353-8180

Angust 28, 2000

P. O DOE 2E25S
MasrrmsErRe, W, Vi esson2eze
(o) 2oaTE
FALSIEELE L3045 LRI

Mingo Connty Public Service Tistoct
Water Revenue Boads, Series 2000 A
United States Department of Agricnlfire

Iingo Comnty Public Sexvice District
Chattaroy, West Virginia

TFnited States Department of Agricutbme
Morgantown, West Virginia

T_adies and Gentlermen:

BULEY BUILSING, MOURTH FLOOR
JATH AHO CFAp INT STROETS
P, 4. BOX {20
Wz, WoVa 2eooaoiza
M 2730000
FACS{HILE (3043 Z3300 1+

THE RIVERI QFF(CT PALl
200 STAR AVOAIE, SINTE 72
#, 9. BQK ¢en
Pimrmarara, W. Vs, 201020328
[LE-EREEL P ]
FACSIHILE {3G4142TWan]

ALAH B, HOLLOHAN NOVAT 2l SERTER
16500 TECRROLOTY DRMYE
0, B0K 220
FazemoneT, W, VA 2essi a2
[EEREETE T
FACSIHTLE (Rt Z5E6-G813

WRITER'S GIRDGT Al HUMBER

We have served as bond coonsel in connection with the issuance by Miogo County Public
Service District in Mingo County, West Virgimia (the "Issuer”), of its $2,200,000 Water Revenue Bonds,
Sedes 2000 A (United States Department of Agriculture), dated the date hereof (ihe "Bonds™), pursnant

I
!
1 all under the Act and other applicable provisions of law.
'%
'z

and binding obligation of the Issuer enforceable upon the Issuer.

el s nitham o e

I
i
{
H CLE95338.1
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i
i
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‘ to Chapter 16, Auticle 13A of the West Virginia Code of 1931, 2s amended (the *Act™), and a Bond
i Resolution duly adopied by the Issuer oo August 21, 2000, znd a Supplementat Resolution dnly adopted
by the fssuer on August 21, 2000 {collectively, the Bond Legislation). We have examined the law and such
certified copies of proceedings and other papers as we deer necessary © render this opinion.

As to questions of fact material to our opinion, we have-relied upon the representations of
I the Tssuer contzined in the Bond Legislation and in the certified proceedings and ofher cerfifications of
public officials farnished to vs without tmdertaking o verify the same hy independent nvestigation.

Based upbn the foregoing, we are of the opimion, under existing law, as foilows:
1. The Tssuer is duly created and validly existing asa public service district and as

a public corporation and a political subdivision of the State of West Virginia with corporate power to 2dopt
the Bond Legislation, perform the agreements o its part coutained therein and isste and sell the Bands,

2. "The Bond Legislation has been duly adopted by the Tssuer and constifntes a valid

19




Mingo County Public Service District, ¢t al.
Pape 2

4
i
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3. Pucsnant to fhe Act, the Bond Legislation creates a valid Iien on the
fands pledged by the Bond Legislation for the security of the Bouds on a parity with the
Tssmer’s Water Revenue Boads, Series 2000 B (United States Depariment of Agricultore),
Water Revente Bonds, Series 2000 C (West Virginia Water Tevelopment Authority), Water
Revemie Bonds, Serics 2000 D (West Virginia Water Development Authority), and Water
Revenne Bonds, Series 2000 E (West Virginiz [afrastmetere Fund), issued concnirenty
herewith, and subject o 1o cther prior Tien granted undr the Act.

4. The Bozds have been daly amhorized, executed and delivered by the
Issuer and sre valid and binding special obligations of the Jssmer, payable solely from the
sources provided therefox in the Bond Legislation. ;

5. The Bands have not been issned on the basis that the nterest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal incorme
tax puiposes, We eXpress no opinion regarding the excludzbility of such mterest from the
pross income of the owaers thereof for federal income tax purposes or ofber federal tax
consequences arising with respect to the Bonds.

6. The Bonds are, uader the Act, exempt from taxation by the State of
West Virginia, and the other axing bodies of said State, and nterest on the Bonds s exempt
from personzl income taxes and corporate net income taxes impoesed directly thereon by the
State of West Virginia.

Tt is to be undersiood that the Tights of the holders of the Bonds and the
enforceshility of foe Bonds, the Bond Legistaticn and {he liens and pledges set forth therein
may bé subject tn and Ymited by bankrupicy, insolvency, reorganization, moratorium and
other similar laws affecting creditors’ rights herefofore or hereafter epacied to the extent

CIS953za.1




Mingo County Public Service District, et al.
Page 3 :

constitmtinpally applicable and fhat the enforcement thereof may also be subject to the
exercise of judicial discretion In appropriate cases.

Very truly yours,

STEFJOR & JOHNS
|
|
!_
x

08/0%/00
610170/98002
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S?EGIMEM

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

No. BR-1 ' Date: August 28, 2000

FOR VALUE RECEIVED, the MGQVGO COUNTY PUBLIC SERVICE
DISTRICT {the "Borrower") prormises to pay to the order of the United States of Amsrica
(the "Govermment”), or its registered assigns, at its National Finance Office, St. Louis,
Missouri 63103, or at such other place as the Government may hereafter designaie in
writing, the priocipal sum of TWO MILLION DOLLARS ($2.000,000), plus interest on the
uopaid principal batance af e rate of 4.5% per anoum. The szid principal and interest shall
be paid in the following installments on the following dates: Monihiy installments of interest
only, commencing 30 days following delivery of the Bond and contiming on the
corresponding day of each month for the first 24 months after the date hercof, and $9,180,
covering principal and interest, thereafier on said corresponding day of each month, except
fhat the final jnstallment shall be paid at the end of 40 years from the date of this Bond in the
sum of the unpaid principal and iuferest due on the date thereof, and except that prepayments
may be made as provided hercinbelow. The consideration herefor shall support any
agreement modifying the foregoing schedule of payments.

If the total amiount of the loan is not advanced at the time of Ioan closing, the
foan shall be advanced to Borrower as requested by Borrower and approved by the
Governmert and mterest shall accrue on the amount of cach advance from it aciuat date as
shown on the Record of Advarces attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bosd shall be
applied first to interest camputed to the pffective date of the payment and then *o principal.

Prepayments of scheduled installments, ot any portion thereof, may be made
at any time at the option of Borrower. Refinds and extra payments, as defined in the
reguiations of the Government acoording to the sonrce of firnds involved, shall, after payment

. of intexest, be apphied to the instaflments Tast to become due wnder this Bond and shall nat
affect the obligation of Borrower to pay the rematning instaflments as scheduled herein,

CH400313.1
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If the Government at any time assipus fids Bond and insures the payoent
+thereof, Borrower shall contizue to mmake payments o the Gavernment as collection agent for
the holder. '

While this Bond is held by an meared lender, prepayments as above
authorized made by Borrower may, af the option of the Govemment, be remitted by the.
Goverament to the holder promptly or, except for fmal payment, be retzined by the
Government and remitied to the holder on cither a calendar quarter basis or an anmual
installment doe dats basis. The effective date of every payment made by Boirower, except
payments retained and semitted by the Government on ari annual installinent due date basis,
<hall be fhe date of the United States ‘Treasury check by which the Government rergits the

- payment i the holder. The sffective date of any prepaymesnt refained and remitted by the
. Government to the holder on an armual installment due date basis shall be the date of the

prepayment by Borrowet and fae Govermment will pay the inferest fo which the holder is
entitled accrning between the effective date of any such prepayment and the date of the
Treasury check to the kolder.

Auy amount advanced or expended by the Government for the collection
hereof or t0 preserve or protect any security herefor, or ofherwise wder the texms of any
security ot other insirument cxecufed in connectinn Wit the loan evidenced hereby, at the
option of the Government chall become a part of and bear Interest at the same ate as the
principal of the debt evidenced hereby and be immediately dne and paysble by Borrower 0
fhe Government without demand. Borrower agrees 10 use the loan evidenced hereby solely
for purposes authorized by the Government.-

Borrower hereby certifies that it is unable io ohtain sufficiént credit elsswhere
to finance its actual needs at reasonable rates and fenms, taking inte consideration prevailing
private and cooperative rates and torms tn or pear iis commmmity for loans for similar
purposes and periods of time. '

This Bond, together with any additional bonds renking on a pazity herewith
which may be issued and putstanding for the purpose of providing finds for financiag costs
of additions, betierments and fmprovements to the waterworks system (the *System”) of
Rorower, is payable seldly from the revennes o be derived from the operation of the System
wfter there have first been peid from such revernes the Teasonable current costs of operation
and maintenance of the System. This Bond does not in any marmer constitnte an indebieduess
of Borrower within the meaning of any constitutional or statatory provision or limitation.

Registration of this Bond is transferzble by the registered owner hereof in
perscr or by his, hex ot its atforney duly antborized in writing, at the office of Borrower, a8
‘Bond Registrar, but only in flie manner, subject to the lixmitations and npon payment of the
charges, if any, provided i rhe Resclution and upon surrendet and cancellation of this Bond.

CY400313.1
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Tipon such transfer a Dew Bond or Bonds, of authorized denomination or denominations, for
fhe 1ike principal amouxt, will be issued to the fransferee in exchange herefor.

Thiz Bond, under the provisions of the Act, is and has all the qualifies and
incidents of a negotiable instument under the Uniform Cornmercial Code of the State of
West Virginia, bit may only be fransterred by transfer of registration hezeof with the Bond
Regisfrar. :

This Bord has heen isszed nuder and in full compliance with fhe Constitution
.md statutes of the State of West Vicgimia, inclnding, among others, Chapter 16, Article 13A
of the West Virginia Code of 1931, as amended (the "Act), and & Resolution aud
Supplernental Resolution of the Borrower, both duly adopted on Amgust 21, 2000,
anthorizing issuance of this Bond {collectively, the "Resohution”). ~ _

If at any time it shall appesr to the Government that Borrower nray be able
1o cbtain a joan from a responsible cooperative or private credit souwrce at reastmable rates
and terms for Joans for similar purposes and periods of fime, Bomower will, at the
Government's request; apply for and accept such, loan in sudficient amownt to xepay the
Government. »

This Bond is given as evidence of a loan to Borrower made or Tasured by the
Government pursiant to e Congolidated Farmers Home Rural Development Act. This Bond
shall be subject to the present regnlatious of the Government and to its firtnze regulations not
inconsistent with the express provisions herzof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
FLEDGE AND SOURCE OF AND SECURTTY FOR PAYMENT, AND IN ALL
RESPECTS, WITH TUE ISSUER’S (1) WATER REVENUE BONDS, SERIES 2000 A
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2004,
ISSUED CONCURRENTLY HEREWITH INTHE ORIGINAL AGGREGATEPRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE RBONDS, SERIES 2000 €
(WEST VIRGINIA WATER PEVELOPMENT AUTHORITY), DATED AUGUST 23,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNTOF $2,853;436; (3) WATER REVENUE BONDS, SERIES 2000 D
(WEST VIRGINLA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28,
2000, ISSUED CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE
PRINCIPAL, AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES
. 2000 B (WEST VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, -
ISSUTED CONCURRENTLY HEREWITH IN THE ORIGINATL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,818. . '

CH400313.1




IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE

DISTRICT has cansed this Bond to be executed by its Chairman and is corporate seal to be

herenmta affived or fmprinted hereon and attested by its Secvetary, all as of the date
" hereinabove written. ' - '

MINGQ COUNT @JELIC SERVICE DISTRICT

(Name of Borro

[CORPORATE SEAL] @ oj /;Z;é) ,@Zuwﬂ

Chajiaroy, West Virginia 23667

ATTEST: -
5
QZ?Z/ .
Se:;,i%tary Qﬁg :
%A
CHA0D313.1



RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE

(1) $150.000 08/28/00 __ (19) §$
VAT 20 8
3 _§ @n,. . $
6 _$ CONR:
& § 23 §
[CY I 4 3
(.. $ 25y %
& 4 26 %
= _§ 2n_§
{10y _§% . (28) 3§
a3 (29 %
an_$ (30 %
(13 3 By $
(14 $ (32)_§
(s 3 39§
6 § . (34) _$
an_$ (35§
(s _$_ . (367§

TOTAL $
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{Form of Assignment)

ASSIGNMENT

FOR VAILUE RECELVED, the undersigned sells, assipns and trensfers to

the within Bond and does Tereby irrevocably- constituts and  appoint

' ", Altorney to irapsfer the said Bond on the books kept for
registration of the witlin Bond of the said Rorcower with foll power of substimiion in the
Premmses,

Dat&d: ) 3

In presence of:

DBZ300
610170/98002

CH4B0313.1 5
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WRITER'S IRECT PkAL HUMAER
Mingo County Public Service District

Water Revemue Bonds, Serjes 2000 B
{United States Drepartmgnt of Az,n’g:ulmrd

Mingo County Public Service District
Chattayoy, West Virginia ’

United States Department of Agricuture
Margantown, West Virginia

Iadies and Gentlemen:

We Rave served a5 bond counsel in connection with the jssnance by Mmgo Cotty Public -
Service District in Minge County, West Virginia (tie "Tssuer™), of its $2,000,000 Water Revenue Bonds,
Series 2000 B (United States Department of Agriculture), dated the date hereof (the "Bonds™), pursuant .
to Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the "Act"), and a Bond
Resolution duly adopted by the Issuer on August 21, 2000, and a Supplemental Resoktion dety adopted
by the Issuer on August 21, 2000 {collectively, the Bond Legislation). ‘We have examined the law and sueh
certified copies of proceedings and other papers as we deem necessary {0 render this-opiniomn..

: Asto questlcms of fact material to one oplmon we have relied apon the representations of
i - the Issuer contaied in the Bond Legislation and i the certified proceedings and other certifications of
public officials furnished to us without vndertaking to verify the same by independent, investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:
1. The Issuer is duly created and validly existing as a public service disirict and as
apublic corporation and a political subdivision of the State of West Virginia with corporate power to adapt

the Bond Lagislation, perform the zgreemments on its part contained therein and issts and sell the Bonds,
all under the Act and other applicable provisions of 1aw.
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, 2. The Bond Legislation has been duly adopted by the Issuer and
constitutes a valid and binding obligatien of the Issner enforceable npon the Issuer.

3. Pursuznt o the Act, the Bond Y egisletion creates a valid len on the
“funds pledged by the Bond Legislation for fie security of the Bonds on a parity with the
Issuer’s Water Revenue Bonds, Series 2000 A (United States Deparfment of Apriculre),
Water Revenne Bonds, Series 2000 C (West Virginia Water Development Aurthority), Waier
Reverme Bonds, Series 2000 D (West Virginiz Water Develaproent Authority), and Wafer
Revenue Bonds, Series 2000 E {West Virginia Infrastructure Fund), issued concurrently
. herewith, and subject o no other prior lien granied ander the AcE, -

4, The Bonds have been duty anthorized, executed and detiverad by the
f Tssuer and are valid aod binding special obligations of the Issoer, payable solely from the
P sources provided therefor in the Bond Legislation.

P a. The Bopds have not been issued on the basis that the interest, if any,

; thereon is or will be exchnded from the gross inconze of the owners thereof for federal moome
tax purposes. We express no opimion reganding the excindability of such interest from the
gross fncome of the owners thereof for federal income fax purposes of other federal tax
comsequences ayising with respect to the Bonds.

5. The Bonds are, under the Act, exempt from taxation by the State of
West Virginia, and the ather taxing bodies of said State, znd interest on the Bonds is exempt
o from perscral income taxes and corporate et ncome taxes imposed directly thereon by the
Lo Staie of West Virginia. '

_ It.it to be understond that the rights of the holders of the Bonds and the
enforceability of the Bonds, the Bond Legislation and the Hens and pledges set forth therem |
_ may be subject to znd Hmited by bankniptey, inselvency, reorganization, moratorium aud
other similar laws affecting creditors’ Tights heretofore or hereadter enacted 1o the exient

HA3968R07.1
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constituticnally applicahle and that the enforcement thereof mry also be subject fo the
exercise of jndicial discxetion in appropriste cases.

Very traly vours,
G

STEPTOR & JOBNSEN

08409700
£10170/98002

CH338807.1
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 C
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. CR-1 - $2,853,436

KNOW ALL MEN BY THESE PRESENTS: ‘That MINGO, COUNTY
PUBLIC SERVICE DISTRICT, a public corporation and political subdivision of the State of
West Virginia n Mingo County of said State (the "Issuer™), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, to
the West Virginia Water Development Authority (the " Authoxity”) or registered assiges the
qum of TWO MILLION EIGHT HUNDRED FIFTY THREE THOUSAND FOQUR
HUNDRED THIRTY SIX DOLLARS {$2,853,436), In anmual metaliments on Ociober 1of
each year, commmencing October 1, 2002, as set forth on the "Debt Service -Schedule”
attached as Exhibit A hereto and incorparated herein by reference, with imerest on each
jnstallment at the rate per anmvm set forth on seid Exhibit A.

The interest on each instaltment shall run from the original date of delivery
of this Bond fo the Authority and payruent therefor, and until payment of stch installment,
snch inferest shall be payable semianmually on April 1 amd QOctober | in each year,
commencing Apgl 1, 2001, Principal installments of this Bond are payable in any coin of
currency which, o the respective dates of payment of such instaltments, is legal tender for
the payment of public and privae debts noder the laws of the United Stafes of Arerica, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the

"Paying Agent™). The interest-on this Bond is payable by check or draft of the Paying Ageat

mailed to the registered owner hereof at the address as it appears on the books of Gne Valley

- Bank, National Association, Charleston, West Virginia, as registrar (fhe "Registrar”), on the

15th day of the menth next preceding an interest payment date, ot by such other method as
shall be mutually agreeable so long as the Authorlty ia the Registered Owner hereof,

This Bond mey be redesmed prior to its stated date of matarity in whole or
in part, but only with the express written consent of the Authority, and upon the terms end
conditions prescribed by, and otherwise compliance with, the Loan Agreement between
the [ssuer and the Authority, dated Angust 22, 2000

This Bond is issued (3) to pay a portion of the costs of acquisition and
constniction of eertain improvements and extensions to the existing public waterworks system
of the Issuer (the “Project”); (i) to pay interest on fhe Bonds of this Series (the "Bonds")
dnring the construction of the Project and for not more than 6 months thereafter; and (i) ©

CHAG316. T

!



pay certain costs of issuance bereof and related costs. The existing public waterworks system
of thes Issuer, the Projectand any fusther improvements ot extensions thereto are herein cafled
the "System.® This Bond is issued under the authority of and i {ull compliance with the
Clonstitution and staintes of the State of West Virpinia, fncluding particularly Chapter 16,
Article 13A and Chapter 22C, Article 1 of the West Virginia Code of 1931, as amended
(coliectively, the "Act"), a Bord Resohtion duty adopted by the Issuer on Angust 21, 2000,
and a Supplemental Resofution duly adopted by the Issuer on August 21, 2000 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The Bomd
Legislation provides for the issuance of additional bonds mmder cextain conditions, and such -
bonds would be extitled to be paid and secured equalfy 2nd ratably from aud by the fimds and
revenues and other security provided for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S {1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH INTHE ORIGINAT AGGREGATE PRINCTRAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B (UNITED
STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED
CONCURRENTILY HEREWITH IN THE ORIGINAL PRINCIPAL AMOUNT OF
$2,000,000; (3) WATER REVENUEBONDS, SERTES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000; AND (4) WATER REVENUE BONDS, SERIES 2000 E (WEST
VIRGINIA INFRASTRUCTURE FUNDj, DATED AUGUST 23, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8.916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS™).

This Bond is payable onty from and secnred by a piedge of the Net Revermes
{as defined in the Bond Legistation) to be derived from the operation of the System, on a
parity with the piedge of Net Revermes i favor of the holders of the Serfes 2000 Bonds, and
from mmaneys in the Reserve Account created nnder the Bopd Legisiation, for the Bonds (the
»garias 2000 C Bonds Reserve Acconnt”) and unexpended proceeds of the Bonds. Such Net
Revemues shall be sufficient to pay the principal of and inferest on all bonds which may be
jssued pursuant to the Act and shall be sef aside 25 a special fund hereby pledged for such
purpose, ‘This Bond does not constitute a corporale indebtedness of the Tssuer within the
meaming of any constitntional or statmtary provisions or limdtations, nor shall the Issner be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revemes, {he moneys in the Series 2000 C Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursaant to the Bond Legislation, the Issuer has covenanted and

agreed 10 establish and maintain just and equitable rates and charges for the use of the System

and the services rendered thereby, which shall be sufficient, together with other revennes of
fhe System, to provide for the reasonable expenses of operation, repeir and maintenance of

CH400316.1
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the System, and to leave 3 halance each year equal to at least 115% of the maximum amount
payable in amy year for principal of aud interest on the Bonds and all other obligations
secured by a lien on or payzble from such revemies on # parity with the Bonds, includig the
Series 2000 Bonds; provided however, thatso long as there exists in ths Series 2000 C Bonds
Reserve Account an amoust at least equal 10 the maximum amownt of principal and inferest,
which will become due on the Bonds in the then cerrent Or any succeeding year, and in the
TESpECtive Feserve accounts established For any other obligaticns outstanding ona parity with
the Bonds, mcluding the Series 2000 Bonds, e amaount at least equal to the requirernent
{herefor, snch perceniage may be reduced {o 110%. The Issuer has entered into certain

_ furfher covenants with the registered owners of the Bonds for the terms of which reference

1s made to fhe Bond Legislation. Remedies provided the registered owners of the Bonds are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof. :

Subject to the regisiration requirements set forih herein, this Boad is
transferable, as provided in the Bond Le gislation, orly upon the books of the Registrar by the
registered owner, oF by Its atiorney: duly authorized in writing, upon the sarrender of this

_Bond, together with a wrtten instrument of taosfer safisfactory to the Regisirar, doly

execnted by the registered owner of its attorney duly anthorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incideats of, a negodable nstnument
under the Unifarm Commercial Code of the State of West Virginia.

All maney teceived from the sale of this Bond, after reimbursement and
repayment of all amoudts advanced for preliminary expenses as provided by taw and the
Bood Legislation, shall be applied solely o payment of the costs of the Project and costs of
{ssuapce hereof described in the Bond Legislation, and there shall be and hereby s created
and granted a Yien npon such moneys, wptil so applied, in favor of the registered owner of this
Bond. ' . :

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things requived to exist, happen and be performed precedent o and in the
sesmance of this Bond do exist, have happened, and have been performed in due time, form
and mamer as required by law, and that the amount of this Bond, together with all other
obligations of the Issuer, does ot exceed auy limit preseribed by the Constitation. or statutes
of the Stafe of West Virginia and that a sufficient amount of the Net Reverues of the Systerm
has been pledsed to 2nd will be set aside into said special fund by the Issuer for the prompt
payment of the principal of aud interest on this Bond.

CH4D0316.L




Al provisions of the Bond Lepislaticn, resolutions and statnies under which
this Bond is issued shall be dcemed to be a part of the confract evidenced by this Bond to the ;
same extent as if written fully herein. ; ‘
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chairman and its corporate seal to be
hereunto affixed and atiested by its Secretary, and has cansed this Bond to be dated August
23, 2000,

N .

Cﬁairﬁlﬂ%?v | )
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Boné i¢ one of the Series 2000 C Bonds described in the within-
mentioned Bond Legisiation and has been duly registered in the name of the registerad owner
set forth above, as of the date set forth below.

Date: August 28, 2000. -

ONE VALLEY BANK,
NATIONAL ASSOSEATION,
as Repistrar )

CH400316.1
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EXHIBIT A

Minge Connty Publie Service District (West Virginia}
#DA Loon {Loan Program [1, 1999 Serfes 4) of 32,853,436
5.8% Interest Rale
Clnsing Date: August 28, 2000
DEBT SERVICE SCHEDULE
Date Principal Coupan Interest Tolai PH
10/0142000 - - - -
410112001 - - 97920.41 97 520.41
1040/2003 - - 82,745.54 §2,749.64
O R002 - - 5274584 82,749 64
012002 72,007.00 5.800% 52,749.64 104,756.64
40172003 s - N - 8251144 a2, 11144
10/1/2003 73 Z63.00 5.800% B2 11144 10535444
402004 - F- A4A36.23 8143623
10/01/2004 24.534.00 5.800% 8143623 105,070.23
4/01/2005 - - " 80,721.85 80,721.85
{o/0i/2005 7R,053.00 5.800% E0721.85 * {06,784.85
40172006 - - 79,966.02 79,865
1312006 7757400 5.800% 78,966.02 107,540,02
An12007 - - 7916638 78,166.98
1010172007 2947400 £.B00% 79,166.38 108,340.38
40112008 . - 7832033 78,320.53
1001 /2008 30,866.00 5.800% 78,320.33 108,186.53
4404/200% - - 77,425.22 T A2522
10701/2008 32.656.00 5.800% 7742522 150,081.27
40142010 - . - T6ATE.8 76,478.19
10042010 34,550,060 5.800% 7647818 +11,028.19
aiotz011 - - TEATE 24 547624
10/t 36,554.00 5,800% T5ATE24 112,030.24
41012012 - - T4.416.18 74418.18
00472012 38,674.00 5.800% T4.416.18 113,690.18
41142043 - - T3254.63 73,294.63
100172013 40,917.00 5_800% 73294 63 114,211.63
A0S - - 72,508.04 T2,108,04
1049102044 43.290.00 5.500% 72,108.04 115,298,04
45012015 - - 70,452 63 70,852.63
10/01/2015. 45,801.00 5.300% 70,852.63 115,653,82
4i012018 - - - 69,524.40 69,524 40
10/0UANE 48,457.80 5.800% 59,524.40 117 98140
- 40tiz017 - - £8.119.14 -68, 118,14
10042017 51,258.00 5.800% 68,119.14 119.387.14
AMDL2018 - - '+ 56,632.37 BE,B3EIT
10012018 54,241.00 5_800% 65,652.57 120,873.37
A9 - - £85,059.38 55,059.38
101092019 57,387.00 5.800% £5.059.38 12444635
40172020 - - 63,295,168 83,305.16
JWOU2020 B0, 716.00 5.800% 62,295.16 12414148
Aozt - - 631,634.40 B1,63440
1Q/042021 64,237.00 5.800% 51,634.40 125.87140
4012022 - - 5877152 | BaIT52
10/01/2022 £7,963.00 5.800% 89,771.52 27,7345
L_ 410902023 - - 57,800.60 57,300.53
Ferris, Baker Wetrs, Incorpornted File = ywdaln$9 o Minpo- SINGLE PURPOSE
Public Finence 37 872000 2:55 PM
B
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Mingo County Public Service District (West Virginia) P
#WDA Loan {Loan Program II, 1999 Series 4) of $2,853,436 P
3.8% Interest Rate E ;
3 Closing Date: August 28, 2000 P
. DEBT SERVICE SCHEDULE b
Pale - Pifncipal Coupon Interest Total Pl i
10/12023 71,805.00 5.BOD%, 57,800,560 179,705.60
44012024 . - - 5571835 55,715,35
10/01/2024 76.076.00 5.000% 55715495 131,791,535
4f1renzs “ - 53,500.15 53,509,15
101 A5 80 ,486.00 5.800% 53,500.15 133,997.15
Pr— R - $1,175,00 51,175.00
100112026 85,156.00 . 5.800% 51,175.00 13633100 °
AR06ET - - 48.705.47 48,705.47
1020y 90,095.00 © - 5A00% 48,705.47 < 136 B004T
4/01/2028 - - 48,082.72 48,082.72
) 1010122028 95,321.00 .5.800% 4609272 141 41372
Afi2029 - - 43378 41 43328.41
: " 0412029 1(X] 545.00 5.800% 43428 41 144,177.41
; 4012070 - - 4040379 4040273
10/1 /2030 +06,699.00 £.A00% 4040373 . 14730279
44012031 - - 37,30952 I7.308.52
om1eon 112,867 00 5.800% 37,300.52 150,586.52
45172032 n - 3403573 3403579
10/04/2032 119.435.06 5.800% 3403573 153.470.79
471/2033 - - - 30,57248 30,572 18
10/0142033 126,362.00 5.800% 30,57248 1554934.18
{40203 - - 26,807.58. . P5a07s5e
10/TZ054 133.691.00 5.800% 26.807.68 150 598.68
4l01/2ms - S 23,030.64 23,030,654
QA £2085 147, 445.00 5.800% 73,030.64 164,475.64
4/0%/2036 - - 18,928.74 16,328.74
100012036 148,648.00 5.800% 1B.A2B.74 19874
4012837 - - 14,588.51 14.988.91
10/0172037 58,924.00 5.800% 14,588.91 17291691
_ 42012038 - - 9,997.4G 9,997 40
1Q/0122038 167,511.00 5,800% 8,997.40 17750840
40112039 : - - 5,133.58 -5,139.58
1040142038 177.227.00 5.800% . 5130858 182.386.58
Total 285343800 - 4,452 A70.69 7.305,906.69
Ferris, Baker Walts, Incorparated File = wdins09 of-Mingo- SINGLE PURPOSE
Fublic Finamee ‘ . & 32000 2:55 FM
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Ivingo County Public Service District (West Virginia)
WDA Loan (Loan Program Il, 1998 Series 4) of 52,853,436

S5.8% Interest Rafe
: ) . Closing Dater August 28, 2000
DEZT SERVICE SCHEDULE

Y|ELD STATISTICS

Bond Year Dallars, 576,755.73

Average Life 26903 Years

Average Coupogn - S.800000%%

Mel Interest Gost (NIC) 5,800000%%

True interest Cost (TIC) - 5798931 78%

Bond ield for Arbitrage Purposes Z 5.7983178%

Al inclusive Cast (AIC) . 57993178%.

IRS FORM B34 .

Net interest Cost. S E000001%

Weighted Average Malurdy. 26903 Years
Ferris, Baker Watls, ncorporated Filz = wdalnx§9_s-Mingo- SINGLE FURPOSE
FPubdlic Finance &/ 8200 2:55 Py
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Mingo County Public Service District (West Virgiaia)
WDA Loan (Loan Program I, 1999 Series A) of $2,833,436

5.8% Interest Rate
Closing Date: August 28, 2000
SOURCES & USES.
Dated 28/28/2000 Defivered 08/28/2000
SOURCES OF FUNDS
Par Amourt of Sonds. 2 F53 436.00
TGTAL SOURCES : : §2,853,426,00
LISES OF FUNDS
OBhosit io Prafest Fund 2,853,436.00
TOTALUSES. ) 22553,436.00
Ferris, Baker Waire, Incorparated ] File = wdalsV8 - Mingo- SINGLE PURPOSE
Publir Finance . & 2000 2:55 PM
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(Form o) -
ASSIGNMENT

FOR VALUE RECEIVED the wodersigned sells, assigns, and ransiers unto

e within Bond and does hersby Imevocably constitute  and  appoinf
, Attormey to transfer the said Bond
on fae books kept for regisization of the within Rond of the said Issuer with full power of
suhstitution in the premises.

Dated: . ) . -

In the presence of

QB/23/00
G10170/98002

CH400316.1
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PICTRE DIRCCT DAL NUHEDR

Mingo County Public Service District
Water Revermze Bonds, Series 2006 C
(West Virginia Water Development Asthority)

Mingo County Public Service District
Chaitaroy, West Virginia

West Virginia Water Development Anthority
Charleston, West Virginia

Ladies and Geatlemen:
We have served as bond counsel in connection with the issuance by Mingo County Public

Sexvice District (the "Issner”), a public service district and public corporation and potitical snbdivision
created and existing 1mder the laws of the State of West Virginia, of its $2,853,436 Water Reverue Boends,

_ Serles 2000 C (West Virginia Water Development Amrthority), dated the date hereof (the "Bonds").

We have examined the law and certified copies of procecdings and other papers telating
to the anthorization of a loan agreemmt,—'dated August 22, 2000, inchiding afl schedules and exhibits
attached thereto (the "Loan Agreement”), by. and between the Issuer aod the West Virginia Water
Development Autherity (fhe " Apthority™) and the Bonds, which are to be purchased by the Authority in
sccordance with the provisions of the Loan Agreeent., The Bonds are originaily issued in. the form of one
bond, registered as to principal and interest o the Authority, with inferest payable April 1 apd October 1
of each year, commencing April 1, 2001, at the rate of 5.8 % per anoum, and with principal installments
payable on October 1 of cach year, comroencing October 1, 2002, and ending October 1, 2039, all as set
forth In the "Schedule Y," attached to the Toan Agreement and incorporated in and made a part of the
Bonds,

The Bonds are issued vnder the autbority of and in fall compliance with the Constitution
and statates of the Staie of West Virginia, inclnding particularly, Chapter 16, Asticle 13A and Chapter
22C, Article 1 of the West Virgiaia Code of 1931, as mmended (collectively, the "Act™), for the purposes
of (i) paying a portion of the costs of acquisition and construction of certain fmprovemeats and extensions

CEI595312 2 E
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Couzty Public Service District, &t al.

to the existing public waterworks sysient of the Issuer (the "Fraject”); (i) paying inferest on
the Bonds prior to and during the acquisition and construction of the Project and for a period
qot to excesd 6 morths affer completion of acquisition and construction of the Project; and
(iii) paying certain costs of issuance and related costs.

- We have also exsmined the applicable provisions of the Act, the Bond
Resolution duly adopied by the Issuer on Angust 21, 2000, as sopplemented by 2
Supplemental Resolution duly adopted by the Issuer on August 21, 2000 (collectively, the
"Bond 1 egislation™), pursuant D and under which Act and Bond Legislation the Bonds are
authorized and issued, and the Loan Agreement has been entered iotn. The Bonds ate subject
to redemption prior to mawity to the extent, af the tme, under the conditions apd subject to
the Hmitations set forth in the Bond Legistation and the Loan Agreement.

o comnection with the issuance of the Bonds, the Issuer has executed a
Cextificate as to Arbitrage, dated as of the date hereof (the *Certificate as to Arbitrage”),
which, among other things, sels forth restrictions on the investrmext and expenditnre of the
Bond proceeds and eamings thereon, 10 ensure fyat the arhitmpe requirements of the Intermal
Revene Code of 1986, as amended, and regulations therenuder (collectively, the “Code"),
necessary to establish znd maitin the excledability of interest on the Bonds from gross
inceme for federal ncome t2X PUIPOSES, are and will continue to be met.

Based npon the foregoing, andupon our examination of such other documents
as we have deexned necessary, we afe of the opinion, under existing law, as follows:

1. The Issuer is a duly created and validly existing public sarvice
district, public comporation and potitical subdivision of the Staje of West Virginia, with
corparate power and uthority 0 acquire and canstruct the Project, to operate and maiotain,
the System, to adopt the Bond Legislation and to issue and sell the Bonds, all under the Act
and other apphceble provisions of law. -

2. The 1.oan Agreement has be¢n duly anthorzed by and exscuted on
hehalf of the Tssuer, is & valid and binding special obligation of the Issuer enforceable in
accordance with the terms thereof, and inures t© the benefit of the Auwthority znd cannot be
amended by the Issuer so as to affect adversely the rights of the Authority or diminish the
obligations of the Tssuer without the written consent of the Authority.

3. The Bond Legisiation and all other necessary orders and resohrions
have been duly and effectively adopted by the Tesner and consfitute valid and birding
ohligations of the Issuer enforceable upen the Issuer. The Bond Legislation contains
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provisions and covenants substantially in the form of those set forth in Section 4.1 of the
Loan Agresment

4. The Bonds have besn dufy authorized, issned, executed and delivered
by the Issuer to the Anthority and are valid, legally enforceable and binding special
obligations of the Issuer, payable from the Net Revemues of the System and secured by a first
licn on and pledee of the Net Revenues of the Sysems, on a patity with respect to lens,
piedge and source of and security for payment with the, Issner's Water Revenue Bonds,
Series 2000 A (United States Department of Agrienlture), Water Revenue Bonds, Series 2000
B (United States Department of Agriculture), Water Revenne Bonds, Series 2000 Ty (West
Virginia Water Development Anthority), and Water Revenue Bonds, Series 2000 B (West
Virginia Infrastracture Fund), issued concarrently herewith, all in accordanee with the terms
of the Bongs and the Bond Legistation,

5. Under existing laws, regulations, rulings and jndicial decisions of the
United States of America, as presently written and applied, the interest on the Bands (a) is
excludzable from gross income of the owners thereof for federal income tax puoposes prysnant
to the Code and (b} is not zn jtem of tax preference for puposes of the federal alternative
roinirmrm tax imposed wpon individuals and corporations under the Code. Itshouldbe noted,
hawever, that interest on the Bonds is included in the adjusted current earmings of certain
corporations for paypeses of computing the alternative minimum tax that may be Imposed
with respect o corporations. The opinions set forth above are subject o the condition that
fhe Issner comply, on 2 continuing basts, with all requirements of fhe Code that mnst be
satisHed sshssquent fo issuance of the Bonds for interest fhereon to be or contintre to be
exchudable from gross income for federzl ncome [aX purpases and all certifications,
covensnts and representations which may affect the excludability frem gross income of the
interest on the Bonds set forth in the Bond Legistation and the Certificate as to Arbitrage, and
other certificates delivered in connection with the lsmance of the Bonds. Failure to comply
with certain of such Code provisions or such certifications, covenants and representations
conld canse the intexest on the Bonds to be inctadable in gross income retroaciive to the date
of issuance of the Bonds. We expréss no apinion regarding other federal t2x consequences
arising with respect to the Bonds.

6. The Bonds are, under the Act, exempt from taxation by the State of
West Virginla, and the other taxing bodies of the State, and the interest on the Bonds is
exempt from personal and corporate income taxes mposed directly thereon by the State of
West Virgiaia, )

It is to be understood fhat the rights of the holders of the Bonds and the
enforeeability of the Bonds, the Loan Agreement, the Bond Legislation and the liens and
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pledges set forth thetein, may be subject to and limited by banknptcy, inscivency,
recrganization, moratorium and otier similar laws affecting creditors’ rights heretofore or
hereafter enacted fo fhe extent constitntionally applicable and that their epforcement may also
be subject to the exercise of judicial discretion in appropriate cases.

“We have examined the execofed and authenticated Rond numbered CR-1, and
in our opimion the form of said Boud and its execution and authenfication are regnldr and

proper.-
Very truly yoers, %VL/—\
Sﬁ? EHNSON
08/23/Q0
. 610170/98002

CHS95332.2




" UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COQUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2000 D
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY) . !

No. DE-1 _ . $715,000

KNOW. ALL MEN BY THESE PRESENTS: That MINGO COUNTY
. PUBLIC SERVICE DISTRICT; a public corporation ard political subdivision of the Stite of
“West Virginia tn Minge County of said State (the *Jssper”), for value received, bereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth, fo
the West Virginia Water Development Authority (the "Authority™) or re gistered assigns the
sum of SEVEN HUNDRED HFIFTEEN THOUSAND DOLLARS ($715,000), in aonnal
smstallments on October 1 of each year, comumencing October 1, 2002, as set forth on the
"Debt Service Schedule® attached as Exhibit A hereto and incorporated herein by reference,
with interest on each installment at the rate per anzum set forth on said Ezhibit A.

e interest on each installment shall ron from the original date of delivery
of this Bond to the Authority and payment therefor, and untl payment of such nstaliment,
such interest shall be payable semimnually on April 1 and- October 1 in each year,
commencing April 1, 2001. Principal instaltments of this Bond are payabie in any coin or
currency which, on the respective dates of payment of such fnstaltments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Viginia (the
"Paying Agent”). The interest on this Bond is payable by check or draft of the Payng Agent
mailed to the registercd ower hereof at the address as it appears on fhe books of One Vailey
Bank; Naticnal Association, Charleston, West Virginia, as registrar {the "Registrar™), on the
15th day of the month next preceding an interest payment date, or by sach cthermethod as:
shall be mutually zgreeable 5o fong as the Awufhority is the Registered Orwner hereof.

This Bond may be redeemed prior to its stated date of matuxity in whole or
in part, but only with the express written consent of the Autharity, and wpon the terms and
conditions prescribed by, and otherwise in compliance with, the Lean Agreement between
the Issuer and the Authcrity, dated Angust 22, 2000.

i This Bond is issned (i) to pay a porton of the costs of acquisition and
constriction of ceflain improverments and extensions to the existing public waterworks system
of the Issuer {the *Praject™); (i) to pay interest on the Bands of this Series (the "Bonds")
during the copstruction of tie Project and for not more than 6 months thereafter; and (1) to
pey certain costs of issuance hereof and related costs. The cxisting public waterworks system

CH4DO31RL
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of the: Iesuer, the Project and axy further improvements or extensions thereto are herein called
fhe *System." This Bond is jssued under the authority of 2nd in fitll compliance with the
Constitution and stafires of the State of West Virginia, incleding particalarly Chapter 16,
Article 13A and Chapter 22C, Artick 1 of the West Virginia Code of 1931, as amended
(coltectively, the "Act"), 2 Bond Resolution duly adopted by the Issuer on August 21, 2000,
and a Supplemental Resolution duly adopied by the Tssuer on August 21, 2000 {collectively,
the "Bond [ egislation"), and is subject to all the terms and conditions thereof. The Bond -
I egislation provides for the issuance of additiona honds nnder certain conditions, and such
bonds would be entifled to be paid and secured equally and ratably from and by the funds 2nd
revenues and other security provided for the Bonds under the Bond Legislation.

TEOS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLENGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
{SSUED CONCURRENTLY HEREWITHINTHE ORIGINAL AGGREGATE PRINCIPATL
AMOUNT OF §2,200,000; (2) WATER REVENUE BONDS, SERIES 2000 B {UNITED

' STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED

CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
ISSTED CONCURRENTLY BEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOQUNT OF $2,853,436; AND {(4) WATER REVENUE BONDS, SERIES 2000E (WEST
VIRGINIA INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED
CONCURRENTLY HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $38,916,818 (COLLECTIVELY, THE "SERIES 2000 BONDS®).

This Bond is payable orly from and secured by a pledge.of the Net Revennes
{as defined in the Bond Legislation) to be derived from the operation of the System, on a
parity with the pledge of Net Revenes in favor of the holders of the Series 2000 Bouds, and
from moreys in the Reserve Account created wnder the Bond Legislation for the Bonds (the
«Qeries 2000 D Bonds Reserve Accoumt”) and unexpended proceeds of the Bonds. Such Net
Ravenuss shall be sufficient to.pay the psincipal of and interest on all bouds which may be
issued pursuant to the Act and chall be set aside as a special fund hereby pledged for such
purpose. This Bond does ot constitte a corporaie indebtedness of the Tssuer within the
meaning of any constitutional or stalufory provisions or Jimitatfions, nor shall the Issner be
obligated to pay the same of the inferest hercon except from said special fund provided from
ihe Net Reveries, the moneys in the Series 2000 D Bonds Reserve Accomnt and unexpended
proceeds of the Bonds, Pursuant to the Bond Legislation, the Issuer has covenanted and

- agreed to establish and maintatn just and equitable rates and charges for the use of the System

and the services rendered thexeby, which shatl be sufficient, together with other revennes of
the System, to provide for the reasonable expenses of operation, repair and maintenance of
the Syster, and to leave a balgnce gach year equal to st least 115% of the maximum amount

CHA00318.1
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payable ip any year for principal of and interest on the Bonds and all other otligations
secnred by 2 Tien on or payable from such revenues on a parity wifh fhe Bonds, including the

Series 2000 Bonds; provided however, fhat so long as there exists in the Series 2000 D

Bonds Reserve Account an amount at least equat to the maxipmn amownt of principal and
interest, which will Decome dne on the Bonds in the then curent or any succeeding year, and
in the respective TESEIVE ACCOUDIS established for any other obligatichs outstanding on 2 parity
with the Bonds, including the Series 2000 Bouds, an amount at least equal fo the reduirement
therefor, such percentage may be rednced to 110%. The fssuer has entered into certain
farther covenants with the registered owners of the Bonds for fae terms of which reference
is mads to the Bood T egislation. Remedies provided the registered owners of the Bounds are

exclusively as provided in the Bond Legislation, to which reference is here made for a -

detailed description thereof.

Subject to the registration requirements sef forth herein, this Bond is
transferable, as provided in the Bood Legislation, anly upon the books of the Registrar by the
registered owner, or by its attorney duty muthorized in writing, upon the sorrender of this
Bond, togetier with a written instrument of transfer satisfactary to the Registrar, duly
executed by the registered owner or its atiormey duly authorized in writing.

Snbject fo the Yegistration requirernents set forth herein, this Bond, under the
pravision of the Act is, and has ali the qealities and incidents of, a negofiable nstrumernt
ander the Uniform Commercial Code of the State of West Virgimia. '

Al money receivet from the sale of this Bond, after refmimrsement and
repayment of all amouets advanced for prelimipary expensecs as provided by law and the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
;ssuance hereof described i the Bond Legislation, and there shall be and hereby is created
and gramted a lien tpon such moneys, il so applied, in favor of the registered owmer of this

Bond.

IT IS BEREBY CERTIFIED, RECITED AND DECIARED that afi arts,
conditions and things required to exist, happen and be performed precedent fo and I the
<ssuance of fuis Band do exist, have happened, and have besn performed in due time, form
apd mznmer as required by law, and fat the amount of this Bond, together with all other
obligations of the Issuer, does not exceed auy fimit prescribed by the Constitution or statates
uf the State of West Virgima and that a sufficlent amount of the Net Revenues of the System
has been pledged to and will be set aside into said special fimd by the Issuer for the prompt
payment of the principal of and fmterest on this Bond. »

Al provisions of the Bond Legislaﬁoﬁ, resolutions and statotes under which

this Bond is issued shall be deemed 1o be a pat of the contract evidenced by this Bond to the
same extent 25 if writien fully herein.

4003131 . 3
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SO B e e B S

. IN WITNESS WHEREOQF, MINGO COUNTY PUBLIC SERVICE
DISTRICT hias cansed fhis Bond to be signed by iis Chairman and is corporate seal to be
hereunte affixed and attested by its Secretary, and has cansed this Bond o be dated Aungnst

23, 2000,
o>

’ 5 g %

CH400318.1 a



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond it one of the Series 2000 D.Bonds described b the within-
mentioned Bond Legistation and hes been dnly registered in the name of the registered owner
set Torth ahave, as of the date set forth below. ’

Date: Aungnst 28, 2000,

ONE VALLEY BANK,
NATIONAL ASSOCIATION,

CH40031%.1 -
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Mingo County Public Seyvice District (West Virginia)
WDA Loan (S@p{emenial Fund) of $715,000
5.809% Interest Rafe
Closing Date: August 28, 2000
DERT SERVICE SCHEDULE
Date Princlpal Coupan Interest Total PH
1oyo1/2000 - - - -
A4/0U2001 - - 24,536.42 24,536.42
fomozo - . - 20,73500 20,735.00
SI04r2002 - - 20,735.00 2073500 :
1045172002 5,514.00 5.800% 20,735.00- 26,249 00
41012005 - - 57509 20,575.00
4042003 5,834.00 5.300% 20,575.08 26,408.08
40172004 - s - 0,405.91 2040291
10/3312004 £373.00 5.800% - 24 405.91 i 26 578.9%
210442005 - - ' 20,226 89 . T 20,2689
40012005 5,531.00 5.800% 20,226.83 26757.64
4/0142006 - - 20,037.49 20 B3T.AS
10012008 gINaLd - 5800% 20,057.49 26,946.49
A1 2087 - - 19,837.1% 19,837.13
: . Y 12007 7,310.00 5.300% 18,837.13 27,4713
4/01/2008 - - 19,5254 19,5254
. 10/Q/2008 1.734.00 5.800% 18,575.14 T304
i 40172009 - - 19,400.86 18,400.86
' 1015112008 8,152.08 5.800% 1540086 27 583.85
1201 - - 10,16355 19,1863.55
1010472040 . &,557.00 £.800% ' AB,1E355 2782055
Agt/zom - . 18,91250 48,912.50
10/21/20t1 9,353.00 5.800% 18941250 /L7150
: 40A/2012 - : - 18.546.68 18, 546.58
P 10172012 9.£97.00 5.800% 18,546.88 28,337.88
Eo 4104720137 - - 4836505 18,365.85
10/012013 1g,253.00 . 5.800% 18,365.85 2861885
HE : AJ0172014 - - 16,068.51 18,068.5%
: 400204 10.847.50 5.800% 18,0835% 7851551
D 4TAr2n15 - - 1776385 17,751.95
G 400142015 14 477.00 5.500% 47753585 20.230.85
: H = AM2016 - - AT A1 1742173
P AT 4244200 5.500% 17 42111 2056311
P HOUZOLT —— - 17 £168.99 17.068.99
- 10/0172007 " 12,345.00 5 BDO% 17,068.59 2851469
i A28 . - T 1589646 15,596.46
P 10172018 13,592.00 5.B0% 16,696.46 30,288.45
P . 4lovzate . - 16,302.20 16830229
P 10012019 - 1238000 5 B00% 16.302.29 30,682.79
o A01§2020 - - 18 585.27 - {588B.2F
i 10701/2020 15,214.00 £.800% 45,885.27 31,043.27
pelpan - - . - 15444.07 15,444.07
i 1040172021 16.0965.00 5.800% 154407 31,540.07
; AOHZIR2 - - 1497728 1497728
. . 100172022 17,030.00 5.800% 1497728 728
i; l LOUZOES - - 14,481.4% 1446343 J
‘ Ferrin, Baker Watss, Incorporated iz = wilamingo s 08 08 Revired- SINGLE PURFOSE
Puble Flaance ) - B/ &2000 300 PM
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Mimgo Connty Public

Service District (West Virginia)

WA Loan (S'uppfemantal Fund) of 715,004
5 80% Interest Rate ’
: Clasing Date: dugust 28, 2 00g
DERT SERVICE SGHEDULE
Dats Principst Coupon Inierest Tatzt PH
10/0112023 18,018.00 5.800% 14,483.41 32,501.41
4012024 - - 13,580.89 53,960.89
0142024 ) 19,063.00 _* 5.600% 1386089 3302389
40112028 - - 13,408.08 13,408.08
{0r0172025 20,158.00 5.800% 43,408.06 33,571606
£J01/2028 - - 1287318 12,823.19
16101712026 1.338.00 . AB00% 1281319 .. 341618
142027 - - 1220439 - -
S greizeeT 22 57600 5 E00% 1220439 3478039
Aigirzoze - - 11,349.63 - 41,549.69
JOHUR0ZE 23,885,00 5.800% 14,548.689 - 35,434,698
A201/2025 - B 10,857.02 10,85F.02
LWT2028 25 270.00 5.800% 10.857.02 36,127.02
41012030 4 - 10,124.19 . 1042418
a/ei2030 26,735.00 5.0800% 14,124.19 36,860,149
470142031 - - 9,348.85 8348 B5
QU031 28,287.00 £,800% 834885 3763365
AIG12032 - - 8.528.52 852852
{matiz03z 23,5700 5.800% §528.52 3\ A55.62
41012033 - - 7,860.64 7 56064
{O/012033 1{,663.00 5.800% 7.560.64 39,321 64
40772034 - - B742.41 6742.47
1ETIR038 33.500.60 5.800% s.T42.41 40.242.4%
4fo/2035 - - A 5770.91 57491
10#0142035 £5,443.00 5.803% 5770,8% 41,273.9%
4j012036 - - 474307 474307
10401{2036 37 448.00 5.800% 4,743.07 4224107
AR2087 - - 365562 4.655.62
107942037 39,573.00 5.BO0% 165582 43,328.52
4172038 - - 7,505.1% 2,505.11
q0/1/2038 41,974.00- 5. 600% 2,505.%1 4447941
440172039 - - 1287.86 . —287.88
$0/01/2039 . 44.483.00 5 800% 1287 88 4569586
Tokl 745,000.00 “ 1,1158,679.52 1.630,679.52

Ferris, Baker Fafts, fncorporated

Peblic Frrance

Filg =

winmings. -8 48 00 Reviscd- SINGLE PURFOSE
& 82000 TG0 FPM




Miingo County Public Service District (West Virginia)
WiA Loan Supplemental Frnd) of $715,000

5.80%6 Duterest Rate
Closing Dale: August 28, 20060
DEBT SERVICE SCHEDULE

YIELD STATISTICS

Bond Year Dollars $18,235.85

Aversga Life. 26903 Years

Average Coupor, 5.8000000%

Nt Inferest Cost (NIC) - 5.5000000%

True Interest Cost{TC}: 5.7953178%

Bond Yiels fur Artitrage Puposes. . E7993178%

Al fnciusive: Cost {A1C} §.7993178%

RS FORM 5033 )

Het tnterest Cost 5.8000000%

Weighted Average Mahwity, 26.903 Yeary
Ferrix, Haker Watts, Incorporated File = wdantirgn f~3 05 (0 Revised- SINGELE PLURPOSE
Public Finance & 82000 3:00 P
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(Form of}'

ASSIGNMENT

FOR VALUE RECEIVED the nndersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably consttuie and  appoint
. Attorney to transfer the said Boend
on the bodks kept for registration of the within Bond of the szid Issuer with full power of
substitution in the premuises.
Drated: , .
; T the presence of:
{
%
‘ OR300
610170/58002
3
. CHAM1EL 7




BANE OHE CENFLR, 2ATH FLOGH
*_o. BOX Do
Criprsansys, W.VL 2ano2-2180
I3@d) a2eatcn
FACLIHLE (5000 v2%-3 |8

1552A RAMPTON CONTER
F. 0. B0 Iel g

MameaNTows W Ve esx0Tae,

DO~ ERES-8000
TACHEIRILE 190w} SS4-nL1n
IZE Casd DURKE STRECT
P, BOXacIS
Masrrmmaes, W VA 25020620
{IDA) 263805
FACTIZWE (04 HETw K4l

STEPTOR & JOHENSON

ATTORFEYS AT Law

SANK OME CENTER
SEVENTH FLOOR
F. 0.B0X I588
CrAarrmston, W. Va. 25026-1688
{304) 353-80048

FACSIMILE (304} 35 3-8]80

Angust 28, 2000

RILEY B’\J'lLﬂIIIG, MURTH FLooR
I4TH Ao CHAPUHE STRTETS
PO, ROK MG
Waeamna, W, VA. 220000050
4 2InG0on
FACSHAL (D04 S5 3-001 4

THT AWERE DFFICE FARK
FOO ATAR AVERUC, SNTE RTC ’
£.0, DOK nzB
Parmmmrserme, W, Va 2mosnaes
104} MZZ-0GBA
FACEMLL (2042 4 ZE-5-L02
ALAN L HOU OHAR MHOVATION CLHTCR
1ome TECHNOLOEY BRIVE
F. BORZ210
Farmuont W. VA nensennsg
Do« ads-Eona
FACSMILY (3043 350D

WRITZR'S BJRECT DAL NUNTER

Mingo County Public Service District
Water Reverme Bonds, Series 2000 D
(West Virginia Water Development Anthority)

Mingo Comty Public Service District
Chattaroy, West Virginia

West Virginia Water Development Awthority
Charleston, West Virginia

Ladies and Gentlemen:
‘We have scrved zs bond coansel in connection with the issuance by Mingo County Public

Service District (the "Issuer"), a public service distict and public corporation and political subdivision
created and existing under the Jaws of the State of West Virgiuia, of its $715,000 Water Revemue Bonds,

Series 2000 D {West Virginia Water Development Authority), dated the date hezeof (the "Bonds™).

We have exemined the law and certified copies of proceedngs and other papers relating
to the authorization of a loan agreement, dated August 22, 2000, clnding all schedules and exlibits
attached thereto (fie "Lozn Agreement™), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority™) and"'me;BDnds, which are 1 be purchased by the Authority in

" “accordance with the provisions of flie Loan Agreement. The Bonds are originatly issned in the form of one

hond, registersd as to pricipal and interest to-the Anthority, with intetest payable Aprl 1 and October 1
of each year, commencing Aprl 1, 2001, 2t the rate of 5 ,8% per annum, and with principal staflments
payabile on October 1 of each year, commencing October 1, 2002, and ending October 1, 2039, all as set
forth in the "Schedule Y,* attached to the Loan Agreement aud incorporated m and made a part of the
Bonds.

The Bonds are issued under the authority of aud in full complance with the Constitution
and statntes of the State of West Virginda, including partienlerly, Chapter 16, Article 13A and Chapter
22C, Article 1 of the West Virginia Code 0f 1931, as amended (collectively, the "Act"), for the purposes
of (i) paying a portion of the costs of acquisition and constracticn of certain improvemeits and extensions
to the existing public waterworks sysem of the Issuer (the "Praject"); (ii) paying intezest on the Bonds and
during acquisition and construction of the Project and for 2 period not t exceed 6 months after completion
of acquisition and construction of the Project; and (iif) paying certain costs of 1ssuance and related costs.

CH6216028.0
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We have also examined the applicable provisions of the Act, the Bond Resclution duly
adopted by the Issaer on August 21, 2000, as supplemented by a Supplemental Resolution duly adopted
by the lssmer on August 21, 2000 {collectively, the "Bond Legislation”), pursuani to and vader which Act
and Bond Legistation the Bonds are suthorized and issued, apd the Loan Agreement has been entered into.
The Bonds are subject to redemption prior o matarity to the extest, at the time, ander the conditions and
subiect to the Jimitations set forth I fhe Boud Legisiation and the Loan Agreement. ‘

. Tn comnection with the issuance of the Bonds, the Tssuer has execated a Cerificate as to
Arbitrage, dated as of the date hereof (the "Cextificate as 10 Arbitrage"), which, among other things, sets
forth restrictions on the invesiment and expenditure of the Bond proceeds and eamings thereon, to ensure
that the arbitrage requirements of the Infermal Reverue Code of 1986, as amended, and repnlations
therennder {collectively, the "Code™), necessery to establish and maintain the exclndability of interest on
the Bonds from gross income for federal mcome tax, purposes, are and wiil contime to be met.

Based npon tlie foregoing, and upon o exammation of such ofher doctments as {&fe have
deemed necessary, we are of the opinion, ander existing law, as folloves:

1 The Isser is a duly created and validly existing public service district, public
corporation and political snbdivision of the Stafe of West Virginia, with corporate power and authority o
acquire and construct the Project, t0 operste and maintain the Systen, to adopt the Bord Legislation and

40 issue and sell the Bonds, a1l mder the Act and ofher applicable provisions of law.

) -2, The Loan Agreement bas been duly suthorized by and execated on befalf of the
Issuer, is a valid and binding special obligation of the Issuer enforcesbie in accordance with the terms
thereof, and fnures to the benefit of the Authority and cannot be ameaded by the Tssaer so as to affect
adversely the rights of the Authority or diminish the obligations of the fssuer without the written consent
of the Authority.

3. "The Bond Legislation and all other necessary orders and resolu tions have heen doty
and effectively adepted by the Issuer and constifute yalid and binding obligations of the Issner enforceable

' upon the Issuer. The Bond Legislation contains provisions and covenants substantially in the form of those

set forth in Section 4.1 of the Loan Agreement.

4, “The Bonds hzve heen duly authorized, issued, executed and delivered by the Tssuer
10 the Arthority and are valid, legally enforceable and hinding special obligations of the Issuer, payable
frofn the Net Revemues of the System and secured by a first fen on and pledge of the Net Revenues of the
Systern, on a parity with respect to liens, pledpe and source of and security for payment with the Issuer's
Water Revenne Bonds, Series 2000 A (Ugited States Department of Agriculture), Water Revenne Bonds,
Series 2000 B (United States Department of Agriculture), Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority) and Water Revemie Bonds, Series 2000 B (West Virginia
Tafrastmeture Fuod), issued concirently herewith, all in accordance with the terms of the Bonds and the
Bond I egislation.

CHG21628.2
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5. Under existing laws, regulations, ralings and judicial decisions of the United States
of America, as presently written and applied, fhe Interest on the Rands {z) is excludable from gross income
of the awners thereof for federal income tax, purposes pursuant to the Code anrd (b) is not an item of tax
preference for purposes of the federal altexnative mininmm tax immposed upon individuals and corporations
ander fhe Code. It shouid be noted, however, that interest on the Bonds is included in the adjusted carrent
earmings of certain corporations for purposes of computing the alternative minimmm tax that may be
imposed with sespect to corporations. The opinjons set forth above are subject to the condidon that the
Issuer comply, on a contiming basjs, with ait requirements of the Code that mnst be satisfied subsequent
i6 issuance of the Bonds Tor interest thereon to be or continue to be exclndable from gross meome for
federal focome tax purposes and all certifications, covenants and representations which may affect the
exchidability from gross mcome of the inrerest on the Bonds set forth in the Bond Legislation and the
Certificate as to Arbizage, and other certificates delivered in eonnection with fhe issuance of the Bonds.
Failure to comply with certzin of such Code provisions or such certifications, covenants and representations
could cause the interest on the Bonds to be includable in gross income retroactive to the date of issuance
of the Bonds. We express no opinion regarding other federal tax consequences arising with respect to the
Bonds,

6. The Bonds are, mmder the Act, exempt from taxation by fhe State of West Virginia,
and the other taxing hodies of the State, and the inferest on. fhe Bouds is exempt from perscnal and
corporate ncome taxes imposed directly thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability of
the Bonds, the Loan Agreement, the Bond Legislation and the Bens and pledges set forth therem, may be
subject to and Hmited by bankruptcy, Insolvency, yeorganization, momtorim and otber similar laws
affecting creditors’ rights heretofore or hereafter enacted to the extent constiutionally applicable and that
their enforcement may also be subject o the exercise of judicial discretion in appropriats cases.

We have examined the executed and anthenticated Bond numbered DR-1, and in onr

. opinion the form of szid Bond and its execution and authentication are regnlar and proper.

Very truly yours,

STEPTPE & JOHNS

Q8/15/00
H10170/58002

CHAZI1628.2




A e a2 e

LI N

 SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATHER REVENUE BOND, SERIES 2000 E
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. ER-1 $8.916,818

KNOW AL MEN BY THESE PRESENTS: That MINGO COUNTY

- PUBLIC SERVICEDISTRICT, a public cogporation and political subdivision of the State of

‘West Virginia in Mingo County of said State {the “Issner”), for value reccived, hereby
promises to pay, solefy from the special fands provided therefor, as hereinafter set forth, 0
the West Virginia Water Development Authority (the "Anthority™} or registered assigns the
sum of EIGHT MILLION NINE HUNDRED SCCTEEN THOUSAND EIGHT HUNDRED
EIGHTEEN DOLLARS ($8,916,818), or such lesser amoust as shall have beenr advanced
tn the Tssuer hereander and not previously repaid, as set forth jn the "Record of Advances®
attached 2s EXHIBIT A hereto and incorporated herein by reference, m quarterly installments
on March 1, Jame 1, September 1 and December 1 of each year, commencing December |,
3002, as set forth on the "Debt Sexvice Schedule® attached as EXHIBIT B herefo and
incotporated herein by reference. .

. "Chis Bond shall bear po imterest. Principal installments of this Bond are
payable in amy cofm or currency which, on the respective dates of paymeni of such

inataliments, is legal tender for the payment of public and private debts under the faws of the -

United-States of America, 2t the office of the West Virginia Municipal Bond Commuission,
Charleston, West Virginia (the "Paying Agent”).

This Bond may be redeemed prior to iis stated date of matunty m whole or
m past, but only with the express written consent of the Authority and the West Virginia
Tafrastructure and Jobs Development Council (the “Council”), and upon the temes and
conditions prescribed by, and otherwise in compliance with, the Loan Agrecment by and
between the Tssuer and the Authority, on behalf of the Couxncil, dated Aupust 22, 2000.

This Bond js issued (i) to pay a portion of the costs of ecquisition and
construction of certain improvements and extensions to the existing public waterworks system
of the Issuer (the "Project™); (i) to pay in full the entira cutstanding principal of, all interest
scored on, if any, and the administrative fee for, if any, the Issuer's Waterworks System
Design Notes, Series 1958 (West Virginia Infrastrocture Fund) and Waterworks Systerm
Design Notes, Series 1999 (West Virginia Infrastructuze Fund); and (iii) to pay certain costs
of issuanee of the Bonds of this Series (the "Bonds™} and related costs. The existing public
waterworks system of the lssuer, the Project and any further improvements or extensions

CH401330.1
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thereto are herein called the “Systern.” This Bond is jesned under the antbority of and in full
commpliance with the Constiition and statufes of the State of West Virginia, mchiding
particatarly Chapter 16, Article 13A and Chapter 31, Asticle 154 of the West Virginia Code
of 1031, as amended (collectively, the " Act™), a Bond Resolation dely adopted by the Issuer
on Angust 21, 2000, and a Supplementat Resolution duly adopted by the Issuer on Angust
21, 2000 (collectively, the "Bond Legislation™), and is sabject to all the erms and conditions
thereof. The Bosd Legislation provides for the issuance of additional bonds under certain
conditions, and such bonds would be entitled to be paid and secured equally and ratably from
and by the fimds and revennes 1d other secarity provided for the Bonds wrder the Bond
i egisiation.

CEIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND. SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE JSSUER'S (1) WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000,
ISSUED CONCURRENTLY HEREWITH N THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $2,200,000; (2) WATER REVENUE BORDS, SERIES 2000 B BONDS

STATES DEPARTMENT OF AGRICULTURE), DATED AUGDST 28, 2000,
1SSUED CONCURRENTLY HEREWITH INTHE ORIGINAL AGOREGATE PRINCIPAL
AMOUNT OF $2,000,000; (3) WATER REVENUE BONDS, SERIES 2000 C (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY). DATED AUGGUST 28, 2000,
LSSUED CONCURRENTLY HEREWITH IN THE CRIGINAL AGGREGATE PRINCIPAL
AMOUINT OF $2,853.,436; AND (4) W ATER REVENUE BONDS, SERTES 2000 D (WEST
VIRGINIA WATER DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000,
[SSUED CONCURRENTLY HEREWITHINTHE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $715,000 (COLLECTIVELY,, THE "SERTES 2000 BONDS").

This Bond is payable only fron1 and secared by apledge of the Net Revenues
{as defmed in the Bond Legislation) to be derived from the operation of the System, OR 3
parity with the pledge of Net Revenues in favor of the holders of the. Series 2000 Bonds, and
from ropeys in. the Reserve Accouit created undes the Bond Legislation for the Bonds (the
"Series 2000 E Bonds Reserve Accommt™y and unexpended proceeds cf the Bonds. Such Net
Revenues shall be sufficient fo pay the principal of and interest, if any, on all bonds which

. may be issued pursuent to the Act and shall be set asids as & special fimd heréby pledged for

.

such purpose. This Rond dees not constitute a corpoerate indebtedness of the Issuer within
the meaning of amy constifational or stafutory provisions or limitations, nor shatl the Issner
be obligated to pay the same, eXcapt from said special imd provided from the Net Revenmes,
fhe moneys 1 the Series 2000 T Bonds Resesve Account and unexpended proceeds of the
Bonds, Pursuant to the Bond Legislation, the Tssuer has covenanted and agreed to establish
and maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revemtues of the System, to
pravide for the reasonabile expenses of operation, repalr and mainienance of the System, end
to leave a balance each year equal o at Jeast 135% of the maximum amount payable in any

2



year for principal of and interest, if ary, on the Bonds and a1t other obligaticns secured by
a Tien n or payable from such revenues o 2 parity with the B onds, including the Sexies 2000
Bonds; provided however, that 5o fong as there exists in the Series 2000 E Bonds Reserve
Account an amonnt at least equal to the aximam amount of principal and interest, if any,
which will become due an the Bords in the then current or &0¥ succeeding year, and in the
Tespective 1eseIve sccounts established for any other ohligations autstanding ona parity wil
fhe Bopds, wcluding the Series 2000 Bonds, an amonnt at least equal to the requirement
fuerefor, such percentage may be reduced to 110%, The Issner has entered Into certam
further covenanis with the registered OWICIS of the Ronds for the terms of which reference
s made to the Bond Legislation. Remedies provided the rogistered ownexs of the Bonds are

- exchusively as provided in the Bond Legislation, (o which reference is here made for a

Getailed description thereof.

Subject to the registration requirements cet forth herein, this Bond is
transferable, as provided in the Bond Legislation, only tpon the books of One Valley Bank,
National Association, Charleston, West Virginia, as repistrar (the "Registrar™), by the
registered owner, Of bY ity attoruey duly amthorized in writing, tpoen the grTender of this
Bond, together wifil a wriltenl tastrument of trapsfer satisfactory © {ue Registrar, duly
executed by the registered owner ar s attorney duly asthorized in writing.

Subject to he Tegistration requirernents set forfa herein, this Bond, wder the
provision of the Act is, and has 2il the quatides and incidents of, a negotiable instrument
under the Uniform Comumercial Code of the State of West Virginia.

All money received from the sale of this Bond, after retfmbtursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shail be.applied solely 0 payment of the costs of the Project and costs of
issuamce bereof deseribed in the Bond Legisletion, sad there shall be and hereby is created
and pranted 2 lienupon such MOREYS, until so applied, in favor of the Tegistered owner of this

“Bonil. -

IT IS HERERY CERITFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent fo and at the
issuance of this Bond do exist, have happened, and have been performed in due time, form
and manner as requized by law, and that {he amount of this Bond, together with ail other
obligations of the Issuer, daes not exceed any limit prescribed by the Constimtion o statutes
of the State of West Virginia and that a cufficient amout of the Net Revenmes of the System
has been pledged to and will be st asde izto said special fund by the Issuer for the prompt
payment of e prineipat of this Bond.

CH401330.1 - . 3




All provisions of the Bond Legislation, resolntions and statuteé under which
ihis Bond is ismed shall e deemned to be a part ‘of the contract evidenced by this Bond to the

gamne extent as if written fufly herein.

I WITNESS WHERFOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has ciused iis Bond 16 be signed by its Chajrman and its corporate sexl (o be
hereunto affixed znd atiested by Hs Secrefary, and has caused fhis Bond to be dated August

98, 2000. . |
e AN
. .-é:; f
ChairdiaR

L N R R LA

i
|
i

.
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

) This Bond is one of the Series 2000 E Bonds described in the within-
mentioned Bond Legistation and has been duly registered in the name of the registered owner
set forth, zbove, as of the dats set forth below.

Date; Angust 28, 2000.

"ONE VALLEY BANE,
NATIONAL ASSOCIATION,

L e e AP

CB401330.1 . 5
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RECORD OF ADVANCES ' : f

AMOUNT DATE - AMOUNT DATE
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i TOTAL §
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EXHIRIT B

Mingo County Public Service District {West Virginia)

" Infrastructure Fund Loen of 58,916,818
40 Years, 0% Interest Raiz
Closing Date; dugust 28, 2000

[DERT SERVICE SCHEDULE
Date Principa) - Conppan Total P+
gAI2000 - - .
1012000 - - “
30142001 - - o .
G/31/2001 - - -
0172004 - - -
1210142001 - - -
32002 - - -
&iGt2002 - 4 - -
gr0iszo0z - - -
12012602 50,052.00 - . 59,052 00
ANisz003 59,052.00 - 59,052.00
/012003 £9,05200 - | 59,052.00
Qi f2003 59,052.00 - 58,052.00
1240172003 5905200 - 5405200
Aotz FY,052.00 - 59,052.00
6/01/2004 £0,052.00 - 59,057.00
Q2004 59,052.00 - 59,052 00
1201/200% 5905200 - 59,062.00
3012005 5905200 - 59,052 00
BA2005 59,052.00 - 59,052.00
/042005 59,052 00 - 50,052.00
12/ 008 §0,052.00 - 59,052.00
30472008 58,052.00 - 59,052.00
£/01/2008 59,457.00 - 59.052.00
9/01/2006 53,052.00 - - 50,052 60
12/01/2006 59,052.00 - 59,052 00
2007 50,052.00 - 59,65200
ATF2007 59,052.00 - 54,052 00
/2007 55.652.00 - 59,052 00
T2 12007 58,057 00 . - 58,052.00
Yai2008 58,052.00 - 59,052.00
60172008 53,5200 - - §9,052.00
Q012008 58,05200 - 5,052 00
1200172008 5505200 - 59.052.G0
32009 58,05200 - . BR082OG
BO2009 58,052.00 - 59.052.00
of12008 63,052.00 - 59,052.00
12001/2009 59,052.00 - 59,052.00
Jer-in L ta 1] £3.852.00 - 58, 052,00
[agld . 5805200 - 53,052.00
am1/2040 £8,062.00 - 53,052.00
12/01/2040 59,052 00 - 53,052.00
30172011 53,05200 - 559057006
SM12041 5905200 - 58,052.00
a/814201 { £9,052 00 - - F3,062.00
12mA2011 58,052.00 - 59,052 00

Ferris, Bake Fatly, Intorporated
Public Finamer ’

File = fago.f~&/09/00 Revised- SINGLE PURFQSE

8732000 3:25 AW




Mingo County Public Service District {West Virpinia)
Infrastructure Fund Loan of 8,916,818
4t} Years, 0% Inlerest Rate :
. Closing Date: August 28, 2000
DEHT SERVIGE SCHEDULE
Data Principat Coepon Total P4
Wf2a12 £9,052.00 _ . 59,052.00 ‘“
SI0172012 59,052 D0 - 59,052.00
SIG1/2912 50 052 00 - - 50,052,00 :
202 09,052.40 - ] §9,852.00 :
12013 59,052.00 - 59,062 00 ‘
6142013 54,052.00 - 55,05200
) 801/2013 55,052.00 . £9,052.00 :
: 120332015 | 5505200 ¢ - 53,052.00
T4 £8,052.00 - 58,052.00 i
! B72014 53,052.00 - . 59,052.00 :
9AN2014 59,052.00 - 59,052.00
1202014 59,052,060 - 58,052.00
LIS . 59,057 6 - 59 (5200
i BI012M15 53,052 60 - ER,052.00
sk turals 58,052 60 - 59,052.00
T2R2015 58,052, 00 - £8,052.00
3042015 £5,052.00 - 53,052.00
BOHZE 59,052.00 - 59,052.00
Y0205 8052 00 - 59,052.00
1ANUNIE 55,067 OO - - . 58,0500
- 3ol 54,0572.00 - 59,052.00
BI01/203T £9,052.00 - 639,052.00
! HOHZEIT . 5805200 - 53.052.00
1ZH0120%7 K £8,052.00 - 58,052.00
Ti2018 59,852.00 ) - SU.052.00
042018 205200 ~ 55,052 .00
0112018 59,052.00 - 55 052 0D
12501/2018 58057 00 . 50,052.00
3012019 53452.00 - 509053 (0
BT2019 S805200 - 53052.00
) oioig . 59,052.00 . - i 59,052 G0
{ B 12r152018 5905200 - . 59,052.00
i 310112020 | Sggszon - T .. 5905200
i BAY1/2020 5905200 - ’ SB3,052.00
i S/01/2020 5805200 - . 59ps2m
’ 121042020 53,052.00 - . 59,052.00
31z 59,052.00 - 50,052.00
; BMtr20xt 5805200 - 50,052.00
! i 2021 i 5B,052.00 P 59,052 00
: 12120zl 59,052.00 . 58,052,00
oy frivrs] 58,032.00 - 50,057 0]
: E/01{2072 53,052.00 - 50,052.00
oIP1£2027 53052.40 - ‘ 53.052.00
12/01/2022 53,052.00 - 59,682 00
- 30112023 53,052 00 - 59,052,00
6012023 5305200 - 55,052.00
! Ferrix, Baker Warts, Incorporored Fiie = ifintngoaf-8109/00 Revised- SINGLE PLIRPOSE
i’ Public Firance /PI2000 B:25 AM
H
|
!
' -8B




e Ay

e

Mingo County Public Service District (West Virginia)

Infrastruciizre Fund Loan of 38,916,818
40 Years, 0% Interest Rate
Closing Date; August 28, 2000

DEBT SERVIGE SCHEDULE
Date Principal Coupan Total P+
9172023 59,052.00 - 53,052.00
12/04/2023 59.052.00 - 55,057.00
3lgifa024 - 58,057.00 - 59,052.00
6/01/2024 05,082.00 - . 539,052.64
9012024 59,052 001 - - E905700 -
’ 12012004 58,052 00 | - 5905200 .-
3/01/2028 55,082.00 - 59.052.00
Gf01r2025 58,05200 7 “ - 88,0500
9iH42025, 58,082.00 - B 59,052,00
1260112025 5805200 - . 54,052.00
3G172026 5305200 - - 59,09 00
SICI2036 56 05200 -~ 5805200
Smif2026 sga5200 - 56,052.00
420142028 53,052.00 . 58,052,00
301 /2wy 58,152.00 - 59,052.06
670172027 55,052.00 - 59,052.00
Y2007 55 052 0 - 59,052.00
200 20027 , S005.00 - 5905200
B01/2028 5305200 - 59,052,00
E/15/2028 £8,05200 - 62,052 00
Q2028 58,05200 - 59,052.00
1240 /2028 5905200 o - 55.052.00
302079 59,052 G0 - 99,052.00
B11/2029 59,05200 . - 55,052.00
82028 5905200 - - . 58,057 0
12/01/2025 59,062.00 - 5905200
/02030 &4 05200 - 53052 00
6/04r2030 58,052.00 - #9,952.00
9/5142030 50,05300 - 59,052.00
- 12030 59,0500 - . - 59,052.00
3012031 . 59,052.00 - 59,052.00
- BR1R031 5905260 s 5805200
80112031 69,052.00 . - 58,052,00
12012031 £9,05200 - i ., . 59,5200
/0142032 58,051.00 - : 58,054.00
B/01/2032 £8,051.00 - . 59,051.00
5/01/2032 &5 ps10g - - 59.051.00
12/01/2037 59,051.00 - . 59,051.00
30152033 59,054,.00 - 59,051.0Q
5201/2033 59,051.00 - : 53,051.00
oA /2033 59,051,00 - . ' Ea.051.00
12/04/2033 59.061.00 - 58,091,400
B04/2034 5Y,051.00 - £9,051.00
6/01/2034 59 051.00 - £9,051.00
0/01/2034 58,051.00 - : £9,051.00
12/01/2034 £8,051.00 - 39,051.08

Ferris, Baker Watls, Incorporoted
LPubdia Finanes

File = ifiningv.y~8/05/00 Revisad- SINGLE F URFOSE
9000 9:25 Ak




Mingo County Public Sexrvice District (West Virginia)
Infraseructure Fund Loan of 38,916,818
40 Years, 0% Interest Rate '
Closing Date: dugust 28, 2000 i
- DERT SERVICE SCHEDULE |
Date Pringipal ) Caoupon Total PH E
0I03E : 59.051.00 : . : . sapatoo =
Ei01/2035 53.051,00 . - 53,051.00
Si(4/2035 55,051.00 - - 59,051.00
12012035 59,051.00 - - . 55,051,00
ani20e . : £9,051.00 - . 59,051.00
5112036 _ 59,051.00 - . 5305100
904/2036 5405160 - - 58,051.00
1210172035 £9,051.00 - 53,051.00
Y2037 " . 59,051.00 - 59,051.00
5I01/2037 5805100 - ’ £9,051.00
90112037 50.051.00 - 5965100
: 1oy 50,051.00 - . AL
: o1/2038 59,051.00. - 59,051.00
: 612038 58,051.00 - 59,054.00
; 80172038 5805160 - 59,054.00
: 12/0112038 50.851.00 - 59,051.00
i Un1r2039 59,05%,00 - 59,051.00
) E/01/2039 58,051.00 - 59,051.00
} W01/ 53,051.00 - 59,051.00 .
12/01/2039 59,051.00 - 59,051.00
| 30172040 £9.051.00 - 50,051.00
b 012040 59,051.00 - - 59,051.00
I s
I Total . 89186,512.00 “ 8915,816.00
£ 1
bt
i YIELD STATISTICS
1ok
[ B
i Bohd Year Dallars . 5187.326-3%
_: H Average Life 21.008 Years
j 3 Average Goupon . -
i -
] et interest Cost (NIC} . . N - _
i True Interest Cost {T1C) - 105510
Band Yield for Arbitags Puposes 1.05E-10
] A8 Inclusiva Cost{AIC) 105E-10
i, tRS FORM 8438
3 Net interest Cost . -
l Welghted Averaga Maturity. 21,008 Years
Ferris, Baker Fatrs, Ineorptrated ' : File = ifiningo. gf-&0%00 Revised- SINGLE PURPOSE
. Pablic Finance - ¥ W2000 P15 AM
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(Foym of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigas, and transfers unfo,

e wimin Bond and does hereby . irrevocably constitute  and  appoint

' ~, Attommey fo transfer the said Bond
on fhe books kept for registration of the: wrdm Bond of the said I&quer with full power of
subsmtmmu in the prémises.

Dated: s

In the presence of:

OB/23 /00
£10170/98002

CH403330.L ’ 3
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MINGCG COUNTY PUBLIC SERVECE DISTRICT

WATER REVENUE BONDS, SERUES 2801 A
{WESE VIRGINIA INFRASTRUCTURE FUND)
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MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION OF
CERTAIN ADDITICNS, BETTERMENTS,
IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING PUBLIC WATERWORKS FACTLITIES OF
MINGO COUNTY PUBLIC SERVICE DISTRICT AND
TEE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THERECE THROUGH THE ISSUANCERY
THE DISTRICT OF NOT MORE THAN $837.540 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE EUND); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR
THE REGISTERED OWNERS OF SUCHE BONDS:
AUTHORIZING EXECUTION AND DELIVERY ORALL
DOCUMENTS RELATING TO THE ISSUANCE OF
SUCH BONDS; APPROVING, RATIEYING _AND
CONFIRMING A LOAN AGREEMENT RELATING TO
SUCH BONDS; AUTHORIZING THE SALE AND
FROVIDING FOR THE TERMS AND PROVISIONS OF
SUCH BONDS AND ADOPTING OTHER PROVISIONS
RELATING THERETO.

BE IT RESOLVED BY THE PUBLIC SERVICE BOARD OF MINGO
COUNTY PUBLIC SERVICE DISTRICT:

ARTICIE I
STATUTORY AUTHORITY, FINDINGS AND DEFINTTIONS

Section1.01.  Axthority forthis Resolufion, This Resolotion (together with
ey order or resolution supplerneatal hereto or amendatory hereof, the "Bond Legiclation™)
is adopted pursuant to the provisions of Chepter 16, Arficle 13A and Chapier 31, Artlcle 15A
of the West Virginia Code of 1931, a5 amended (collectively, the "Act™), and other applicable
provisions of law,

Section 1.02.  Bindings, Tt is hereby found, determived and deciared that:
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A Mingo County Puplic Service District {the "Issuer") is a public
service districtand a public corporation and political subdivision of the State of West Virgiu
in Mingo Couaty of said State.

B. The Issver presently owns and operates a public waterworks system.
However, it is deemed necessary and desirable for the health and welfare of the inbabitanfs
of the Issuer that there be acquired certain additions, betlerruents, Improvements and
extensions to the existing public waterworks facilifies of the Issuer, consisting of 2 water iine
extension along U.S. Roule 52 in Minge County, which wonld initially serve 880 new
customers; fogether with all appurfenant facifities (collectively, the "Project”) (the existing
public waterworks facilities of the Issuer, the Project and any further fmprovernents or
extensions fheretn are herem called the “Sysiern™}, which have been constructed in
accordance with the plans and specifications prepared by the Consulting Engineers, which
pians and specifications have hereinfore been filed with the Issuer.

C. The Iseuer infends o permmenently finance the costs of acquisition, of
the Prciect through the lssnance of its revemle bonds to the West Virginla Water
Development Anthority (the "Authority™), which administers the West Virginia Infrastrociure
Fund pursuant io the Act.

) D, Tt is deemed necessacy for the Tssuer to issue s Water Revemue
Bonds, Series 2001 A (West Virginia Infrastructare Faod), in the total agpregate principal
amount of not more than $337,540 ( the *Series 2001 A Bonds"), fo permanently fnance a
portion of the costs of acquisiion of the Project. The remaining Costs of the Project (as
herein defined) shall be funded from the sources set forth n Séction 2.01 hereof. Said costs
shall be deemed. to include the cost of all property fighis, casements and franchises desmed
necessary or convenient therefor; inferest, If any, vpon the Series 2001 A Bonds for a period
not exceeding 6 months after completion of acquisition of the Project; amounts which may
be deposited m the Reserve Account (as hergmafter defined); engineering and legal expenses;
expenses for estimates of costs and revenvies, expenses for plans, specifications and surveys;
other expenses necessary of incident to deterrnining the feasibility or practicability of the
enferprise, administrative expense, commitment fees, fees and expeases of the Anthority,
discount, initial fees for the services of registrars, payiag agents, depositories ot frustees or
other costs in commection with the sale of the Series 2001 A Bonds and soch other expenses
as may be necessary or mcidentsl fo the: financing herein authorized, the acquisition of the
Project apd the placing of same in operation, and the performance of the things herein
required or permitted, In comection with eny thereof; provided, that reimbursement to the
Issuer for any amounfs expended by it for allowable costs prior to the issvance of the
Series 2001 & Bonds or the repayment of indebtedness mcurred by the Issuer for such
purposes shall be deemed Costs of the Project, as hereinafter defined.
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E The period of usetulness of the System affer completion of the Project
is not less thao 40 years,

"R Tt is in the best interests of the Issuer that #ts Series 2001 A Boands be
sold to the Authority pursuant to the terms and provisions of a loan agreement by and
hetween the Iesner and the Authority, on behalf of the West Viegisa [nfrastructare and Jobs
Development Council (fhe "Council), in form satisfactory to the respective pariies { the
“Loan Agreement®), approved hereby if not previously approved by resolution of the Issner.

G. There are oufstanding obligations of the Issner which will rank on a

parity with the Series 2001 A Bonds as to liens, pledge, souwrce of and security for payment,
being the Water Revenue Bonds, Series 2000 A (United States Department of A griculture),
issued in the aggregate principal amount of $2,200,000 (the "Series 2G00 A Bends™), the
Water Revenue Bonds, Series 2000 B (United States Department of Agricultnre), jssued in
the aparegate principal mmomnt of $2,000,000 (the "Series 2000 B Bonds™), the Water
Reverme Bonds, Series 2000 C (West Virginia Water Development Authority), issued in fe
aggregate principal amount of $2,853 436 (she "Series 2000 C Bonds"), the Weter Revernue
Bonds, Saries 2000 D (West Virginiz Water Development Anthority), ssued inthe aggregate
principal amount of $715,000 (the "Series 2000 D Bonds"), and the Water Revenue Boads,
Series 2000 B (West Virginia Infrastruetire Fuoud}), issued in the agpregate principal amount
of $8,916,818 (the "Series 2000 E Bonds™), all dated August 28, 2000 (collectively, the
“Prior Bonds"™}y. Prior to the issaance of the Series 2001 A Bonds, the Tssuer will obtzi ()
the certificate of an Independent Cerlified Public Accountant stating that the parity test of the
Prior Bonds is met; and () the written consent of the: Holders of the Prior Bouds o the
issnance of the Series 2001 A Bonds on a pacity with the Prior Bonds. Other than the Prior
Bonds, there are no other ontstanding bonds or ohligations of the Issuer which are secured
by revemues or assets of the Systern. The Issuer is in compliance with all the covenants of
the Prigr Bonds and the Priox Ordinances,

H. The estimated reverues to be derived In each year after completion
uf the Project from the operation of the System will be sufficient to pay all costs of operation
and maintenance of the Systen: and the principal of and inferest, I auy, on fhe Sexies 2001 A
Bonds, and to make payments into ail fonds and accounts and ofher payments provided for
herein,

L. In Heu of funding the Series 2001 A Bonds Reserve Account {as
hereinafter defined) with cash, the Issuer may, with the advance written consent of the
Authority, obtain a letter of credit for the benefit of the Commission, fo be drawn upon io. the
event that at any ibne payments are Inadequate to provide funds for the Issuer fo make all
payments required hersunder.

T. The Issuer has complied with o requirernents of West Vicginia law
and the Loan Agreement relafing to authorization of the acquisHion and operation of the
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Project and the Systemn zud 1ssuance of the Series 2001 A Bonds, or will have g0 complicd
prior to issuance of any thereof, including, ameng other things and without limitation, fhe
approval of the Project and the financing hereof by the Council and the obtaining of a
certificate of public convenience and necessity and approval of this fmancing and pecessary
user rates and charges described herein from the Public Service Comnmission of West Virginia
by final order, the tice for rehearing and appeal of which will elther have expired prior o
the issuance of the Series 2001 A Bonds or such firal order will not be subject fo appeal.

. The Project Lias been reviewed and determined to be technically and
financially feagible by the Council as requized under Chapter 31, Article 15A of the West
Virginia Code of 1931, as amended.

Section 1.03. Bond Legislation Constitetes Clontract. I consideration of
the acceptance of te Series 2001 A Bonds by those who shall be the Regisiered Owners of
the same from time to time, this Bond Legislation shall be deemned to be and shall constimte
a contract between the Tssuer and such Bondholders, and the covenards and agreemenits herein
set forth to be performed by fie Issuer shall be for the equal benefit, protection and security
of the Bopdholders of any and all of such Sesdes 2001 A Bonds, all of which shall be of equal
rank and without preference, priority or distinction between any cne Bond and any other
Bonds, and by reasen of priority of issuance or offierwise, exeept as expressly provided
therein and berein.

Secfion 1.04. Definitions. The following tenms shall have the following
meanings herein unless the coniest expressly requires ofierwise:

"Act" mesns, collectively, Chapter 16, Axticle 13A and Chapter 31,
Article 154 of the West Virgimia Code of 1931, as amended and in exfect on the date of
adoption lhereof,

* Autherity" means the West Virginia Water Development Authority, which
is expected w be the original purchaser and Registered Owner of the Sexies 2001 A Bonds,
or any other agency, board of department of the State of West Virginia that succeeds fo the
functions of the Anthority, acting n its administrative capacity snd npon authorization from
the Council under the Act;

“Authorized Officer” means the Chairman of the Governing Body of the
Issuer o r any temporary Chairmean duly selected by the Governing Body.

"Rondholder, "Haolder of the Bonds, " "Helder, " "Registered Owner” or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whoss uame soch Bord is regisiered.
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“Bond Legislation,™ "Resolution,” "Bond Resolution™ or “L.ocal Act® means
ihis Bond Resolution and 4] orders and resclutions supplemental hereto or amendatory
hereof.

"Bond Registrar® means the banlk or other entity to be designated as such in
the Supplemenial Resofution and its successors and assigns.

4 "Bonds" means the Seres 2001 A Bonds, the Prior Bonds énd, where
appropriate, any bonds on a parity therewith subsequendy suthorized (o be. issued herennder
or by another resolution of the Issner. : o :

"Bend Year™ means the 12-month period beginning on the anniversary of the
Closing Date In sach year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

*Chairman”® means the Chairman of the Governing Body of the Issuer.

“Closing Dafe" means the date upon which there is 2n exchange of the
Series 2001 A Bonds for alf or 2 portion of the proceeds of the Series 2001 A Bonds from the
Anthority.

"Code” roeans the Infernal Revemie Code of 1986, as amended, and the
Regulations.

"Commission " means the West Virginia Muaicipa! Bond Commission or any
other ageney of the State of West Virginia that succesds to the functions of the Comimission.

"Consulting Enginsers” means E.L, Robinson Engineering Co., Charleston,
West Virginia, or any qualified engineer or fimo of engineers, Heensed by the State, that shali
af any time hereafier be progied by the Issner as Consulttag Bngineers for the Systern or
portion thereaf in accordance with Chapter 5G, Acticle 1 of fhe West Virginia Code of 1931,
as amended; provided however, that the Consulting Engineers shall not be a regular, full-time
employee of the State or any of its agencies, commissions, or political subdivisions.

“*Cogts” or "Costs of the Project” means those costs described in
Section 1.02D hereof to be a part of e cost of acquisifion of, the Project.

"Council” mezng the West Virginia Infrastineture and Jobs Development
Council or any other ageney of the State of West Virginia that secceeds to the fanctions of
the Council.

"Deposttory Bank” means the bank designated as such in the Supplementat
Resolution, and ils successors and assigns, which shall be a member of EDIC.
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VEDIC" means the Federal Deposit Insurance Corporation and any successor
to the fanctions of te FDIC.

"Eiscal Year® means cach 12-menth period beginming on July 1 and ending
cn the suceeeding June 30, ’

"Governing Body® or “Board” means the public service board of the lssuer,
25 if moay anow or bereaffer be constbuted. '

"Ciovernment Obligations™ means direct obligations of, or obligations the
timely payment of the principal of and mferest on which is guaranteed by, the Uniied States
of Arerica.

"Grants” means 4l moneys received by the Issuer on account of any Grant
for the Project

*(rogs Revennes” means the apgregate gross operating and non-cperating
revvermes of the System, &8 herelnafter defined, determined in accordance with generally
accepted accounting principles, after dedncton of prowmt paysneat discounts, if any, and
reasonable provision for uncollectible actounts; provided, that "Gross Revennes” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assefs (inchuding Qualified Investments, as hereinafter dedined, purchased purswant to
Arficle 8.01 hercof) or any Tap Fees, as hereinafter defmed. :

; “Herein,” "hereto® and similar words shall refer to this entire Bond
Legistation.

. “Independent Certified Public Accountanis™ means any certified public
accountant or firm of certified public accountants that shell al any time hereafter be retained -
by the Issuer to prepare an independent atimual or special andit of the accounts of the System
or for any other purpose except keeping the accounts of the Systern in the normal operation
of its husiness and 2ffajrs.

“Investment Property” means

(4) any security (within the meaning of Section 165(g}2)(A} or (B}

of the Cods),
(B) any obligation,
-(C) any aopnuity contract,
(D) any investment-type property, or
CH4259364.2



(B) in the case of a boud ofher than a2 privale actvily bond, any
tesidential rental property for family units which is not located within the jurisdiction of the
Issuer and which is nof scquired to implement a courl ordered or approved housing
desegregation plan. ) ‘

Faxcept as provided in the following sentence, the term "lnvestment Property”
does pot includs any tax-exempt boad. With respect to an issue giher than an issue a part of

which is 2 specified private activity bond (as defined in section S5 ) of the Code), the -

term "Investment Property” includes a specified private activity bond (as so defined).

 "Tesuér™. means Mingo Coumy Public Service District, a public service
district, public corperation and political sabdivision of the State of West Virginia in Minge
County, West Virginia, and, unless the context clearly indicates otherwise, includes the
Goveming Body of the Issuer.

"] oan Agrecment” means the Loan Apreerzent heretofore enfered, or to be
entered, by and between the Issuer and the Authority, on behalf of the Council, providing for
the purchase of the Series 2001 A Bonds frorn the Issuer by the Authority, the form of which
shail be approved, and the gxecotion and delivery by the lssuer anthorized and directed or
ratified, by the Supplemental Resolution.

"Net Proceeds™ means the face amount of the Series 2001 A Bonds, plus
acerued intersst and premiwm, ifany, less original issve discount, if any, and less proceeds,
if sy, deposited in the Series 2001 A Bonds Reserve Account. For purposes of the Private
Business Use Imitations ser forth kerein, the terrn Net Proceeds shall inclode any aimounts
rasnlting fram the investment of proceeds of die Serdes 2001 A Bonds, without regard to
whether or not such favestment is made in tax-exempt obligations.

"Net Revenues® means the balance of fhe Gross Revenues, remaining afier’
deduction of Operating Expenses, as hereinafter defined.

*Nonpurpose Iovestment” meauns any fnvestment Property as defined in
Section 148(b) of the Code, that is not a purpose investment,

"Operating Hxpenses™ means the reasonable, proper and necessary costs of
repair, Tmaintenance and operation: of the Systern and iacludes, without limiting the generality
of the foregoing, administrative, epgineering, legal, andifing and insurance expenses, other
than those capitalized as patt of the Costs, fees and expenses of the Authority, fiscal agents,
the Depository Bauk, the Registrar and the Payiag Apgent (all as kerein after cefined), other
than those capitalized as part of the Costs, payments to pension or retirement funds, taxes and
snch other reasonable Operating costs and expenses as should pormally and reglarly be
inchided nnder generally accepted accounting principles; provided, that "Oparafing Expenses®
does not inclode payments o accommt of the principal of or redemption premium, if any, o1
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intetest on. the Bonds, charges for depreciation, losses from the sale ot other disposition of,
or from any deccease in the valne of, capifal assets, amortization of debt discount or such
miscellaneous deductions as are applicable fo Priot accouning periods.

"Outstanding," when nsed with reference to Bonds and as of any particular
date, describes all Bonds theretofors and thereupon being authenticated and delivered, except
(iy any Bond canceled by the Bond Registrar at or prior to said date; (1) any Bond for the
payment of which moneys, equel 1o its principal amount and redemption prermdum, if
applicable, with imterest to the date of matirity or redemption shall be m trust herennder sand
set asidé for such payinent (Whether upon OT pricr fo maturity); () any Bon deemed tobave
Deat pald as provided fn Arficls ¥ hereot: and (iv} for purposes of consents or other action
by & specified percentage of Bondholders, aiy Bonds regisisred to the Issust.

*Parity Bonds® means additional Bonds issued under the provisions and
within the {mitztions preseribed by Section 7.07 hereof. :

"Paying Agent" means the Commission or other enLity désigmied as such for
the Series 2001 A Bonds i the Supplemental Resolution.

“Prior Bonds" means, collectively, fhe Issuer's Water Revenue Bonds, Series

" 2000 A {Uriited States Depactiment of Agriculture), Series 2000 B (Umited States Department

of Agricultuze), Series 2000 C (West Virginia Water Development Anthority), Series 2000 D
(West Virginia Water Developinent Authority),and the Series 2000 B (West Virginia
Infrastructire Find), as described in section 1.02(G) hezeof.

“Prior Resolution” means, collectively, the resolution of the Issuer adopfed
on August 21, 2000, as supplenented by the supplemental resolution of the Issuer adopted
on August 21, 2000, authorizing the issuance of the Prior Bonds.

vprivate Busipess Use® mezans use {(directly or indirectly) in a trade or
husiness carried on by any person: other that a govermmental wnit; provided that use as a
member of the general public skall not be taken inte account.

“Project” means fhe Project as described in Seciion 1.02(B) hereot.

"Qualified Tnvestments” meags and includes any of the following:

{a} Government Obligations;

(b}~ Govermment Obligations which have been stripped of their

anmmatured mterest coupons, interest coupens stripped fom Government
Obligations, and receipts or certificates evidencing payments ITom
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Government Obligations or inferest conpons strpped from Government
Ohbligations;

{c) Ronds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Trtermediate Credit Banks; Federal Home Loan Rank System; Export-lmport
Bank of the United States; Faderal Land Banks; Govermment Mationz]
Mortgage Association; Tenmessee Valley Authority; or Washington
Metropotitan Area Transit Avthority;

{d} Any bond, debenhire, note, ‘participation cextificate or other
similzr obligations issued by the Bederal N ational Moxtgage Association to
the extent snch obligation is gnaranfeed by fhe Goverpment National
Mortgage Association or Issued by any other federal agency and backed by
the fll faith and credit of the United States of Aznerica;

(e) Time accounts (incinding accounts evidenced by time
certificates of deposit, time depasits or other similar banking arrangements)
which, to ths extent not insured by the FDIC or Federal Savings and Loan
insurance Corporation, shall be secured by 2 pledge of Government
Obligations, provided, that said Government Obligations pledged either must
atare as pearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof
is always at least equal to the principal amount of said Hime accounts;

6 Money market fundg or similar funds whose only assets are
ivestments of fie type described in paragraphs (a} through (¢) above;

{g) Repurchass agreements, fully secured by investments of the
types described in paragraphs (a) through (e) above, with banks or naticnal
bapking associations which are members of FDIC ot with govermment bond
dealers recognized as primary dealers by fhe Federal Resexve Bank of
New York, pmovided, that said fnvestmenfs sccuring said repurchase
agresments efther must iratuse as nearly as practicable coincident with the
maturity of said repurchase agreeiments or most be replaced or increased so
that the market value thereof is afways at least equal to the principal amount
of said repurchase agreements, and provided furiber that the holder of such
repurchase agreement shall have a prior perfected security imerest in the
collateral therefor: must have (ot its agent must have) possession of such
collzteral; and such collateral must be free of all claims by third parties;




(hy The West Virginia "consolidated fund" managed by the
West Virginia Investment Management Board pursuant to Chapter 12,
Artide 6 of the West Virginia Code of 1931, as amended; and

(n Obligations of states or political snbdivisions of agencies
thereof, fthe interest on which is excluded from gross income for federal
income tax purposes, and which are rated atleast *A" by Moody's Investors
Service, Inc. or Standard & Poor's Corporation.

“Registered Owner,” “Bondholder,” "Holder* or any similar ferm means
whenever usod hersin with respect o an ouistandiig Bond or Bonds, the: person In whose
pame such Bond is registered.

*Registrar’ means the Bond Regisirar.

"Repulations” means (CIIRCTATY and permanent regulations promulgated
under the Code or any predecessor therete.

“Repewal and Replacement Fund” means fhe Renewal and Replacement Fund
previonsly established by fhe Prior Resolu Hon and coniimued hersby.

"Reserve dccounts’ means, collectively, the respective reserve accOUDis
established for the Series 2001 A Bonds and Prior Bonds.

"Reserve Requirement” means, collectively, the respective smount required.
tc be on deposit in the Reserve Accournts for the Series 2001 A Bonds and the Prior Bends.

R ayenue Fund " means the Revemue Fund previously established by the Prior
Resolution aad continued hereby.

*Secretary” means the Secretary of the Governing Body of the Issuer.

"Series 2000 4 Bonds" means the Waier Revenue Bonds, Series 2000 A
(United States Department of Agriculmre), dated August 28, 2000, described iIn
Section 1.02(G) hereol

“Series 2000 B Bonds™ means the Water Revenne Bonds, Series 2000 B
{United States Department of Agricnture), dated August 28, 2000, deseribed 1o
Section 1.02(G) hereof.

"S&:iﬁs 2000 C Bonds® means the Water Revenue Bonds, Series 2000 C
(West Virginla Water Development Aufhority), dated August 28, 2000, described in
Section 1.02(GF) hereof.
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"Series 2000 D Bonds” means the Water Revenue Bonds, Series 2000 D
(West Virginia Water Development Authority), dated Angust 28, 2000, descobed i
Section 1.02(G) hereof.

"Series 2000 B Bonds™ means the Water Revemue Bonds, Serles 2000 B
(West Virginia Infrastroctre Pund), dated Avgust 28, 2000, described in Section 1.02(G}
hereof.

"Series 2001 A Bonds® means the Serles 2001 A Bends authorized to be
1ssuied hereby. .

sSenes 2007 A Bonds Construction Trust Fund® means the Seriss 2001 A
Bonds Constmuction Trost Pund established by Section 5.01 hersof,

1Qaries 2001 A Bonds Reserve Account” means the Series 2001 A Bonds
Reserve Account established in the Seriss 2001 A Bonds Sinking Fund porsuant to
Section 5.02 herecf,

"Seres 2001 A Bonds Reserve Requirernent” ineans, as of any date of
caleufation, the maxivanre amount of principal and interest which will betome dite on the
Series 2001 A Bonds in fhe then carrent or any snccesding year.

“Series 2001 A Bonds Sinking Pund " means the Series 2001 A Bonds Sinking
Fund established by Secton 5.02 hereof,

"Sinking Fonds" means, co]lect‘rveljr, the respective sinking fonds established
for the Series 2001 A Boads and the Prior Bonds.

"Stafe” means {he State of West Vizginia.

“Supplemental Resolution" means any resclufion ov order of the Issuer
supplementing or amending this Resolntion and, when precedad by the article "the,” refers
specifically © the supplemental resolution. or resclutions authorizing the sele of the
Serles 2001 A Bonds; provided, that any matter mfended by this Resclhufion to be included
in the Supplemental Resoludon with respect to the Series 2001 A Bonds, and not so included,
may be inchded in another Snpplemental Resolution.

“Snrplus Reverues" mezns the Net Revenmes not required by the Bond
T egislation to be sct aside and held for the payment of or security for the Bonds, the Prior
Bonds, or any other obligatdons of the Issver, including, without limiation, the Renewal and
Replacement Pund, the Smking Funds and the Resezve Accounts.
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“System” rmeans fhe complete pubhc walerworks systell of the Isser, as
presently existing in fts entirety or any integial part thereof, and all waterworks facilifizs
owned by the Issuer and all facilities and ofher property of every nature, real ox personal,
now or hereafter owned, held or nsed im comection wilh fhe waterworks system; and shall
also inchude the Project and any and all extensions, addifions, betierments and improvements
thereto hereaffer acquired or cogstructed for the waterworks sysiem frotn any sources
whatsoever.

"Tap Fees” means the fees, if any, paid by prospective customers of the
Sysfern in order to connect therelo.

"West Virginia [ufrastructure Fund” means the West Virginia Infrastructore
Fund established in accordance with Chapter 31, Axticle 154, Section of the West Virginia
Code of 1931, as amended and in effect on the date of enactment hereof.

Words importing singular number shall include the plural nember In each
case and vice versa; words importing persons shall inchide BIims and corporations; and words
importing the masculine, feminine or peutral gender shall include any other gender.

CH425264 .2
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ARTICLEDN

AUTHORIZATION OF ACQUISTTION
OF THE PROJECT

Section 2.0l Authorization of Acgaisition of the Project. Thereis hereby
anthorized and ordered the acquisition of the Project, at an estimated cost of $7,812,268, ‘
which has been constructed in accordance wwith the plans apd specifications which Have been
prepared by the Consalting Bnginecrs, heretofore fled in the office of the Governing Body.
The proceeds of the Series 2001 A Bonds hereby authorized shall be applied as provided in
Article VI hereof, The [ssner will enfer futo contracts for the acquisition of the Project,
compatible with the financing plan submitted to the Anthority and the Council.

- The cost of the acquisition of the Project Is estimated to be §7.812,268, of
which approxirmately $837,540 will be obfained from proceeds of the Series 2001 A Bonds,
approximately $802.766 will be chtained from a grant by the West Virgimia Infrastrecture and
Johs Council, approximately $1,110,800 will be cbtained from a Small Cities Block Grant
and approximately $5,061,162 will be obtained from a grant by the Office of Abandened
Mine Tands and Reclamation. .

CHAZ5284.2 .
13




ARTICLE 1

AUTHORIZATICN, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01.  Authorization of Bonds. For ihe purposes of capiializing

fnferest on the Series- 2001 A Bonds, funding 2 reserve acconnt for the Series 2001 A Bonds, .

paying Costs of the Project not atherwise provided for and paying certaln costs of fssuance
of the Serits 2001 A Bonds and related costs, or any or ali of such purposes, as determined
by the Supplemental Resoiution, there shali be and hereby are authorized o be issued
acpotiable Series 2001 A Bonds of the Tssuer, The Series 2001 A Bonds shall be fssued ag
a single bond, designated as "Water Revenue Bonds, Series 2001 A (West Virginia
Tofrastructuze Fund),” in fhe principal amount of nof more than $837,540, and shall have
sach terms as set forth hereinafter and in the Supplemental Resolution, The procesds of the
Series 2001 A Bonds remaiing after fuading of the Series 2001 A Bonds Reserve Account
f funded from Bond proceeds) and capitalization of inferest on the Series 2001 A Bonds, if
any, shall be deposited in or credited to the Series 2001 A Bond Construction Trust Famd
established by Section 5.01 hereof and appiied as set forth m Article VI hereof,

Section 3.02.  Terms of Bonds. The Series 2001 A Bonds shall be issvied
in such principal zmoenuts; shall bear intersst, if any, af such raie or rates, not exceeding the
then legal maximum rate, payable quarierly on srich dates; shall mature on such dates and
uch amounts; and shail be redeematle, in whole or in part, all as the Issuer shall prescribe
in a Supplemental Resolufion or as specifically provided in the Loan Agreement. The
Series 2001 A Bonds shall be payable as to principal at the office of the Paying Agent, . any
coin or cirrency whith, on the dates of payment ¢t prineipal is legal tender for the payraent
of public or private debts under e laws of the United States of America. Interest on the
Series 2001 A Boads, if any, shall be paid by check or draft of the Paying Agent, ox its
agent, mailed to the Registered Owner thereof at the address as it appears on the books of the
Bond Registrar, or by such othier method as thall De mutually agreeabls so long as the
Aunthority is the Registered Owner thereof.

Unless otherwise provided by the Supplemenial Resolution, the Series 2001A
Bonds ghall be issued in the form. of & single boad, fully registered to the Aunthority, with a
record of advances and a debt service schednle attached, representing the aggregate principal
smonnt of he Series 2001 A Ronds. The Series 2001 A Bonds shell be exchangeable af the
option and expense of fhe Registered Owoer for adother fully registered Bond or Bonds of
the same series in apgregale principal amonnt equal to the aracunt of said Bonds then
Outstanding and being exchapged, with principal installments or maturities, as zpplicable,
corresponding to the dates of payment of principal installments of said Bonds; provided, that
fhe Anthority shall not be obligated fo pay any expenscs of such exchange.

CHoe252E4 .2
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Subsequent series of Bonds, if any, shali be issued o fully registered form
and it dencminafions as defemained by a Supplements] Resolution. Such Bonds shall be
dated and bear interest, if any, and shall be dated as set forth in a Supplemental Resolution.

Section 3.03.  Execntion of Bonds. The Series 2001 A Bonds shall be
executed o the name of the Jssner by the Chaluman, and the seal of the Issuer shall be affixed
thereto or impsinted thereon and attested by the Secretary. In case any one or more of the
officers who shall have signed or sedled the Sexies 2001 A Bonds shall cease fo be such
officer of tiie Lasuer before (e Series 2001 A Fords so.signed znd sealed have been dchially
sold and delivered, such Bonds may nevertheless be sold and delivered as herein provided
and rnay be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. Any Series 2001 A Bonds may be signed and sealed on behalf of the fssuexr by
such person as at the actal fme of the exscution of such Bonds shall hold the proper office
in the Jssuer, although at the date of sach Bonds such person may not have heid such office
or may not have been so anthorized. :

Secton 3.04.  Authentication and Registration. Mo Series 2001 A Bonds
shalt be valid or obligatory for any purpose or entided o any security or benefit under this
Bond Legistation unless and until the Certificate of Avthentication and Registration on such
Bonds, substantially in the forrms set forth in Section 3.10 hereof shall iave been maunalty
executed by the Bond Registrar. Any such executed Certificats of Anthentication and
Registration upon any such Bonds shall be conclusive evidence that such Bonds have been
suthenticated, registered and delivered undes this Bond Legislation. The Certificate of
Anfhentication and Registration on the Serjes 2001 A Bords shall be deemed o have been
executed by the Bond Registar if memually signed by an avthorized officer of fhe Bond
Repistrar, but it shall mot be pecessary that the same officer sign the Certificates of
Authentication and Registration on all of the Bonds issued hereurder.

Section 3.05.  Negntizbility, Transfer apd Registration. Subject 1o the
provisicns for transfer of regisiration set forth below, the Series 2001 A Bonds shall be and
have zll of the qualities and fcidents of negofiable imstruments wnder the Unifomm
Commercial Code of the State of West Virginia, and each successive Holder, In dccepting
the Series 2001 A Bonds shall be coaclusively deemed to have agreed that such Bends shall
be and have all of the quatities and ineidents of negotiable mstraments under the Uniform
Comtercial Code of the State of West Virginia, and each successive Holder shall firther be
conchusively deemed o have agreed that said Bonds shall be ncontestable in the hands of
bona fide holder for value. '

So long as the Series 2001 A Bonds remnain outstanding, the Issuer, through
the Bond Registrar or its agent, shall keep and maintaim books for the regisiration and transfer
of such Bonds,

CHe25254.2
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The registered Series 2001 A Bonds shall be transferable only upon the books
of the Bond Registrar, by the registered owner thereof in person or by Tis atforney duly
qufhorized in writing, wpen surrender thereto together with 2 written instrument of transfer
satisfactory (o the Bond Registrar duly executed by the registered owper or his doly
anthorized atorney.

o ali cases is which the privilege of exchanging Series 2001 A Bonds or
transfersng fhe registerad Bonds are exercised, Bonds shall be deliversd in accordance wilh
the provisions of fhis Bond Legislation. All Bonds surrendered in any such exchanges ot
fransfers shail forthwith be canceled by the Bond Registrar. Fer every such exchange of
iransfer of Boopds, the Bond Registrar toay make a charpe sufficient to reimburse it for any
tax, fee or ather povernmental chatge required fo be paid with respect to such exchange or
transfer and the cost of preparing each new Bond upon each exchange or trapsfer, and any
other sxpenses of the Bond Registrar incured in conpection theresith, which sum or surms
shali he paid by the Tssuer. The Bond Registrar shall not be obliged to make any such
exchange or tzansfer of Bonds during the period commencing on the 15th day of the month
nexi preceding an isferest payment date on the Bonds or, in the case of any preposed
redemption of Bonds, next preceding the date of the sefection of Bonds to be redeemed, and
ending on such interest payment date or redemption date.

Section 3.06.  Bonds Mutilated, Destioyed, Stolen or Lost. fn case the
Series 2001 A Bonds shall become mutilated or be destroyed, stolen or Jost, the Issuer may,
551 its discretion, issue, and the Bond Registrar shall, if so advised by the Tssuer, anthenticafe
and deliver, a new Bond of the same series and of ke €nor as the Bonds so mnutlated,
destroyed, stolen or losi, in exchange and substifution for such muiilated Bond, upon
surrender and cancellation.of such motilated Bond, or in fien of and substitution for the Bond
destroyed, stolen or lost, and upon the Holder's fumishing satisfactory nderonity and
complying with such other reasonable regulations and conditions as the Jaswer may prescribe
and paying such expenses as the fssuer and the Bond Registrar may incwr, All Bonds so
surrendered shall be canceled by the Bond Registrar and held for the account of the Isguer.
If amy such Bond shalt have matured or be 2bont (o maemre, instead of iseuing a substifute
Bond, the Issuer may pay the same, upon being indemmified as afpresaid, and if such Bond
be iost, stolen or desiroyed, without surrender thereof.

Seotion 3.07. Beonds npot to be Indsbtedness of the lssuer. The
Serieg 2001 A Bonds shall pot, in any event, be or copstfute an indehtedness of the Issner
within the mneaning of ary constitntional or statitory provision or [odtation, but shall be
payable solely from the Net Revepues derived from the operzation of the System as hexein
provided. No Holder or Holders of fhe Series 2001 A Bonds shall ever have the right to
compel the exercise of the taxing power of the Isguer, if any, fo pay the Seriss 2001 A Bonds
ot the imterest, if any, fhereon.

CiE420264.2
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Section3.08.  Bonds Secured by Pledge of Net Revenues, The payment of
the debt service of the Series 2001 A Bonds shall be secuved by 2 first lien on the Net
Tevenyes derived from the System on a parity with ths Jien on the Net Revenues in favor of
the Holders of the Prior Bonds. Such Net Revenues jn an amounf sufficient to pay the
principal of and interest, If any, on and other payments for the Series 2001 A Bonds and the
Prior Bonds, and to make all other payments provided for in the Bood Legislation, are herely
tzevocably pledged to such payments as they become due.

Section 3.09.  Delivery of Bonds. The Issuer shall execufe and deliver the
Series 2001 A Bonds fo he Bond Registrar, and the Bond Registrar shall anthenticate,
repister apd deliver the Series 2001 A Bonds to the original purchasers upon reczipt of the
documments set forth below:

A If other than the Authority, a list of the names m which the
Series 2001 A Bonds are o be registered upon original issmance, together
with such taxpayer identification and other information as the Bond Registrar
may reasonably require;

B. A-tequest and anthorization fo the Bond Registrar on behalf
of the Issuer, signed by an Anthorized Officer, to anthenticate and deliver the
Series 2001 A Bonds to the orginal purchasers;

C. An executed and certified copy of the Bond Legislation;
1. An executed copy of the Loan Agreement; and

E, The nnqualified approving opimion of boad counsel on the
Series 2001 A Bonds. :

. Section 3.10.  Form of Boads. The text of the Series 2001 A Bonds shali
be tn substantally the following form, with such amissions, msertions and variations as may
be necessary and desirable and awthorized or permitted hereby, or by any Supplemental
Resolution adopted prior to (he issuance thereof: :

CHA29264.3
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(FORM OF SERIES 2001 A BONI)

UNITED STATES OF AMERICA
STATR OF WEST VIRGINIA |
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 $837,540

KNOW ALL MEN BY THESE PRESENTS: That MINGC COUNTY
PUBLIC SERVICE DISTRICT, a public cerporatica and political subdivision of the State of
West Virginia in Mingo County of said State (the "lssver™), for value received, hereby
promises to pay, solely from the special funds provided therefor, a5 hereinafier set forth, fo
the West Virpinia Water Developrment Authority {the "Authority™) or registered assigns the
s of EXGHT ITUNDRED THIRTY-SEVEN THOUSAND FIVE HUNDRED FORTY
DOLEARS ($837,540), or such Jesser amount as shall have been advanced to the Issuer
hereunder and not previcusly cepaid, as set forth in the "Record of Advances” attached a3
EXEORIT A hereto and incorporated herein by reference, in quarterly insiallments on
March 1, fune 1, September 1 and December 1 of each year, commencing March 1, 2002,
ag set forihk on the "Diebt Service Schednle™ attached as EXHIBIT B hereto and meorporated
herem by reference.

This Bond shall bear 9o infersst. Principal installments of fhis Bond are
paysble i amy cefn or currency which, on the respective dates of payment of such
installments, is legal tender for the payment of public and private debts under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commission,
Chatleston, West Virgiia (the "Paying Agent").

"This Bond may be redeerned prior to ifs stated date of mafrity in whole or
in part, but only with the express written consent of the Authority and the West Vigginia
Infrastructue apd Jobs Development Couneil (the "Council”), and upon the terms and
coaditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Iesuer 2nd the Anthority, on behalf of the Council, dated Febmary 15, 2001.

This Bond is issued () to pay a portien of the costs of acquisition of cerfam
improvements and exfensions to the existing public waterworks facilifies of the Issuer (the
“Project™); and (if) to pay certain costs of issuance of the Bonds of this Series (the "Bonds ™}
and refated costs. The existing public waterworks facilities of the Issuer, the Project and any
further fmprovements or extensions thereto are herein cafled the “System.® This Bond is

CH429284 .2
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issued mader e authority of and in full compliance with the Censtitution and stamtes of the
State of West Virginia, including particelarly Chapter 16, Arxticle 13A and Chapter 31,
Arficle 15A of the West Virgia Code of 1631, as amended {the "Aci"}, a Bond Resclution
duly adopted by the Issuer on Febmacy 13, 2001, and a Supplemental Resclution duly
adopted by the Issuer on February 13, 2001 (collectvely, the "Bond Legislation"), and is
subject to zll the terms and conditions thereof. The Bond Legislation provides for the

" igsnance of additional honds under certaim conditions, and such bonds would be entitled to
be paid and secured equally and ratbly from and by the funds and revepues sud other
security provided for the Bonds.under the Bond Legislation.

TS BOND IS ISSUED ON A PARITY WITH RESPECT TC LIENS,
PLEDGE AND SOURCE OF AND SECURITY FCOR PAYMENT, AND (N ALL
RESPHECTS, WITH THE ISSUER'S WATER REVENUE BONDS, SERIES 2000 A
(UNITED STATES DEPARTMENT OR AGRICULTURE), ISSUED IN THE ORIGINAL
AGGREGATE PRINCTPAL AMOUNT OF $2.200,000, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), ISSUED IN THE ORIGINAIL AGGREGATE
PRINCIPAL AMOUNT OF $2,000,000 SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITYY, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $2,853,436, SERIES 2000 & (WEST VIRGINIA. WATER
DEVELOPMENT AUTHORITY), ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF §$715,000, AND SERIBS 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF $8,916,318, ALL DATED AUGUST 28, 2000 (COLLECTIVELY, THE
YPRIOR BONDS").

This Bond is payable only from and secured by 2 pledge of the Net Revenues
(as defined i the Boud Legislation) fo be derived from the operation. of the System, on a
parity with e pledge of Net Revenues in favor of the boldexs of the Prior Bonds, and from
moneys i the reserve account created under the Bend Legislation for the Bonds (the
"Series 2001 A Bonds Reserve Account™) and unexpended proceeds of the Bonds, Such INet
Revenues shall be sufficient o pay the principal of and interest, if any, on all bonds which
may be issued pursuant to fhe Act and shall be set aside as a special fund hereby pledged for
such purpose. This Bond does not constitate a corporate mdebiedness of the Issuet within
the meaning of any constioational or statotory provisions or lueitagons, nor shall the Issuer
be obligated to pay the saine, except from said special fund provided from the Net Revenues,

* the moneys in the Series 2001 A Bonds Reserve Account and unexpended proceeds of the

Bonds. Pursuant to the Bond Legisiation, the Issuer has covenanted and agreed to establish
and maintin just and equitable rates and charges for the nse of the Systern and the services
rendered thereby, which shall he sufficient, together with other revennes of fhe System, to
provide for the reasenable expenses of operation, repair and maintenance of the System, and
t0 leave a balance each year equal to at least 115% of the maximum amount payable in any
yesr for principal of and inierest, if any, on the Bonde and all other obligations secured by
a lien on or payable from such revennes on & parity with the Bonds, including the Prior
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Bonds; provided however, that so long as there exisis in the Series 2001 A Bonds Reserve
Account an zmount at least-equal fo e maximom amouat of principal and inferest, if any,
which will become due on the Bends fa the then current or any succeeding year, and in the
respecifve reserve accounts estabfished for any other ob ligations outstanding on a parify with
e Bonds, inciuding the Prior Bonds, an amount at least equal o ‘the tequiremnent therefor,
euch percentage may be reduced to 110%. The Issuer has entered Into certain further
covenants with the registered owners of the Bonds for the ferms of which reference is mads
to the Bond Legislation. Remedies provided the regisiered owners of the Bonds are

exchusively as provided in the Bond Legislation, to which reference is here made for 2

demiled description thereof,

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of Branch Beaking and
Trust Company, Charleston, West Virginia, as registrar (the "Registrar™}, by the registersd
owner, or by its attorpey duly awthorized in writing, wpon the surrender of this Bond,
together with a writien instrument of transfer satisfactory fo the Registrar, duly execited by
the registered owner or its attorney duly authorized in writing..

Subject to the registration requirernents set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, 2 negotizble instrarnent
under the Uniform Commercial Code of the State of West Virginia.

ANl money received from the sale of this Bond, afler reimbursement and
repayment of all amounfs advenced for prelimimary expenses as provided by law and the
Bond Legislation, shall be applied solefy to payment of the costs of the Project and costs of
jssance hereof deseribed in the Bond Legisiation, and there shall be 2nd hereby is created
and granted a lien npon such moneys, until so applied, in favor of the registered owner of this
Boud. :

1T IS HERERY CERTIFIED, RECITED AND DECLARED thart all acts,
condifions and things required {o exist, happen and be performed precedent fo and at the
jssumnce of fis Bond do exist, have happened, and have been performed in due time, form
and mnanmer as required by law, and (hat the amownt of this Bond, together with all other
obligations of the lssuer, does not exceed any Limit prescribed by the Censtitntion o1 statutes
of the State of West Virginia and that 2 sufficient amount of fhe Net Revenues of the System
has beext pledged to and will be sef aside info said special fund by the Issuer for the prompt
payinent of the principal of this Bond.

All provisiuns of the Bond Legislation, resolutions apd statntes under which
+his Bond is issued shall be deemed to be 2 part of the contract evideaced by this Bond 1o the
same extent ag if written fuily herein. '

CHA29264.2
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I WITNESS WHERDOE, MINGO COUNTY PUBLIC SERVICE
DISTRICT has cavsed this Bond to be signed by its Chairman and its corporate seal to be
heretinto affixed and atesisd by s Secretary, and bas caused fis Bond to be dafed
JZ00T.

[SEAL]

Chairmen

ATTEST:

Secreary

CH425264.2
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(Form of}

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bopd is the Series 2001 A Bond described n the withm-mentioned Bond
Legistation and has been duly registered 1n the name of the registered owner set forth above,
25 of the dafs set forh below.

Drate: . , 2001,

BRANCH BANKING AND TRUST
COMPANY, as Registrar

Authorized Officer

CH425264. 2
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{Form o}

BXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
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(Form of)
ASSIGNMENT

FOR VALUE RECTEIVED the mndersigned sefls, assigns, and trangfers vofo

fhe within Bond and ~ does hereby irrevocably constitute  and  appoint
' ) , Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Tssner with full power of
substitution in the prendises,

Dated:

in the presence oft

CH425264.2
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Section 3,11 Sale of Bonds: Approval agd Ratification of Execution of
Loan Agreement. The Series 2001 A Bonds shall be sold to the Authority, pursuant fo the
termos and conditions of the Loan Agreement, [f not so authorized by previous resolution,
the Chairman is specifically authorized and directed to execuie the Loan Agreernent in the
form attached hereto as "EXHIBIT A" and made a part heieof, and the Secretary is dirscred
{0 affix the seal of the Tssuer, attest the same and deliver the Loan Agreement fo ihe
Authority, and any such prior execution and delivery is hereby anthorized, approved, ratified
sud confirmed. The Loan Agrecment, including all schedules and exhibits aflached theredo,
is hereby approved and incorporated into this Bond Legistation. :

Section 3.12. " Amended Schedule” Filing.  Upon compleftion of the
acquoisition of the Project, the fssuer will file with the Auvthoriy and the Council a schedule,
the form of whick will be provided by the Couneil, setting forth the acmal costs of the Project
and sources of funds therefor. i
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ARTICLE LY

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOY

] Section 5.01. Cstablishment of Funds and Accounts with Depository Bank.
The following special funds or accounts are hereby created with {or continued if previously
estzblished by the Prior Resofution) and shalt be beld by the Depository RBanlt separate and
apart from all other funds or accounts of the Depository Bark and the Issuer and from each
cther: . ' '

{1) Reveme Fund (established by Prior Re:soluﬁén};

{2) Renewal and Replacement Fund (established by
“Prior Resolution);

(3} Series 2001 A Bonds Construction Trust Fund; and -
(4)  Tap Ree Escrow Account (established by Prior Resclution).
Section 5.02. Establishmznt of Funds and Accounts with Commission.
The following special funds or accounts ave hereby created with {or continued if previously

established by the Prior Resolution) and shall be keld by the Cominission separate and apart
#rom all other funds or accounts of the Commission and the Issuer and from each other:

(1) Series 2000 A Bouds Reserve Account (estzblished
Ty Prior Resohition);

{2) Serfes 2000 B Bonds Reserve Account (established by Prior f
Resolution); . : ’ !

(3) Series 2000 C Bonds Sinking Fund {established by Pricr
Resolution);

(4y  Within the Sexies 2000 C Donds Sinking Fund, the [
Seres 2000 C Bonds Reserve Actount (established by Priox
Resolution);

(5} Series 2000 D Bonds Sinking Fand (established by
Prior Resohufion);
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(§  ‘Within the Series 2000 D Bonds Sioking Tund, the
Series 2000 D Bonds Reserve Account (established by Prior
Resolution);

(7Y  Series 2000 E Bonds Sinking Fund (established by
Prior Resolution);

(8y  ‘Within the Series 2000 E Bonds Smking Fond, the
Series 2000 B Bonds Reserve Account (sstablished by Prior
Resontion); . :

(9)  Serics 2001 A Bonds Stoking Fund; and

(i0) Within the Series 2001 A Bonds Sioking Fund, the
Series 2001 A Bonds Reserve Account.

Section 5.03. Svystem Revenues: Flow of Funds. A. The enfire Gross
Revamues derived from the operation of the System and ali parts thereot shall be deposited
upon 1eceipt by the Tssuer in the Revenue Fund. The Reveaue Fuood shafl constitute 2 trust
find for the porposes provided in the this Bond Legislation and shell be kept separate and
distinct from aif other funds of the Issuer and the Deposifery Bank and used anly for fhe
prcposes and in the manner herein pravided. All moseys i the Rev
disposed of unly in the following order of priority:

(1)  The Issuer shall first, each month, pay frow the
Revenue Pund the Operating Bxpenses of the Systermn.

(2)  Thelssuer shall pext, onthe frst day of each month,
transfer from the Hevemne Fund and simultanecusly (i} remit to
the National Fimance Office designated jz the Series 2000 A
Bords and the Series 2000 BB Boads the amounts required in the
Pror Resolution to pay interest on the Series 2000 A Bonds and
the Series 2000 B Bands; (i) remit o the Commdssion for deposit
in e Series 2000 C Bonds Sinking Fund, the amoust required in
the Prior Resolution. to pay the interest on the Seres 2000 C
Bonds: and {iil) remit o the Commission for deposif in the Series
2000 T Bonds Sigking Pund, the smount reguired in the Prioz
Resofution to pay fhe interest on the Series 2000 I Bonds.

(3)  Thelssner shall next, on the firstday of each month,
transfer from the Reverme Fund and sinultanecusly (i) remit to the
Nationzl Finance Office designated in the Series 2000 A Bonds
and the Sedies 2000 B Bonds the amounts required in the Prior
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Resolutior: fo amortize the prinsipal of the Series 2000 A Bonds
and e Series 2000 B Bonds over the Rife of each bond issue;
(1) remit to the Commission for deposit in the Series 2000 C
Boads Sinkinp Fund, the amount required m the Prior Resolution
to pay the principal which will mature and becorne due on the
Seres 2000 C Bonds; (iii) remit to the Commission for deposit in

~ the Series 2000 D Bonds Sinking Fund, the amourit required in the

Prior Resclition. to pay the principal which vall mature and
become due on the Series 2000 D Bonds; (iv) remit fo the
Commission for deposit in the Series 2000 E Bonds Sinking TFund,
fhe arnount required in the Prior Resolution to pay the prmcipal
which will mature and become due on the Series 2000 B Bonds;
and {v} remit fo the Commission, commaencing 3 months prior fo
the tfest date of payment of principal of the Sextes 2001 A Bonds,

* for deposit in the Series 2001 A Bonds Sinking Fund, 2o amounnt

equal to 1/31d of the principal which will mature and becorve due
on the Series 2001 A Bonds on the next emsuing guarietly
prineipal payment dare; provided dat, in fhe event the period o
elapse between the date of such inital depesit in the Series 2001 A
Ronds Sinking Fund znd the next quarterly principal paymient date
is less than 3 monfhs, then such monthly payments shall be
increased proportioRately to provide, [ month prior fo the next
quartecly principal payment date, the required amount ofprioeipal
coming dus on such date.

(#)  The Issner shall next, on the first day of each momih,
transfer from the Revemue Fund 2nd sipmitansously remit to the
Commission (1) for deposit in the Sexies 2000 A Bonds Reserve
Account, the amount required by the Priov Resolution: (i) for
depozit fu the Series 2000 B Bondg Reserve Account, fhe amount
required by the Pror Resolution; (i) for deposit in the
Series 2000 C Ronds Reserve Acconnt, the amount requized by the
Prior Resolution; (iv) for dspuosit in the Series 2000 D Bonds
Reserve Acconnt, the amourt required by the Prior Resolution; {v)
for deposit in the Sexies 2000 E Bonds Reserve Account, the
amount required by the Prior Resofution; and (vi) commencing 3
months prior to the first date of payment of principal of te
Series 2001 A Bonds, if not fully funded upon issuznce of the
Seties 2001 A Bonds, for deposit in the Sexies 2001 A Bords
Reserve Account, an amount equal to 1/120th of the Series 2001 &
Bonds Reserve Requirement; provided that, no further payments
shall be made o the Series 2001 A Bonds Reserve Account
wihen there shall have been deposifed therein, and as long ag there
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 shall remain on deposit fherein, an amount equal to the
Series 2001 A Bonds Reserve Requirement.

(5)  TheJssuer shall next, on the first day of each manth,
transfer from the Revenue Fand and remit to the Depasitory Bank
for deposit in the Renewal and Replacement Fund, (2) 2 sim equal
io 2 1/2% of the Gross Revernes each month (as previously set
forfh o the Prior Resolution and not jn addition thereta), exclasive
of any payments for account of any Reserve Account; and (i) such
amounts reculred by the Pror Resolution relative to the Series
2000 A Bonds and the Series 2000 B Bonds. All funds in the
Renewal and. Replacement Fund shall be kept apari from all other
funds of the Issuer or of the Depository Bauk and shall be invested
and reinvestsd in adcordance with Axticle VI herecf
Withdrawals and disbursements may be made from the Renewal
end Replacement Fund for Tepiacements, repairs, improvements
ot extensions to the System; provided, that any deficiencies inany
Reserve Account (except fo the extent such deficiency exists
becanse the required payments into snch account have nof, as of
the date of determination of 2 deficiency, funded such account to
the maginm extent required hereof) shall be promptly elimimated
with moneys from the Renewal and Replacement Fund.

(6)  Afier all the foregoing provisions for e of moneys
in the Reveme Fund have been fully complied with, any moncys
rexpaining therein 2nd not permitted to be retained therein may be
used fo prepay imstaiiments of the Bonds, pro raia, or for any
lawful purpose of the System.

Moneys in the Series 2001 A Bonds Sinking Fund shall be vsed only for the
pmposes of paying principal of and interest, if any, on the Series 2061 A Bonds, as the same
shall become dne, Monsys in the Series 2001 A Bonds Reserve Account shall be used only
for the purpose of paying principal of and interest, if any, on the Series 2001 A Ronds, as the
same shall come due, when other moneys in the Series 2001 A Bonds Sinking Fund are
insufficient theréfor, and for no other purpose.

A investment earaings on moneys [n the Series 2001 A Bonds Sinking Fand
and the Series 2001 A Bonds Reserve Account shall be refurned, not Ioss than once each
year, by the Commission ta the Issuer, and sach amounts shall be depesited i the Revenns
Fund and applied in ful, fizst to the next ensuing interest payment, If any, due on the

: Series 2001 A Bonds, and then to the next ensuing principai payment due thereon.
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Any withdrawals from the Series 2001 A Bonds Reserve Account which result
in a reduckon in the balance therein to below the Series 2001 A Bonds Reserve Requirerment
shall be subsequenty restored from the first Net Revenues available afier all required
payments have been made i fill i the order set forth above. :

As and when additional Bends ranking on a parify wifh the Series 2001 A Bonds
are {ssued, provision shall be made for additiona! peyments info the respective sinking tind
sufficient 1o pay the interest on such additional parity Bonds and accomaplish retiremont
thereof at materity and fo aecummlate a balance in the respeciive reserve acCOunt in an
armovnt equal to the requirement thereof.,

The Issuer shall not be required to make any forther paymernts into the
Sesrfes 2001 A Bonde Sinking Fund oy the Series 2001 A Bonds Reserve Account when the
aggregate amount of funds therein are at least equal to the aggregate principal amount of the
Series 2001 A Bonds issued pursvant to this Bond Legislation then Outstnding and all
mterest, if any, 0 accrue untl te maturily thereof”

Iterest, principal or reserve paymenss, whether made for a deficiency or
otherwise, shall be mads on a parity and pro rata, with respect to the Prior Bonds and the
Series 2001 A Bonds, in accordznce with the respective principal amouats then Outstanding.

The Commission is hereby designated as the fscal agent fog the administration

* of the Series 2001 A Bonds Sinking Fond and the Series 2001 A Bonds Reserve Account

created hereunder, and afl amounts requived for said accounts shail be remitted fo the

Comuuission from the Revenne Fund by the Issuer at the times provided herein. If required

by the Authority at anytime, (he [ssuer shall make the necessary arrangements whersby

requited payments into said accounts shall be automatically debited from the Revenne Fund
and electrogically transferred to the Comraission on the dates required hereunder.

Moneys in the Series 2001 A Bonds Sinking Fund and the Series 2001 A Bonds
Reserve Acconnt chall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 2001 A Honds Sinking Fumd and the Sedies 2001 A Bonds Reserve
Accommnt shall be nged solefy and only for, and sre hereby pledged for, fhe pumpose of
servicing the Series 2001 A Bonds, under the copdifions and restrictions set forth herein.

B, The Issner shall on the first dey of each month (f the frst day isnota

business day, then the first business day of each month) deposit with the Commission the
required principal, interest and reserve paymenfs with respect (o the Series 2001 A Bonds and
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all such payments shall be remiited to the Comumission with appropriste instructions ag to the
custody, use and appication therecf consistent with the provisions of this Bond Legislation.

C. “The Tsster shall complete the “Meoathly Payment Form, " a forrn of which
is attached to the Loan Agreement, and submit a copy of said form along with 2 copy of s
payment check to fhe Authority by the 5th day of such catendar moath.

D.  ‘Whenever 21l of e required and provided transfers and payments from
the Revenue Fund intothe séveral special funds, as hereinbefore provided, are current and
thers remmains o the Revenue Fund a balance in excess of the estimated amounts required to
be 50 transferred and paid i such funds during e foliowing month or such other period
as reqnited hy the Act, sach excess shail be considered as surplus revenues (fhe "Surplus
Revermes ™). Surplus Revenues may be used for any lawful porpose of fhe System.

B. The Tssner shall remit from the Revenue Fund o the Commission, the
Registrar, the Paying Agent or the Depository Benk, on snch datzs as the Commission, the
Repastrar, the Paying Agent or the Deposiiory Bank, as the case may be, shall reqaire, such
additional swws as shall be necessary to pay their respeciive charges and fees then due. In
the case of payments to the Commission under this paragraph, the Issuer shall, if required by
the Anthority at anytime, make the necessary arrangements whereby such required payments
shall be automatically debited fiom the Revenie Fund and electromically transferred io the
Commission on the dates required.

F.  The monmeys i excess of the sum insured by the maximum amounts
insured by FRIC in any of the fonds and accounts shall at alt fimes be secured, to the full
extent thereof in excess of such insored sum; by Qualified Tivestrents as shall be eligible as
security for deposits of state and mnnicipal funds nnder the laws of the State.

G.  Ifouasy monthly payraent date the revemes are msufficient to place the
reqitired amount in any of fie funds and accounts as herein above provided, the deficiancy
shall be made up in the subsequent payments in addidon o the payments which would
oflierwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
heremn shall be 1o the same order as payments are fo be made pursuant to this Section 5.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payinents heresder.

H. Al remittances made by the [sswer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited,

L ‘The Gross Revenves of the Systerm shafl only be wsed for purposes of the
Sysiem. '
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i. ATl Tap Fees shall be deposited by the Issuer, as received, in the Bond
Construction Trust Fiand, and foliowing completion of the Project, shall be deposited in the
Revenue Pund and may be used for any lawful purpose of the System.
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ARTICLE VT
BOND PROCEEDS; DISBURSEMENTS
Section6,0]. Application of Bond Proceeds; Pledge of Urnexpended Bond

Procesds: From the moneys teceived from the sale of the Series 2001 A Bonds, the
following amounts shall be first dedncted and deposited m the order set Torth below:

A From the proceeds of the Series 2001 A Bonds, there shall first be
deposited with the Cormmission in the Serjes 2007 A Bonds Sinking Fund, the amanmt, if any,
get forth m the Supplemental Resclution 2s capitalized miferest; provided, that such amennt
may not exceed the ammount necessary to pay interest on the Series 2001 A Bends for the
period commencing on the dafe of issuznce of the Series 2001 A Bonds and ending 6 months
after the estimated date of completion of acquisifion of the Project. '

B. Next, from the proceeds of the Series 2001 A Bonds, there shail be
depasited with the Commission in the Series 2001 A Bonds Reserve Account, the amount,
if any, sel forth in the Sopplemental Rct:oiuﬂon for funding the Series 2001 A Bonds Reserve
Acocount.,

C.  Next, from the proceeds of the Series 2001 A Bonds, there shall be paid
to the West Virgima Division of Bavironmental Protection, Office of Abandoned Mine Lands
and Reclamation, the purchase price for the acquisition of the Pipeon Creck waterline
extension,

D.  As the Issner receives advances of the remaining moneys derived from
the sale of theé-Series 2001 A Bonds, such moneys shall be deposited with the Depository
Banl in the Series.2001 A Bonds Constiction Trust Fend and applied solely to payment of
fhe costs of the acquisition of the Project in the manner sef forth In Section 6.02 and until so
expended, are hexeby pledged as additional secnity for the Serfes 2001 A Bonds.

E.  Afier scquisifion of the Project, and all costs have been pmd any
remaining proceeds of the Serfes 2001 A Bonds shall be applied as directed by the Council.

‘ Section 6.02. Disbursements From, the Bond Coostmetion Trust
Fund, The Issner shall each month provide the Corneil and Anthority with a requisition for
the costs associated with the nequisition of the Project, ingether such appropiate ranster
docurnentation as the Council shall require.

Dxcept as provided in Section 6.01 hereof, distirsements from the
Series 2001 A Bonds Constructon Trust Fund shall be made only after submission to and
approval from the Council, of a certificale, signed by an Authorized Officer, stating that:
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(a) MNone of the items for which the payment is proposed to be made has
formed the basis for any disbursement theretofore made;

(b)  Each item for which the payment is proposed to be made 18 O Was
necessary in.connection with fhe acquisition of the Project and constitutes 2 Cost of the

Project;
{(c)  Bach of such costs bas been otherwisé properly incurred; and
(d)  Payment for each of the items proposed is then due and owing.

Paudiﬂg such application, moneys i the Series 2001 A. Bonds Construction

Trust Funds shall Te invested and reinvested in Qualiffed Investments ar the written direction
of the Issner

The Issuer shall expend all proceeds of the Series 2001 A Bonds within 3 years

of the date of issuance of the Statz"s gemeral obligation Bonds, the proceeds of which were
used to make the loan to the Tssuer.
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ARTICLE VI
ADDITIONAL COVENANTS OF THE IS5UER
Section 7.01. General Covenants of the Igsuer.  All the covepants,

agresments and provistons of this Bopd Legisletion shall be and constitute valid and legally
binding covenants of the Yssuer and shall be enforceable in any.court of competent jurisdiction

by any Holder or Holders of the Bonds. In addition fo the other covenants, apreerants and

prowistons of this Bond T egisiation, the Issuer hereby covenania antd agrees with the Holders
of the Series 2001 A Bonds as hereinafier provided. in this Article VIE. ATl such covenants,
agreements and provisions shali be irevorable, exceptas provided herein, asJong as any of
the Series 2001 A Bonds or the Interest, if zny, thereon i Cutstanding and unpaid.

Section 7.02. Donds not to be Indebiedoess of the Issuer. The

Series 2001 A Ronds shall not be nor copstitute 2 corporate indebtedness of the Issuer within

the meaning of any constitional, statutory or charter limifation, but shall be payeble sofely
from the funds pledged for such paymoent by this Bond Lepislation. No Holder or Holders
of the Serjes 2001 A Bond shail ever have the right to compel ihe exercise of the taxing
power of the Issuer, if any, to pay fhe Series 2001 A Honds or fhe interest, if any, thereon.

Section 7.03. Ronds Secured by Pledee of Net Revenues. The payment
of the debt service of the Sedes 2001 A Bonds shall be secured by a first lien on fhe Net
Revennes derived from the System on a parify with the lien on the Net Revenues in favor of
the Holders of the Prior Boads. The Net Reveanes i an amount sufficient to pay the
principal of and [pierest, if any, on the Series 2001 A Bonds and the Prior Bonds and to make
the payments into all Tunds and accounts and all other payments provided for in the Bond
Legislation are hereby irrevocably pledged, in the mammer provided hersin, to such paymenis
as they become due, nad for {te other purposes provided in the Bond Legislation.

Secticp 7.04. Raies and Charges.  The Issuer has obtained any and all
approvals of rates and charges required by State faw and has taken any other action required
fo establish and fmpose such rates and charges, with all requisite appeal periods having
expired without successful appeal. Such rafes and charpes shall be sufficient to comply with
the requirements of the Lozn Agreement. The inifal schedole of rates and charpes for the
services and facilities of the System shell be as set forth and approved and described in the
Final Otder of the Public Service Commission of West Virginia entered March 10, 1999, in
Case No. 98-0754-PWB-CN, and such rates are hereby adopted.

So loug as the Series 2001 A Bonds are ontstanding; the Issuer covenants and
agrees to fix and cellect mates, fees and other charges for the use of the System and to take
all such actions necessary to provide fands sufficlent to produce the required mums set forth
in the Bond Legislation and in compliznce with the Loan Agreement. In fhe event fe
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schednle of rates, fees and charges initially established for the System in connection with the
Series 2001 A Bonds shall prove fo be nsufficient to produce the required sums sef forth in
this Bond Legislation znd the Loan Agreement, toe issuer hereby covenants and agrees that
it will, to the exfear or in the manner authorized by law, jmmediately adjust and increase such
schedule of rates, fees and charges and tzke all snch actions necessary (o provide funds
sufficient to produce the mquired sums sef forth in this Bond begislation and the Lean
Agreetnent, ‘

Section 7.05.  Sale of the Systern.  So long as the Pricr Bends ate
ouistanding, the Issuer shall not sell, morfgage, lease ox otherwise dispese of or encumber
the System, or any part thereof, except as provided fm the Prior Resolution. Additionally,
50 long as the Series 2001 A Bonds are eutstanding and except &s otherwise required by law
or with the written conseat of the Authority and the Council, the System may not be sold,
mortgaged, leased or otherwise disposed of, except as a whole, or substantinlly 2s a whole,
and only if the net proceeds o be realized shall be sufficient to pay fully ali the Bonds

. Outstanding in accordance with Arficle X hereof. The procseds from any such sale,

mortgage, lease or other disposition of the System shall, with respect to the Series 2001 A
Bonds, immediately be remitted to the Commussion for deposit in the Series 2001 A Bonds
Sinking Fund, and, with the written pernission of the Authority and the Coumgil, or in the
event the Awhority is no Jonger a Bondholder, the Issuer shall direct the Commission fo
apply such procéeds to the payment of principal of and interest, if any, on the Sexies 2001
ABonds. Any balance remaining after the payment of the Series 2001 A Bonds and interest,
if any, thereon shall be remitted to the Issuer by the Commission uniess necessacy for the
payment of other obligations of the lssuer payable out of the revenues of the System.

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease ar otherwise dispese of any of the property comprising a pert
of the System hereinafier determined in the manner provided herein to be ne longer
necessary, useful or profiable in the operation therecf. Prior to any such sale, lease or other
disposition. of suck property, if fie amount to be received therefor, together with all other
amaunts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of §10,000, the Issaer shall, by resolution, deterzmine that
such praperty comprising a part of the System is no longer necessary, usefut or profitable in
the operation thereof and may then provide for the sale of such property. The proceeds of
any such sale shali be deposited in the Renewsl and Replacement Fupd. If the smeunt to be
received from such sale, leass or other disposition of sald property, together with all other
argounts recetved during e same Fiscal Year for such sdles, leases or other dispositions of
such propertiss, shall be in excess of $10.000 but not in excess of $30,000, the Issuer shail
first, defermine npon conmiltation with a professional engineer that such property comprising
a part of the System is no fonger necessary, useful or profiable in fhe operation thereof and
mey then, ifitbe so adyised, by resolufion duly adopted, anthorize such sale, lease or other
disposition. of such property in accordance with the laws of ithe State, The proceeds of any
such. szle shall be deposited in the Renewal and Replacement Fund. The payment of sach
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proceeds info the Renewal and Replacement Fund shall not reduce the amount requized to be
paid info such account by other provisions of this Bond Legislation. No sale, lease or other
disposition of the propexties of the System shali be made by the Issuer if the proceeds 16 be
derived therefrommn, together witl alf other amounts received during the sarne Fiscal Year for

- such sales, leases, or other dispositions of such propesties, shall be in excess of $50,000 and
insufficient fo pay all Bonds then Qutstanding without the prior approval and conseat in
writing of the Ifolders, or their duly anthorized represemfafives, of the Bonds then
Dutstanding. The Issuer shall prepare the form of such approval and consent for execution
by the then Holders of the Bonds for the disposition.of the pmwcds of the sale, Jease ox other
disposition. of such propcmﬁs of the Systern,

Sr:ctmn:{ 06. Issuance of Other Obligations Payabie Out pfRevenues and,
General Covenant Against Enatmbrageces. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable from
the revemies of the System whick rank prior to, or equally, ag to len on and sousce of and
security for payment from such revenues with the Series 2001 A Bonds. All obligations
issued by the Issuer affer fhe issnance of the Seres 2001 A Bonds and payable from the
reverues of the System, except such additional patity Bonds, shall contain 2n express
statsrnent that soch obligations are junior and scberdinate, a5 {o lien op, and source of and
security for payment from such revemues and in all other respects, to fhe Series 2001 A
Bonds; provided, that po such subordinate oblipations shall be issued ualess all payments
required to be made into all finds and accounts established by this Bond Legislation have
heen made and are current ai the time of the issuance of such subordinate abligations.

Fxcept as provided above, the Issuer shall not create, or cause or permit 10 be
created, any debt, lien, pledge, assignment, encombrance or any other charge having priority
over or being on a parity with the Hen of the Series 2001 A Bonds, and the inferest thereon,
if any, upon any or all of the income and revenues of the System pledped for payment of the
Series 2001 A Ronds apd the interest thereon, If any, n this Bond Legislation, or upon the
Systern or any part thereof.

The Isme: shall give the Anthority and the Council prior written notice of is
issuance of auy other obHgations to be used for the System, payable from the revenues of the
System or from auy grants, for the Project or amy other obligations refated fo the Project or
the Systerm.

Section 7.07. *  Parity Bonds. Solong as the Poor Bonds ars outstanding,
the lirgtations on the issuance of parity obligatices set forth In the Prior Resclufion shall be
applicable. Inaddition, noParity Bonds, paysble out of the revenues of the Sysiein, shall be
issued after the issuance of the Series 2001 A Bomgds pursnant to this Bond Legislation,
withont the prior written consent of the Awhority and the Ceuncll and without complymg
with the condiions and requirements herein provided.
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All Parity Boods issued kerennder shall be on 2 patify in all respeots with the
Serjes 2001 A Bonds.

No such Parity Bonds shall be issued except for the purpose of finarcing the
costs of the acquisifion or construction of additions extensions, improvements or befferments
to the Systemn or refunding any outstanding Bonds, or both. sach purposes.

No Parity Bonds shall be issued at any fime, however, unless there has been
procured and filed wifh the Sectetary a written statement by the Independent Certified Public

" Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the

adjusirents heremafter provided for, from the Systemn during any 12 consecufive months,
wiflin the 18 months immediately preceding the date of the actual issnance of such Parity
Bands, plos the estimated average increased anmual Net Revemies expected to be recetved In
each of the 3 succeeding vears after the completion of the jmprovements to be financed by
such Paxity Bonds, i any, shafl not be less than 115% of the largest aggrepste amonnt that
will matore and hecome due in any succeeding Fiscal Year for principal of and inferest, if
any, on the followiag:

(1}  The Bonds then Ouistanding;

(2)  Any Parity Bonds theretofore issued pursaznt to the provisions contained
in #his Resolution then Ouistanding; and

(3)  The Parity Bonds then proposed to be Issned.

The "estimated average increased anmal Net Revermies expecied to be received
in each of the 3 succeeding years," as that term is used in the computation provided in the
above paragraph, shall refer only to the increased Net Revemues estimated to be derived from
the improvements to be financed by such Parity Bonds and any increase in rates adepied by
the Tssuer, the time for appeal of which shall have expired priet to the issuance of such Party
Bonds, and shall not efceed the amount to be siated in a certificats of the Independent
Certified Public Accountants, wiich shall be filed In the office of the Secretary prior to the
issuance of meh Parity Bonds. ' .

The Net Revennes actually derived from the System during the 12-consecutive-
month period herein above referced (o may be adjusted by adding to such Net Revenues such
additionzl Net Revermes which wonld have been recefved, in the opinfon of the Independent
Cerfified Public Accountants, on account of mereased rates, rentals, fees and charges for the
Systepn adopted by the Tssuer, fhe time for appeal of which spall have expired prior o
issuance of such Parity Bonds, '

All covenarts and otber provisions of this Bend Legisiation {(except as fo details
of such Parity Bonds incopsistent herewith) shall be for the equal bepefli, protection and
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security of the Holders of the Bonds and the Holders of any Parity Bonds sabsequently ssued
from fime o fime within the liritations of and in compliance with this secticn. Al Bonds,
regardless of the time or times of their issuance, shall rank equally with respect to their lien
on the revenues of the Systern and their source of end security for payment from said
revennes, without prefersnce of any Bond over any othez. The Jssuer shall comply fully with
all the increased payments info fhe various finds and accounts created in this Bond
Legislation required for and on account of such Parity Bonds, m addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Pazity Bonds shall nol be deemed to include bonds, notes, cerfificates or other
obligaticns subsequently issued, the fien of which on the revenues of the Systsm is subject
to the prior and superior Lens of the Seties 2001 A Bonds on such reverues. The Issuer shall
not issue sny obligations whatsoever payable from. xevenues of the System, or sny part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lisn on and source of and secunity for payment from such
revenues, with the Series 2001 A Bonds,

No Parity Bonds shiall be issued at any time, however, unless all of the payments

imto the respective funds and accounts provided for in this Bond Legisiation with respect to

“the Bonds then Quistanding, and zny other payments provided for in this Bond Legislation,

chall have béen made in full as required to the dats of delivery of the Parity Bonds, and the

Issuer then be in full compliance with all the covenants, agrecments and terms of this Bond
1 egislation.

Section 7.08. Books; Records and Audit. The Issuer shall keep complete
and accurate records of the cost of acquiring the Projectsite and the Project. The [ssver shall
permit the Authority and fhe Councdl, or feir agents and representatives, to inspect all books,
docurnents, papers and records relating to the Project and the Systesn at all rzasonable times
for the prrposs of Audit and examinafion. The Issuer shall submit o the Anthorty and the
Council such docirments and information as they may reasonably require in connection with
the acquisition of the Projest, the operation and mmaintepance of the System and the
administration of the loan or any grants or ather sources of financing for the Project.

The Issuer shall permit the Authority and the Council, or their agents and
representstives, to inspect all records pertaining lo the operation and maintenance of the
Systern at all rzasonable times following acquisition of the Project and commencement of
pperation thereof,

The Issuer will keep books and records of the Systemn, which shall be separate
and apart from all other books, records and accounts of the Issuer, i which complete and
correct entrics shall be made of all xansactions relating fo the System, and any Holder of 2
Bond or Bonds issued pursuant to this Bond Legisiation shall have the right at all reasonable
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Emes to inspect the System and all parts thereof and all records, accounts and data of the
Issner relating therefo. s -

The accounting system for the Systemt shall follow current generally accepted
accounfing principles and safeguards to the extent aliowed and as prescribed by the Public
Serviee Commission of West Viginia. Separafe conol accoaning records ghall be
maintained by the Issuer. Subsidiary records as may be requized shall be kept in the manner
and on the forms, books and other bookkeeping records as prescribed by the fssuer. The
[ssuer shall preseribe and institute the manner by which substdizry records of the accounting
system which may be installed remote from the direct supervision of the Issuer shall be
repGried to ruch agent of fie Issuer as the Essusr shall direct. :

The Isener shall fils with the Council, the Aufhority, or any other original
purchaser of the Series 2001 A Bonds, and shall mail In each yearto any Holder o1 Holders
of fhe Series 2001 A Bonds, requesting the same, 20 annnal report contaiging the following:

(A) A smternent of Gross Revemies, Operating Expenses, et Revenues and
Surplus Revenues derived from and relating to the System.

(B) A balance sheet statemnent showing all deposits in ali the funds and
accounts provided for m this Bond Legislation, and the status of all said funds and
ACCONnIS.

{C) The amount of any Bonds, nofes or offer chligations payable from the
revenues of the System onistanding .

The Issuer ehall also, atleagt once a year, canse the books, records and accounis
of the System to be audited by Independent Certified Public Accountants in compliance with
fhe applicable OMB Circulat, or any successor thereto, and the Single Audit Act, or any
successor thereto, to the extent legally required, and shall mail vpen request, and make
availahle generally, the report of the Independent Certified Public Accountants, or 4 SUIMELY
fhereof, to any Halder or Uoiders of the Series 2001 A Boods, and shall submit said report
to the Conneil and fhe Anthorily, or any other original purchaser of the Series 2001 A
Bonds. Suchaudit report subriitted to the Anthority and the Conncil shall inclnde a stafement
fhat the Jssuer is in compliance with the terms and provisions of the Act, the Loan Agreement
and this Band Legislation and that the revemues of the System are adeguate to rueet the

" Issuer's Operating Expenses and debt service and reserve requirements.

Subject 1o the fermns, conditions and provisions of the Loan Agreement zad the
Act, the Issuer has acquired, oz shall do all things necessary to acquire, the proposed site of
the Project and shall do, is doing or has done all things pecessary toacquire the Project which
has been constructed in accordance with the plans, specifications and designs prepared by the
Cousulting Bngineers. All real estate and inferests iy real estate and all persopal properly
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constituting the Project and the Project sife heretofore or hereafler acquired shall at all times
be and remain the property of the Issuer. ’

The Issuer shall permit the Awuthority and the Council, or thewr agents and
represenfatives, to enier and mspect the Project site and Project faciliies at all reasouable
times. Afier acquisition and commencement of operation of the Project, e Tssuer shall also
provide the Authority and the Council, or their agents and representatives, with access to the
System site and Sysiem facilities zs may be reasomably necessary fo accormplish all of the
nowers and rights of the Authority and the Coumell with respectto the Systein pursuant to the
Act.

Sectdon 7.09. Rates. Prior to the issuance of the Series 2001 A Bonds,
equitable rates or charges for the use of and service rendered by the System shall be
established all in the manner and form required by faw, and copies of such ates and charges
g0 established will be continmously on file with the Secretary, which copies will be open fo
inspection. by all interested parties. The schedule of rates and charges shall at all tmes be
adequate to produce Gross Revenves from the System sufficient to pay Operating Bxpenses
and to malce ths prescribed payments into the finds created hereunder. Such schedule of
rates and charges shall be changed and readjusied whenever necessary so that the ageregate
of the rates and charges will be sufficient for such purposes. In order to assure foll apd
continuous performance of this covenant, with a margia for contingensies and femporary
nnanticipated reduction in income and revermes, the Jssuer hereby covenants and agrees that
the schedule of rates or charges from fime fo fime in effect shall be sufficient, together with
other revennes of the Sysiem {i) to provide for alt Operating Expenses of the Systemn and (i)
to leave a balance each year equal to at least 115% of the maximum amonnt required in any
year for payment of principal of and Interest, if any, onthe Series 2001 A Bonds and 211 other
oblipations secured by a lien on or payable from-such revenues on a parity with the
Series.2001 A Bonds, including the Prior Bonds; provided that, 1o the event that amouats
squal fo or in excess of the reserve reguirernenis are on deposit respectively in fhe
Series 2001 A Bonds Reserve Account and the reserve accounnts for obligations on a parity
with the Seres 2001 A Bonds are fonded at least at the requirement therefor, such balance
each year need only equal at least 110% of the maximeum amount required in any year for
payment of principal of and inferest, if any, on the Series 2001 A Bonds and all other
oblipations secured by a lien on or payable from such revemues on a party with the
Series 2001 A Bonds, inciuding the Prior Bonds. In any event, the Issuer shall not reduce
the rates or charges for services described in Section 7.04.

Section 7.10. Opergting Budger and Monthly Financial Report.  The
Tssuer shall annnally, at keast 45 days preceding the begining of each Fiscal Year, prepare
and adopt- by resclution a detalled, balanced budget of the cstimated revenues and
expenditares for operation and maintenance of the Systern during the succesding Fiscal Year
and shall submit 2 copy of such badget 1o the Autbority and the Council within 30 days of
adoption thereof. No expendinires for the operation and maintenance of the System shall te
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made in any Fiscal Year in excess of the amounts provided therefor in such budget without
a written finding and recommendation by a registered professional engineer, which fnding
and tecommendation shall state in detail the purpose of and necessity for such increased
expenditures for the operation snd maintenance of the System, and no such inereased
expenditures shall be made until fhe Issuer shall have approved guch finding and
recommendation by a resoiution duly adopted. No incressed expenditures i excess of 10%
of the amoust of such budget shall be made except npon the further certificate of a registered
professional engineer thar such increzsed expenditures are necessary for the coatinued
operation of the System. The Tssuer shall within 30 days of adoption thereof mail copies of
such anneual budget and all resolufigns authorizing incressed expenditares for operation and
maintenance to the Authority and the Council and fo zny Holder of any Bonds, who shall file
his or her address with the Issuer and request in wiiting that copies of all such budgers and
resoiutions be furished him or her, and shall make available such budgets and ali resclutions
authorizing increased expendibures for operation and maigtenance of the System at all
reagonable fimes to the Antherity and the Council and to any Helder of any Bonds, or anyone
acting for and in behalf of such Holder of any Bonds.

Commeneing on the date contracts are execated for the acquisition of the Project
and for two years following the acquisition of the Project, the Issuer shall each month
complete a "Monthly Finencial Report,” a form of which is attached to the Loan Agreement,
and forward z copy of such report to the Authority and the Council by the 10th day of éach
moxth. ’

Section 7.1, Enoineering Services and Operating Personnel. The Issuer
shall ohtain a certificate of the Censulting Engineers in the form attached to the Loan
Apreernent, stating, among other things, that the Project has been constructed in accordance
with the approved plans, specifications and designs as submitted fo the Authority and the
Council, the Project is adequate for the purposes for which it was designed, the fupding plan
25 submiited to the Auforfy and the Council is sufficient to pay the costs of acquisition. of
the Project, and 21l permits required by federal and state laws for construction of the Froject
have been obtained.

The Issuer shall have caused fo be provided and maintained competent and
adequate engineering services safisfactory to fhe Amwtherity and the Council, covering the
supervision and inspection of the developroent and congtructon, of the Project, and bearing
the respomsibility of assuring that constrnction confomns to the plans, specifications, and
designs prepared by the Consulting Engineers, which have been approved by all necessary
govermmental bodies, Soch engineer shall certify to the Authority, the Council and the Issuer
at the completion of construction that construction. of the Project is in accordance with the
approved plans, specifications and desigras, o1 amendments thereto, approved by all necessazy
govermenental bodies.
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The Issuer shall employ qualified operating personnel property certified by the
State to operate the System during the cntu:c tenn of the Loau Agpreemernt.

Section 7.12. No Competing Franchise. To the extent fegally atlowable,
the Tssuer will not grant or cause, consext to of allow the granling of, any franchisé or permit
to any person, fim, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Isstier will diligently
cnfqr&:e and coltect all fees, rantals or ofher charges for the services and facilities of the
Systern, and take all steps, actions and proceedings for the enforcement and collection of such
fees, rentals or other charges which shall become definquent to the il extent permitted or
autherized by the Act, the rules and regulafions of the Puablic Service Commission of
West Virpinia and ofher laws of the State of West Virginia.

Whenever any fees, rates, rentals or other chiarges for the services and facilities
of the System shall remain unpaid for a perfod of 30 days after the same shall become doe
and payzble, the property and the owner thereof, as well as the user of the services and
facilities, shall be delinguent natil such fimee 25 all such rates and charges are fully paid. To
the extent suthorized by the laws of the State and the rules and tegulations of the Public
Service Commission of West Virginiz, rates, rentals and other charges, if not paid, when due,
shall become a lien on the premises served by the System. The Issver further covenants and
aprees that, it will, to the full extent permitied by law and the rules and regulations
promutgated by the Pubiic Service Commission of West Virginia, discontinie and shut off
the services of the Systemn to all users of the services of the System delinquent in payment of
charges for the services of the Syster and will not restore such services uniit all delinquent
charges for the services of the System, plus reasonable interest and penalty charges for the
restoration of service, have been fully paid and shall take all ﬁnﬂlcr actions to enforce
coliections to the maxiin extent permitted by Law .-

Secticn 7 4. No Free Sewiccs. The Isyoer will not rendey or canse to
be rendered any free services of any nature by the System, nor will any preferential ates be
established for users of the same clasy; and in the event the Issuer, or any deparfment, -
agency, mstmumentzlity, officer or employee of either shall avail itself ox themselves of the
facilities or services provided by the System, or any part thereof, the same rates, fees or
charges applicable to other customers receiving Jike services under similar circumstances
shall be charged the Issuer, and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accouated for in the same menper as
other revenues derived from sueh cperation of the Systern.

Section 7.15. Insurance and Constriction Bonds. A, The Issuer hereby
covenanss and agrees that so long as the Seriss 2001 A Bonds remain Outstanding, the Issuer
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wili, as an Operafiug Bxpense, piocure, Cary and maintain nsutance with a reputable
insurance carder or carriers as is custormatily covered with yespect to works and properties
girnilar to the System. Such insurance shall inftially cover the foliowing risks and be in the
following amounts:

CHE429264.2

(1y  FIRE, LIGHETNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGR INSURANCE, on all above-ground msurable portons of
fire Systermn in 2. amount equat to the actual cost thereof. In time of war the Issuer will
also carry and maintain insurznce to the extent available against the risks and hazards
of wer. The proceeds of all sech insurance policies shall be placed in the Renewal snd
Replacement Fund and used only for the repaics and restoration of the damaged or
destroyed praperiies or for the other pnrposes provided herein for the Repewal and
Replacement Fund. The lesuer will itself, or will require each contiactor and
subcontractor o, obfain and maintain builder’s risk insurance (fire and extended
covernge) to protect the interests of the [ssuer, the Anthority, the prite coniracier and
all subcontractors as their respective inferests may appear, accordance with the Loan
Agreemeqt, during construction of the Project ona 100% basis (completed value form)
on the insurable portion of the Project, such insurance to be made payable to the order
of the Avthority, the Issuer, the confractors and subcontractors, as their inferests moay
appear.

() PUBLIC LIABILITY INSURANCE, with ifmils of not less than
1,000,000 per oceurrence o protect the Esswer from claims for bodily injury and/or
desth and not less than $500,000 per occurrence fiom claims for damage to property
of others which mey arise from the operation of fie System, and insurance with the
same limits to profect the Jssuer from claims arfsing out of operation or ownership of
motor vekicles of or for e System.

(3) WORKER'S COMPENSATION COVERAGE FOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREEOR; AND PERFORMANCE AIND
PAYMENT OR COMPLETION BONDS, such bonds to he in fhe amounts of not 1ess
fhan 100% of the amount of any construction contract and to he reguired cf each
conteactor dealing directly with the Issuer, and such payraent bonds will be filed with
the Clerk of The County Commission. of the Comnty in which such work is to be
performed prior to cormmencement of construction of any additions, extensions or
iroprovernents for the System in copliance with West Virginia Code, Chapter 38,
ArHcle 2, Section 35.

(4)  FIDELITY BONDS will be provided as to every officer, member and
employee of the Issuer or the Governing Body having custody of the revenues or of
any other funds of the System, in an amount at Jeast equal fo the tofal funds in the
custndy of any such person af any onc time.
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(5)  FLOOD INSURANCE, if the faciiities of the System are oc will be
incated in desippated special flood or mudslide-prone arcas zzd to the extent available
at reasonable cost to the Issuer. ‘

(6) BUSINESS INTERRUPTION INSURANCE, to the extent available at
reasonable cost 1o the Issuer.

" Section 7.16. Connections. To the extent permitted by the laws of the
State 2nd rules and regelations of the Public Service Commission of West Virginia, the Issuer
shail require every owner, tenant or ocenpant of awy house, dwelling or butlding intended fo
be served by the System fa comnect thereto.

Section 7.17. Commletion of Project; Permnits and Orders. The Issuer
shall acquire the Project as promptly as possible and operafe and maintain the System as a
revenue-producing utility in good condition and in compliance with all federzl and state
requirements and standards.

The Issner has obtained, or cansed fo be obtained, all permits required by State
and federal laws for the acquisition ard construction of the Project, all orders and approvals
from the Public Service Comrnission of West Virginia and the Council necessary for the i
acquisition of the Project and the operation of the System, and all approvals for issnauce of
the Bonds required by State law, with all requisile appeal periods having expired and without !
successfil appeal.

Section 7.18. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A.  PRIVATE BUSINESS USE LDMITATION. The Issuer shail assure that

() not in excess of 10% of the Net Proceeds of the Series 2001 A Bonds are used for Private
Business Use if, in addition, the payment of more thap 10% of fhe principal or 10% of the
inierest due on the Series 2001 A Bonds during the {erm thereof is, wodert the terms of the
Series 2001 A Bonds or any underlying arrangement, direcily or indirectly, secured by any
fnterest {n property used er (o be nsed for a Private Bushess Use or in payments in yespect
- of property used or to be used for 2 Private Business Use or is t6 be derived from payments,
whether or ot to the Tsswer, in respect of propeity or borrowed money used or to be used
for a Private Business Use; and (if) and that, in the event that both (A) in excess of 5% of the
Net Procesds of the Series 2001 A Bonds ase used. for a Private Business Use, and {B) an
amount in excess of 5% of the principal 0r 5% of the jnterest due on the Series 2001 A Bonds
during the term thereof s, under the terms of the Series 2001 A Bonds oz any uadedying
arrangement, directly ot indirectly, secured by any interest ia property used or to be used for
said Private Rusiness Use or in payments i respect of property nsed or to be nsed for said
Private Business Use or is o be derived from payments, whether or not to the Fssner, in
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tespect of property or borrowed money used of to be used for said Private Business Use, then
said excess over said 5% of Net Proceeds of the Series 2001 A Bonds used for a Private
Rusiness Use shall be used for a Private Business Use telated to the governmentzl use of the
Project, or if the Series 2001 A Bonds are for the purpese of financing more fian one project,
a portion of the Project, and shall not exceed the proceeds used for the governmental use of
fhat portion of the Project to which such Private Business Use is related, all of the foregoing
ta be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that not in
excess of fhe lesser of 5% or $3,000,000 of the Net Proceeds of the Series 2001 A Boads aie

used; directly or indivectly, 1o meke or finance a loan {othet than Icans constituting

Nonpurpose Investments) to persons ofher than state or local governtment units.

(. FEDBRALGUARANTEREPROHIBITION. The Issuer shall not fake any
action or permit or suffer any zction to be taken if the result of the same would be to cause
the Series 2001 A Bonds fo be “federally guaranteed® within the meaniag of Section 149(b)
of the Code.

D.  INEORMATTON RETURN, If required, the Issuer shall file all
staternents, instruments and returns mecessary to assure the tax-exeropt statas of the

Serips 2001 A Bonds and the interest, if any, thereon, incloding, without lmitafion, the.

information return required wnder Section 149(e), i any, of the Code.

E. FURTHER ACTIGINS. The Issuer shall takeany and ali actions that may
be required of it (including, without limitation, those deemed necessaty by the Aunthority) so
that the interest, if any, on the Series 2001 A Bonds will be and remam exciudable from gross
income for federal fncome tax purposes, and shall not take any acfions or fail to take any
actions (including, withont Ymitation, those decmed necessary by the Anthorify), the result
of which would adversely affect such exclusion,

Section 7.19. Statrtory Mortgage Tien, For the further protection of the
Holders of the Series 2001 A Bonds, 3 statatory mortgage lien upon the System is granted
and created by the Act, which staitory mortgage lien is hereby reco gnized and declared to
e valid and binding, shell take effect immediately upon delivery of the Series 2001 A Bonds
and shall be on a parity with the statutory mortgage Yien in favor of the Holders of the Prior
Bonds.

Section 7.20. Compliance with Lozan Apreement and Taw, The Issuer
shall performm, satisty and comply with all the terms and conditions of the Loan Agreement
and the Act. Notwithstanding anything herein to the comtrary, the Issuer will provids the
Counci! wilh copies of all doctments submitted to the Aathority.

CHe25264.2
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“The Tssuer also agrees to comply with all applicable laws, rules and reguiations
issued by the Authority, the Councl or other state, federal or local bodies in regard to the
acquisition of the Project and the operation, maintenance and use of the System.

Seclion 7.2%. Securities Laws Comwpliance. The Issper shall provide the
Authoerty, in a tireely manner, with any and all information that may be requested of it
(including ifs annual audit report, financial staternents, related infoumation and notices of
changes in usage and customer base) so that the Anthority may comply witlt the provisions
of SBC Rule 15c2-12 (17 CFR Part 240).

Sectiom 7.22° - Contracis: Public EL_éleas&s. A.  The Issuer shall,
simmMansously with the delivery of the Series 2001 A Bonds or mmediately thersaffer,
acquire the Project.

~ B.  The Issuer shall obtain the written approval of the Council before
expending any proceeds of the Series 2001 A Bonds held in "confingency® as set forth in the
schednie attached to the Loan Apgreement,

C.  The Iseuer shall Hst the funding as being provided by the Authority and
the Council in any press release, publication, program bulletin, sign or ofher public
commmnication that references the Project, including buf nof limited fo any program
document dstributed i coajusnction with any ground breaking or dedication of the Project.
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ARTICLE VI

NVESTMENT OF FUNDS; USE OF PROCEEDS

Section 8.01. Investments. Any moneys held as a part of the funds and
accounis created by this Bond Legisiation other than the Revenre Fund, shall be mvested and
reinvested by the Commission, the Depository Bank, or such other bagk or national banking
associafion hoiding sueh fund ot account, as the case may be, at fhe written direction of the
Issuer in any Qualified Tavestmenis to the fuilest extent possible under applicable laws, this
Bond Legislation, the need for sneh mopeys for the purposes set forth herein and the specific
restrictions end provisions sat forth in this Sectior 8.01.

‘ Any investment shall be held in and at all fimes deemed a part of the fund or
account in which such mopeys were originally held, and the intesest accruing thereon and any

profit or loss realized from stch invesonent shall be credifed or charged fo the appropriate .

fand or accoent. The investments held for any fund or account shall be valued at the lower
of cost or then cirrent market vajue, or at the redemption price thereof if then redeemabie
at the option of the hofder, including the value of accmed interest and giving effect o the
amortization of discomnt, or at par if such investment is held in the * Consolidated Faod."
The Commission shall sefl and reduce to cash a sufficient asount of such investinents
whenever fhe cash balagce in any fund or account is insufficient fo meke the paymends
required from sach find or account, regardless of the loss on such lignidation. The
Depository Bank, may make any and all investments permitted by fhis section through its own
imvestment or frast department and sheil mot be responsible for any losses from such
investments, other than for its own negligence or witlful mmisconduct.

The Depository Bank shail keep complete and accurate records of all fands,
accounts and investments, and shall distzibute fo the Issuer, afleast once each year, or more
often as reasomably requested by the Issuer, a sumrmary of such fimds, accounts and
investment earpings. The fssuer shafl refzin all such records and any additional records with
respect to such funds, accounts and investrnent earnings so fong as any of fhe Series 2001 A
Bonds are Cutstanding and as long thereafter as necessary o comply with the Code and

assure the exchusion of interest, if any, on the Series 2001 A Bonéds from gross inceme for-

federzl income tax purposes.

Section 8.02. Certificate gs to the Use of Proceeds; Covenants as fo Use
of Proceeds. The Issuer shall deliver a cerfificate as te use of proceeds or.other sumiler
certificate to be prepared by nationaily recogmized hond covnsel relating to restrictions on the
use of proceeds of the Series 2001 A Bonds as a condition to issuance of the Series 2001 A
Bonds. In addition, the Tssuer covenants (i) to comply with the Code and all Regoiations

from time to time reffect and applicable to the Series 7001 A Bouds as governineutal bonds;
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(1) that it shall not fake, or perinit or suffer to be taken, any aclion with respect fo the
[ssuer's use of the proceeds of the Series 2001 A which would cause any bonds, fhe ivterest
on which is exernpt from federal income taxation under Section 103(a) of the Code; issued
by the Authority or the Conncll, as the case may be, from which the procesds of the Series
2001 A Bonds ate derived, fo iose their status as tax-exempt bonds; and (iii) to take such
action or refram from taking such acfion, as shail be deemed necessary by the lssuer, or

- requested by the Authorly, or requested by the Authority or the Council, to ensure
compliance with the covenants and agreements set forth in this Section, regardless of whether
such actions may be cantrary to any of the provisions of this Resoution.

The Issuer shall anpually fornish to the Authority information with respect {o
the Issuer's use of the proceeds of the Series 2001 A Bonds and any additicnal information
requested by the Authority.

CH429264.2
51




ARTICLE IX

DERAULT AND REMEDIES

) Section 3.01. Eveuts of Defanit. Each of the following evente shall
constitute an "Event of Default” with respect to the Series 2001 A Bonds:

- (1) Ifdefaultoceus inthe due and pnnctal payment of
the principal of or interest, if any, on the Series 2001 A Bonds;
o1

2y Ifdefault occurs in the Issuer's observance of any of
(he covenauts, agreements or conditions on. its part relating to the
Series 2001 A Bonds set Torith in this Bond Legisiation, any
supplemental resolution or in the Series 2061 A Bonds, and such.
defanlt shall have continued for 2 period of 30 days after the
Yssoer shall have been given wiitier notice of such default by the
Commission, the Depository Bank, the Registrar, or Paying
Agent, or any other Paylug Agen: or a Holder of 2 Bond; or

3) Ifthe ]issuar files a petition seeking recrganization or
- arrangement under the federal bankoptcy Jaws or any ofher
applicable law of the United Stafes of America; or

(4)  Ifdefault occurs with respect to the Prior Bonds or
the Prior Resolntion.

Section 9,02, Remedies. Upou the happening and confinuance of any
Event of Defaulf, any Registered Owaer of a Bond may exercise any available remedy and
brityg any appropriate action, suit or proceeding to enforee his or her rights and, in particular,
(i} bring suit for any uppaid principal or interest then due, (i) by mandamas or other
appropriate proceeding enforce 21t rights of such Registered Owners including the ripht to
require the Issuer o perform s doties wnder the Act and the Bond Legislation relating
thereto, including but not limied to the making and collection of sufficient rates or charges
for services rendered by the System, (iif) bring suit upon the Bonds, (iv} by action at law or
bill fn equity reqnire the Issuer to account as if it were the trustee of an express trust for the
Registered Owners of the Bonds, and (v) by action or bill  equity enjoln any acts
violation of the Band Legislation with respect io the Bonds, or the rights of such Registered
Owners; provided that, ali rights and remedies of the holders of the Series 2001 A Bonds
shail be on a parity with the of the holders of the Prior Bonds.
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Section 9.03. Apnointment of Recelver. Any Registered Cwner of & Bond
may, by proper legal action, comepel the performance of the dufies of fhe Tssuer under the
Bond Legislation and the Act, ipcluding, the completion of the Project and afier
commencement of operation of the System, the making and collection of sufficient vates and
charges for services rendered by the Systemn and segregation of the revenues therelrom and
the application thersof, [f there be any Bvent of Defauit with respect to such Bonds, any
Registered Owner of a Bond shall, in additfon to all other remmedies or riglus, have the right
by appropriafe legal proceedings to obtain the appointment of a receiver to admmlster the
System or to complele the acquisition and comstruction of the Project on behalf of Hie Issier,
with power to charge rafes, remtaly, fees and other charges sufficient to pmwde for the
payment of Operating Bxpenses of the System, the payment of the Bonds and inferest and the
deposits into the fands and accounts hereby established, and to apply such rates, rentals, fees,
charges or other revenues in conformity with the provisions of this Bond ¥ egislation and the
Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enfer into and upon and take possession of all facilities of sald System and shall
hold, opersie and maintain, manage and control such facilifies, and each and every pert
thereof, and i the name of the fssuer exercise all the tghts and powers of the Issuer with
respect to said {acilifies as the Tssuer itself might do.

Whenever all that is due upon the Bonds and interest thereon and ynder any
covenants of fiis Bond Legislation for reserve, sinking or other fands end upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the Systern shall have been paid and made good, and all defanlts under the provisions of this
RBond Legislation shall ave been cured and made good, passession of the System shall be
surrendexed to the Issuer upon the enfry of an order of the court to that effect Upon any
subsequent defzult, any Registered Owner of any Bonds shall have the sarge tight fo secure
the further appoinknent of a receiver upon amy such subsequent defanlt.

Such receiver, n the performance of the powers herein above conferred upon
hirg or her or it, shall be under the direction and supervisioa of the court making such
appointment, shall af ail times be subject to the orders and decrees of such conrt and may be
removed thereby, aud a sucesssor receiver may be appoinied in the disctetion of such couit.
Nothing herein copfained shall Bmit or restrict the jurisdiction of such court to enter ruch
oiher and further orders and decrees as such court may deem necessary or appropriate for the
exercise by the receiver of any fanction not specifically set forth herein,

. Any receiver appointed as provided herein shall hold and operats the Systema
in the mame of the Issuer and for the joint protection and benefit of the Issuer and Registered
Owners of the Boads, Suech receiver shall have no power to sell, assign, mortgage or
otherwise dispose of any assets of any kind or character belengmp or petfaining to the
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Systern, but the autherity of such reeeiver shali be [imited 1o the completion of the Project
and the possession, cpesation and maintemance of the System for the sole purpose of the
protection of both the Issuer and Registered Ownels of such Bonds and the curing and making
good of any Event of Default wifh respect thereto vnder the provisions of this Bond
Legistation, and fhe tile to and ownership of said Systemn shall remam i the Issuer, and no
court shall have any jurisdiction o enter any order or decies permitting or Tequiring such
receiver fo sell, assign, morfgage or otherwise dispose of any assets of the System.
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ARTICLE X

PAYMENT OF BONDSE

Section 16,01, Paymaent of Bonds., If the Issuer shail pay or there shall
otherwise be paid to the Holders of the Series 2001 A Bonds, the principal of and interest,
if any, due or to become due therson, at the times and in the manner stipulated therein and
in this Bond Legislation, then the pledge of MNet Revenues and other moneys and securities
pledged under this Bond Legislation and all covenants, agrecments and other ohligations of
the Tssuer to the Repistered Owners of the Series 2001 A Ronds shall therenpon cease,
termainate and become vaid and be discharged and satisiied, exc;cpt af may otherwise be
necessary to assure the exchusion of interest, if any, on the Sexies 2001 A Bonds from gross
income for federal incoime tax prposes,

b
ki

CH4Z3264 .

L=




ARTICLE X4

MISCELLANEOUS

- Section 11.01. Amendment or Modification of Bond Legislafion. Prior to
issnance of the Series 2001 A Bonds, this Resolution may be amended or supplement=d in
any way by the Supplemental Resolution. Fellowing issuance of the Series 2001 A Bonds,
no taterial modification or amendment of this Resolution, or of any resoluton amepdatory
or supplemental hereto, that would materzally znd adversely affect the rights of Registered
Owners of the Series 2001 A Bonds shall be made withont fhe consent in writing of the
Registered Ovwners of the Series 2001 A Boods so affected and then Outstanding; provided,
that no change shall be made in the maturity of any Bond or Bands or fhe rate of interest, if
any, thereon, or in the principal amount thexeef, or affecting the uncondifional promise of
the Isswer to pay such principal and interest, if any, out of the funds herein respectively
pledged therefor without the consent of the Registered Owner thereaf. No amendment ot
modification shall be wade that would redecs the percentage of the principal ammmt of
Bonds, requized for consent o the above-permitied amendments or modificafions.
Notwithstanding the foregoing, this Bond Legistation may be amended without the consent
of eny Bondholder 2s may be necessary to assure compiiance with Section 143(f) of the Code
relating to rebate requirements or otherwise &s may be necessary to asswre the exchudabilify
of futerest, if amy, on fhe Series 2001 A. Bonds from gross income of the holders thereof.

Section 11.02. Bond Tegislation Constitutes Confract. The provisions of
the Bond Legislation shall constitute a contract between the Issuex and the Registered Owners
of the Bonds, and no change, variation or alteration of any kind of the provisions of the Bond
Legislation shall be made in any manmer, except as in this 3ond Legislation provided.

Section 11,03, Severability of Imvalid Provisions. If any sectiom,
paragraph, clause or provision of this Resolution should be held invalid by any court of
competent furisdiction, the invalidity of such section, paragraph, clause or provision shall not
affect any of the remaining provisions of this Resolution, the Supplemental Resolution, or the
Serles 2001 A Bonds.

Section 11.04. Headmes, Bie. The headings and catchlines of the articles,
sections and subsections hereof are for converience of reference orly, and shall not affect in,
any way the meaning or ixerpretation of any provision hereof.

Secton 11.05. Copnflictny Provisions Repesled. All orders or resolntions,
or parts thereof, in conflict with the provisions of this Resolntdon are, to the extent of such
conilict, heseby repealed; provided that, in the event of any conilict between this Bond
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Legislation and the Prior Resolution, the Prior Resolution shall control (unless lsss
restrictive), so long as the Pricr Bonds are cutstanding. -

Section 11.06. Covenant of Dug Frocedure, Bte. The Issuer covenants that
all acts, conditions, things and procedurcs required fo exist, to happen, (o be performed or
tn be taken precedent to aud in the adoption of this Resoltion do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the Taws and Constiution of the State of West Virginia
applicable thereto; and that the Chainnan, Secretary and members of the Govemning Body
were at all fimes when any actions in copnection with this Resofution occurred and are duly
in office and duly qualified for such office. .

Section 11.07. Public Notice of Proposed Financing. Prior tc making
formal application fo the Public Service Commission of West Virginiz for 2 Certificate of
Poblic Convenience and Mecessity ard adoption of this Resolution, the Secretary of the
Governing Body shall bave cansed to be published in a newspaper of general circulation in
each municipalisy in Minge County Public Service District and within the boundaries of the
District, a Class 11 legal advertisemapt stating:

(@)  The maximmen amount of the Serfes 2001 & Bonds
to be issued;

(o) The maximum inferest rate and terms of the
Series 2001 A Bonds anthorized hereby;

(c) ‘The public service properties to be acquired or
constructed and the cost of the szme;

(d) The maximem anticipated rates wibch will be
charged by the Issuer; and

(¢}  The date that the formal application for  cerfificate
of public converience and necessity is (© be fled with the Public
Service Commission of West Virginia. ’

CHa25262.2
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immediztely.

CHEZ29264.2

Section 11.08. Bffective Date.  This "Resolution shall

Adopted this 13" day of February, 2001,

take effect

| Gid i e
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CERTTFICATION

Certified a troe copy of a Resolution duly adopted by the Public Service Board
of MINGO COUNTY PUBLIC SERVICE DISTRICT onthe 13" day of Febmmary, 2001.

Dated: March 2, 2001

[SEAL] A (\7/ f){ —7 {J{’f/ s, ‘

Secretary

02/13/01
610170,/00001
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EXHIBIT A

Loan Agreement iaclunded in bond iranscript as Docurment 3.
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MINGO COUNTY PUBLIC SERVICE DISTRICT

Water Revenue Bonds,
Series 2001 A (West Virginia Infrastructure Fund)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION FPFROVIDING AS TO
PRINCIPAL. AMOUNT, - DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAT PAYMENT DATES, SALE PRICES AND
OTHER TERMS OF THR WATER REVENUE BONDS,
SERIES 2001 A (WEST VIRGINIA INFRASTRUCTURE
FUND), OF MINGO COUNTY PUBLIC SERVICE DISTRICT,
APPROVING AND RATIFYING THE LOAN AGREEMENT
RELATING TO THE BONDS; AUTHORIZING AND
APPROVING THE SALE OF THE BONDS TO THE
WEST VIRGINIA WATER DEVELOPMENT AUTHORITY;
DESIGNATING A REGISTRAR, PAYING AGENT AND
DEPOSITORY BANE; AND MAKING OTHER PROVISIONS
AS TO THE BONDS.

WHERFEAS, the Public Service Board (the "Governing Body') of Mingo
County Public Service District {the "Issuer’) has duty and officially adopted a bond
resolution, effecfive Fsbruary 13,2001 {the "Bond Resolution” orthe “Resalution"), entitled:

RESOLUTION AUTHORIZING THE ACQUISITION OF
CERTAIN ADDITIONS, BEFTTERMENTS, IMFROVEMENTS
AND EXTENSIONS TO THE EXISTING PUBLIC
WATERWORKS FACILITIES OF MINGO COUNTY PUBLIC
" SERVICE DISTRICT AND THE FINANCING OF THE COST,
NOT OTHERWISE PROVIDED, THERECF THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAXN
$837,540 IN AGGREGATE PRINCIPAL AMOUNT OF
WATER REVENUE BONDS, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTUREFUND); PROVIDING
FOR THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE REGISTERED OWNERS OF SUCH BONDS;
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AUTHORIZING EXECUTION AND DRLIVERY OF ALL
DOCUMENTS RELATING TO THB ISSTANCE OF SUCH
BONDS; AFFROVING, RATIEYING AND CONFIEMING A
LOAN AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized termis nsed herein and ot otherwise defined herein
chall Lave the sarne reanizg set forth in the Bond Resolution when used hereln;

WITEREAS, the Bond Resolution provides for the issuance of Water Reverlue
Ronds, Series 2001 A (West Virginia Infrastracire Pupd), of the Issuer ("Series 2001 A
Bonds"), in the principal amoumt not to exceed $837,540, and has aufhiorized fhe execution
apd delivery of the loan agreement relating to the Series 2001 A Bonds {(the "Loan
Agreement"), by and between the Issuer and the West Virginia Water Developraent Authority
(the "Axthority™), on behalf of fie West Virginia Infrastucture and Jobs Developmment
Couneil {the "Councii”), all in accordance with Chapter 16, Article 13A and Chapier 31,
Article 15A of the West Virginta Code of 1931, as amended (collectively, the "Act®): and
i1 the Bond Resolution it s provided that the form of Qe Loan Agreement and the exact
principal amcunt, date, materity date, redemption provision, mterest rats, mierest and
principal payment daies, s2le prices and other terms of the Bonds should be established by
2 supplemental resolation pertaining ta the Bonds; and that other matiers relafing to the Bonds
be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issner at this
reeting; .

WIHEREAS, the Series 2001 A Bonds are proposed to be purchased by the
Authority pursuant to the Loan A preeinent; and

WHEREAS, the Governing Body deems it essential and desirable that this -

supplementsl resolution {the "Supplemental Resolution™} he adopted, that the Loan
Agzeeiment be approved and ratified by the Issuer, that the exact principal amount, the date,
the matedity date, the redemption provision, the interest rate, the interest and principal
payment dales, the sale price and other terms of the Bonds be fixed hereby in the manmner
stated herein, and that other matters Telating to the Bords be herein provided for;

CHATTERL .2



NOW, THEREFORE, BETT RESOLVED BY THE GOVERNING BODY OF
MINGOQ COUNTY PUBLIC SERVICE DISTRICT:

Sectionl. Puisuant to the Bond Resolution and the Act, this Supplemental
Resoltetion is adopted and there are hereby authorized and ordered o be isqued the Water
Revemie Bonds, Series 2001 A (West Virginia Infrastructure Famd), of the Issuer, origmally
represenied by a single Bond, numbered AR-1, i the principal amount of $837,540. The
Saries 2001 A Ronds shall be dated the date of delivery thereof, shail finelly mature
December 1, 2040, and shall bear no interest. The prineipal of the Series 2001 A Bonds
shall be payable quarterly, on March 1, fune 1, September 1 and December 1 of each yaar,
comencing March 1, 2002 and ending December 1, 2040, and in the amount as set forth
in the *Schedule Y attached to the Loan A greement and incorporafed in and made 2 part of
the Series 2001 A Bonds. The Series 2001 A Bonds shall be subject to redemption upon the
writter. consent of the Anthority and the Council, and wpon payment of the redempiion
premium, if any, and otherwise in compliance with the T.oan Agreement, so long as the
Authority shall be the registered owner of the Series 2001 A Bonds.

~ Section2.  All other provistons relating to the Bonds and ths text of the Bonds
shall be in suhstantially the form provided i the Bond Resolution.

Section3.  ‘The Issuer does hereby authorize, approve, ratify and accept the

Loan Agreement, a copy of which Is incorporated hierein by reference, and the execation and

delivery of the Lozn Agresment by the Chairman, and the pecformance of the obHgations

contained therein, on behslf of the Issuer, are hereby aufhorized, directed, ratified and

- approved. The Issuer hereby affirms all covenants and representations made in the Loan

Apreement and in the application to the Councd and the Aunthority. The price of the Bonds
shall be 100:% of par value, there being no interest acerued thereox.

Sectiond.  The Isswer does herehy appoing and designate Branch Banking and
Trast Company, Charleston, West Virginia, {0 serve as Registrar (the "Registrar™) for the
Seres 2001 A Bonds under the Bord Resolution and does approve and accept the Registrar's
Agreement to be dated the date of delivery of the Bonds, by and between the Issuer and the
Registrar, and the execution and delivery of the Registrar's Agreement by the Chairman, and
the performance of the obligations contained therein, on behalf of the Issmer, are hereby
authorized, approved and directed.

Section 5.  The Issuer doss hereby appoint and desigoate the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Series 2001 A Bonds under the Bond Resolution.

Section§.  The Issuer dozs hereby appoint and designate Branch Banking znd
Trust Company, Charleston, West Virginia, to serve as Depository Bank tnder the Bond
Resolution.

CE411§54.2
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Section7.  All proceeds of the Serjes 2001 A Bonds shall be deposited in or
credited to the Series 2001 A Bonds Construction Trust Fund for payment of costs of the
acquisition of the Project, including, without limitation, cosfs of issuance of the Series 2001 A
Bonds.

Section 8. Series 2001 A Bonds procesds m the amount of 0 shalibse
deposited in the Series 2001 A Bonds Sinking Fuad, as capitalized interest.

Section 9. Series 2001 A Bonds proceeds in the amount of -0- shall be
deposited in the Series 2001 A Bonds Reserve Account.

Section [0. Series 2001 A Bonds proceeds in the amount of $837,540 shall be
paid fo the West Virginia Division of Buvironmental Protection, Office of Abandoned Mine
Lands and Reclamation for the purchase price of the acquisition of the Project.

Section 11. The balance of the proceeds of the Sertes 2001 A Bonds shall be
deposited in or credited to the Serjes 2001 A Bond Construction. Trust Pund for payment of
the costs of the acquisition of the Project, including, without limitation, costs of issuance of
the Serfes 2001 A Bonds and telaled costs.

. Section 12. The Chaimman and Secretary are hereby authotized and directed
ta execote and deliver such other documents, agreements, instemerts and certrficates
required or desirable in cornection with. the Bopds to be issued hereby and by the Bond
Resolution approved and provided for, to the end that the Series 2001 A Bonds may be
delivered on or about Febmary 15, 2001, 1o the Authority pursuant to the Loan Agreement.

Section 13. The acquisition of the Project and the financing thereof, in part
with proceeds of the Bonds, are i the public interest, serve apublic purpose of theIssner and
will promois the health, welfare and safety of the residents of the Tssuer. =

Section 14, The Yssuer hereby detemnines that it is n the best interest of the
Issuer to invest all moneys in the fiunds and accounts established by the Bond Resolution held
by the Depository Bank until expended, subject fo any limsitation of the Purchaser with respect
of the proceeds of the Bonds, in repurchase agreements or fime accounts, secured by apledge
of Government Obligations, and therefore, the Issuer hereby directs the Depository Bank to
take such actions as may be necessary to cause such moneys to be invested in such repurchase
agreements or time acconnts, unif} further directed in writing by the Issuer. Moneys i fhe
Series 2001 A Bonds Sinking Frod, meluding the Series 2001 A Reserve Account therein,
shall be mvested by the West Virgmia Municipal Bond Commission in the West Virginia
Consolidated Pond.

Secfion 15. The Issuer shall not permit at sny time or times amy of the
proceeds of the Bonds or any other funds of the Issuer fo be used directly or indivectly ina

O94311694.2
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manner which would result in the exclusion of the Bonds from the treztment atforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and ithe fermporary and
permanent regulations promulgated thereunder or under ary predecessor thereta (the
"Code™, by teason of the classification of the Bonds as "private aciivity bonds” within tie
meaning of the Code, The Issuer will take all actions necesszry 0 comply with the Code and
Treasury. Regulations promuigated o to be promulgated thereunder.

Section 16. The Issner hereby approves and accepts all contracts relating 10
the financing, acquisiion and construction of the Project.

Section 17. This Supplemental Resofution shall be sffective immediately
following adoption herecf.

Adapted this 13" day of Febroary, 2001,

MINGO COUNTY PUBLIC SERVICE DISTRICT

CH411654.2
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CERTIFICATION

Cextified a trus copy of & Snpplemental Resolution dely adopted by the Public
Service Board of Mingo County Pablic Service Distict on this 13% day of February, 2001,

Dated: March 9, 2001,

[SEAL] @/? %;y@

Secetfary

02/13/01
§10175.00001
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SPECIMEN

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
MINGC COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BOND, SERIES 2001 A
(WEST VIRGINIA INFRASTRUCTURE FUND)

No. AR-1 ‘ $837.540

KNOW ALL MEN BY THESE PRESENTS: That MINGO COUNTY
PUBLIC SERVICE DISTRICT, a public corpozation and political subdivision of the State of
West Virginia in Mago County of said State (the “Issuer”), for value received, hereby
promises to pay, solely from the special funds provided therefer, as hereinafter set forh, to
the West Virginia Water Development Authority (the "Authority”) or registered assigns the
sum of BEIGHT HUNDRED THIRTY-SEVEN THOUSAND FIVE IIUNDEED FORTY
DOLLARS ($837,540), or such lesser amount as shall have been advanced fo the Issner
hereunder and not previousty repaid, as set forth in the "Record of Advances” attached as
EXHIBIT A hereto and incorporated herein by reference, in quartesly jnstallments on
March 1, Tune 1, Sepiember I and Decernber 1 of each year, coramencing March 1, 2002,
as set fort on the "Debt Sexvice Schedule” attached as EXHIBIT B herato and mcoxporatad
heretn by reference.

This Bond shall bear no interest, Prineipal installments of this Bond are
payable in any coin ox ciutency which, on the respeciive dates of payment of such
installrnents, is legal tender for the payment of public and private debis under the laws of the
United States of America, at the office of the West Virginia Municipal Bond Commissioz,
Charleston, West Yirginia (the "Paying Agent™).

This Bond may De redeemed prior to its stated date of maturity in whole or
in part, bt only with the express written consent of the Aufhority and the West Virginia
Infrastructure and Jobs Development Council (the "Council™), and upon the terms and
conditions prescribed by, and otherwise In compliance with, the Loan Agreement by and
between the Issuer and the Authority, on behalf of the Council, daied Febmuary 15, 2001.

This Bond is issued (i) to pay a poriion of the costs of acquisition of certain
improvements and extensions fo the existing pnblic waterworks facilifies of the Issuer (the
*Project'y; and {ii) to pay certain costs of issuance of the Bonds of this Series {the "Bonds™)
and related costs. The existing public waierworks facilities of the Issuer, the Project znd any
further improvements of extensions thereto are herein called fe "System.” This Bend is
issued under {he authority of and in full compHance with the Constitution; and stafates of the

State of West Virginia, inclnding parficularly Chapter 16, Article 13A and Chapter 31,

Article 15A of the West Virginia Code of 1831, as amended (the “lAct"}, a Bond Resciurion
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duly adopted by the fssuer on February 13, 2001 andaSu pplemental Resofution duly adopied :
By the Issuer on February 13, 2001 (collectively, the "Bond Legislation”), and is subject 1 Cod
all the terms and conditions thereof. The Boud Legislation provides for the isszance of
addifional bonds under certain conditions, and such bonds would be ertitied to be paid and

sccured equalty and ratably from and by the fonds and revenues and other security provided

for the Bonds under the Bond Legislation.

THIS BOND IS ISSUED ON A PARTTY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL. -
RESPECTS, WITH THE ISSUER'S WATBR RBVENUE BONDS, SHRIES 2000 A .
(UNITED STATES DEPARTWMENT OF AGRICULTURE), [SSUED IN THE ORIGINAL
AGGREGATE PRINCTPAT AMOUNT OF §2,200,000 SERIES 20008 (UNITED STATES
DEPARTMENT OF AGRICULTURE), ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OR $2,000,000, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), ISSUED IN THE ORICINAL AGGRECATE
PRINCIPAL AMOUNT CF §2,853,436, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHCRITY), ISSUED’ IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT GF $715,000, AND SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUNDY), ISSUED IN THE QRIGINAL AGGREGATE PRINCIPAL
AMOUNT OF §8,916,818, ALL DATED AUGUST 28, 2000 (COLLECTIVELY, THE

"PRIOR BONDS").

This Bond is payable only from and secnred by a pledge ot the Net Revenves
(as defined in the Bond Legislation) to be derved from the operation of the System, ont a
parity with the pledge of Net Revenues in favor of the holders of the Prior Bonds, and from
moneys in the reserve account created under the Bond Legislation for the Bonds (the
*Series 2001 A Bonds Reserve Account®) and unexpended proceeds of the Bonds. Such Net
Revenues shall be sufficient to pay the principal of and inferest, if any, ox all bonds wixich ©
may be issued pursuant to the Act and shall be set aside as a special fund hereby pledged for
such purpose. This Boad does ot constituie a coiporaie indebtedness of the Issuer within
- the roeaning of any constitational or statutory provisions or Jimitations, nor shall the Issuer
be obligated fo pay the same, except from said special fimd provided from the Net Revenues,
the moneys in the Series 2001 A Bonds Reserve Account and unsxpended proceeds of the
Ronds. Pursuznt {o the Bond Legislation, he Issuer has covepanted and agreed to eftablish
and iaintain jast and equitable rates and charges for the vse of fhe System apd the services
rendered thereby, which shall be snfficient, together with other revennes of the Systern, @
provide for the reasonahls expenses of operation, repatr and maintepance of the System, and
10 Jeave a balance sach year equal to at least 115% of the ipaximum amount payable in any
year for principal of and interest, if any, on the Bonds and &ll other obligations secured by
2 tien on or payable from such revenues on a parly with the Bonds, including the Prior
"Bonds; provided however, that so long &s there exists Iy the Series 2001 A Bends Reserve
Account an amensnt at feast eqial to the maximum amount of principal and intezest, if any,
which will become due on the Bonds in the then current or any succeeding year, and in the
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respective reserve accounts established for any other obligations outstanding ona parity with :
the Bonds, including the Prior Bonds, an ameust at least equal to fhe requirement therefor, ; \
such percentage may be reduced to 110%. The Issuer has entered info certain further .
covenants with the registered owners of the Bonds for the terms of which reference is made ‘
to the Bond Legislation. Remedies provided the vegisicred owaers of the Boods are
exclusively as provided in the Bond Legislation, to which reference is here made for a
detailed description thereof. - .

Subject to the registration requirements set forih lerein, this Bend is T
transfersbie, as provided in the Bond Legisiation, only upen the books of Branch Banking and ;
Trust Company, Charleston, West Virginia, as registmar (the "Registrar™), by the registered
owner, or by its atiorney duly autherized in writing, upon the swrender of this Bond, ) ;
topether wifh # writlen mstument of transfer satisfactory to the Registrar, duly executed by 3
the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, vader the
provision of the Act is, and hes all the gualities and incidents of, a nggotiabls mstrument
under the Uniform Commercial Code of the State of West Virginia.

All meney received from the sale of this Band, afier refmbursetrient and
repayiment of all amounts advanced for preliminary expenses as provided by law apd the
Bond Legislation, shall be applied solely to payment of the costs of the Project and costs of
issuance hereof described in the Bond Lepgistation, and there shall be and hereby is created
and granted alien upon such moneys, umtil so applied, in favor of the registered owner of this

- Bond. C

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all ac1s,
conditions and things required fo exist, happen and be performed precedent fo and at the -
issuanice of this Bond do exist, have happened, and have been performed fn due time, form
and manner as required by law, znd that fhe amonnt of this Bond, together with 211 other
obligations of the Issuer, does not exceed any limit prescribed by fhe Constifution o1 stafutes
of the State of West Virginiz znd that a sufficient amount of the Net Revenues of the System
has been pledged fo and wil be set aside Into said special fund by the Issuer for the prompt
payment of the principzl of dis Bond.

All provisions of the Bond Legzslation, resclutions and statutes tnder which
this Bond is issued shall be desmed to be & part of the contract evidenced by this Boud to the
sarme extent as if written fuily herein,
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_ N WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE
DISTRICT has caused this Bond to be signed by its Chalrman and its corporate seat o be
hérennto affixed and attested by iis Secretary, and has caused this Bond to be dated
March 5, 2001.

ISEAL]
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CERTIFICATE OF AUTHEENTICATION AND REGISTRATION

This Bond is the Series 2001 A Rond described in the within-mentioned Bond
Legislation and has been duly registered i the name of the registered owner set forth above,
as of the date set forth below.

Date: March 9, 2001.

BRANCH BANKING AND TRUST
COMPATIY, a5 Registy .

CH431285. .
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BXHIBIT A

RECORD DF ADVANCES

AMOUNT DATE AMGUNT DATE
(1} 3837540 2/150001  (19) %
2 8 20 %
3 8 (21) %
@ % (22 %
5y 3 (3)_ 3§
3 (24} _§
(h_ 3 25 %
(5 % 26 %
9§ 27§
10y 8 (28) $
(1) 8 09 _§
2y § (30)__§
a3 3 G $
(143 35 8
(i5y $ (33 %
(167 $ 34y 3
an._.3 (35 _$
(i) 3 (36) 8

TOTAL $_837.540
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EXHIBIT B .
Mingo County Public Service District (West Virginia)
Infrastructure Fund Loan of $837,340
40 Years, 0% Interest Raie :
Closing Date: February 15, 2001
BEBT SERVICE SCHEDULE :
Date Principal Coupeit Totai AH
3/012001 - - -
6/0112001 - .- -
/012001 - - -
12004200 - - . -
3K oD 56500 - - £,358,00
6/01/2002 5360.00 - 5,359.00
S/04/2002 636000 | ' - 5,369.00 i
f2/04002 <, . 5360,00 . - 5,360.00 .
3000 536200 - - 535000
&07/2003 ' 5,368.00 - 5,368.00 :
512003 538500 - - 5,360,0
12072003 5,368.00 - 5,359.00
S/0122004 5365.00 - . 538800
BM12004 5369.00 - 5360,00
Vi1 /2004 5,369.00 - 5,369.00
1204004 . 5,369.00 . 5,360.00
012005 5,368,060 - 5,369.00
. GAR00S 5,363.00 - 5 365 00
5701/2005 536500 - 5,368.00
12/0/2005 538300 - - 5 360,00
" Am1/2008 5,365,080 . 538500
/0172008 £ 563,00 - 5.360.00
BI0A/2005 5,368.00 - 5,386.00
- 1270172008 536,06 - - 5,369.00
3012007 5363,00 - 5,365.00
BI0172007 5,362.00 - 5,360,00
9/0172007 5,360.00 - 5,369.00
12101/2007 ’ 536900 - 5,359.00
3/04/2008 5 360,00 - ; 5,369.00
6/01/2008 ; 5,369.00 - 5,359.00
) 0/01/2008 5A59.00 - ' §,359.00
12/01/2008 536900 - £,359.00
370112009 536900 - . . 5355.00
B/01£200% 5369.00 . . 5,369.00
DAH2009 £,369.00 - - E350.00
T RO0S 5,386.00 - 5,369.00
3047200 5,359.00 - 5,369.00
/0172010 5,386.00 - . 5,369.00
90412010 5,359.00 - 5,369,00
12/04/2040 535900 - 536900
S/1112011 5,359.00 - 5,350.00
BAtR20H 5,365.00 . - 5,360.00
502011 5,369.00 - 5:359.00
12012011 5,350.00 - 5269.00 ]
32012 5,358.00 - 5,360.00
saiRei2 5,350.00 - 5,359.00
Farris, Baker Waris, focorporaied File = ifmingosE2 05 Cl- SINGLE FURPOSE
Paublic Finznee 2752000 119 PM
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Mingo County Public Service District (West Virpinia)
[nfrastructure Fund Loan of 3837,540
40 Years, 0% Inferest Rate
Closing Date: February 15, 2001
DERT SERVICE SCHEDULE

Date Principsf Coupon Total PH
92012 5,362,00 - 5,350.00
1202012 5.369.00 - 5369,00
30112013 5,360.00 - 5360.00
BAA2013 5363.00 - .5,335.00
8/012013 5,364.00 - 5369,00
12/41/2013 5,365.00 - 5,369.00
30172014 5,369.00 . - 5,369.60
/01720714 5.368,00 -~ 5,369.00
a/01/2014 £.358.00 - 5,369.060
12/01/2014 5,368.00 - - 5,369.00
3/03/2015 5.369.00 - 5,369.00
B/01/2045 5.362.00 - 5,359.00
S I2015 5.369.00 - 5,369.00
1216172015 5,360.00 - 5,369.60
310172018 5,369,00 - §,369.00
B/01/2015 536900 - 5,369.00
9/0{/2016 £,359.00 - 5.368.00
12/03/2015 5368.00 - 5368.00
FouRT £,369,00 - 5.368.00
SO 12017 5,369,00 - 5,362,00
BID12017 5,369.00 - 5,369.00
120172617 536800 - 5,368.00
30172018 5.369.00 - 5368.00
/012018 5,364.00 - £,369.00
gio1201R 5,369.00 - 5360.00
1200172318 £,359.00 - 5,359.00
FOHZAT £,358,00 .- 5,369.00
GIDiZD18 £,388.00 ‘ - 5362.00
9012319 £,268.00 B 5,365.00
121012049 5,368.00 - 5.365.00
3112020 5,369.00 - 5,369.0C
G/0112020 5,365.00 - £3569.60
9012020 5,365.00 - 5358.00
1210112020 5,359.00 - 5§,369.00
Gl atrisv 5,369,008 - _ 5369.00
60172021 5.369.00 - §,368,00
9j0}12021 5365,00 | - 5,359.00
120172021 £,358.00 - 5,369.00
372022 5.356.00 - 5,358.00
gfodzozz 5,389.00 - 5,362.00
Bj01/2022 5,368.00 - 336000
1210172022 5,369.00 - £,363.00
3j01/2023 £,360,00 - §,3648.00
GO1/2023 5,388,00 - 5,363,00
9/ /2023 5,368.00 5.363.00
12/ /2023 5,368,00 - 5,3680.00

Furis, Baker Wutis, Ihcorporated
Public Fipance

File = ifintngo.sf-2 05 (- SINGLE PURFOSE

52007 109 6M




[
Mingo County Public Sexrvice District (West Vix ginia}
Infrastructure Fund Loan of $837,.540
40 Years, (%% Interest Rate
Closing Date: February 13, 2001
DEBT SERVICE SCHEDULE .
Date Princlpal Coupsh Total P+
am11024 5,369,00 5,3658,00
2 6012024 5 369.00 5,369.00
9012024 £383.00 536900
12/01/2024 5368.00 §,369,00
012025 5362.00 5,369.00
60412025 5369.00 5,359.00
ofoHf2025 5,368,06 5380.00
12/01/2025 5,368,008 5,350.00
Vo12028 5,369.00 £,360,00
&1/20256 5,363.00 5,369.00
n4/2025 5,368.00 5,369.00
1200912026 5.3652.00 5,365.00
302027 5,369.00 5,355.00
&/012027 5,369,060 £,365.00
/012027 5,368.00 £,365.00
121012027 5,369.00 5369.00
aoieo2a £,369,00 5 369,60
B/0172028 5.369.00 5369.0D
Siizz028 5,363.00 5,364,00
12/0i2028 5.360.00 5350.00
301028 6,363.00 5369,00
60112028 5.365.00 5,269.00
ori/202e 5.369.00 5368.00
1240172029 5,369.00 5369.00
/0142030 5,369.00 5,369.00
6/04/2030 ' 5362.00 5,369.00
9/04/2030 52360,00 5.368,00
§2¢0{/2030 . 5,250.00 5,369.00
AN 203T 5369.00 5,369.00
/012031 £,363,00 5,369.00
Yoiast 5,365.00 5,369.00
12A0 112031 5,368.00 5353,00
32032 5,369.00 5,360,00
etz - 5,369.00 5369.00
g/0f2032 5,369,00 ' B369.00 .
12/0472032 5,369.00 £360.00
30172033 E,389.0¢ 5.369.00
60172033 5,369.00 5,369.00
104/2033 5,369.00 5,369.00
1210142033 536900 5,358.00
0172034 5369.00 5363.00
BA1/2034 5.360.00 5.355.00
DOU2034 5,369.00 5,369.00
124042034 5,369.00 5,2368.00
A/012035 5,368.00 5,388.00
£/01/2035 5,368,00 5,358.00

Forris, Buker Watts, [neorparoled
Pridic Finance
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40 Years, 0% Interést Rate

Mm_go County Public Service D].SU.’IL{ (West Virginia)
Infrastrueture Fund Loan of 5§37,540

Closing Date: Februcry 15, 2001

[FBT SERVICE SCHERULE
Date Princlpa Coupon Total P+
89042038 5368.00 - 5.388.00
12/Q172035 5.363.0¢ - 5.,368.00
3012038 5,368.00 - 5,368.00
B/01{2038 5,368.00 - 5,368.00
BB 1/2036 5,368.00 - £ 368.00
120120636 5,368.00 - 5,360.00
3/0%2037 5,360.00 - 5,368.0G
B/01/2037 5,368.00 - 5,368.00
o04/2037 5736800 - 5,388.00
120042037 5.365.00 - £,358.00
202038 5 ,368.00 - 5,358.00
5/04/2038 5,368,090 - 5,368,600
9/01/2038 5,368.00 - 5.358.50
12/01/2038 5,368.00 - 5,364.00
3/01/2039 5,366.00 - 5,368.00
HOY2039 5. 268.00 - 5.360.00
/02039 5,368.00 - 5,368.00
1201/2038 5 36800 - 5,366.90
3/DI/2040 5,36E.00 - £,3568.00
BR1E040 5,368.00 - 5,368.00
9710112040 5,368.00 - 5,368,00
20172040 £,368.00 - 5,36B.00
Total B37,540.00 - 837,540.00
YIELD STATISTICE
Bonpd Year Dollars. - 31710171
Average Life, 20419 Years
Average Coupon -
" Net nteresst Gost {NIC) -
True nterest Cost (TI0) e . §.0BE-11
Bond Yield for Aibitrage Purposes. S 6,061
_ Al melusive Cost {AIC) : 6.06E-11
RS FORM 8028
Met Jaterest Cost. S - - -
Weighted Average atrity. 20413 Years

Ferris, Baker Watls, Jncorparaled
Public Finarce
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{Form of}
ASSTGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and fransfers unfo

the within Bond and does hereby irrevecably constitute - and  appoint
, Attorney o transfer the szid Bond
on the books kept for regisiration of the within Bond of the said Issuer with full power of

substitution i the premises.

Dated: >

In the presence oft

- g2t :
£10170/0001 . ) -

CHa3 12651 . . R



Section 1.01
Section 1.02
Section 1.03
Section 1.04

Section 2.01

Section 3.01
Section 3.02
Section 3.03
Section 3.04
Section 3,05
Section 3.06

VENGO COUNTY PUBLIC SERVICE BDISTRICT

Water Revenne Bonds, Sexies 2010 A
(United States Department of Agvienlture}

BOND RESCLUTION

Table of Contfents

ARTICLE I
STATUTORY AUTHORITY, FINDINGS
AND DEFINFLIONS

Authority for this Resolution

Findings and Determinations

Bond Legislation Constitutes Coniract
Definitions

ARTICLE IX
AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Authorization of Acquisition and Construction of the Project

ARTICLE 11
AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Authorization of Bonds

Drescription of Bonds

Negotiability, Registeation, Transfer and Exchange of Bonds
Bend Registrar

Execution of Bonds

Bonds Mutilated, Destroyed, Stolen or Lost



Section 3.07 Bonds Secured by Pledge of Net Revenues
Secfion 3.08 Form of Bond
: FORM OF BOND

: ARTICLE IV
SYSTEM REVENUES AND APPLICATION THEREOY;
DISPOSTITON OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 401  Establishment of Funds and Accounts with Deposiory Bank; Commission
Section 402  Bood Procesds; Project Construction Account
Section 4.03  Covenants of the Issuer as to System Revenuss and Fonds

ARTICLEY
GENERAL COVENANTS, EXC.

Section 5.01  General Staiemeat

Section 502  Rates

Section 3.03  Sale of the System

Section 5.04  Issuance of Additional Parity Bonds or Obligations
Seclion 5.05  Tnsurance and Bonds

Section 5.06  Statutory Mortgage Lien

Section 5.07  Bvents of Default

Section 5.08  Enforcement

Section 5.09  Fiscal Year; Budget

Secfion 5.10  Compensation of Members of Goveming Body
Section 5,11 Covenant to Proceed and Complete

Section 5.12  Books and Records; Audits

Section 5.13  Maintenance of System

Section 5.14  No Competifion

ARTICLE VI
RATES, ETC.

Section 5.01  Initial Schednle of Rates and Charges; Rules

ARTICLE VIX
MISCELLANEOUS

Section 7.01  FPayment of Bonds
Section 7.02  Modification or Amendment
Section 7.03  Deiivery of Bonds



Section 7.04
Section 7.05
Section 7.06
Section 7.07
Seciion 7.08

Severability of Invalid Frovisions
Conflicting Provisions Repealed
Table of Contents and Headings
Covenant of Due Procedure, Elc.
Effective Time

SIGNATURES
CERTIFICATION




MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE CONSTRUCTION OF
CERTAN PUBLIC SERVICE PROPERTIES CONSISTING OF
ADDITIONS, IMPROVEMENTS AND EXTENSIONS TG THE
EXISTONG WATERWORKS SYSTEM OF MINGO COUNTY
FUBLIC SHERVICE DISTRICT, AND THE FINANCING OF THE
COST, NOT OTHERWISE FROVIDED THEREOY, THROUGH THE
ISSUANCE BY THE DISTRICT OF NOT MORE THAN 1,450,000
¥ AGGREGATE PRINCIPAT, AMOUNT OF WATER REVENUE
BONDS, SERIES 2070 A {UNITED STATES DEPARTMENT OF
ACGRICULTURE), DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BONDS; PROVIDING GEMNERALLY
FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
HOLPDER OF THE BONDS; AND PROVIDENG WHEN THIS
RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MINGO COUNTY PUBLIC SERVICE DISTRICT:

ARTICTR T

STATUTORY AUTHORITY, FINDINGS
AND DEFINFTIONS

Section 1.01.  Authority for this Resolufion. This Resolwtion is adopted pursuant to the
provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, s amended (the “Act”™), and
other applicable provisions of Taw. Mingo County Public Service District (the “lssuer”) is a public
corporation, public servive district and political subdivision of the State of West Virginia in Mingo
County of said State, duly created pursuant to the Act by The County Commission of Mingo County.

Section 102.  Findings _and Determigations. It is hereby found, determined and
declared ag follows:

A The Issuer corrently owns and operates a public waterworks system and desires
fo finance and acquire, construct, operate and maintain certain additional public service properties
consisting of additions, improvernents znd exfensions fo such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and oporated by the Issner,

CH5211301.2 1



B. It is deemed essential, convenient and desirabie for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, i is hereby ordered, that
prior construction to the System be permanently financed, and that there be constructed and designed
certain additons, improvements and extensions 1o the existing waterworks facilities of the Issuer,
consisting of a waterline extension to serve in the unincorporated commmaities of Dingess, Trace, Parsley
and Kirk in Mingo County, together with all necessary appurfeaant faciiities (the “Project”), particularly
described in and according fo the plans and specifications prepared by the Consulting Engineer and
heretofore filed in the office of the Secretary of the Public Service Board (the “Governing Body™) of the
Issuer. The existing waterworks facilities of the Issuer, together with the Project and any further
additions, improvements or extensions theretp, are herein called the “System.” The Project and the
financing hereby authorized and provided for are public purposes of the Issuer and are ordered for the
purpose of meeting and sexving public convenience and necessity.

C. The estimated revenues to be derived in each year from the operaticn of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance of
the System, the principal of and interest on the Bonds (hereinafter defined) and all funds and accounts and
other payments pravided for berein.

D. The estinated maximum cost of the Project is $12,058,94454 of which
$1,450,000 will be obtained from the proceeds of sale of the Series 2010 A Bonds, herein authorized

B The Issver intends to permanently finance a portion of the costs of the Project
through the issuance of its Water Revenue Bunds, Series 2010 A (Upited States Department of
Agriculture), in the sggregate principal amount of $1,450,000 (ihe “Series 2010 A Bonds™), fo
permenently finance 2 portion of the cost of such construction in the maner herein provided, and pay the
costs of jseuances thoreof. The cost of such acquisition and constrection shall be deemed to mclude,
without being limited to, the acquisition and construction of the Projeet; the cost of all property rights,
casements and franchises desmed mecessary or copvenient thersfor and for the improvements and
extensions thereto; gerest on the Series 2010 A Bonds; engioeering, fiscal agents and legal sxpenses;
expenses for estimates of costs and reventss; expenses for plans, specifications and surveys; and other
expenses Tecessary Oor incident to determiming the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein
authorized; provided that, reimbursement to the Issuer for any amonnts expended by it Tor the repayment
of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the Project.

F. The period of usefulness af the System after corupletion of the Project is not less
than 40 years.

G. There are outstanding obligations of the Issuer which will rank on a parity with
the Series 2010 A Bonds as to liens, pledge and source of and seciity for payment being the Issuer’s: (i)
Water Revenue Bonds, Series 2000 A (United States Department of Agrioulture), dated Angust 28, 2000,
issued jn the osiginal aggregate principal amount of §2,200,000 (the “Series 2000 A Bonds™); (if) Water
Revemue Bonds, Series 2000 B (United States Department of Agriculture), dated Angust 28, 2000, issued
in the original apgregate principal amount of $2,000,000 (the “Series 2000 B Bondg™);, (3h) Water
Revenue Bonds, Series 2000 C (West Virginia Water Development Authority), dated August 28, 2000,
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issued in the original aggregate principal amount of $2,853,436 (the “Serdes 2000 C Bonds™); (iv) Water
Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated Augnst 28, 2000,
issued in the original aggregate principal amoust of $715,000 (the “Series 2000 D Bonds™); (v) Water
Reveque Bonds, Serjes 2000 E (West Virginia Infrastructure Fund), dated Angust 28, 2000, issued in the
original aggregate principal amount of 58,916,818 (the “Series 2000 E Bonds™); and (vi) Wafer Revenue
Bonds, Series 2001 A (Wesi Virginia Infrastructure Fusnd), dated Match 2, 2001, issned in the original
epgregate principal amount of $837,540 (the “Series 2001 A Bonds”) (collectively, the “Prior Bonds™).
Orther than the Prier Boads, there are no other outstanding bonds or obligations of the {ssuer which rank
prior o or bo & parity with fhie Series 2010 A Bonds as to hens, pledge and/or source of and security for
payment.

The Tssuer g not in defanit under the terms of the Prior Bonds, or the resolutions
authoriziog issuance of the Prior Bonds or any document in connection therewith, and has complied with
all requirements of all the foregoing with respect to the issnance of parity bonds or has obtamed a

sufficient and valid consent or waiver thereof.

Pricr to the issuance of the Seties 2010 A Bonds, the Issuer will obtain (i) the certificste
of an Independent Certified Public Accountant stating that the coverage and parity tests of the Prior
Ronds are met; and (i) the written consents of the Holders of the Pricr Bonds to the issuance of the Serjes

2010 A Bosds on a parity with the Prior Bonds. Other than the Prior Bonds, thers are no other

oufstanding bonds or obligations of the Issuer which are secured by revenues or assets of the System.

H It is i the best imterest of the Issuer that the Series 2010 A Bonds be sold to the
Purchaser, pursuant to the terms and provisions of the Letters of Condiftons, dated December 18§, 2008,
and all amendments theretn, if any {(collectively, the “Letter of Conditions™).

3 The Issuer has complied with all requirenents of law relating o the authorization
of the acquisition and construction of the Project, the operation of the Systetn, including, without
linnitation, the imposition of rates and cherges, and the issuance of the Series 2010 A Bonds, or will have
so compied prior to issuantce of the Series 2010 A Bonds, incloding, among other things and without
limitafion, obtaining a cerfiffvate of public convenience and necessity and approval of the financing and
necessary user rates and charges from the Public Service Comumission of West Virginia by final order, the
time for rehearing and appeal of which have expired or shall have been duly waived cr otherwise
provided for.

Section 1.03. Bond Ilegislation Constitutes Coptract. o consideration of the
acceptance of the Series 2010 A Bonds by those who shall be the Registered Owner of the same from
Hime to time, this Resolution (the “Bond Legislation™) shell be deemed to be and shall constihre a
contract between the Issner and such Registered Owner, and the covepants mnd agreements set forth
herein to be performed by the Tssuer shall be for the benefit, protection and secutity of the Registered
Orovner of the Series 2010 A Bouds.

Section 1,04. Definitions. Tn addition to capifalized terms defined elsewhers herein,
the following terms shall have the following meanings herein unless the texi otherwise expressly requires:
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“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legistation” means this Resolution and all resolutions supplemental hereto and
amendatory hereol

“Bond Registrar” means the Issuer, which shall usvaily so act by its Secretary.
“Tonds” means, collectively, the Series 2010 A Bonds and the Pricr Bonds.
“Chaiman” means the Chairman of the Goveming Body.

“Cominission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that suceeeds to the functions of the Commission.

“Consuling Eogineer” means E. L. Robinson Engineering Co., Charleston, West
Virginia, or any qualified engineer or firm of engineers which shall at any time hereaffer be retained by
14e [ssuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 (E) hereof.

“Depository Bank” means Bagk of Mingo, Delbarton, Minge County, West Virginia, a
bauk or trust company which is 2 member of FDIC (herein defined), and its successors and assigns.

“Facilifies” or “waterworks facilities” means all the fangible properties of the Systern and
also any tangible properties which may hereafter be added fo the System by additions, betterments,
extensions and improvements thereto and properties, furpitare, fixtures or equipment therefor, hereafter at
any time consfructed or acquired.

"FDIC™ means the Federal Deposit Insuzance Corporation.

“Rigcal Year” means each 1Z-month period beginning on July I and ending on fhe
succeeding Tune 30.

“(3overning Body” means the Public Service Board of the Issuer.

“Giovernment Obligations” means direct obligations of, or obligations the principal of and
interest on which are guarantzed by, the United States of America

“Grants” means, collectively, all grants committed for the Project.
“erain” or “herein” means in this Bond Legislation.
“Issuer,” “Barrower” or “District” means Mingo County Public Service District, a public

service district, a public corporetion and a politieal subdivision of the State of West Virginia, in Mingo
County, West Virginia, and includes the Govering Body.

CHS5211301.1 4




“Tetter of Conditions™ means, collectively, the Leiter of Conditions of the Purchaser
daled December 18, 2008, and all amendments thereto, if any.

“Mimimum, Reserve” means, as of any dafe of caleulation, the maxgmum atnount of
principal and interest which will become due on the Series 2010 A Bonds in the then current or any
sncceeding year.

“Nef Revenues” means the baizance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defined balow,

“Operating Expenses” means the curent expenses, pald or accroed, of operation and
maimenance of the Project and the Systern and its facilities, and fneludes, without luniting the generality
of the foregoing, nsurance premizms, salaries, wages and administrative expenses of the lssuer relating
and chargeable solely to the Project and the Systern, the accumnlation of appropriate reserves for charges
not mnually recuxent but which are such as may reasonably be expected to be ncurred, and sucl: other
reasonable operating costs as are normally and regularly included under recognized accousting principles
and retontion of a sum not to exceed one-sixth of the budgeted Opetating Expenses stated sbove for the
curtent vear as working capital, snd fanguage berein requiring payment of Operating Expeases means
also retention of not to sxceed such sum as working capital; provided thal, all montlily amortization
paymenis upon the Bonds and into alf fonds and accounts have been made to the last monthly payment
date prior to the date of such refention.

“Prior Bonds” means, collectively, the Sertes 2000 A Bonds, Series 2000 B Bonds, Series
2000 C Bonds, Seres 2000 D Bonds, Serjes 2000 E Bonds and Senies 2001 A Bonds.

“Prior Resolufion” meaus, collectively, the reselutions of the Issuer, respectively, adopied
authorizing the issuapce of the Prior Bonds,

“Project” shall have the meaning stated in Section 1.OZB above.

“Purchaser” or “Government” means Untted Stafes Department of Agricalture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, mterest coupons stripped fom
Govermment Obligations, and receipts or certificates evidencing
payments from Government Obligations or inferest cowpons
stripped from Govemurent Obligations;

CHS5211305.2 5
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() Bonds, debenfures, motes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home
Loan Beank Systemy Export-Import Baok of the United States;
Federat Land Banks; Government Natiopal Mortgage

ssociation; Tennessee Valley Authority; or “Washington
Metropolitan Area Transit Authority,

{dy Any bond, debenture, nofe. participation certificate or
other similar obligations issued by the Federal National
Morigage Association to the extent such obligation Is guarantesd
by the Government National Mortgage Association or jssued by
agy other federal agency and backed by the full faith and credit
of the United States of America;

() Time acecounts (including accounts evidenced by time
certificates of depost, time deposits or other similar banking
arrangements) which, to the extent not ipsured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, sball be secured by 2 pledge of Government
Obligations, provided, that said Government Obligations pledged
either must mature as neatly as practicable coincident with the
meturity of said Hime accounts or must be replaced or increased
so that the market value thereof is always ai feast equal to the
principal amount of said time accounts;

63] Money market finds or similar funds whose only assets
are investments of the type described in paragraphs (&) through
{&) above;

(o Repurchase agreements, fully secured by investments of
the types described i paragraphs (z) through (¢) above, with
bazks or national banking associztions which are members of
EDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Banlc of New York, provided,
that said investments securing said repurchase apreements either
rust mabire as neardy as practicable coincident with the maturity
of said repurchase agreements or must be replaced or increased
so that the market value thereof is always af least equal to the
principal amount of said repurchasé agreements, and provided
further that the holder of such repurchase agreement shall have a
prior perfected security interest in the colfateral therefor, must
have (or jts agent must have) possession of such colateral, and
such collatersl must be free of all elaims by third parties;




) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12,
Arficle 60 of the West Virginia Code of 1931, as amended; and

) Otijgations of States or political subdivisions or
agencies thereof, the lnterest on which is excluded from gross
income for federal Incame tax purposes, and which are rated at
feast ”A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

_ “Registerad Owners,” “Bondhofders,” “Holders of the Bonds™ or any similar ferm means
any person who shall be the registered owner of the Bonds,

“Resclntions” meaas, collectively, the Prior Resolutions and the Bond Legislation.

“Revenves” or “Gross Revenuss’ means all rates, rents, fees, charges or other mcome
received by the Issuer, or accried to the Yssuer, or any deparfmient, board, agency or iustrumentality
thereof in control of the management and operation of the System, from the operation of the Sysiem, and
ali parts thereof, all as caleulated in accordance with sound accounting practices.

“RUS Bonds” means, collectively, the Series 2000 A Bonds and Series 2000 B Bonds.
“Secretary” means the Secretary of the Governing Body.

“Tarics 2000 A Bonds” means the Issuer®s Water Revenue Bonds, Series 2000 A (Unifed
States Department of Agricufture), dafed August 28, 2000, issued in the original aggrepate principal
amount of $2,200.000.

“Qeries 2000 B Bonds” means the seuer’s Water Revenue Bonds, Series 2000 B {United
States Department of Agriculture), dated August 28, 2000, issued. in the original aggregate principal
amomt of $2,004,000,

“Sories 2000 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggrepsate principal
amount of $2,553,436.

“Serjes 2000 D Bonds” means the Issuer’s Water Revenee Bonds, Sedes 2000 D (West
Virginia Water Development Authority), dated Augnst 28, 2000, issued in the original apgregats principal
amount of $715,000.

“deries 2000 E Bonds” means the [ssuer’s Water Revenne Bonds, Series 2000 E (West

Virginia Infrastructure Fund), dated Augast 28, 2000, issued in the original aggrepate principal amount of
78,916,813, .

CHS2I30L.1 7




“Series 2001 A Bonds™ means fhe Issuer’s Water Revenue Bonds, Series 2001 A (West
Virginia [nfrastrocture Food), dated March 9, 2001, issued in the original aggregale principal amount of
$837,540.

w“senes 2010 A Bonds™ means the Water Revenue Bonds, Series 2010 A (United States
Departmernt of Agriculiure), antherized hereby to be issued pursuant to this Bond Legislation.

“Geries 2010 A Donds Reserve Reguirement” means, as of any date of calculation, the
maximum amount of principal and intersst which will become due on the Series 2010 A Bonds in the
then current or any succeeding year.

“Systemn” means the complete public waterworks system of the Issaer, presemtly existing
in its entirety or any integral part thereof, and shail include the Project and any improvements and
extensions thereto hereafter acquired or constructed for the System from any soutces whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in order
to commect thersto.

Words importing singular number shell jnciude the plural number in each case and vice
versa; words importing persons shall include firms and corporations; and words kmporting the masculine,
ferninine or neuter geader shall inchide any other gender; and any requirement for exection or attestation
of the Bonds or any certificate or other document by the Chatrman or the Secrefary shall mean that soch
Ronds, certificate or ather document may be executed or attested by an Acting Chairman or Acting

Secretary.

ARTICLE IE

AUTHORIZATION OF
ACQUISITION AND CONSTRUCTION OF THEPROAIECT

Section 2.01.  Authorization of Payment of Acguisition and Construction of the Project.
There is hereby authorized and ordered the acquisition and construction of the Project, at an estimated
cost of $12,058,944.54, in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore led in the oflice of the Governing Body.

The project is estimated to cost $12,058,944.54 of which appraximately $1,450,000 wilt
be received from the proceeds of the Series 2010 A Bonds, $2,335,500 wiit be received as a grant from
the Purchaser, $6,573,444.54 will be received as an Abendoned Mine Lands Gramt from the West
Virginia Department of Bavironmental Protection, $1,500,000 will be recetved as a Small Cities Block
Grant and $200,000 will be received as a contribution from The County Commission of Mingo County.
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ARTICLE ¥

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AMD ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of the
Bond Legislation, the Series 2010 A Bonds of the Issuer, to be khown as “Water Revenue Bonds,
Seres 2010 A” (United States Department of Agricuifurey, are hereby authorized to be izsued in the
aggregate principal amount of 51,450,000, for the purpose of financing the cost of the consfrucfion and
deslgn of the Project.

Qoction 1.02, Description of Bonds. The Series 2010 A Boads shall be issued in single
form, numbered AR-1, only as a fully registered Bond, and shall be dated fhe date of delivery thereof.
The Series 2010 A Bonds shail bear interest from the date of delivery, payable menthly at the rate of
2.375% per anmarm, and shall be sold for the par value thereof. The said principal and mnterest shall be
paid in the following installments cn the following dates: Monthly installmenis of isterest omly,
commending 0 days following delivery of the Bond and continning on the corresponding day of each
month for the first 24. months afier the.date hereof, and. 34,843, covering.principal-and.mterest, thereafter . — — . ..
on said corresponding day of each month, except that the final instailment shall be paid af the end of
49 years from the date of this Bond.

The Serjes 2010 A Bonds shall be subject to prepayment of scheduled monthly
instaliments, or any portion thereof, at the option of the Issver, and shall be payable as provided in the
respective Bond forms hereinafier set forth.

Section 3.03. Negotiability, Registration, Transfer and Exchange of Bonds. The
Series 2010 A Bonds shall be and have all the qualities and incidents of a negotiable Instrument under the
Uniform Commercial Code of the State of West Virginia, but the Series 2010 A Bends, and the right to
principal of and stated interest on the Seties 2610 A Bonds, may oaly be transferred by transfer of the
rogisiration thereof upon the books required to be kept pursuant fo Section 3,04 hereof, by the party in
whose name it is registered, in person or by attorney duly anthorized in writing, wpon swrender of the
Series 2010 A Bonds for cancellation, accompanied by delivery of a written instrument of transfer, duly
executed in a form aceeptable to the Bond Registrar.

Whenever the Series 2010 A Bonds shall be surrendered for registrafion of transfer, the
Tosuer shall execute and deliver 2 new Bond or Bonds in authorized denominations, for a iike aggregate
principal amount The Bond Registrar shall require the payment by the new owner requesting such
transfer of any t=x or other govemmental charge required to be paid with respect to such fransfer, but the
Tssuer shall pay eny other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of fransfer of the Series 2010 A Bonds shall be perwitted to be made after
the 15th day next precedmg any instaliment payment date on the Seres 2010 A Bonds.
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Sectiop 3.04.  Bond Registrtar. The Issuer shail be the Bond Registrar and will keep, or
cause 10 be kept by its agent, at ity office, sufficient books for the registration and transfer of the
Series 2010 A Bonds, and, upon presentation for such putpose, the Bond Registar shall, under such
reasonable regulations as it may presoribe, register the Series 2010 A Bonds initially issued pursnant
hereto and register the transfer, or canse 1o be registered by its agent, on such books, the transfer of the
Series 2010 A Bonds as hersinbefore provided. '

The Bond Registrar shall accept the Serfes 2010 A Bonds for registration or ransfer only
i ownership thereof is to be registered i the name of the Purchaser, an Individval (includimg joint
ownership), & corporation, a partnership or a trust, and only upen receipt of the social security nmber of
each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the settior and beneficlaries of each frust and the federal employer
jdemtification momber and date of each trust and the name of the trustee of each trust and/or such other
identifying number and inforrmation as may be required by law. The Series 2010 A Bonds shall initiaily
be fully registeredt as to both principat and interest in the name of the United States of America, 5o long
as the Series 2010 A Bonds shall be tepistered in the name of the United Stafes of America, the address of
the Unifed States of America for registration purposes shall be National Finance Oifice, St. Louis,
Missouri 63103, or such other address as shall be stated in wiiting to the Issuer by the Unifed States of

U - U =S e <1 T UV PRSPPI TPE SRR

Section 3.05. Execution of Bonds. The Sexies 2010 A Bonds shall be executed in the
pame of the Issuer by the Chatrman and its corporaie seal shall be affixed thereto and attested by the
Secretaty. In case any one or more of the officers who shail heve signed or sealed the Series 2010 A
Bonds shall cease to be such officer of the Issuer before the Series 2010 A Bondy so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as berein
provided and inay be issued as if the pexson who signed or sealed such Bonds had not ceased to hold such
affice. The Series 2010 A Bonds may be signed and sealed on behalf of the Jssuer by such person as at
the actual time of the execution of such Boads shall hold the propey office in the Issuer, although at the
date of such Bonds such person may not liave held such office or may not have been so authorized.

Qection 3.06.  Bonds Mutilated, Degtroved, Stolen or Lost. In case the Series 2010 A
Bonds shall become mutilated of be destroyed, stolen or Jost, the Issuer may in its discretion issue and
deliver a new Boud of Lke tenor as the Bonds so mufilated, destroyed, stofen or lost, io exchanpe and
substiution for such rmutilated Bonds or in lieu of and substitution for the Bonds destroved, stalen or lost,
and upon the holder’s fiunishing the Issuer procf of his ownership thereof and complying with such othet
reasonable regulations and conditions as the Issuer may require. The Series 2010 A Bonds so sirrendered
chall be canceled and held for the accaunt of the Issuer. If the Series 2010 A Bonds ghall have matured or
be about to mature, mstead of issuing a substitute Bond the lssuer may pay the same, and, if such Bond be
destroyed, stolen ar lost, without smrender thereof,

'
§
|
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Section 1.07. Bonds Secured by Pledge of Net Revenuss, The payment of the debt
service of the Series 2010 A Bonds shall be secured forthwith by a first lien on the Net Revenues derived
from the System, on a parity with the Prior Boads. The Net Revenues derived from the System in an
amount sufficient to pay the principal of and interest on the Series 2810 A Bonds and the Prior Bonds,
and to make the payments as hereinafter provided, are hereby trrevocably pledged to the payment of the
principal of and interest on the Series 2010 A Bonds and the Prior Bonds as the same become due.

Section 1.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2010 A Bonds and the other details thereof shall be of substantially the following tenor, with such
omissions, msertions and variations 28 may be authorized or permitfed hereby or by any resolution
adopted after the date of sdoption bereof and prior to the issuancs taereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEP ARTMENT OF AGRICULTURE)

§

No. AR-1 - Date:

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT {herein
called “Bomower”) promises to pay to the order of the Unifed Stales of America (the “Government™), or
ite recistered assigns, st its National Finance Office, St. Louis, Missouri 63103, or at guch other place as
the Govermmest may  hereafter  designate in writing,  the principal sum  of

¢ ) ). plus imtersst on the
unpaid principal balence at the rate of . ... . %6 perannum. The said principel and interest shall be paid
in the following installments on the following dates: Monthly instaliments of inferest only, commencing
30 days following delivery of the Bong and continuing on the corresponding day of each month for the
first 24 months after the date hereof, and § , covering principal and interest, thereaffer on said
corresponding day of each month, except that the final instaifment shall be paid at the end of 40 years
from the date of this Bond, in fhe sum of the unpaid principal and interest due on fhe date thereof, and
except that prepayments may be made as provided hercinbelow, The consideration herefor shall support
any apreement modifying the foregoing schedule of payments.

Tf the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced fo Bortower as requested by Borrower and approved by the Govemnment and interest shall
acerue on the amount of each advance from its actmal date as shown on the Record of Advances attached
hereto ag a part hereof.

Every payment made o any inpdebtedness evidenced by this Bond shall be spplied fist to
interest computed (o the effective date of the payment z2nd then to principzl.

Prepayments of scheduled installments, or any portion thereof, may be mads at any time
at the option of Borfower. Refunds and exira paymens, as defined in the regulations of the Goverument
accarding fo the source of funds involved, shall, after payment of interest, be applied to the installments
Jast to become due under this Bond and shall not affect the obligation of Bortower to pay the remaining
installments as scheduled herein.

If the Government 2t any Hme assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Guvernment as collection agent for the holder.
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While this Bond is held by an insured lender, prepayments as above anthonzed made by
Bomower may, at the opfion of the Government, be remiffed by the Government to the holder promptly
or, except for final payment, be refained by the Government and remitted to the holder on erther a
calendar quarter basis or an anmua) mstallment due date basis. The effective date of every payment made
by Borrower, except paymenis retained and remfifed by the Governmernt on an apnual mstallment due
date basis, shall be the date of the United States Treasory check by which the Government remits the
payment to the holder. The effective data of any prepayment retained and remitted by the Government to
the holder o an annual instllment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which. the holder is entitled accruing between the effective date of
any such prepeyment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or o
preserve or protect any security herefor, or otherwise under the terms of any security or other instrumeit
executed in connection with the {oan evidenced hereby, st the opiion of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced bereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes avthorized by the Govemment.

Borrower hereby certifies that it is unable to obtajn sufficient credit elsewhere to finance
its actual needs at reasonable rates and terrps, taldng info consideration prevailing private and cooperative
rates and terms in ar near its community for foans for similar purposes and periods of time.

This Bond, together witl: any addifional bonds ranking on a parity herewith which may
be issued and ontstanding for the purpose of providing funds for financig costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrawer, is payable solely from the
revenues to be detived from the operation of the System after there have been first paid from such
revermes the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner cotstimie an indebtedness of the Borrower within the meaning of any constitutional or
statuiory provision or [imitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or s attormey duly authorized iz writing, at the office of the Borrower, as Bond Registrar, but
only in the manper, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolntions and upon swrender and canceflation of this Bond. Upon such transfer a new
Bond or Bonds, of autherized denomination or depominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
pegotiable instrument under the Uniform Commercial Code of the State of West Virginia, bnf may only
be transferred by traasfer of registration hersof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, zmong others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution. of the Borrower duly adopted Jannary 8,
2010, mthorizing issuance of this Bond (the “Resolution”). .
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If at any time it shall appear to the Government that Borower may be able to obtain a
loan from a responsible cooperative or private credit source af reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and aceept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuapt to the Consolideted Farm and Rural Develepment Act of 1265, as amended. This Bond shalf be
subject to the present regulations of the Goverament and to jts future regulations aot inconsistent with the
express provisions hereof.

THIS BONT: IS ISSUED ON A PARITY, 4S TO LIENS, PLEDGE AND SOURCE QF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

D WATER. REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

(I ~ WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS™};

() WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUCUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS”),

(I¥) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 I BONDS”);

WATER REVENUE BONDS, SERIES 2000 B (WEST VIRGINIA
TNFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,915,818 (THE “SERIES 2000 B BONDS”); AND

(V) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCE 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (FHE “SERIES 2001 A BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 200¢ C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS AND SERIES 2001 A BOMNDS ARE COLLECTIVELY, THE
“PRICR BONDS.”

[n accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a putpose that will contribute to
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excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricuifural
commodity.

[Remainder of Page Intentionally Blani]
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N WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and ifs corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, ell as of the date hereinabove written.

MINGOQ COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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{Form of Assignment}
ASSIGNMENT

FOR VALUR RECEIVED the undersigned sells, assigns, and ‘tanslers wnto

the  within Bond and does hersby - ievocebly comstitute  and  appoint
, Aftorney to transfor the said Bond on the books kept for

Dated: 5

1 the preseqce of:
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ARTICLE TV

SYSTEM REVENUES AND APPLICATION THEREQF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCCUNTS

Section 4.01.

A Establishment of Funds and Accounts with Depository Bank. The following special
funds or accounts are created (or cortinued if esteblished by Prior Resolution) with and shall be held by
the Depository Bank, separate and apart from all other fimds or accounts of the Depository Bank and from
each other:

(1 Revenue Fund (established by Prior Resolution and contioned hereby);

(2) Renewal and Replacement Fund (established by Prior Resclution and
contmued hereby); and :

)] Series 2010 A Bends Project Construction Account,
B. Estzblishment of Funds aud Accownts with Commission. The following special finds or

accounts axe created (or continued if established by Prior Resohition) with and shall be held by the
Cormmnission, separate and apart from all other fends ar accouats of the Commission and from sach other:

(D Series 2000 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

2) Series 2000 B Bonds Reserve Accaumt (established by Prior Resolution and
continved hereby); )

€)) Series 2000 C Bonds Sinlking Fund (established by Prior Resolntion and
continued herelby);

{4 Series 2000 C Bonds Reserve Acconnt {established by Prior Resolution and
continued hereby);

{5) Series 2050 D Bonds Sinking Fand (established by Prior Resolution and
continued hereby);

{6) Series 2000 D Bonds Reserve Account (estabiished by Prior Resolution and
confinued hereby);

(7) Series 2000 E Bonds Sinking Fand {established by Prior Resolution and
continued hereby);
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{8) Series 2000 E Bonds Reserve Account (established by Prior Resolution and
coptinued hereby;

)] Series 2001 A Bonds Siaking Fund {established by Prior Resolution and
continued hereby);

(10}  Series 2001 A Bonds Reserve Account (establishied by Prior Resolution and
continued hereby; and

{11}  Serjes 2010 A Bonds Reser\;'e‘Accouni_

Section4.02.  Bond Proceeds: Project Construction Account. The proceeds of the sale
of the Series 2010 A Bonds shall be deposited upon receipt by the Issuer in the Series 2010 A Bonds
Project Construction Account. The monies in the Series 2010 A Bonds Project Construction Account I
excess of the amougt insured by FDIC shall be secured at 211 times by the Deposiiory Bank by securities
or in a manuer lawful for the securing of deposits of State and municipal funds under West Virgima law.
#onies in the Series 2010 A Bonds Project Construction Account shall be expended by the Jssuer solely
for the purposes provided hetein. .

Monies in the Series 2010 A Bonds Project Construction Account shall be used solely o
pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additicnally transfer from the Series 2010 A Bonds Project Consbuction Account and pay 1o the
Purchaser on or before the due date, such sums as shall be from fime to time required to make the
monthly installments on the Series 2010 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series 2010
A Bonds Project Construction Account shall be invested and reinvested af the direction of the fssuer, fo
the extent possible in accordence with applicable law, in Qualified Investments.

‘When acguisition and construction of the Project has been complefed and all costs thereal
have been paid or provision for such payment has been made, any balance emaining i the Series 2010 A
Bonds Project Copstruction Account shall be dispesed of in accordance with the regulations of the
Purchaser. :

Section 4.03. Covenants of the Jssuer as to Systern Revenues and Fimds. So long as
any of the Seres 2010 A Bonds shalt be outstanding and unpaid, or wntil thete shall bave been set apart in
the Seres 2010 A Bonds Reserve Account, a sum sufficient to pay, when due ar at the earlzest practical
prepayment date, the entire principal of the Series 2010 A Bonds remaining unpaid, together with laterest
accrued and to acerue thereon, the Issuer further covenants with the Holders of the Series 2010 A Bonds
a5 follows:
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constitute a irust fund for the purposes provided in the Resolutions and shall be kept

A REVENUE FUWD. The entire Gross Revenues derived from the
operation of the System, and all parts thereof, and ali Tap Fees recetved, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shall

separate and distinet from all other funds of the Issuer and the Depository Benlk and used
only for the purposes and In the manner provided in the Resolutions.

CH21 13001

B. DISPOSITION OF REVENUES. All Revenues at any fime on deposit in
the Revenue Fund shall be disposed of only in the following order and pricrity, subject to
the provisions of the Prior Resclutions not otherwise modified hereln:

(H The Tssuer shall first, each month, pay from the Revepue Fund
the Operating Expenses of the System:.

(2} The Issuer shall next, each month, on or before the due date
thereof, frausfer rom the Revenue Fund and simulttaneousty remit (i) to
the National Finance Office the amount required by the Prior Rescluiions
to pay the interest on the RUS Bonds; (i} to the Commission the amount

required by Prior Resolutions to. pay interest of the Series 2000 CBonds - oo o

and Series 2000 D Bonds; and (i) to the National Finance Offica the
amount required to pay ioterest on the Series 2010 A Bonds.

&) The lssuer shall pext, sach month, transfer from the Revenue
Fund and simuttaneously, on or before the due date thereof, remit (i) o
the National Finance Office the amourt required by the Prior Resofutions
to pay the principal of the RUS Bonds; (ii) to the Commission the
amount required by Prior Resotutions to pay the principal of the Series
2000 C Bonds, Series 2000 D Bonds, Serjes 2000 E Bonds and Series
2001 A Boods; and {(#) remit to the Nafienal Fmence Office,
commencing 24 months following the date of delivery of the Series 201G
A Bonds, the amount required to amortizs the principal of the Series
2010 A Bonds.

(D The Tssuer shall next, on the first day of each month, transfer
from the Revenue Fund and sintuitaneounsly (i) remit to the Commission
the amounts requirsd by the Prior Resclutions to be deposited in the
respective Reserve Accounls for the Prior Bonds; and (i) beginning on
the date specified by the purchaser, but in any event not later than the
24th monthly anniversary of the Closing Dats, and continuing on sach
moenthly anniversary of the Closing Date thereafier, transfer from the
Revepue Fund and remit fo the Commission, for deposit i the Series
2010 A Bonds Reserve Account, an amount equal fo 10% of the monthly
payment amount, unti} the emount in the Series 2010 A Bonds Reserve
Account equals the Series 2010 A Bonds Reserve Requirement; provided
that, no further payments shall be made into the Series 2010 A Bonds
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Reserve Account when there shall have been deposited therein, and as
[ong a3 there shal} remain on deposit therein, an amount equal o the
Series 2010 A Bonds Reserve Requirement,

%) The Tssuer shall next, on the first day of sach month, transfer
from the Revenue Fund aznd remit to the Depository Bani for deposit i
the Renewal and Replacement Fund, an amount equal o 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from alf other funds of the Jssuer or of the Depository
Bank. Withdrawzis and disbursements may be mede from the Renewal
and Replacement Fumd for replacements, repairs, improvements or
extensions to the System; provided that, any deficiencies m any Reserve
Accounts {except to the extent such deficiency exists because the
required payments into such accomnt have not as of the date of
determination of a deficiency, funded such account to the maximum
extent required herect) shall be promptly elimnated with monies from
the Renewal and Replacement Fund.

Whenever .the- ﬁ;néy in the Serizs 2010 A Eonds Reserve Account shall be sufficient to

prepay the Series 2010 A. Bonds n full, it shali be the mandatory dufy of the Issuer,
amything to the contrary hersin notwithstanding, {o prepay the Series 2010 A Bonds at the
eatliest practical date and in accordance with applicable provisions hereof.

The Commission is hereby designatzd as the Fiscal Agent for the administration of the
Series 2010 & Bonds Reserve Account All smounts required for the Series 2010 A
Bonds Reserve Account will be deposited therein by the fssuer upon tramsfers of funds
from the Ravenue Fund at the times provided herein, together with writfen advice stating
the amount remitted for deposit inte each such fund.

The Revenne Fund shall constitute & Trust Fund and shall be used only for the purposes
and in the order provided hereir, and until so used, the Purchaser shall have a lien thereon
for further securing payment of the Series 2010 A Bonds and the Iuferest thereou, on a
parity with the Prior Bonds.

The Series 2010 A Bonds Reserve Account shail constitute 2 trust find and shall be used
only for the purposes end it the order provided herein, and until so used, the Purchaser
shall have a lien thereon for further securing payment of the Series 2010 A Bonds and the
interesi thereon,

If on any payment date the Revenues are insufficient fo make the payments and transfers
as hereinabove provided, the deficiency shall be made up in the subsequent payments and
transfers in addition fo ihose which would otherwise be required to be made on the
subsequent payment dates.
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Principal, mierest or reserve payments, whether rmade for a deficiency or otherwise, shall
be made op a parity and pro rata, with respect to the Series 2010 A Bonds and the Prior
Bonds, in accordance with the respective principal amounts then Oufstanding,

Subject 1o the Prior Resoluticns, the Commission shall keep the monies in the
Series 2010 A Bonds Reserve Account invested and reinvested to the fullest extent
possible in accordance with applicable law, and to the exient practicable, in Qualified
Tnvestments having matorities consonant with the required use thersof. lnvestments in
any fund or account under this Bond Legisiation shall, waless ctherwise provided herein
or required by law, be valued at the lower of cost or the then current market value, or at
the redemption price thereof if then redecmable at the option of the holder, meiuding
value of accrued interest and giving effect o the amortization of discount, or at par if
such invesiment is beld by the “consolidated fund” managed by the West Virginia Board
of Treasury Investments. Any investrent shall be held in and at all times deemed a part
of the find or account in which such monies were originally held, and interest aceruing
thereon ard any profit or foss realized from such investment shall be credited or charged
to the appropriate fund or account. Eamings from mondes 1o the Sertes 2010 A Bonds
Reserve Account, so fong as the Minimum Reserve is on deposit and maintained therein,

. shall. be paid anpually.by-the Commission to-the Issuer and deposited in the Revenve. - -

Fund.

C. CHANGE OR DEPOSTTORY BANK. The Issuer may designate another
bank or trust company fnswred by FDIC as Depository Bank if the Depository Bank
shounld ceass for any mason to serve or if the Goveming Body determines by resolution
that the Depository Bank or its successor should no longer serve as Depository Banlk
Upon any such change, the Governing Body will cause notice of the change to be sent by
registered er certified mail to the Purchaser.

D, USER CONTRACTS. ‘The Issuer shall, prior to delivery of the
Series 2018 A Bonds, provide evidence that there will be at least 570 bona fide users
upon the Systern on corapletion, in full corapliance with the requirements end conditions
of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund
to the Deposttory Bank and the Commission suchk additional sutns as shall be necessary to
pay the charges and fees of the Depository Bank or the Commmission then due,

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the
sum insured by FDIC in any of such funds or accounts shall at ai} fimes be secured, to the
Toll extent thereof in excess of such insured sum, by Qualified Investments zs shall be
cligible as security for deposits of state and municipal funds under the laws of the Stats of
West Virginia,

G. REMITTANCES. ANl remiftances made by the Issuer to the
Commission shall clearly identify the fund or account into which sach amount is © be
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deposited.

H. GROSS REVEWUES. The Gross Revenues of the Systemn shali only be
used for purposes of the Syster.

ARTICLE V
GENERAL COVENANTS, ETC,

Section 5.01.  General Statement So jong as the Series 2010 A Bonds shall be
outstanding and umpaid, or until there shall have beon set apart in the Series 2010 A Bonds Reserve
Account, sums sufficient to prepay the entire paincipal of the Seties 2010 A Bonds remaining unpaid,
together with interest accrued and to accine thereon to the date of prepayzcent, the covepants and
agreements cantained hersin shafl be and constitute valid and legally binding coverants between the
Issuer and the Holder of the Series 2010 A Boads.

Section 5.02.  Rates. So long as the Prior Boads are outstanding, the Issuer will
ioaintain rates as required in the Prior Resolutions, The Issuer. will, in the manner provided m the Act, fix
and collect such rates, fees or other charges for the services and facilitios of the System, and revise the
same from time to thne whenever necessary, as will 2lways provide Revenues in each Fiscal Year
sufficient fo prodnce Net Revenues equal fo not less than 110% of the anmmal debt service cn the
Serjes 2010 A Bopds and the Prior Bends and sufficient to make the payments required herein info all
funds and accoumts and al} the necessary expenses of operating and maintaining the Systern during such
TFiscal Year and such rates, foes and other charges shel! nof be reduced so as to be insufficient to provide
adedquate Revenues for such purposes.

Section 5.03.  Sale of fie Svstemn. So long as the Prior Bonds are oufstending, the
Tssuer skall not sell, mortgage, lease or otherwise dispose of the System or any pait thereof, except as
provided in the Pricr Resolutions. The System will not be sold without the prior written consent of the
Purchaser so long s the Serjes 2010 A Bonds are oufstanding. Such consent will provide for disposition
of the proceeds of eny snch sale.

Section 5.04,  Issuance of Additional Parity Bonds or Obligations. No additional Parxty
Bonds or obligations payable out of any of the Revenues of the Systers. shall be issued, except with the
prior written; consent of the Purchaser. No Parity Bonds shall be issued after isswance of the Series 2010
A Bonds unless the provisions contained in the Prior Resolution respecting issuance of Parity Bends have
been satis{ied.

All Parity Bonds issued hereunder shail be on a parity in all respects with the Series 2010
A Bonds. '

No such Parity Bonds shall be tssued except for the purpose of financing the costs of the

acquisition or construction of additions, extensions, improvements or befterments to the System or
refunding any outstending Bonds, or both such purposes.
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So long as the Series 2010 A Bonds and the RUS Bonds are Cratstanding, no Parity
Bonds shall be {ssued at any time, bowever, unless there has been procured and Sled with the Secretary 2
written statement by the Independent Certified Public Accountants, reciting the conchision that the Net
Revenues for the Fiseal Year following the year in which such Farity Beonds are to be issued shall be at
least 120% of the average annual debt service requirements on the following:

{1 The Bonds Outstanding;

{2 Any Parity Bonds therefofore issued pursuant to the provisions
contained in this Resclutior then Ouistanding; and

3) The Parity Bords then proposed fo be jssued.

The foregoing limitation may be waived or modified by the writfen consent of the
Holders of the RUS Bonds, representing 75% of the then-cutstanding principal indebteduess. Tn the event
the forepoing Hmitation is waived or when the Series 2010 A Bonds and the RUS Bopds are no longer
outstandmg, the foliowmg parjty requirement shall be met: '

SU lDJJg 28 the Ser;as 2000 C Bonds Se,rles 2000 D Bonds Senes ZDOD E Bonds ami
Series 200; A Bonds are oufstanding, no Parity Bonds shall be issued at any time, unless there has besn
procaured and filed with the Secretary a wiriiten statement by the Independent Certified Public
Acoountants, recifing the conclusion that the Net Revenues aciually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18 months
iminediately preceding the date of the achial issuance of such Perity Bonds, pius the estimated average
increased anmual Net Revenues expecied to be received in each of the 3 suscesding years affer the
completion of the improverments to be financed by such Parity Bonds, if any, shall not be less thea 115%
of the largest agpregate amount that will mature and become due in any succeeding Fiscal Year for
principa) of and interest, i any, on the following:

{1} The Bonds then Outstanding;

2 Aqy Parity Bonds theretofore issued pursuant 1o the provisions contained in this
Resolution then Cutstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimaied average increased anmual Net Revenues expected to be received in each
of the 3 succeeding vears,” as that term 1s used in the computation provided in the above paragraph, shail
refer only to the increased Net Revermes estimated to be derived fiom the improvements to be financed
by such Parity Bonds and any increase in rates adopted by the Issuer, the ime for appeal of which shall
have expired prior to the issuance of such Parity Bonds, and shall not exceed the amownt 1o be stated in z
certificate of the Independent Certified Public Accountagts, which shall be filed in the office of the
Secretary prior 1o the issuance of such Parity Bonds.
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The Net Revenues actuelly derived ftom the System during the IZ-consecuiive-mounth
period herein above referred o may be adjusted by adding fo such Net Reveaues suck additiopal Net
Tevenues which wonld have been received, in the opinion of the Independent Certified Public
Accountants, on accourt of increased rates, rentals, foes and charges for the System adopled by the Issver,
the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

Al covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shail be for the equal benefit, protecton and security of the Holders
of the Boods and the Holders of any Parity Bonds subsequently issued from time to time within the
Hmitations of and o compliance with this seation. All Bonds, regardless of the time or times of their
issuance, shall rank equally with respect to their lieg on the revennes of the System and their source of
and security for payiment from said reverues, without preference of any Bond over any other. The Issuer
shall comply fully with all the increased payments into the vatious funds znd acconnts created in this
Bond Legislation required for and on account of such Parity Bonds, in addition to the payments tequired
for Bonds theretofaore issued pursuant fo this Bond Leglsiation

Parity Bonds shall not be deemed to include bonds, nofes, certificates or other obligations
subsequently issued, the lien of which on the revenues of the System is subject o the prior and superior
. liens.of the Series 20610 A Bonds on such revennes. The Issuer.shall not issue agy obligations whatsoever .
payable from tevenues of the System, or any part thereof, which rank prior to or, except in the maner
and under the conditions provided in this section, equally, as to lien on and sowrce of and security far
payment from such revenues, with the Series 2010 A Bonds.

No Parity Bonds shall be issved at any time, however, unless all of the payments info the
respective funds and zccounts provided for in this Bond Lepislation with respect to the Bonds then
OQutstanding, and any other payments provided for in this Bogd Legislation, shall have beea made in futl
as required to the date of delivery of the Parity Bonds, and the Issuer then be in full compliance with all
the covenants, apreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The lvsuer hereby covenants and aprees thet i
will, as an expense of comstruction, operation and maintenance of the Sysfem, procurs, camy and
rnaintain, so long as the Series 2010 A Bonds remain outstapding, insurance with a reputable insurance
carrier or carriers covering the following fisks and in the following amounts:

() FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE TNSURANCE, to be procured uporn
acceptance of any part of the Project fram the coptracior, and
immediately uspon eny portion of the Systern now in use, on alt
above-ground siuctores of the System end mechanical and electrical
squipment in place or sfored on the site in an amount equal fo the full
insurable value thereof. In the event of any damage to or destruction of
any porton of the Syster, the Issuer will promptly amenge for the
application of the insurance procesds for the repair or recoastruction of
such damaged or destroyed portion. The Issuer will ifself, or will require
each contractor and subcontractor fo, obtain and maintain builder’s risk
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insurence to protect the mterests of the Issuer during construction of the
Project in the full insureble value therect.

)] TUBLIC LIABILITY DNSURANCE, with limits of not less than
$500,000 for one or more persons mjured or killed in one accident to
protect the Issuer from ctaims for bedily mjury and/or death, and not less
than $200,000 to protect the Issuer from claims for damage to property

‘of others which may arise from the operation of the System, such

insurance to be procursd not later than the date of delivery of the
Series 2010 A Bonds.

{c) VEHICULAR PUBLIC LIABILITY INSURANCE, in the event
the Issuer owns or operates any vehicle in the operation of the System, or
in the event that any vehicle not owned by the Issuer 15 operated at any
time or times for the benefit of the Isswer, with Hmifs of not less than
$500,000 for one or more pexsons injured or killed in one accident fo
protoct the Tssuer from claims for bodily Injury and/or death, and not less
thap $200,000 to protect the Issver from claims for damage to property
of others which may.arse from such .operation of vehicles, such
iusirance to be procured prior to acquisition or commencement of
operation of any such vehicle for the Issuer.

() WORKERS® COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
PEREORMANCE AND PAYMENT BONDS, such bonds o be i the
amounts of 100% of the construction contract, will be required of each
prime contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prier to
commencement of constrnction of the Project in comphance with
West Virginia Code Section 33-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of the State of West Virgmia

(e} FLOOD INSURANCE o be procumed, to the extent available at
reascnable ot to the Tssuer; howeves, if the System is located in a
commuaity which has been notified as having spesial flood or mudshide
prone areas, flood insurance must be obtained.

(H FIDELITY BONDS will be provided as to every member of the
Goveming Body and as to every officer and employee thereof bhaving
custody of the Revenue Fund or of any reveauss or other funds of the
Issuer in such amount as may be requested by the Purchaser from time to
time.

() Provided, however, ahd i lieu of apd notwithstanding the
foregoing provisions of fhis Section, during construction of the Project

27




and 5o long as the Series 2010 A Bonds are outstanding, the Issuer will
carry insurance and bonds or cause insurance and bonds to be carried for
the protection of the Issuer, and during such construction will require
each contractor and subcontractor to camy instrance, of such fypes and
such amounts as the Purchaser may specify, with insurance carrers or
bonding cotmpaniss acceptable to the Purchaser.

Section 5.06,  Statutory Moertgage Lien. For the further protection of the Hoelder of the
Series 2010 A Bonds, a statutory mortgage len upon the Systeny is granted and created by the Act, on a
pariiy with the Prior Bonds, which statutory mortgage lien is hereby recognized and declared to be vaiid
and binding and shall take effect immediately upon the delivery of the Serles 201G A Bonds.

Section 5.07. Events of Default. Fach of the following events is heroby declared an
“Event of Default™

(=) Failure fo make payment of any monthly amortization
installment upon the Series 2010 A Boads at the date specified
for payment thereof; :

(b) Failure to duly and punchually observe ar perform any of the
covenants, ponditions and agresments on the part of the Issuer
contaiped in the Series 201G A Bonds or herein, or vielation of
or failure to observe any provision of any pertinent faw; and

() ¥ a default ocours with respect to the Prior Bonds or the Prior
Resolutions.

Section 5.98.  Enforcement. Upon the happening of avy Event of Default specified
above, then, and in every such case, the Purchaser may proceed fo protect and enferce 1ty rights hy an
appropriate action in any court of competent jurisdiction, sither for the specific performance of any
covenant of agreement, or execttion of any power, or for the enforcement of any proper legal or equitable
rexmedy as shal] be deemed most effectual to protect and enforce such rights.

Upen applicatica by the Purchaser, such court may, upon proof of such default, appoigt a
receiver for the affairs of the Jssuer and the System. The receiver 5o appoiifted shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
Syrstemn, shall procesd imder the direction of the court to obiain avthorization to jncrease rates and charges
of the Sysiem, and shall have the power to collect and receive all revenues and apply the same i such
magner as the cotat' may dirsct; provided that, all rights and remedies of the Holders of the Prior Bonds
shall be on a parity wiih the Series 2010 A Bonds.
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Section 5.09. Fiscal Year; Budget. While the Series 2010 A Bends are outstanding
and unpaid and fo the extent not now prohivited by law, the System shall be operated and maintained on a
Fiscal Year basis commencing an Tuly 1 of each year and ending on the following June 38, which period
shall also constitute the budget year for the cperation and maintenance of the System. Not later than
30 days prior to the beginuing of each Fiscal Year, the Issuer agrees to adopt the Annunal Budget for the
ensuing year, and no expenditures for operation and maintenance expenses of the Systemn in excess of the
Annual Budget shall be made during such Fiecal Year unlsss upanimously authorized and directed by the
Governing Body. Copies of each Annual Budger shall be delivered o the Puichaser by the beginning of

each Fiscal Year,

If for any reason the Issuer shall niot have adopted the Anmual Budget before the 1st day
of any Fiscal Year, 1t shall adopt a Budget of Curvent Expenses from month to month until the adoption of
the Annual Budget; provided, however, that no such tmouthly bndget shall exceed the budget for the
corresponding month in the next year preceding by more than 10%; and provided further, that adoption of
a Budget of Current Expenses shall not constitute compliance with the covenant fo adopt an Annual
Budget unless faihue to adopt 2n Annual Budget be for a renson beyond the control of the Issuer. Each
such Budget of Current Bxpenses shall be maifed immediately to the Purchaser.

Section 5.10. Compensation of Members of Governing Body. The Issuer hereby

covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act Payment of any compensation to any such
member for policy direction shall not be made if such payment would cause the Net Revenues to fall
below the nmount required to meet all payments provided for herein, nor when there 15 defankt in the
performance of or complance with any covenant ar provision hereof.

Section 5.11. Covenant to Proceed and Compiete, The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion thereof
in accordance with the plans and specificaticns prepared by the Consniting Engineer on file with the
Secretary on the date of adoption hereof, subject to permitted changes.

Section 5.12. DBooks and Records, Audits. The Issuer will keep books and records of
the Systern, which shall be separate and apart from 2l other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all fransactions relating to the Systemm, and the
Purchaser shall have the right at all rezsonable Simes to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at jeast once a yesr, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act with
respect to such boolks, reeords and accounts,

Section 5.13. Maintenence of Systere.  The Issuer coveoants that it will continuously
operaig, in an economica) and efficient manner, and maintain the System as a revenue-producing utility as
herein provided s0 long as the Series 2010 A Bonds are outstanding,
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Section 5.14.  No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will not
grant or cause, oonsent to or allew the granting of any franchise, permit or other antfiorization for any
person, firm, corporation, pablic or private body, agency or instrynentality whatsosver to provide any of
the services supplied by the Systemn withia the boundaries of the Issuer or within the territory served by
the System.

ARTICLE VI
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges: Rules,

A The initial schedule of rates and charges for the services and facifities of the System,
subject to change consonant with the piovisions hersof, shall be as set forth i the Recornmended
Decision entered on June 12, 2009 which became Final Order of the Public Service Commission of West
Virginia on July 2, 2009, in Case No. [9-0092-PWD-CN and are incorporafed herein by referepce as 2
part hereof.

B. There shail not be any discrimination or differential in rates between customers
in similar circumstances.

C. Al definquent fees, rates and charges for services or facilities of the System shali
be liens on the premises served of equat degree, rank and priority with the iien on such premises of state,
county, school and municipal taxes, as provided in the Act, The Issuer shall have all remedies and
powers provided uoder the Act and other applicable provisipus of lew with regard to the callection zod
epforcement of such fees, rates and charges.

D. The issuer will not render or cause to be rendered any fee services of any nature
hy the System nor any of the facilities; and in the event that the Issner or any departinent, agency, officer
or employee thersof shauld avail itself or themselves of the services or facitities of the Systerm, the same
foes, rates apd charges applicable to other customers receiving like services under simjlar circumstances
shall be charged, such charges shall be paid as they accrue, and revenues so received shall be deposifed
and accounted For in the same maaner as other Revenues of the System.

E. The Issuer may requive any applicant for any service by the System to deposita
ressonable and equitable mmont o insure payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable rules and regulations of the Public
Service Cormnission of West Virginia.

E. The Tssuer, to the extent permitted by law, will not accept payment of any water

bill from 2 castomer served with water and sewer seyvices by the Issuer without payment at the same time
of a sewer bill owed by such customer for the same premises.
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ARTICELE VIL
MISCELLANEOUS

Sectiog 7.01.  Pavment of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2010 A Bonds, the principal of and Intersst dus or to become due
thereon, at the troes and in the manner stipulated therein and in this Bond Legistation, ther with respect
to the Series 2010 A Bonds, the pledge of Net Revenues and other monies and securliies pledged under
this Bond Legislation and all covenants, agreemnents and other obligations of the fssuer fo the Registered
Ower of the Series 2010 A Bonds, shall thereupon cease, terminate and become void and be discharged
and safisfied.

Txcept through such direet payment to the Holder of the Series 2610 A Bonds, the Issuer
may not defease the Series 2010 A Bonds or otherwise provide for payment thereof by escrow or like
TRATITET,

Section 7.02.  Modification or ‘Amendment. The Bound Legislation may not be
modified or amended after final passage without the prior written consent of the Purchaser.

Section 7.03. Delivery of Bonds. The Chaimman, Secretary and Treasurer of the
Governing Body are hereby aathorized and directed fo cause the Series 2010 A Bonds, hereby awarded to
the Purchaser pursuant to prior agresment, to be delivered to the Purchazer as soon as the Purchaser will
accept such defivery.

Section 7.04,  Severability of Invalid Proyvisions. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any express provision of faw or contrary to the
poliey of express law, although not expressly prohibited, or against public policy, or shall for any reason
whatsoever be held irvalid, then such covenants, agreements or provisicns shall be null and void and shall
be deemed severable froin the remaining covenants, agreements or provisions hereof, and shali in no way
affect the validity of al} the other provisions hereof or the Series 2010 A Bonds. “

Secfion 7.05. Conflicting Provisions Repealed. The Prjor Resolutions and all parts
thereof not expressly hereby changed shall continue in full force and effect and this Bond 1 ggislation
shall be supplemeniat to the Prior Resolitions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to
the extent of such conflicts, hereby repealed; provided that this Section shall not be epplicable to the Loan
Resolution (Fommn FmHA 442-47) or the Prior Resolutions.

Section 7.06.  Table of Contents and Headings. The Table of Comtents and headings of
the articles, secfions and subsections hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions hereot.
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Section 7.07. Covenant of Dye Procedure, Bie. The Issuer covenants that all acis,
conditions, things and procedures required fo =xist, 1o appen, to be performed or to be taken precedent to
and in the adoption of this Resolution do exist, have happened, have been performed and have beey taken
in vegular and due tme, form and mapwer as required by and in full compliance with the laws aod
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secrefary and
metmbers of the Governing Body were at ail times when any actions in connection with this Resolution
ocewred and are duly in office and duly qualified for such office.

Section 7.08.  Effective Date. This Resolution shall take effect immediately upon ifs

adoption.

[Remainder of Page Intenticnally Blank]
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Adopted this §th day of Jaruary, 2010

MINGO COUNTY PUBLIC SERVIECE DISTRICT
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Certified z true copy of a Resolution duly adopted by the Public Service Board of
MINGCO COUNTY PUBLIC SERVICE DISTRICT on. the 8th day of Yamuary, 2010,

Dated: January 12, 2010.

[SEAL] - g j g

Sacreiﬁ ’ -

122809
§10170.00004
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SPECIMEN

UNITED STATES CF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTWMENT OF AGRICULTURE)

$1,450,000
MNo. AR Date: January 12, 2010

FOR VALUE RECEIVED, MINGG COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borower”) promises o pay to the order of the United States of America (the “Government™), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafier designate in. writing, the primeipal sum of ONE MILLICH FOUR
LUNDRED FIFTY THOUSAND DCTIARS ($1,450,000), plus interest on the unpaid principal balance
at the rate of 2.375% perappum. The snid principal and interest shali be paid i fhe following
installments on the following datess Monthiy installments of interest only, corunencing 30 days
following delivery of the Bond and continving on the comesponding day of each month for the first
<24 months after the date hereof, aud 34,843, covering principal and inferest, thereafter on said
corresponding day of each monid, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, ia the sum of the unpaid principal and interest due on the date thereof, and
except that prepayments mey be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments. '

If the total amount of the oan is niot advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Governunent and interest shall
accrue on the amourt of sach advance from its actual date as shown oo the Record of Advances attached
hereto as a part hersof,

Bvery payment made on. any indebfedness evidenced by this Bond shall be epplied fist to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made af any fime
at the option of Bomower, Refunds and extra payments, as defined in the regulations of the Government
ascording to the source of funds involved, shall, affer paymeiut of interest, be applied to the mstallments
tast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
installments as schednled herein.

If the Govemment at any time sssigns this Bood and insures the payment thereof,
Bomower shatl confinue to make payments to the Government as collection agent for the holder.

While this Bond is held by an inswed lender, prepayments as sbove authorized made by
Barrower may, at the option of the Govermnment, be remitted by the Government to the helder promptly



or, except for final payment, he refained by the Government and remiffed fo the holder on either a
calendar quarter basis or an annual instailment due date basis. The effective datz of every payment made
by Borrower, except payments reiained and remitted by the Government on an apnval installment doe
date basis, shafl be the date of the Unifed Stetes Treasury check by which the Goverment remits the
payment to the bolder. The effective date of any prepayment reteined and remfted by the Goverwnent to
the Tolder on an annual instajlment due date basis shall be the dafe of the prepayment by Borrower and
the Government will pay the interesi to which the hoider is entitled acoruing between the effective date of
any such prepayment and the date of the Treasury check fo the holder,

Apy amount advanced or expended by the Government for the collection hereof or to
preserve or protect asy security hesefor, or otherwise under the terms of eny security or other instrument
exscuted in connaction with the loan evidenced hereby, at the option of the Government shall becoine a
part of and bear interest at the same rate: as the principal of the dabt evidenced hereby and be frumediately
due and payable by Bomower to the Goverament without demand. - Bowower agrets t© nse the loan
cvidenced hereby solely for purposes authorized by the Government.

Boower hereby cextifies that it is unable fo obfain sufficient credit elsewhere to finance
its actnal needs at rezsonable rates and terms, taking fuio consideration prevailing private and eoopetative
rates and terms i or near ifs community for ioans for similar purposes and periods of fime.

This Boad, together with any additional bonds rankmg ot & parity herewith which may
be issued and outstanding for the purpose of providng funds for fimancing costs of additions, extensions
" and improvements to the waterworke system (fhe “System™) of the Borrower, is payable solely from the
revennes to be derved from the operation of the System after there have been fist paid from such
revenues the reasonable current costs of operation and mainfenance of the System. This Bond does not in
any manner constitute an indebledress of the Borower within the meaning of any constifutional or
statutory provision or Hoitation.

Registration of this Bond is transferable by the registered owner hercof m. person or by
his, her or its attorngy duly avthodzed in writing, af the office of the Dowower, as Bongd Registrar, but
only in the manner, subject to the [imitations and upon payment of the chacges, if any, provided it the
heréin defined Resolutions and upon swrender and cancellation of this Bond. Upon such transfer a new
Tond or Bonds, of authorized denormination of denominations, for the like principal amomnt, wili be
fssued to the fransferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument uader the Uniform Commercial Code of the State of West Virginia, but may only
be teansforred by transfer of registration hereof with the Bond Registrar. '

This Bornd has been issued under and in full compliance with the Constitntion and
siatutes of the State of West Virginia, including, among others, Chapter 16, Arficle 13A of the
West Virginia Code, as amended {the “Aot"), and & Resolution of the Borrower duly adepted Janwary 8,
2019, authorizing issuance of this Bond (the “Resolution™).



If at amy time it shall appear to the Government that Bomrower inay be able to obtain a
lpan from a2 respoasible cocperative of private credit source at reasonable rates and terms for {oans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such [oan i sufficient amount t0 repay the Government.

This Bond is given as evidence of 2 loan to Borrower made or insured by the Governmeat
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regations of the Government and to ifs future regulaticns not inconsistent with the
express provisions hereol.

THIS ROND I8 ISSUED 01§ A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

0 WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMCUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

{5y WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS™);

() WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMODUNT OF §$2,853.436 (THE “SERIES 2000 C BONDS™);

(IV) WATER REVENUE BONDS, SERIES 20G0 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMCUNT OF $715,000 (THE “SERIES 2000 Id BONDE™);

WATER REVENUE BONDS, SERIES 2000 B (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8.916,818 (THE “SERIES 2000 E BONDS”); AND

(YI) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
TNFRASTRUCTURE FUND), DATED MARCH 2, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2060 E BONDS AND SERIES 2001 A BONDS ARE COLLECTIVELY, THE

“PRIDR BONDS.”

In accordance with the requirernents of the Unifed States Department of Agriculiure, the
Bonds will be in default should any proceeds of the Bonds be used for u purpose that will contribute to



excessive erosion of
commodity.

highly erodible tand or to the conversion of wetlands o produce an agricuturad

[Remainder of Fage Intentionally Blank]




N WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by ifs Chairman and ifs corporate seal to be herennto affixed or imprioted
hereon and attested by its Secretary, ail as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

KA

[CORPORATE SEAL] ?)&%7)

Cpairmoan, Public S&rvié%ééard

ATTEST:

trefary, Poblic [ g ?,,_.




EXUIBIT A

REBCORD OF ADVANCES

AMOUNY DATE AMOUNT DATE
(1) $132.306.63  January 12,2010 (19)
(2) o (20} _

3 {21)

(4} @2) o
&) ] (23)

6 RN .
&) (25} i
(8) (26)
) (27)

(10) (28)
(11) (29)

(A2 39
(13) (31)

(14) (37)
(i5) {33)
(16) (34)
an (35)
(18) {36)

TOTAL §
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sclis, assigns, and trapsfers unto

the  within  Bond  and  does  hersby  imevocably congtitute  and  appoint
, Attomey to transfer the said Bond on the books kept for
registration of the within Bond of the saud Issuer with fuil power of substitution in the premises.

Dated: .

I the presence of:




Section 1.01
Section 1.02
Section 1.03
Section 1.04

Section Z.01

Section 3.01
Section 3.02
Seetion 3.03
Section 3.04
Secticn 32.05
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DINGESS I

MINGO COUNTY PUBLIC SERVICE DISTRICT

KESOLUTION

RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN PUBLIC SERVICE PROPERTIES
CONSISTING OF  ADDITIONS, IMPROVEMENTS  AND
EXTENSIONS TO THE EXISTING WATERWORKS SYSTEM OF
MINGO COUNTY PUBLIC SERVICE DISTRICT, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOE, THROUGH THE ISSUANCE BY THE DISTRICT OF
NOT MORE THAN $1,986,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE) AND NOT
MORE THAN $222,000 IN AGGREGATE PRINCIPAL AMOUNT
OF WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDER OIF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESCLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MINGO COUNTY PUBLIC SERVICE BISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted purseant to
the provisions of Chapter 16, Article 13A of the West Virgimia Code of 1931, as amended (the “Act™),
and other applicable provisions of law. Minge County Public Service Distrct (the “Issuer™} is a public
corporaion, public service district and political subdiviston of the State of West Virginia in Mingo
County of said State, duly created pursuant to the Act by The County Commission of Mingo County.

Section 1.02. Findings and Determivations. It is hercby found, determined and
declared as follows:

A The Issuer currently owns and operates a public waterworks system and desixes
to finance and acquire, construci, operaie and mamtain certain additional pubiic service properties
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consisting of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Tssuer.

B. It 15 deemed essential, conventent and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it 1s hereby ordered, that
prior construction to the Sysiem be permanently financed, and that there be constructed and designed
certain additions, tmprovemenis and extensions to the existing waterworks faciliies of the Issuer,
consisting of construction of a water line exfension to provide high quality dependable potable water
and fire protection service to approximately 119 residents residing in the Harvey Magisterial District of
Mingo County (the “Project”™), particularly described in and according io the plans and specifications
prepared by the Consulting Engineer and herefofore filed in the office of the Secretaty of the Public
Service Board (the “Govertung Body”) of the Issuer. The existing waterworks facilities of the Issuer,
together with the Project and any forther additicns, rproveients or exlensions thereto, are herein
called the “Systern.” The Project and the fimancing hereby authorized and provided for are public
purposes of the Issner and are ordered for the purpoese of meetmg and serving public convenience and
NECESSIty.

C. ‘The estimated revenues to be derived in each year from the operation of the
System affer completion of the Project will be sufficient to pay all costs of operation and mzintenance
of the System, the principal of and interest on the Bonds (hereinafter defmed) and all funds and
accounts and other payments provided for herein,

D. The estimated maximum cost of the Project is $2,208,000 of which $1,586,000
will be obtained from the proceeds of sale of the Series 2011 A Bonds and $222 000 will be obt}.uned
from the proceeds of the sale of the Series 2011 B Bonds, herein autherized.

E. The Issuer intends to permanently finance a portion of the costs of the Project
throngh the issuance of its Water Revemue Bomds, Serjes 2011 A (United States Department of
Agricnlture), in the aggregate principal amount of $1,986,000 (the “Series 2011 A Bonds”) and Water
Revenue Bonds, Series 2011 B (United States Department of Agriculture), in the aggregate principal
amount of $222,000 (the “Series 2011 B Bonds”) (collectively, the “Series 2011 Bonds®), to
permanently finance a portion of the cost of such construction in the manner herein provided, and pay
the costs of isspances thereof. The cost of such acquisition and constroction shall be deemed to
inchude, without being limited to, the acquisition and construction of the Project; the cost of all property
rights, easements and franchises deemed necessary or convenient therefor and for the improvements
and exiensions thereto; interest on the Series 2011 Bonds; engmeering, fiscal agents and legal expenses;
expenses for estimates of costs and revenues; expenses for plans, specifications and surveys; and other
expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein
autherized; provided that, reimbursement to the Issuer for any amounts expended by it for the
repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
Project.

F. The period of usefulness of the System afier completion of the Project is not
less than 40 vears.
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G. There are outstanding obligations of the Issuer which will rank on a parity with
the Series 201[ Bords as to liens, pledge and source of and security for payment being the Issuer’s: (1)
Water Revenue Bonds, Series 2000 A (United States Depattinent of Agriculture), dated Augnst 28,
2000, issued in the ariginal aggregate principal amount of 32,200,000 {the “Series 2000 A. Bonds™); (1)
Water Revenue Bonds, Series 2000 B (United States Department of Agriculture), dated August 28,
2000, issued in the orignal aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds™);
(1) Water Revenue Bonds, Series 2000 C (West Virginia Water Development Auwthority}, dated August
28, 2000, issued in the original aggregate principal amount of $2,853, 439 (the “Series 2000 C Bonds™);
(iv) Water Revenue Bonds, Series 2000 D (West Virginia Water Development Authority}, dated August
2%, 2000, issued in the original agpregate principal amount of $715,000 (the “Series 2000 1D Bonds™);
{v) Water Revemne Bonds, Series 2000 E (West Virginia Infrastmucture Fund), dated August 28, 2000,
issued in the origmal aggregate principal amount of $8,916,818 (the “Serics 2000 E Bonds™); (v1)
Water Revenne Bords, Series 2001 A (West Virginia Infrastructuce Fund), dated March &, 2001,
issued in the original aggregate principzal amount of $837,540 (the “Series 2001 A Bonds™); and (vii)
Water Revenue Bonds, Senes 2010 A (United States Department of Agricetture), dated Japuary 12,
2010, issued in the original agprepate principal amount of $1,450,000 (the “Series 2010 A Bonds™)
(collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or oo a parity with the Series 2011 Bonds as to liens,
pledge and/or source of and security for payment.

The Issuer is not in default under the terms of the Prior Bomds, or the resolutions
anthorizing issnance of the Prior Bords or smy document in connection therewith, and has complied
with all requirerments of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thereof.

Prior to the issuance of the Series 2011 Bonds, the Issuer will obtain (i) the certificate’
of an Tndependent Certified Public Accountant stating that the coverage and parity tests of the Pror
Bonds are met; and (i} the written consents of the Holders of the Pror Bonds to the {ssuance of the
Serics 2011 Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no other
outstanding bonds or obligations of the Issuer which are secured by revennes or assets of the System.

H. it is in the best mterest of the Yssuer that the Series 2011 Bonds be sold o the
Purchaser, pursvant fo the terms and provisions of the Letters of Conditions, datsd September 21,
2009, and all armendments thereto, if any (collectively, the “Letter of Condrions™).

I The Issuer has commplied with all requirements of faw relating to the
authiorization of the acquisition and construction of the Project, the operation of the Systemn, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2011 Bonds, or
will have so complied prior to issuance of the Senes 2011 Bonds, mcluding, among other thmgs and
without linftation, obtaining a certificate of public convenience and necessity and approval of the
financing and pecessary user rates and charges from the Public Service Corarnission of West Virginia
by final order, the time for rebeanng and appeal of which have expized or shall have been duly waived
or otherwise pravided for. '
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Section 1.03. Bond Yepgislanon Constitiies Contract.  In consideration of the
acceptance of the Series 2011 Bends by those who shall be the Registered Owner of the same from time
fr time, this Resoltion (the “Bond Legistation™) shall be deemed to be and shall constimte a contract
between the Issver and such Regisiered Owner, and the covenants and agreements set forth herein to be
perforimed by the Issuer shall be for the beuefit, protection and secunty of the Registered Owner of the
Series 2011 Bonds.

Sectton 1.04.  Definitions. In addition to caprtaiized termns defined elsewhere herein,
the following terms shall have the following meanings herein unless the text otherwise expressly
requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation® means this Resolution and all resclutions supplemental hereto and
amendatory hereof.

“Bond Registrar™ means the Issuer, which shall usually so act by ifs Secretary.

“Bonds™ means, collectively, the Series 2011 A Bonds, the Series 2011 B Bonds and
the Prior Bonds.

“Chaimman”™ means the Chairman of the Goverping Body.

“Commission” means fhe West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds o the functions of the Cornmission.

“Consulting Engieer™ means E. L. Robinson Engineering Co., Charleston, West
Virginiz, or any qualified engineer or firm of engineers witich shall af any time hereafier be retained by
the Issuer as Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described i Section 1.02 (E)
hereof,

“Depository Bank” means Branch Banking and Trust Company, Kermif, Mingo
County, West Virginia, 2 bank or trost company which 1s a member of FDIC (herein defined), and its
successors and assigns.

“Facilities” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hereafer be added 1o the Systern by additions, betterments,
extensions and improvements thereto and properfies, furniture, fixtures or equipment therefor, hereafter
at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” meaus each 12-moenth period beginning om July 1 and ending on the
succeeding June 30.
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“Governing Body™ means the Public Service Board of the [ssver.

“Government Chligations” theans direct obligations of, or obligations the principai of
and nterest on which are guaranteed by, the United States of America.

“(rrants” means, collectively, all grants cormmitted for the Project.
“Herein” or “herem” nieans i this Bond Legislation.

“Tssuer,” “Borrower” or “District” means Mingo County Public Service District, a
public service district, a public corporation and a political subdivision of the State of West Virginia, in
Mingo County, West Virgiia, and includes the Governing Body.

“Letter of Conditions™ means, collectively, the Letter of Conditions of the Purchaser
dated September 21, 2009, and ali amendments thereto, if any.

“Mmimum Reserve” means, as of any dale of caleulation, the maximum amount of
principal and Interest which will become due on the Series 2011 Bonds in the then current or any
succeeding year.

“Net Revernes” means the balance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defined below.

“Operating Expenses”™ means the current expenses, paid or accrued, of operation and
maintenapce of the Project and the System and Hs facilifies, and includes, without limiting the
generality of the foregoing, nsurance premiums, salaries, wages and administrative expenses of the
Issuer relaiing and chargeable soiely fo the P'roject and the System, the accumnlation of appropriate
reserves for charges not anmually recuarrent but which are such as may reasonably be expected to be
incurred, and such other reascnable operating costs as are normally and repularly included under

recogpized accounting principles and retention of a sum not to exceed one-sixth of the budgeted

Operating Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retentior of not to exceed such sum as working capital:
provided that, all monthly amortization payments npon the Bonds and into all fands and accounis have
been made fo the last monthly payment date prior to the date of such retention.

“Poor Bonds” means, collectively, the Series 2000 A Bonds, Sedes 2000 B Bonds,
Series 2000 C Bonds, Series 2000 D> Bonds, Series 2000 E Bonds, Series 2001 A Bonds and Series
2010 A Bonds.

“Prior Resolution” means, colectively, the resolutions of the Issver, respectively,
adopted authorizing the issuance of the Prior Bonds.

“Project” shall have the meaning stated in Section 1.02B above.
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“pyrchaser” or “Government” means United States Department of ‘Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Invesiments” means and includes any of the following, o the extent such

investnents are pernmiited by faw:
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{(a) Government Obligations;

&) Government Obligations which have been stripped of
their unmaturad interest cowpons, interest coupens stripped
from Government Obligations, znd recelpts or certificales
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

{c} Bonds, debentures, notes or other evidences of
mdebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks, Federal
Home Loan Bank Systerm; Expori-Tmport Bank of the
United States; Federal Land Banks; Government National
Mortgage Association; Temnessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

@ Any bord, debenture, note, participation certificate or
other similar obligations issued by the Federal Natiomal
Mortgage Association to the extemt such oblhgafion is
guaranteed by the Government National Mortgage Association
or issued by any other federal agency and backed by the fuil
faith and credit of the United States of America;

(&} Time accounts (including accounts evidenced by fime
certificates of depesit, time deposits or othexr simitar banking
arrangements) which, fo the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations
pledged either must mafure as nearly as practicable coincident
with the maturity of said time accounis or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said time accounts;

) Money market funds or similar funds whose only assets
are nvestments of the type described in paragraphs (a) through
(e) above;

(&) Repurchase agreements, fully secured by mvestments of
the types described in paragraphs (a) through (¢} above, with




banks or national banking assoctations which are members of
FDIC or with government bond dealers recognized as primary
deaters by the Fedemi Reserve Bank of New York, provided,
that said investmenis securing said repurchase agreements
either must mature as nearly as practicable coincidert with the
maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreerments,
apd provided further that the holder of such repurchase
agreement shall have a prior perfecied security mnterest m the
coliaterzl therefor, must have (or its agent must have)
possession aof such collateral, and such collateral must be free
of all claims by third parties;

() The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

§] Obligations of States or polifical subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal incomme tax purposes, and which are rated at
least "A” by Meody’s Investors Service or Standard & Poor’s
Corporation.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other Income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“RUS Bonds” means, collectively, the Series 2000 A Bonds, Series 2000 B Bonds,
Series 2010 A Bonds, Series 2011 A Bonds and Series 2011 B Bonds.

“Secretary” means the Secretary of the Governing Body.

“Qaries 2000 A Bends” mezns the Issuer’s Water Revenue Bonds, Series 2000 A
(United States Department of Agriculimre), dated August 28, 2000, issued In the original aggrepate
principal amount of $2,200,000. :

“Garjes 2000 B Bonds” means the Issuer’s Water Revenue Bonds, Seres 2000 B

(United States Department of Agricolfure), dated August 28, 2000, issued in the original aggregate
principal arnount of $2,000,000.
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“Series 2000 C Bonds™ means the Issuer’s Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority), dated Avgust 28, 2000, issued in the original aggregate
principal amount of §2,853,436.

“Series 2000 D Bonds™ meazns the [ssuer’s Water Revenue Bonds, Series 2000 ID (West
Virginia Water Development Authority), dated Auvgnst 28, 2000, isssed I the origmal aggregate
principal amount of $715,003.

“Series 2000 E Bonds™ means the Issuer’s Water Revenue Bonds, Series 2000 B (West
Virgimia Infrastructure Fund), dated August 28, 2000, issued in the original appregate principal amoumnt
of $8,916,818.

“Series 2001 A Bords”™ means the Issuer’s Water Revenue Bonds, Series 2001 A (West
Virgmia Infrastructure Fund), dated March 9, 2001, issued in the orginal aggresate principal amount
of $837,540.

“Series 2010 A Bonds™ means the Issuer’s Water Revenue Bonds, Seres 2010 A
{(United States Department of Agricnlture), dated Yanuary 12, 2010, issped m the original aggregate
principal amount of $1,450,300.

“Series 2011 Bonds” means, collectively, the Series 2011 A Bonds and Series 2011 B
Bonds.

“Series 2011 A Bonds™ means the Water Revenue Bonds, Series 2011 A (United States
Department of Agriculture), authorized hereby to be issued pursnant fo this Bond Legislation.

“Series 2011 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximun amount of principal and interest which will become due orn the Series 2011 A Bonds In the
then. current or any succeeding year.

“Series 2011 B Bends™ means the Water Revenne Bonds, Series 2011 B (United States
Department of Agriculture), authorized hereby to be issued pursvant to this Bond Legislation.

“Series 2011 B Bonds Reserve Requirement™ means, as of any date of calculaton, the
maxinm amount of principal and interest which will become due on the Series 2013 B Bonds iu the
then. current or any succeeding year.

“System” means the complete public waterworks system of the Issoer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any improvements

and extensions thereto hereafter acquired or constructed for the Systemn from any sources whatsoever.,

“Tap Fees™ means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular purober shall include the plnral nnmber in each case and vice
versa; words importing persons shall mclude foms and corporations; and words importing the
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masculine, feminine or peuter gender shall include any other gender; and any requirernent for execution
or attestation of the Bonds or any certificate or other document by the Chairman or the Secretary shall
mean that such Bonds, cerfificate or other document may be executed or attested by an Acting
Chairman or Acting Secretary.

ARTICLE XX

AUTHORIZATION OF
ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Payment of Acquisition and Construction of the
Project. There 1s hereby authorized aod ordered the acquisifion and construction of the Project, at an
estimated cost of $2,208,000, in accordance with the plans and specificaticns which have been prepared
by the Consulting Engineers, herctofore filed m the office of the Governing Body.

The project is esticsated to cost $2,208,000 of which approximately $1,986,000 will be
received from the proceeds of the Series 2011 A Bonds and $222,000 will be received from the
proceeds of the Series 2011 B Bonds.
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AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorizetion of Bonds. A. Subject and pursuant to the provisions of
the Bond Iegislation, the Series 2001 A Bonds of the Issuer, to be known as “Water Revenue Bonds,
Series 2011 A™ (United States Department of Agriculture), are hereby autherized to be issued in the
apgregate principal amount of $1,986,000, for the purpose of Gpancing a portion of the cost of the
construction and design of the Project.

1. Subject and pursnant to the provisions of the Bond Legistation, the Series 2011 B
Bonds of the Issuer, to be known as “Waler Revenue Bonds, Series 2011 B” (United States Department
of Agriculaire), are hereby authorized to be issued in the aggregate principal amount of $222,000, for
the purpose of financing a portion of the cost of the construction and design of the Project.

Section 3.02.  Description of Bonds.

A. The Seres 2011 A Bonds shall be ssued in single form, nuinbered AR-1, only asa
fully registered Bend, and shall be dated the date of delivery thereof. The Series 2011 A Bonds shall
bear interest from the date of delivery, payable monthly at the rate of 2.5% per annum, and shall be
sold for the par value thereof. The said principal and interest shall be paid in the following installments
on the following dates: Monthly mnstallments of mterest only, commending 30 days following delivery
of the Bond and continuing on the corresponding day of each month for the first 24 months after the
date hereof, and $6,753, covering principal and interest, thereafter on said corresponding day of each
month, except that the final instaltment shall be paid at the end of 40 years from the date of this Bond.

The Series 2011 A Bonds shall be subject to prepayment of scheduled monthly
instaltments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

B. The Series 2011 B Bonds shall be issued in single form, aumberad BR-1, onfy as a
fiully registered Bond, and shall be dated the date of delivery thereof. The Series 2011 B Bonds shall
bear interest from the date of delivery, payable momnthly at the rafe of 2.5% per amnum, and shall be
sold for the par value thereof. The said principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only, commending 30 days foflowing delivery
of the Bond and continuing on the corresponding day of each month for the first 24 months after the
date hereof, and $735, covering poncipal and interest, thereaiter on said corresponding day of each
menth, except that the finel mstallment shall be paid at the end of 40 years from the date of this Bond.

The Series 2011 B Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issner, and shall be payable as provided in the
respective Bond forms hereinafter set forth.
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Section 3.03. Negotiability, Repistration, Transfer and Exchange of Bonds. The
Series 2011 Bonds shall be and have 21l the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virgmia, but the Series 2011 Bonds, and the right (o
principal of and stated interest on the Series 2011 Bonds, roay only be transferred by transfer of the
registration thereof upon the books required to be kept pursnant to Section 3.04 hereof, by the party in
whose pame it is registered, in person or by attomey duly austhorized in writing, upon surrender of the
Series 2011 Bonds for cancellahion, accompanied by delivery of a2 written instrument of transfer, duly
executed In a form acceptable to the Bond Registrar.

Whenever the Seres 2011 Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominafions, for a like aggrepate
principal ammount. The Bond Registrar shall require the payment by the new owner requesting such
trapsfer of any tax or other governmental charge required to be paid with respect fo such fransfer, but
the Issuer shall pay any other expenses incurred by the Bond Registrar with respect io such fransfer.

No registration of transfer of the Serzes 2011 Bonds shall be permitted to be made after
the 15th day uext preceding any installment payment date on the Series 2011 Bonds.

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or canse to be kept by ity agent, at its office, sufficient books for the remistrafion. and transfer of the
Series 20i1 Bonds, and, upon presentation for such purpose, the Bond Registrar shall, nnder sach
reasomable regufations as it may presciibe, register the Series 2011 Bonds initially issued pursuant
hereto and register the transfer, or caunse to be registered by its agent, on such books, the transfer of the
Series 2011 Bonds as hereinbefore provided.

The Bond Registrar shall accept the Senes 2011 Bonds for registeation or transfer only
if ownership thereof is to be registered in the name of the Purchaser, an individeal (including joint
ownership}, a corporation, a partnershap or a trost, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partuership or the
social security mambers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trust and/or such other
identifying mumber and information as wway be required by law. The Series 2011 Bonds shall initially
be fully registered as fo both principal and interest 1n the name of the United States of America. So
long as the Series 2011 Bonds shall be registered in the name of the United States of Awmerica, the
address of the United States of America for registration purposes shall be Nationzl Finance Office, St.
Lounis, Missoud 63103, or such other address as shall be stated in writing to the Issuer by the
United States of America.

Section 3.05. Execution of Bonds. The Series 2011 Bonds shall be executed in the
namne of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretzry. In case any one or more of the officers who shall have signed or sealed the Series 2011
Bonds shall cease to be such officer of the Issuer before the Series 2011 Bonds so signed and sealed
have been actially sold and delivered, such Bonds may nevertheless be sold and deliversd as berein
provided and may be 1ssoed as if the persom who signed or sealed sueh Bonds had not ceased to hold
such office. The Series 2011 Bonds may be signed and sealed on behalf of the Yssuer by such person as
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at the actual thme of the execution of such Bonds shall hold the proper office in the Issuer, although at
the date of such Bonds such person may not have held such office er may not have been so authorized.

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case the Series 2011
Bonds shall become mutilated or be destroved, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of Hke tenor as the Bends so mutilated, destroyed, stolen or lost, in exchange and
substitution for such mufilated Bends or in lieuw of and substitution for the Bonds desiroyed, stolen or
lost, and upon the holder’s furmshing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditicns as the Issuer may require. The Series 2011 Bends so
surrendered shall be canceled and held for the account of the Issner. If the Serics 2011 Bonds shall
have matured or be abont to mature, instead of Issumg a substitute Bond the Issuer may pay the sarme,
and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section. 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2011 Bonds shali be secured forthwith by a first Lien on the Net Revenues derived
from the System, on a parity with the Prior Bonds. The Net Revemes derived from the System 1n an
amount sufficient to pay the principal of and inferest on the Senes 2011 Bonds and the Prior Bonds, and
to make the payments as hereinafter provided, are hereby irrevocably pledged to the payment of the
principal of and imterest on the Series 2011 Bonds and the Prior Bonds as the same become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2011 Bonds and the other details thereof shall be of substanfially the following tenor, with such
omissions, insertions and variations as may be anthorized or pemnitted hereby or by any reselution
adopted after the date of adoption hereof and prior to the issuance thereof:

[Remainder of Page Infentionally Blank]
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(FORM OF BOND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. AR-1 Date:

TFOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises io pay to the order of the United States of America {(the “Government”),
or ifs registered assipns, at jits National Fiaance Office, St. Louis, Missomri 63103, or at such other
place as the Goverpment may heseafter designate i writing, the prncipal sum of

% }, plus iaterest on the
unpaid principal balance at the rate of % per anoun. The said principal and ierest shall be
paid in the following imstallments on the following dates: Monthly mstallments of mierest only,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
snonth for the Trst 24 months after the date hereof, and § , covering principal and interest,
thereafter on said corresponding day of each month, except that the final instailment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made as provided herembelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the titne of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrie on the amonnt of each advance from its actial date as shown on the Record of Advances
attached berato as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first
t0 interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Govemment according to the source of funds involved, shall, after payment of mnteresi, be applied {o
the installments Iast to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining instailments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Rorrower shall continue to make payments to the Government s collection agent for the holder.

While ttis Bond is keld by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptiy
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or, except for final payment, be retaied by the Govermment and remiited to the holder on either a
calendar quarter basis or an annual installment due date basis. The effective date of every payment
made by Borrower, except payments refained and remitied by the Government on an annual installinent
due date basis, shall be fhe date of the United States Treasury check by which the Government remits
the payment to the holder. The effective date of any prepayment retained and remitted by the
Government to the holder on an anmual mstallment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the mterest to which the holder is entitled accruing between the
effective date of any such prepayment and the date of the Treasury check to the holder.

Amy emounnt advanced or expended by the Government for the collection hereof or to
presetve or protect any sscurity herefor, or ofherwise under ihe terms of any secunty-or other
instrument executed n connection with the loan evidenced hereby, at the option of the Government
shall becorne a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be mmediately duoe znd payable by Bomower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Govermment.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actsal needs at reasonable rates and ferms, taking into counsideration prevailing private and
cooperative rates and fexms i or near its comuunity for loans for simular purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity berewith which may
be issued znd outstanding for the purpose of providing fimds for fmancing costs of additions, extensions
and improvements to the waterworks system (the “System™) of the Borrower, 1s payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
reverues the reasonable cugrent costs of operdtion and maintenance of the System. This Bond does not
in any manmer constitite an mdebteduess of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly avthorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and npon surrender and cancellation of this Bond. Upon such transfer a new
Bond or Bonds, of autherized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

Thiz Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and m full compliance with the Constitution and
statuites of the State of West Virginia, mchuding, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resohution of the Borrower duly adopted February
8, 2011, authorizing issuance of this Bond (the “Resolufion™).

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsibie cooperative or private credit source at reasonable tates and terms for loans for
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simailar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Govermument.

This Bond is given as evidence of a loan to Borrower made or msured by the
Government pursuant (0 the Consofidated Farm znd Rural Development Act of 1963, as amended.
This Bond shail be subject io the present regulations of the Government and to its future regulations not
inconsistent with the express provisiens hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

O WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEFPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

{ID WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 BE BONDS”);

(II) WATER REVENUE BONDS, SERIES 2060 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERITES 2000 C BONDS™);

dV)  WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §$715,000 (THE “SERIES 2000 D BONDS™);

) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(V) WATER REVENUE BONDS; SERIES 2001 A (WEST VIRGINIA
INERASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™);

(VI WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS™);

(VII) WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED , 2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § (THE
“SERIES 2011 B BONDS™).

THE SERIES 2000 A BONDS, SERTEES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS, SERTES 2001 A BONDS, SERJES 2010 A BONDS AND SERIES
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2011 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the United States Department of Agriculture,
the Bonds wiil be m defauit should any proceeds of the Bonds be used for a purpose that will contribule
10 excessive eroston of highly erodible fand or to the conversion of wetlands to produce an agricultural
cornmodity .

[Remainder of Page Inttnhonally Blank]
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IN WITNESS WHEREOE, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bopd fo be executed by its Chairman aud ifs corporate seal io be hersunlo affixed or
imprinted hereon and attested by its Secretary, alf as of the date hereinabove wriften.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chaimman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECCED OF ADVANCES

AMOUNT DATE AMOUNT DATE
{H 3 (19)
(2 (20)
3) [02))]
) (22)
&) (23)
(6) ey
(N (25)
(8 (26)
®) (27)
(10) (28)
(11) . 29)
(12) (30)
(13) (31
(14 (32)
(15) (33)
(16) (34)
(17) (35)
(i8) (36)
TOTAL $
18
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Forn of Assigament)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unio

the within Bond and  does hereby irrevocably constitute and appoini
, Attorney fo transfer the said Bond on the books kept for
registration of the within Bond of the said Isseer with full pewer of substitution in the premises.

Dated: , 20

In the presence of:
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(FORM OF BOKND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$

No. BR-1 . Date:

FOR. VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower™) promises to pay to the order of the United States of America (the “Government™),
or its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in  writing, the pricipal sum of

$ ), plus mterest on the
unpaid principal balance at the rate of % per aunum. The said principal and inferest shall be
paid in the following installments on the fotlowing dates: Monthly mstallments of nferest enly,
commencing 30 days following delivery of the Bond and continuing on the coiresponding day of each
month for the first 24 months afier the date hereof, and § , covering principal and interest,
thereafter on said corresponding day of each mounth, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregomg schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and ingerest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part bereof.

Every payment made on any indebiedness evidenced by this Bond shall be applied first
to inferest computed to the effective date of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Govermment according to the source of funds imvolved, shall, after payment of interest, be applied to
the instaliments Jast to become due under this Bond and shall not atfect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Goversmment at amy time assigns this Bond and insures the payment thereof,
Borrewer shall continue to make payments to the Government as collection agent for the holdes.

While this Bond is beld by an msured lender, prepayinents as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
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or, except for final payment, be retained by the Government and rexnitfed te the holder on either a
calendar quarter basis or 2n sunmual installment due date basis. The effective date of every payment
made by Borrower, except payments retained and rermitted by the Government on an anoual mstzilment
due date basis, shall be the date of the United States Treasury check by which the Government rernits
the payment to the holder. The cffective date of any prepayment retained and remitted by the
Govemment o the holder on an annpal mstallment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is enfitled accrumg betwesn the
effective date of any such prepayment and the date of the Freasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or cotherwise under the terms of any security or other
iostrument executed in commection with the lcan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate 23 the principal of the debt evidenced bereby
and be immediately due and payable by Borrower to lhe Govemnment without demand. Berrower
agrees {0 use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is umable to obtain sufficient credit elsewhere to
finance its achial needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or nezr its community for loans for similar purposes and periods of tmme.

This Bond, together with any additional bonds ranking on a parity berewith which may
be issued and outstanding for the purpose of providing funds for fimancing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable selely from the
revennes to be derived from the operation of the System after there have been first paid from such
rervenues the reasenable current costs of operation and maintenance of the System. Thas Bond does not
in any manner constitute an mdebtedness of the Borrower within the meaning of any constitutional or
statutory provision or mifation.

Registration of this Bond is transferable by the registered owner bereof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrewer, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
heretn defined Resolutions and upon surrender and canceffation of this Bond. Upon such transfer a new
Bond or Bonds, of auathorized denomination or denominations, for the like principal amount, will be
issued io the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a megotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration: hereof with the Bond Registrar.

This Bond has been issued under and m full compliance with the Constiftion and
stanites of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended {the “Act™), and a Resolution of the Borrower duly adopted Febrary
8, 2011, authorizing issuance of this Bond (the “Resolution™).

If at any time it shall appear fo the Government that Borrower may be able to obtain a
toan from a responsible cooperative or private credit source af reasonable rates and terms for loans for
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similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient zmount to repay the Govermment.

This Bond 35 given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farm and Rural Pevelopment Act of 1965, as amended.
This Bond shall be subject fo the present regulations of the Government and to 1ts future regulations not
inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, FLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

@ WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™};

an WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERITES 2000 B BONDS™);

(II) WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 (THE “SERIES 2000 C BONDS™);

aIVy WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMGUNT OF §715,000 (THE “SERIES 2000 D BONDS™);

(V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(V) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™);

(VII} WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE}, DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 20106 A BONDS™);

(VIIl WATER REVENUE BONDS, SERIES 2011 A (UNITEL STATES
DEPARTMENT OF AGRICULTURE), DATED , 2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF § (THE
“SERITES 2011 A BONDS™),

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 € BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS AND SERIES
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2011 A BONDS ARE COLLECTIVELY, THE “FRIOR BONDS.”

In accordance with the requiremnents of the Umited States Departent of Agriculture,
the Bonds will he in defanlt should any proceeds of the Bonds be used for a purpose that will contribute
to excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricojtural

corranodity .

[Remainder of Page Intentionally Blank]
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1IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be execuwted by Hs Chairman and its corporate szal to be hereunfo affixed or
imprinted herecn and atiested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) § (19)
2 20
(3) 21)
(4) (22)
() (23}
(6) (24)
N 25)
(&) {26)
(9) 27
(10) (28)
(11) (29)
(12) (30)
(13) - By
(14) (32)
(a“s, (33)
(16) €20
(17 (35)
(18) (36)
TOTAL $
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{Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the  within Bond  and  does hereby irrevocably congtitute and appoint
, Atfomey 1o transfer the said Bond on the books kept for
registration of the within Bond of the said Issuer with full power of substitution in the prermises.

Dated: L2

o the presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITICN OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository Bank. ‘The
following special funds or accounts are created (or continued if established by Trior Resolution) with
and shall be held by the Depository Bank, separate and apart from alf other funds or accounts of the
Dreposifory Bank and from each other:

) Reverue Fund (established by Prior Resclution and continued hereby);

e Renewal and Replacement Fund (established by Prior Resolution and
continned bereby); and

{3} Serias 2011 Bonds Project Construction Account,

R, Establishment of Fumds and Accounts with Commission. The following special
funds or accounts are created (or continued if established by Prior Resolution) with and shall be held by
the Commission, separate and apart from all other funds or accounts of the Commission. and from each
other:

(§))] Series 2000 A Bonds Reserve Account (established by Prior Resolution and
conttmued hereby);

) Serdes 2000 B Bonds Reserve Account (established by Prior Resolution and
continued hereby);

3 Serjes 2000 C Bopds Sinking Fuod (established by Prior Resolution and
contimed hereby);

4 Series 2000 C Bonds Reserve Account (established by Prior Resolution and
confinued hereby);

&) Seres 2000 [ Bonds Sinking Fund (established by Prior Resolution and
contirued hereby);

)] Series 2000 D Bonds Reserve Acconnt (established by Prior Resolution and
contimed bereby);

| ()] Series 2000 E Bonds Sinling Fund {established by Prior Resolution and
| continued hereby);

(8} Series 2000 B Bonds Reserve Account {established by Prior Resolution and
contimed hereby);
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{9 Series 2001 A Bonds Sinking Fund (established by Prior Resciution and
continued hereby);

(10)  Series 2001 A Bonds Reserve Account {established by Prior Resolntion and
continued hereby);

{11}y Series 2010 A Bonds Reserve Account (established by Prier Resolufien and
continued hereby);

(123  Senes 2011 A Bonds Reserve Account; and
(13}  Series 2011 B Bonds Reserve Acconnt.

Section 4.02.  Bend Proceeds; Project Censtruction Account. The proceeds of the
sale of the Series 2011 Bonds shall be deposiled upon receipt by the Issuer in the Serjes 2011 Bonds
Project Construction Account. The monies in the Series 2011 Bonds Project Construction Account i
excess of the amoeunt insured by FDIC shall be secured at all times by the Depository Bank by
securities or in a manper lawful for the securing of deposits of State and municipal fupds under
West Virginda faw. Monies in the Series 2011 Bonds Project Construction Accoont shall be expended
by the Issuer solely for the purposes provided herein.

Monies in the Series 2011 Bonds Project Construction Account shall be used solely to
pay the cost of acquisition and construction of the Project npon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2011 Bonds Project Constraction Account and pay to the Purchaser
on of before (he due date, such sums as shall be from time to time required fo make the monthly
installments cn the Series 2011 Bonds if there are not sufficient Net Revenues to make such monthly
payment.

Pending application as provided in this Section 4.02, money and fuads in the Series
2011 Bonds Project Construction Account shall be nvested and rehnvested at the direction of the Issuer,
to the extent possible in accordance with applicable law, in Qualified Investments.

‘When acquisition and construction of the Project has been cornpleted and all costs
thereof have been paid or provision for soch payment has been rmade, any balance remaining in the
Series 2011 Bonds Project Construction Account shall be disposed of in accordance with the regulations
of the Purchaser.

Section 4.03. Covenants of the Issuer as to System Revenues and Funds. So long as
any of the Series 2011 Bonds shall be outstanding and unpaid, or until there shall have been set apart in
the Series 2011 A Bonds Reserve Account and Series 2011 B Bonds Reserve Account, a. sum sufficient
to pay, when due or at the earliest practical prepayment date, the entire principal of the Series 2011 A
Bonds and Series 2011 B Bonds, respectively, remaining unpaid, together with interest accrued. and to
accrue thereon, the Issuer further covenants with the Holders of the Series 2011 Bonds as follows:
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A REVENUE FUND. The entire Gross Revemues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposifed as collected by the Issuer I the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Resclutions and shall be kept
separate and distinct from all other funds of the Issver and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES, All Revemies at any tme on deposit
in the Revenne Fund shall be disposed of omly in the following order and priority,
subject to the provisions of the Prior Resolutions not ofherwise modified herein:

ey The Issuer shalf first, each month, pay from the Revenue Fund
the Gperating Expenses of the System.

2) The Issuer shall uext, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultaneously remit (1) to
the National Finance Office the amount required by the Prior
Resolutions to pay the interest on the RUS Bonds; (i) to the
Commission the amount required by Prior Resojutions to pay inferest of
the Series 2000 C Bonds and Series 2000 D Bonds; (1) to the Nafional
Finance Office the amount required to pay interest on the Series 2011 A
Ronds; and (iv} to the National Finance Office the amount reguired to
pay interest on the Series 2011 B Bonds.

(3 The Yssuer shall next, each month, transfer {rom the Reverme
Fund and simultaneonsly, on or before the due date thereof, remuit (i) to
the National Finance Office the amount requited by the Prior
Resolutions to pay the principal of the RUS Bonds; (i) to the
Cormmission. the amount tequired by Prior Resolufions to pay the
principal of the Series 2000 C Bonds, Series 2000 D Bonds, Series
2000 E Bonds and Series 2001 A Bonds; (i) remit to the National
Finamce Office, commencing 24 months following the date of delivery
of the Series 2011 A Bonds, the amoust required to amortize the
principal of the Series 2011 A Boads; and (v) temit to the MNational
Finance Office, commencing 24 months following the date of delivery
of the Series 2011 B Bopds, the amount required to amortize the
principal of the Series 2011 B Bonds.

L) The Issuer shall next, on the first day of each monfh, mansfer
from the Reverue Fund and simultaneously (i) rernit to the Commission
the arnounts required by the Prior Resolutions to be deposited mn the
respective Reserve Accovnts for the Prior Bonds; (iiy beginning on the
date specified by the purchaser, but in any event not later than the 24th
monthly apmiversary of the Closing Date, and continning on each
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monihly anniversary of the Closing Date thereafter, fransfer from the
Revenne Fund and remit to the Cormnission, Tor deposit mn the Series
2011 A Bonds Reserve Account, an amount equal to 10% of the
monthly payment amount, until the amount 1o the Series 2011 A Bonds
Reserve  Account equals the Seres 2011 A Bonds Reserve
Requirement; provided that, no further payments shall be made into the
Series 2011 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2011 A Bonds Reserve Requirement; and
(iii} beginning on the date specified by the purchaser, but in any event
not later than the 24th monthly anniversary of the Clostng Date, and
conlinuing on each morghly anniversary of the Closing Date thereafter,
irapsfer from the Reverme Fond and remit to the Commission, for
deposit in the Series 2011 B Bonds Reserve Account, an amount equal
to 10% of the monthly payment amount, unfil the amount in {he Serics
2011 B Bonds Reserve Account equals the Series 2011 B Bonds
Reserve Requirement; provided that, no further payments shall be made
irto the Series 2011 B Bonds Reserve Accoint when there shall have
been deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Serdes 2011 B Bonds Reserve
Requirement..

() The Issuer shalt next, on the first day of each month, fransfer
from the Revenue Fund and remit to the Depository Bank for deposit in
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revermes each month, exclusive of any paymentis for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of the Issuer or of the
Depository Bank, Withdrawals and disbursernents may be made from
the Renewal and Replacement Fund for replacements, repairs,
improvements or extensions to the Sysiem; provided that, amy
deficiencies in amy Reserve Accounts (except to the extent such
deficiency exists because the reguired payments into such account have
not, as of the date of deterrmmmation of a deficiency, funded such
account io the maximum extent required hereof) shall be promptly
eliminated with monies from the Renzwal and Replacetnent Fand.

Whenever the money in the Series 2011 A Bonds Reserve Accoust shall be sufficient to
prepay the Series 2011 A Bonds io full, it shall be the mandatory duty of the Issuer,
amything to the contrary herein notwithstanding, to prepay the Series 2011 A Bonds at
the earliest practical date 2nd in accordance with applicable provisions hereof.

Whenever the money tn the Series 2011 B Bonds Reserve Account shall be sufficient to
prepay the Series 2011 B Bonds in full, it shall be the mandatory duty of the Issuer,
anything to the contrary herein notwithstapding, to prepay the Series 2011 B Bonds at
the earhiest practical date and in accordance with applicable provisions hereof.
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The Cammission is hereby designated as the Fiscal Agent for the administration of the
Series 2011 A Bonds Reserve Account. All amounis required for the Series 2011 A
Bonds Reserve Acconnt wili be deposited therein by the Issuer upon transfers of funds
from the Revepue Puad at the times provided herein, together with wrilten advice
staling the amount remitted for deposit mto each such fund.

The Commission is herchy designated as the Fiscal Agent for the administration of the
Series 2011 B Bonds Reserve Account. All amounts required for the Seres 2011 B
Bonds Reserve Account will te deposited therein by the Issuer upon transfers of funds
from the Revenue Tund at the times provided herein, together with written advice
stating the amount remitted for deposit info each such fund.

The Revenne Fund shall constitute a Trest Fund and shall be used onfy for the purposes
and in the order provided herein, and until so used, the Purchaser shall have a lien
thereon for further securing paymeut of the Sedes 2011 A Bonds and the interest
thereon, on a parity with the Prior Boads.

. The Revepne Fund shall constitute a Trust Fund and shall be used only for the purposes

and in the order provided herein, and until so used, the Purchaser shail have a lien
thereon for further securing payment of the Series 2011 B Bonds and the interest
thereon, or a parity with the Prior Bonds.

The Series 2011 A Bonds Reserve Account shall constitute a tmst fund and shall be
used only for the purposes and in the order provided hereim, and until so used, the
Purchaser shall have a lien thereon for further securing paympent of the Series 2011 A
Bonds and the interest thereon.

The Series 2011 B Bonds Reserve Account shall constitute a trust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have z Hen thereon for further securing payment of the Series 2011 B
Bonds and the interest thereon.

If on any payment date the Revenmues are imsufficient to make the payments acd
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otherwisc be required to be
made on the subsequent payment dates.

Principal, inferest or reserve payments, whether made for a deficiency or otherwise,
shatl be made on a parity and pro rata, with respect to the Series 2011 Bonds and the
Prior Bonds, in accordance with the respective prinsipal amounts then Cutstanding.

Subject to the Prior Resohutions, the Commission shall keep the monies in the
Series 2011 A Bonds Reserve Account and Series 2011 B Bonds Reserve Account
invested and reinvested to the fullest extent possible in accordance with applicable law,
and to the extent practicable, in Qualified Investments having maturities consonant with
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the required use thereof. Investments in any fund or account under this Bond
[ egislation shall, unless otherwise provided herein or required by law, be valued at the
lower of cost or the then ctarent marlet value, or at the redemption price thereof if
then. redeemable at fhe optien of the holder, inchuding value of accrued nterest and
giving effect 1o the amortization of discount, or at par if such investment is held by the
“consolidated fund” managed by the West Virgima Board of Treasury Investmenfs.
Any investment shall be held in and at all times deemed a part of the fund or account in
which such monies were originally beld, and interest accruing thereen and any profit or
loss realized from such investrnent shall be credited or charged to the appropriate fund
or account. Farnmgs from monies in the Series 2011 A Bonds Reserve Account and
Series 2011 B Bonds Reserve Account, so long as the Minimum Reserve is on deposit
and maintained therein, shall be paid anmeally by the Commission to the Issuer and
deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bauk if the Depository
Bank should cease for any reason to serve or if the Goverming Body determines by
resolution that the Depository Bank or ifs successor should no longer serve as
Depository Bank. Uponany such change, the Governing Body will cause notice of the
change to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2011 Bonds, pravide evidence that there will be at least 3,241 bona fide users
upon the System on completion, in full compliance with the requirements and
conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank apd the Commission such additional sums as shall be
necegsary to pay the charges and fees of the Depository Bank or the Commission then
due.

iai INVESTMENT OF EXCESS BALANCES. The monies in excess of
the sum insured by FDIC in any of such funds or accounts shall at ali times be secured,
to the full extent thereof in excess of such nsured sum, by Qualified Investments as
shall be eligible as secwity for deposits of state and municipal funds under the laws of
the State of West Virginm.

G. REMITTANCES. All remittances made by the Issuwer to the
Cornmission shall clearly identify the fund or account inte which each amount s to be

deposited.

H. GROSS REVENUES. The Gross Revennes of the Sysiem shail only be
used for purposes of the System.

32




ARTICLE V

GENERAL COVENANTE, ETC.

Secfion 5.01. General Statement. A. 5o long as the Series 2011 A Bonds shall be
outstanding and uapaid, or until there shall have been st apart 1 rthe Series 2011 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2011 A Bonds remaming uopaid,
together with interest accrued and to accrue thereon to the date of prepayinent, the covenants and
agreemments contained herein shall be and constitute valid and legally binding cevenants between the
Issuer and the Holder of the Series 2011 A Bonds.

B. So long as the Series 2011 B Bonds shall be outstanding and unpaid, or uniil there shall have been.
set zpart in the Series 2011 B Bonds Reserve Account, sums sufficient to prepay the entire prncipal of
the Sedes 2011 B Bonds remaimng vrpaid, together with interest accrued and to accrue thereon to the
date of prepayment, fhe covenanis and agreements contained ferein shall be and constitule valid and
legally binding covenants between the Issuer and the Holder of the Series 2011 B Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Pror Resolutions. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilifies of the Systern, and revise
the same from time (o time whenever necessary, as will always provide Reverues in each Fiscal Year
sufficient to produce Net Revemes equal to not less than 110% of the annual debt service on the
Series 2011 Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and 2l the necessary expenses of operating and maintaining the System during such
Fiscal Year and such rates, fees and other charges shall not be reduced so as to be msufficient to
provide adequate Revenues for such purposes. '

Section 5.03.  Sale of the Systern. So long as the Prior Bonds are owtstanding, the
Issner shall not sell, morigage, lease or otherwise dispose of the System or any part thereof, except as
pravided in the Prior Resolutions. The System will not be sold without the prior writtén consent of the
Purchaser so long as the Series 2011 Bonds are outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 5.04. lssuance of Additiopal Panty Bonds or Obligations. . No addittonal
Parity Bonds or obligations payable out of any of the Revenues of the System shall be issued, except
with, the prior written consent of the Purchaser. No Parity Bonds shall be issued afier issnance of the
Series 2011 Bonds unless the provisions contained in the Prior Kesolntion respecting issuance of Parity
Bonds have been satisfied.

All Parity Boods issued hersunder shall be oo a padty in all respeclts with fhe
Series 2011 Bonds.

No such Parity Bonds shall be issued except for the purpose of fimapcing the costs of
the acquisiton or construction of additions, extensions, improvements or betierments to the System or
refunding any outstandmg Bonds, or both such purposes.
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S0 long as the Series 2011 Bonds or the RUS Bonds are Oufstanding, no Parity Bonds
shall be issued at any time, however, unless there has been procured and filed with the Secretary a
written statement by the Independent Certified Public Accountants, reciting the conclusion that the Net
Revemes for the Fiscal Year following the vear in which such Parity Bonds are to be issued shall be at
least 120% of the average anmual debt service requirements on the following:

(1 The Bonds Ouislanding;

2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

(3 The Pauty Bonds then proposed fo be 1ssued.

The foregoing Hmitation may be waived or modified by the written consent of the
Holders of the RYJS Bonds, representing 75% of the then-outstanding principal indebtedness. In the
event the foregoing limitation is waived or when the Series 2011 Bonds and the RUS Bonds are no
longer ontstanding, the following parity requirement shall be met:

So long as the Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds or
Series 2001 A Bonds are outstanding, no Parity Bonds shall be issued af any fime, unless there has been
procured and filed with the Secretary a written slatement by the Independent Certified Public
Accountants, recitmg, the conclasion that the Net Revenues actually derived, subject to the adjustoents
hereinafier provided for, from the System during any 12 consecutive months, within the 18 months
irunediately preceding the date of the actual issuance of such Parify Bonds, plus the estimated average
increased anmmal Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the fmprovements fo be financed by such Parity Bonds, if any, shall not be less than
115% of the largest aggregate amount that will mature and become due in any succeeding Fiscal Year
for principal of and interest, if any, on the followng:

(1) The Bonds then Outstanding;

) Any Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolntion then Outstanding; and

3) The Parity Bonds then proposed to be issued.

The “estimated average increased ammual Net Revenues expected to be received in each
of the 3 succeeding years,” as that term is used i the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to be
financed by such Parity Bonds and any increase in rafes adopted by the Issuer, the time for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount fo
be stated in a certificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Secretary prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred fo may be adjusted by adding to such Net Revenues such addittonial Net
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Revenues which would have been received, in the opinion of the Independent Ceriified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopied by the
Issuer, the time for appeal of which shail have expired pricr fo issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds jnconsistent herewith) shafi be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from tme to time within the
limitations of and in compliance with this section. All Bends, regardless of the time or fimes of their
issuance, shall rank equally with respect to their lien on the revenues of the System and their source of
and security for payment from said revenues, without preference of any Bond over any other. The
Tssuer shall comply fuily with all the increased payments into the various funds and accounts created in
this Bond Legislation tequired for and on account of such. Parity Bonds, in addition fo the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, cerfificates or other
abligations subsequently issued, the Hen of which on the revenues of the System is subject to the prior
and superior liens of the Series 2011 Bonds on such revenves. The Issuer shall not issne any
obligations whatsoever payable from revenues of the Systeém, or any part thereof, which rack prior to
or, except in the rnanner and under the conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the Series 2011 Bonds.

No Parity Bonds shall be issued at any time, however, unless all of the payments into
the respective funds and accounts provided for i this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made in
full as required to the date of delivery of the Pamity Bonds, and the Issuer then be in foll compliance
with all the covenants, agreements and texms of this Bond Legislaton.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operation and maintenance of the System, procure, carry and
maintain, so fong as the Series 2011 Bonds remain outstending, insurance with a reputable jusurance
carmier or carriers covering the following risks and in the following amounts:

(a) FIRE, LIGHTNING, VANDALISM, MALICIOUS
MISCHIEF AND EXTENDED COVERAGE INSURANCE, to be
procured upon acceptance of any part of the Project fiom the
contractor, and immediately upon any portion of the System now in
use, on ail above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal o
the full insurzble value thereof. In the event of any damage to or
destruciion of any portion of the System, the Issner will promptly
arrange for the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Issuer will
jtself, or will require each contractor and subcontractor (o, obtain and
maintain builder’s risk insurance to protect the interests of the Issuer
during construction of the Project in the full insnrable value thereof.
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(B) PUBLIC LIARILITY INSURANCE, with Limits of noi iess
than $500,000 for one or more persons njured or killed in one accident
to protect the Issuer from claims for bodily injury and/or deathi, and not
less than $700,000 to protect the Issuer from claims for damage to
property of others which may arise from the operaticn of the System,
such insurance to be procured not later than the date of delivery of the
Series 2011 Bonds.

) VEHICULAR PUBLIC LIABILITY INSURANCE, in the
event (e Issuer owns or operates any vehicle in the operaticn of the
System, or in the event that any vebicle not owned by the Issner is
operated at any time or times for the benefit of fhe Issuer, with mits of
not less than $500,000 for one or more persons mjured or killed m one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claums for
damage to property of others which may arise from such operation of
vehicles, such insurance to be procured prior to acquisition or
commencement of operation of any such vehicle for the Issuer.

{d) WORKERS' COMPENSATION COVERAGE FCOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
FERFORMANCE AND PAYMENT BONDS, suck bonds to be mn the
amounts of 100% of the construction coniract, will be required of each
prime contractor, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of the State of
West Virginia.

€) . FLOOD INSURANCE to be procured, to the extent available -
at reasonable cost to the Issner; however, if the System is located in a
community which has been notified as having special flood or mudslide
prome ateas, flood insurance must be obtained.

i) FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time
to time.

] Provided, however, and i Heu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Series 2011 Bonds are outstanding, the Issuex will
carry insurance and bonds or cause insurance and bonds to be carried
for the protection of the Issuer, and during such constructon will
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require each contractor and subconfractor o carry insurance, of such
types and in such amounts as the Purchaser may specify, with insurance
carriers or bonding companies acceptable to the Purchaser.

Section 5.06.  Stamgory Mortgage Lien. For the further protection of the Holder of
the Series 2011 Bonds, a statutory morigage lien upon the Systern is granted and ereated by the Act, on
a parity with the Prior Bonds, which statutory mortpage liex is hereby tecognized and declared to be
valid and binding and shali take effect immediately upon the delivery of the Series 2011 Bonds.

Section 5.07. Bvents of Defanit. Fach of the following events is hereby declared an
“Byent of Default”™:

(a) Failure to make payment of any monthly amortization
installment npon the Series 2011 Bonds at the date specified for
payment thereof;

)] Faifure to duly and punctuaily ebserve or perform any of the
covenants, conditions and agreements on the part of the Issuer
contained iz the Series 2011 Bonds or herein, or violation of or
failure to chserve any provision of any pertinent law; and

© Tf a default occurs with respect to the Prior Bonds or the Priox
Resolutions.

Section 5.08. Foforcement Upon the happening of any Event of Defanlt specafied
above, then, and i every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, eitber for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upea. proof of such defauit, appoint
a receiver for (he affairs of the Issuer and the System. The seceiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain awthorization to increase rates and
charges of the System, and shall have the power to collect and receive all revemes and apply the same
in such manuer as the court may direct: provided that, all rights and remedies of the Holders of the
Prior Bonds shall be on a parity with the Series 2011 Boads.

Section 5.09. Fiscal Year; Budget. While the Series 2011 Bonds are outstanding and
unpaid and to the extent not now prohibiied by law, the System shall be operated and mainfained on a
Fiscal Year basis commencing on July 1 of each year and ending on the following fume 30, which
period shall also consfitute the budget year for the operation and maintenance of the System. Not iafer
than 30 days prior fo the beginning of each Fiscal Year, the Issner agrees to adopt the Annual Budget
for the ensuing year, and nc expenditures for operation and maintenance expenses of the Systern
excess of the Annual Budget shall be made during such Fiscal Year unless unanimously authorized and
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directed by the Governing Body. Copies of each Annual Budget shall be delivered to the Purchaser by
the beginning of each Fiscal Year,

If for any reason the Issner shall not have adopted fhe Annual Budget beiore the st day
of any Fiscal Year, it shall adopt a Budget of Carrent Expenses from month to month untif the adoption
of the Annual Budget; provided, however, that no such mentidy budget shall exceed the budget for the
corresponding month in the next year preceding by more fhan 10%; and provided further, that adoption
of a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual
Budget unless failurs to adopt 2n Aneual Budget be for a reason beyond the control of the Issuer. Each
such Budget of Current Expenses shalf he mailed immediately to the Purchaser. |

Section 5.10. Compensation ¢f Members of Goveming Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount pennitted by the Act. Payment of any compensation o any
such member for policy direction shall not be made if such payment would cause the Net Revenues to
fall below the smount required to meet all payments provided for herein, nor when there is defanlt in
the performance of or compliance with auy covenant or provision hereof.

Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisiton zand construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file with
the Secretary on the date of adoptien bereof, subject to permiited changes.

Section 5.12. Books and Records; Audits. The Issuer will keep books and records of
the Systern, which shall be separate and apart from all other boeks, records and accounts of the Issuer,
in which complete and correct entries shall be made of all ransactions relating to the System, and the
Purchaser shall have the right at all reasonable times to inspect the Systein and all records, accounts and
data of the Issner relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of cerfified public aceountanfs and
sall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounis.

Section 5.13. Mainfenance of Systern. The Issuer covepants that it will contirmously
operate, in an econornical and efficient mamner, and maintain the System as a revenue-producing utility
as herein provided so long as the Serfes 2011 Bonds are oulstanding.

Section 5.14. No Competition. To the extent legally allowable, the Issuer will not
permit competition with the Systemn within its boundaries or within (he territory served by it and will
not grant oxr cause, consent to or allow the granting of any franchise, permit or other autherization for
any person, fmm, corporation, public or private body, agency or instrumentality whatsoever io provide
any of the services supplied by the System within the boundaries of the Issuer or within the termory
served by the System,
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ARTICLE VI

RATES, ETC.

Seciion 6.01. Initial Schedule of Rates and Chacges; Rules.

A. The initial schedule of rates and charges for the services and facilities of the
Syster, subject to change consonant with the provisions hereof, shall be as set forth in the Commission
Order dated September 16, 2005, the Recommended Decision entered on October 6, 2008 which became
Final Order of the Public Service Commission of West Virginia on October 26, 2008, and Comuussion
Order dated December 15, 2010, in Case No. 05-0359-PWD-42T (reopened) and are incorporaied herein
by reference as a part hereof.

B. There shall not be any discrimination or differential in rafes between cusiomers
in similar circumstances.

C. All delinquent fees, rates znd charges for services or facilities of the System
chall be liens on the premises served of equal degree, rank and priority with the lien on such premises
of state, county, school and municipal taxes, as provided in the Act, The Issuer shall have all remedies
and powers provided nnder the Act and other applicable provisions of Iaw with regard to the collection
and enforcement of such fees, rafes and charges.

bD. The Issuer will not render or canse to be rendered any free sexvices of any
nature by the System por any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other cusiomers receiving like services under
similar circumstances shall be charged, such charges shall be paid as they accrue, and revenues so
received shall be deposited and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applcant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of the
Public Service Commissior: of West Virginia.

E. The Issuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without payment at the
same time of a sewer bill owed by such customer for the same prermises.
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ARTICLE VI

MISCELLANECUS

Section 7.01.  Payment of Bonds. [If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the Series 2011 Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and m this Bond Legislation, then with respect
to the Series 2011 Bonds, the pledge of Net Revenues and other monies and secutines pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer o the Registered
Owner of the Series 2011 Bonds, shall thereupon cease, terminate and become void and be discharged
and satisfied. '

Except through such direct payment to the Iolder of the Series 2011 Boads, the Issuer
may not defease the Series 2011 Bonds or otherwise provide for payment thereof by escrow or like
mamnner.

Section 7.072. Modification or Amendment. The Bond Legislation may not be
modified or amended after final passage without the prior written: consent of the Purchaser.

Section 7.03.  Delivery of Bonds. The Chairman, Secretary and Treasurer of the
Goveming Body are hereby authorized and directed to cause the Series 2011 Bords, hereby awarded to
the Purchaser pursuant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser
will accept such delivery,

Section 7.04. Severability of Invalid Provisions. M any one or more of the
covenants, agreements or provisions hersof should be held contrary to any express provision of law or
contrary to the policy of express law, alfthough not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shalf be
null and void znd shall be deemed severable from the remaining covenants, agreements or provisions
hereof, and shall m no way affect the validity of all the other provisions hereof or the Series 2011
Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby changed shall contimne in full force and effect and this Bond Legislation
shal! be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repezaled; provided that this Section shall not be apphcable to the
Loan Resolution (Form FmHA 442-47) or the Prior Reselutions.

Section 7.06. Table of Contents and Headings. The Tzble of Contents and headings
of the articles, sections and subszctions hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.
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Section 7.07.  Covenant of Due Procedure, TGic. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or o be talen precedent
to and in the adoption of this Resolution do exist, have happened, have been performed and have been
taken in regular and due time, form and manner as required by and in full cosmpliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at ail times when any actions in connection with this Resoluticn
occurred and are duly in office and duly qualified for such office.

Seclion 7.08. Effective Date. This Resolution shall take effect immediately npon its
adoption.

[Remainder of Page Intentiopally Blank]
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Adopted this 8th day of Febmary, 2031,

MINGO COUNTY PUBLIC SERVICE DISTRICT

o (ks e

Tts: Chairman
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Certified a true copy of a Resolution duly adopted by the Public Service Board of
MINGC COUNTY PUBLIC SERVICE DISTRICT on the 8th day of February, 2011.

Dated: February 10, 2011.

-~} i/
[SBAL] S T 7
Lip" - (_f e
Sccrel;a/:;&/ /

01.26.11
610170.00009
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UNITED STATES OF AMERICA

MINGO COUNTY PURLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 A
{UNITED STATES DEPARTMENT OF AGRICULTURE}

$1,986,000

No. AR-1 Date: February 10, 2011

FOR VALUE RECEIVED, MINGO COUNTY FUBLIC SERVICE DISTRICT (hercin
called “Bogrower”) promises to pay to the order of the United States of America (the “Government™), or
its registered assigns, at its National Finance Office, St. Louis, Missouri 63103, or at such other place as
the Government may hereafter designate in writing, the principal sum of ONE MILLION NINE
HUNDRED EIGHTY SIX THOUSAND DOLLARS ($1,986,000), plus interest on the unpaid principal
balance at the rate of 2.5% perannnm. The said principal and interest shall be paid in the following
installments on ihe following dates: Monthly installments of interest enly, commencing 30 days
following delivery of the Bond and continuing on the corresponding day of each mouth for the first
24 monihs after the date hereof and $6,753, covering principal and interest, thereafter on said
corresponding day of each month, except that the final installment shall be paid at the end of 40 years
from the date of this Bond, in the sum of the anpaid principel and interest due on the date thereof, and
except that prepayments may be made as provided hereinbelow. The cousideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of joan closing, the foan shail
be advanced to Bomower as requested by Borrower and approved by the Government znd inferest shall
acerue on the amount of sach advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first fo
interest computed to the effective date of the payment and then fo principal.

Prepayments of scheduled instatiments, or any portion thereof, may be made at any tine
at the option of Bosrower. Refunds and exira payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instaliments
fast to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
instaflments as scheduled herein,

If the Government at any fime assigns this Bond and insures the payment thercof,
Borrower shall contintue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrewer may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annuat instattment due date basis. The effective date of every payment made
by Borrower, except payments relained and remitted by the Government on zn annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment ta the hojder. The effective date of any prepayment retained and remifted by the Governmeni to
the holder on an anmual instaiiment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any 2mount advanced or expended by the Government for the collection hereof or 10
preserve of protect any security herefor, or otherwise under the terms of any security or other instrrment
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at fhe same raie as the principal of the debt evidenced hereby and be Immediately
due and payable by Borrower to the Gavernment without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes antherized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to fmance
i1s actual needs at reasonable rates and terms, taking into consideration prevailing private mnd cocperative

rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstending for the purpose of providing funds for financing costs of additions, extenstons
and improvements to the waterworks system (the “System”) vf the Borrower, is payable solely from the
revenues 1o be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the Systemm. This Bond does not in
any mammer constitte an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation. '

Registration of this Bond {3 transferable by ihe registered owaer hereof in persom or by
his, her or its atforpey duly authorized in writing, ai the office of the Bommower, as Bend Registrar, but
only in the manner, subject to the Jimitations and upon payment of the charges, it any, provided in the
ferein defined Resolutions and upon surrender and cancellation of this Bond. Upaon such transfer a new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the fransferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the gualities and incidents of &
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transfarred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted February 8,
2011, authorizing issuance of this Bond (the “Resolution™).

If at any fime it shall appear to the Government that Borrower may be able to obfain a
ioan from a responsible cooperative or private credit source at reasonable rates and terms for loans for



similar purposes and periods of time, Borrower will, at the Govermment’s request, apply for and accept
such Joan in sufficient amount fo repay the Government.

This Bond is given as evidence of a Joan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its firture reguiations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND S0URCE OF
AND SECURITY FOR PAYMBNT, WITH THE BORROWER'S:

)] WATER REVENUE BONDS, SERIES 2000 A (UNITED  STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS”);

(I} WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (T HE “SERIES 2000 B BONDS™);

(@) WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §2,853,436 (THE “SERIES 2000 C BONDS™);

Iv) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF §715,000 (THE “SERIES 2000 D BONDSE™);

(V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(V) WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
NFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $§37,540 (THE “SERIES 2001 A BONDS™);

(VI) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONIIS");

(VI[} WATER REVENUE BONDS, SERIES 201l B (UNITED SIATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10,:2011, ISSUED CONCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $222,000 (THE “SERIES
2011 B BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D



BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BCNDS AND SERIES
2011 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS ™

In accordance with the requirements of the United States Department of Agriculture, the
Bonds wifl be in default should any proceeds of the Bonds be used for a purpose that will contribute to

excessive erosion of highly erodible land or to the conversion of wetiands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank)



IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and ifs corporate seal to be hereunto affixed or imprinted
hereon and attested by its Secretary, all as of the date hereinabove writlen.

MINGO CGUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL] ﬂ&/
8 f}ﬂ -

ATTEST: i.,p

S;r:{etar);; Pubfic Scivice Board /)

n
% é??



RECORD OF ADVANCES

EXHBIT A

AMOUNT ____ DATE AMOUNT
(1) $157,445.37 02/10/2011 (19
(2) 20)
€) 1)
4) (22)
(5} 23
(6} (24)
¢ (253
(%) (26
)] 27
(10) (28)
{11) 29
(12) (20)
(13) (2D
(14) (32)
(15) (33
(16 (34
(17) (35}
(18) (36)

TOTAL 3




{(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

e within  Bond  and  does  hercby iqevocably  conmstitute  and  appoint
, Attorney to transfer the said Bond on the books kept for

[ ——
registration of the within Bond of the said Issuer with full power of substitution in the premises.

Dated: ,20 .

In the presence of:




SPECIMEN

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2011 B
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$222,000
MNo, BR-1 Date: February 10,2011

FOR VALUE RECEIVED, MINGO COUNTY FUBLIC SERVICE DISTRICT (herein
cailed “Borrower”) promises to pay to the order of the Tlnited States of America (the “Govermment™), or
its registered assigns, at its Netional Firance Office, St. Louis, Missourt 631073, or at sech other place as
the Govemnment may hereafter designate in writing, the principal sum of TWO HUNDRED TWENTY
TwO THOUSAND DOLLARS ($222,000), plus interest on the unpaid principal balance at the rate of
2.5% perannum. The said principal and interest shal! be paid in the following imstallments on the
following dates: Monthly installments of interest only, commencing 30 days following delivery of the
Bond and continuing on the corresponding day of each month for the first 24 months efter the date hereof,
and $755, covering principal and interest, thereafter on said corresponding day of each month, except that
the final installment shall be paid zt the end of 40 years from the date of this Boxnd, in the sum of the
unpaid principal and interest dve on the date thereof, and except that prepayments may be made as
provided hereinbelow. The consideration herefor shall support any agreement modifying the foregoing
schedule of payments.

If the total amount of the foan is not advanced at the time of ipan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date 2s shown on the Record of Advances atiached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then io principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of Bormower, Refunds and extra payments, as defined ir the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instaliments
fast to become due under this Bond and shall not affect the obligation of Botrower to pay the remaining
installments as schedoled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the hoider.

While this Bond is heid by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Govemment and remited fo the holder on either a



calendar quarter basis or an annual instaliment due date basis. The effective dale of every payment made
by Borrower, except payments cetained and remiitted by the Govemnment on an annual installment due
date basis, shall be the date of the Unifed States Treasury check by which the Govemment remits the
payment to the holder. The effective date of any prepayment retzined and remiited by the Government to
the holder on an annnai instaflment due date basis ghall be the date of the prepayment by Barrower and
the Government will pay the inferest to which the holder is entitled accruing between the offective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Gavernment for the collection hereof or fo
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the foan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the cebt cvidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the joan
evidenced hereby solely for purposes authorized by the Government

Borrower hereby certifies that it is unable to obizin sufficient credit elsewhere o finance
its actuat needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and ters in or near its ecommunity for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the puwrpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “Systemy”) of the Borrower, is payable solely from the
revenues to be derived from the operation of the System after there have been first paid from such
revenues the reasonable current costs of operation and maintenance of the System. This Bond dees not in
any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hersof in person or by
his, her or its attorney duly authorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the mannes, subject to the limitations' and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upon such transfer & new
Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may anly
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issved under and in full compliance with the Constitution and
statates of the Stte of West Virginia, including, ameng others, Chapter 16, Article 13A of the
West Virginia Code, as amended (the “Act”), and a Resolution of the Borrower duly adopted February 8,
72011, authorizing issuance of this Bond {the “Resclution™).

If at any time it shall appear io the Government that Borrowes may be able to obtain a
loan from a responsible cooperative or private credit source at reasenable rates and terms for loans for




similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Goverminent,

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rurai Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE OF
AND SECURITY FOR PAYMENT, WITH THE BORROWER’S:

)] WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEFARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, 1ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™),

dn WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,040 (THE “SERIES 2000 B BONDS™);

(If) WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINLA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED N THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,853,436 {THE “SERIES 2000 C BONDS™),

(IVv) WATER REVENUE BONDS, SERIES 2000 [ (WEST VIRGINTA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS™);

V) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA -

[NFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(V] WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL AGGREGATE
PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS”);

(VI)) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCTPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS™);,

(VI WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED COMCURRENTLY
HEREWITH IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,986,000 (THE
“SERIES 2011 A BONDS™).

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D




BONDS, SERIES 2000 E BONDS, SERIES 2001 A BONDS, SERIES 2010 A BONDS AND SERIES
201§ A BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

T accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will coninbute to
excessive erosion of highly erodible fand or to the conversion of wetlands to produce an agricultural
commmodity.

[Remainder of Page Intenitionally Blank]




IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
cansed this Bond fo be executed by its Chairman and its corporate seal to be herennto affixed or imprinted
hereon and attested by its Secretary, afl as of the dafe hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT
ﬁ@%
‘\Q}{\‘f .

‘Chairman, Public %{iﬁ Beatd

[CORPORATE SEAL]




EXHIBIT A

RECQORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
(1) $21,000 02/10/2011 (19
(2) (20)
A3 (21)
4) 22
5) o (23}
C) (24)
(7 (25}
(8) (26)
(%) 27)
(10) (28)
ay (29)
(12) (30)
(13) {31)
(14 (32)
(15) 33
(16) 34
(17) (35)
(18) _(36)

TOTAL 3




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned  sells, assigns, and transfers unto

the within Bond and does hereby ‘irrevocably constitufe and appoint
Attorney to transfer the said Bond on the books kept for
ssuer with full power of substitution in the premises.

3

registration of the within Bond of the sad I

Dated: L 20

In the presence of:
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Water Revenue Bonds, Series 2012 A
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Jennies Creek Project

MINGO COUNTY PUBLIC SERVICE DISTRICT

RESOLUTION

RESOLUTION AUTHORIZING THE CONSTRUCTION OF
CERTAIN PUBLIC SERVICE PROPERTIES CONSISTING OF
ADDITIONS, IMPROVEMENTS AND EXTENSIONS TO THE
EXISTING WATERWORKS SYSTEM OF MINGO COUNTY
PUBLIC SERVICE DISTRICT, AND THE FINANCING OF THE
COST, NOT OTHERWISE PROVIDED THEREOF, THROUGH
THE ISSUANCE BY THE DISTRICT OF NOT MORE THAN
$1,426,000 IN AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2012 A (UNITED STATES
DEPARTMENT OF  AGRICULTURE); DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS;
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
OF AND SECURITY FOR THE HOLDER OF THE BONDS; AND
PROVIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MINGO COUNTY PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITTONS

Section 1,01. Authority for this Resolution. This Resolution is adopted pursuant to
the provisions of Chapter 16, Article 13A of the West Virginia Code of 1931, as amended (the “Act”),
and other applicable provisions of law. Mingo County Public Service District (the “Issuer™) is a public
corporation, public service district and political subdivision of the State of West Virginia in Mingo
County of said State, duly created pursuant to the Act by The County Commission of Mingo County.

Section 1.02. Findings and Determinations. It is hereby found., determined and
declared as follows:

Al The Issuer currently owns and operates a public waterworks system and desires
to finance and acquire, construct, operate and rmaintain certain additional public service properties
consisting of additions, improvements and extensions to such existing waterworks facilities with all
appurtenant facilities, within the boundaries of the Issuer to be owned and operated by the Issuer.



B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer, and, accordingly, it is hereby ordered, that
prior construction to the System be permanently financed, and that there be constructed and designed
certain additions, improvements and extensions to the existing waterworks facilities of the Issuer,
consisting of construction of one 120,000-gallon water tank, one booster pump station, 36,800 L.f. of 8-
inch, 11,700 1.f. of 6-inch, 6,500 Lf. of 2-inch and 5,200 L.f. of 3/4-inch diameter water line, together
with all necessary appurtenant facilities (the “Project”), particularly described in and according to the
plans and specifications prepared by the Consulting Engineer and heretofore filed in the office of the
Secretary of the Public Service Board (the “Goverming Body™) of the Issuer. The existing waterworks
facilities of the Issuer, together with the Project and any further additions, improverments or extensions
thereto, are herein called the “System.” The Project and the financing hereby authorized and provided
for are public purposes of the Issuer and are ordered for the purpose of meeting and serving public
convenience and necessity.

C. The estimated revenues to be derived in each year from the operation of the
Systemn after completion of the Project will be sufficient to pay all costs of operation and mainienance
of the System, the principal of and interest on the Bonds (hereinafier defined) and all funds and
accounts and other payments provided for herein.

D. The estirpated maximurn cost of the Project is $4,355,000 of which $1,429,000
will be obiained from the proceeds of sale of the Series 2012 A Bonds, herein authorized and
$2.926,000 will be obtained from a grant from the Purchaser.

H. The Issuer intends to permapently finance a portion of the costs of the Project
through the issuance of its Water Revenue Bonds, Series 2012 A (United States Department of
Agriculture), in the aggregate principal amount of $1,429,000 (the “Series 2012 A Bonds™), to
permanently finance a portion of the cost of such construction in the manner herein provided, and pay
the costs of issnances thereof. The cost of such acquisition and comstruction shall be deemed to
include, without being limited to, the acquisition and construction of the Project; the cost of all property
rights, easements and franchises deemed necessary or convenient therefor and fox the improvements
and extensions thereto; interest on the Series 2012 A Bonds; engineenng, fiscal agenis and legal
expenses; expenses for estimates of costs and revenues; expenses for plans, specifications and surveys;
and other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incident to the financing herein
authorized; provided that, reimbursement to the Issuer for any amounts expended by it for the
repayment of indebtedness incurred for costs of the Project by the Issuer shall be deemed costs of the
FProject.

F. The period of usefulness of the System after completion of the Project is not
less than 40 years.

G. There are cutstanding obligations of the Issuer which will rank on a parity with
the Series 2012 A Bonds as to liens, pledge and source of and security for payment being the Issuer’s:
(1) Water Revenue Bonds, Senes 2000 A (United States Department of Agriculture), dated August 28,



2000, issued in the original aggregate principal amount of $2,200,000 (the “Series 2000 A Bonds”); (ii)
Water Reveme Bonds, Series 2000 B (United States Department of Agriculture), dated August 28,
2000, issued in the original aggregate principal amount of $2,000,000 (the “Series 2000 B Bonds”™);
(iil) Water Revenue Bonds, Series 2000 C {West Virginia Water Development Auathority), dated August
28, 2000, issued 1o the original aggregate principal amount of $2,853,436 (the “Series 2000 C Bonds™);
{(iv} Water Revenue Bonds, Series 2000 D (West Virginia Water Development Authority), dated August
28, 2000, issued in the original aggregate principal amount of $715,000 (the “Series 2000 D Bonds™;
(v) Water Revenue Bonds, Series 2000 E (West Virgimia Infrastructure Fund), dated August 28, 2000,
issued in the original aggregate principal amount of $8,216,818 (the “Series 2000 E Bonds™); (vi)
Water Revenue Bonds, Series 2001 A (West Virginia Infrastructure Fund), dated March 9, 2001,
issued in the original aggregate principal amount of $837,540 (the “Series 2001 A Bonds™); (vii) Water
Revenue Bouds, Series 2010 A (United States Departmernt of Agricalture), dated January 12, 2010,
issued 1 the omginal aggregate principal amount of $1,450,000 (the “Series 2010 A Bonds™); (viii)
Water Revenue Bonds, Series 2011 A (United States Department of Agriculture), dated February 10,
2011, issued in the original aggregate principal amount of $1,986,000 (the “Series 2011 A Bonds™);
and (1x) Water Revenue Bonds, Series 2011 B (United States Department of Agriculture), dated
February 10, 2011, issued in the original aggregate principal amount of $222 000 (the “Series 2011 B
Bonds™) (collectively, the “Prior Bonds™). Other than the Prior Bonds, there are no other outstanding
bonds or obligations of the Tssuer which rank prior to or on a panty with the Series 2012 A Bonds as to
liens, pledge and/or source of and security for payment.

The Issuver is not in default under the terms of the Prior Bonds, or the resolutions
authorizing issuance of the Prior Bonds or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has obtained a
sufficient and valid consent or waiver thercof.

Prior to the issuance of the Series 2012 A Bonds, the Issuer will obtain (i) the
certificate of an Independent Certified Public Accountant stating that the coverage and parity tests of the
Prior Bonds are met; and (ii) the written consents of the Holders of the Prior Bonds to the issuance of
the Series 2012 A Bonds on a parity with the Prior Bonds. Other than the Prior Bonds, there are no
other outstanding bonds or obligations of the Issuer which are secured by revenues or assets of the
System.

H. It is in the best interest of the Issuer that the Series 2012 A Bonds be sold to the
Purchaser, pursuant (o the terms and provisions of the Letters of Condifions, dated February 18, 2010,
and all amendrents thereto, if any {collectively, the “Letter of Conditions™).

I The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the Systemn, including,
without limitation, the mposition of rates and charges, and the issuance of the Series 2012 A Bonds, or
will have so complied prior to issuance of the Series 2012 A Bonds, including, among other things and
without limitation, obtaining a certificate of public convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for.



Section 1.03. Bond Ilepgislation Constimifes Contract. In consideration of the
acceptance of the Series 2012 A Bonds by those who shall be the Registered Owner of the same from
time to time, this Resohufion {fhe “Bond Legisiation™) shall be deemed {o be and shall constitute a
contract between the Issner and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2012 A Bonds.

Section 1.04. Defimtions. In addition to capitalized terms defined elsewhere herein,
the followng terms shall have the following meanings herein unless the text otherwise expressly
requires:

“Act” means Chapter 16, Article 13A of the West Virginia Code of 1931, as amended.

“Bond Legislation” means this Resolution and all resolutions supplemental hereto and
amendatory hereof.

“Bond Registrar” means the Issuer, which shall usually so act by its Secretary.
“Bonds™ means, collectively, the Series 2012 A Bonds and the Prior Bonds.
“Chairman” means the Chairman of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Comimission.

“Consulting Engineer” means E. L. Robinson Engineering Co., Chatlesion, West
Virginia, or any qualified engineer or firm of engincers which shall at any time hereafter be retained by
the Issuer as Consulting Engineer for the Sysiem.

“Costs” or “Costs of the Project” means those costs described m Section 1.02 (E)
hereof.

“Depository Bank”™ means Branch Banking & Trust, Kermit, Mingo County, West
Virginia, a bank or trust company which is a member of FDIC (herein defined), and its successors and
assigns.

“Facilities™ or “waterworks facilities™ means all the tangible properties of the Systern
and also any tangible properties which may hereafter be added to the System by additions, betterments,
extensions and improvements thereto and properties, furniture, fixtures or equipment therefor, hereafter
at any time construcied or acquired.

“FDIC™ means the Federal Deposit Insurance Corporation.



“Fiscal Year” means each 12-month period beginning on July 1 and ending on ihe
succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal of
and interest on which are guaranteed by, the United States of America.

“(Grants” means, coilectively, ali grants committed for the Project.
“Herein” or “herein” means in this Bond Legislation.

“Issuer,” “Borrower” or “District” means Mingo County Public Service District, a
public service district, a public corporation and a political subdivision of the State of West Virginia, in
Mingo County, West Virginia, and includes the Governing Body.

“Letter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated February 18, 2010, and ali amendments thereto, if any.

“Migimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2012 A Bonds in the then current or any
succeeding year.

“Net Revenues”™ means the balance of the Gross Revenues, as defined below, remaining
after deduction of Operating Expenses, as defined below,

“Operaling Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, salaries, wages and administrative expenses of the
Issuer relating and chargeable solely to the Project and the System, the accumulation of appropriate
reserves for charges not annually recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally and regularly included under
recognized accounting principles and retention of a sum mot to exceed one-sixth of the budgeted
Operating Expenses stated above for the current year as working capital, and language herein requiring
payment of Operating Expenses means also retention of not to exceed such sum as working capital;
provided that, all monthly amortization payments upon the Bonds and into all funds and accounts have
been made to the last monthly payment date prior to the date of such retention.

“Prior Bonds” means, colectively, the Series 2000 A Bonds, Scries 2000 B Bonds,
Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds; Series 2001 A Bonds; Series 2010 A
Bonds; Series 2011 A Bonds and Series 2011 B Bonds.

“Prior Resolution” means, collectively, the resolutions of the Issuer, respectively,
adopted authorizing the issuance of the Prior Bonds.



“Project” shall have the meaning stated i Section 1.02B above.

“Purchaser” or “Government” means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and inciudes any of the following, to the extent such
investments are permitted by law:

{(a} Government Obligations;

(b) Government Obligations which have been stripped of .
their unmatured interest coupons, interest coupons stripped
from Govermment Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-lmport Bank of the
United States; Pederal Land Ranks; Govemnment National
Mortgage Association; Tenoessee Valley Authority; or
Washington Metropolitan Area Transit Authority;

{d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is
guaranteed by the Government National Morigage Association
or issued by any other federal agency and backed by the full
faith and credit of the United States of America;

(e} Time accounts (inchuding accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and Loan Insurance
Corporation, shall be secared by a pledge of Govermment
Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident
with the maturity of said time accounts or must be replaced or
mmcreased so that the market value thereof is always at Jeast
equal to the principal amount of said time accounts;

43 Money market funds or similar funds whose only assets
are investments of the type described in paragraphs (a) through
{e) above; '



(g) Repurchase agreements, fully secured by investments of
the types described inn paragraphs (a} through (e} above, with
banks or national banking associations which are members of
FDIC or with government bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said invesiments securing said repurchase agreements
either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or
increased so that the market value thereof is always at least
equal to the principal amount of said repurchase agreements,
and provided further that the holder of such repurchase
agreement shall have a prior perfected security inferest m the
collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free
of ali claims by third parties;

{(h) The West Virginia “consolidated fund” managed by the
West Virginia Board of Treasury Investments to Chapter 12,
Article 6C of the West Virginia Code of 1931, as amended; and

0] Obhgations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least A” by Moody’s Investors Service or Standard & Poor’s
Corporation.

“RUS Bonds” means, collectively, the Series 2000 A Bonds, Series
Series 2010 A Bonds, Series 2011 A Bonds and Series 2011 B Bonds.

“Secretary” means the Secretary of the Governing Body.
“Series 2000 A Bonds” means the Issuer’s Water Revenue Bonds,

(United States Department of Agriculture), dated August 28, 2000, issued in the original aggregate
principal amount of $2,200,000.

“Registered Owners,” “Bondholders,” “Holders of the Bonds” or any similar term
means any person who shall be the registered owner of the Bonds.

“Resolutions” means, collectively, the Prior Resolutions and the Bond Legislation.

“Revenues™ or “Ciross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

instrumentality

2000 B Bonds,

Series 2000 A




“Series 2000 B Bonds” means the Issusr’s Water Revenue Bonds, Series 2000 B
(United States Department of Agriculture), dated August 28, 2000, issued in the original aggregate
principal amount of $2,000,000.

“Series 2000 C Bonds” means the Issuer’s Water Revenue Bonds, Series 2000 C (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggrepate
principal amount of $2,853,436. :

“Series 2000 D Bonds” means the Issuer’s Water Revenue Bonds, Senes 2000 DD (West
Virginia Water Development Authority), dated August 28, 2000, issued in the original aggregate
principal amount of $715,000.

“Series 2000 E Bonds™ means the Issuer’s Water Revenue Bonds, Series 2000 E (West
Virginia Infrastructure Thund), dated August 28, 2000, issued in the original aggregate principal amount
of $8,916,818.

“Series 2001 A Bonds” means the Issuer’s Water Revenue Bonds, Senes 2001 A (West
Virginia Infrastructure Fund), dated March 9, 2001, issued in the original aggregate principal amount
of $837,540,

“Series 2010 A Bonds” means the Issuer’'s Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), dated January 12, 2010, issued in the original aggregate
principal amount of $1,450,000.

“Series 2011 A Bonds®™ means the Issuer’s Water Revenue Bonds, Series 2011 A
(United States Department of Agriculture), dated February 10, 2011, issued in the original aggregate
principal amount of $1,986,000.

“Series 2011 B Bonds” means the Issuer’s Waler Revenue Bonds, Series 2011 B
(United States Department of Agriculture)}, dated February 10, 2011, issued in the original aggregate
principal amount of $222,000.

“Serles 2012 A Bonds™ means the Water Revenue Bonds, Series 2012 A (United States
Department of Agriculture), authorized hereby to be issued pursuant to this Bond Legislation.

“Series 2012 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximnm amount of principal and interest which will become due on the Series 2012 A Bonds in the
then curreut or any succeeding year,

“System” means the complete public waterworks system of the Issuer, presently
existing in its entirety or any integral part thereof, and shall include the Project and any improvements
and extensions thereto hereafter acquired or constructed for the System from any sources whatsoever.



“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa; words importing persons shall inclede firms and corporations; and words importing the
masculine, feminine or neuter gender shall include any other gender; and any requirement for execution
or aftestation of the Bonds or any certificate or other document by the Chairman or the Secretary shall
mean that such Bonds, certificate or other document may be executed or attested by an Aching
Chairman or Acling Secrelary.

AUTHORIZATION OF
ACQUISITION AND CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project. There s
hereby authorized and ordered the acquisifion and construction of the Project, at an estimated cost of
$4.,355,000, in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body.

The project is estimated to cost $4,355,000 of which approximately $1,429 000 will be
received from the proceeds of the Series 2012 A Bonds and $2,926,000 will be received as a grant from
the Purchaser.

ARTICLE 1M

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the provisions of the
Bond Legislation, the Series 2012 A Bonds of the Issuer, to be known as “Water Revenue Bonds,
Series 2012 A” (United States Department of Agriculture), are hereby anthorized to be issued in the
aggregate principal amount of $1,429,000, for the purpose of financing a portion of the cost of the
construction and design of the Project.




Sectjon 3.02. Description of Bonds. The Series 2012 A Bonds shall be 1ssued in
single form, numbered AR-1, only as a fully registered Bond, and shall be dated the date of delivery
thereof. The Series 2012 A Bonds shall bear interest from the date of delivery, payable monthly at the
rate of 2.25% per annum, and shall be sold for the par value thereof. The said principal and mterest
shall be paid in the following iostalbments on the following dates: Monthly installments of interest
only, commending 30 days following delivery of the Bond and continuing on the corresponding day of
each month for the first 24 months after the date hereof, and $4,673, covering principal and intetest,
thereafter on said corresponding day of each month, except that the final installment shail be paid at the
end of 40 years from the date of this Bond.

The Series 2012 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer, and shall be payable as provided in the
respective Bond forms hereinafter set forth.

Section 3.03. Negotiability., Registration, Transfer and FExchange of Bonds. The
Series 2012 A Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2012 A Bonds, and the
right to principal of and stated interest on the Series 2012 A Bonds, may only be transferred by traunsfer
of the registration therecf upon the books required to be kept pursuant to Section 3.04 hereof, by the
party in whose pame it is registered, in person or by attorney duly authorized in writing, upon
surrender of the Series 2012 A Bonds for cancellation, accompanied by delivery of a written instrument
of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2012 A Bonds shall be surrendered for registration of transfer, the
Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Bond Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer, but
the Issuer shall pay any other expenses incurred by the Bond Registrar with respect to such transfer.

No registration of transfer of the Series 2012 A Bonds shali be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2012 A Bonds,

Section 3.04. Bond Registrar. The Issuer shall be the Bond Registrar and will keep,
or cause to be kept by its agent, at its office, sufficient books for the registration and transfer of the
Series 2012 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2012 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2012 A Bonds as hereinbefore provided.

_ The Bond Registrar shall accept the Series 2012 A Bonds for registration or iransfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual {including joint
ownership), a corporation, a partoership or a trust, and only upon receipt of the social security number
of each individual, the federal employer identification number of each corporation or partnership or the
social security numbers of the settlor and beneficiaries of each trust and the federal employer
identification number and date of each trust and the name of the trustee of each trast and/or such other
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identifying number and information as may be required by law. The Series 2012 A Bonds shall Initially
be fully registered as to both principal and interest in the name of the United States of America. So
Jong as the Series 2012 A Bonds shall be registered in the name of the United States of America, the
address of the United States of America for registration purposes shall be National Finance Otfice, St.
Louis, Missouri 63103, or such other address as shall be stated in writing to the TIssuer by the
United Siates of America.

Section 3.05. Execution of Bonds. The Series 2012 A Bonds shalt be executed in the
name of the Issuer by the Chairman and its corporate seal shall be affixed thereto and attested by the
Secretary. In case any one or more of the officers who shall have signed or sealed the Series 2012 A
Bonds shall cease to be such officer of the Issuer before the Series 2012 A Bonds so signed and sealed
have been actually sold and delivered, such Bonds may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Bonds had not ceased to hold
such office. The Series 2012 A Bonds may be signed and sealed on behalf of the Issuer by such person
as at the actual time of the execution of such Bonds shall hoid the proper office in the Issuer, although
al the date of such Bonds such person may not bave held such office or may not have been so
authorized.

Section 3.06. Bonds Mutilated, Destroyved, Stolen or Lost. In case the Series 2012 A
Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond of like tenor as the Bonds so mniilated, destroyed, stolen or lost, n exchange and
substitution for such mutilated Bonds or in licu of and substitution for the Bonds destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2012 A Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2012 A Bonds
shall have matured or be about to mature, instead of issuing a substitute Bond the Issuer 1nay pay the
same, and, if such Bond be destroyed, stolen or lost, without surrender thereof.

Section 3.07. Bonds Secured by Pledge of Net Revenues. The payment of the debt
service of the Series 2012 A Bonds shall be secured forthwith by a first lien on the Net Revenues
derived from the System, on a parity with the Prior Bonds. The Net Revenues derived from the System
in an amount sufficient to pay the principal of and interest on the Series 2012 A Bonds and the Prior
Bonds, and to make the payments as hereinafter provided, are hereby irrevocably pledged lo the
payment of the principal of and interest on the Series 2012 A Bonds and the Prior Bonds as the same
become due.

Section 3.08. Form of Bond. Subject to the provisions hereof, the text of the
Series 2012 A Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any resolution
adopted after the date of adoption hereof and prior to the issuance thereof:
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(FORM OF BOND)

UNITED STATES OF AMERICA
MINGO COUNTY PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OIF AGRICULTURE)

$

No. AR-1 Date:

FOR VALUE RECEIVED, MINGO COUNTY PUBLIC SERVICE DISTRICT (herein
called “Borrower”) promises to pay to the order of the United States of America (the “Government™),
or its registered assigns, at its Natfional Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of

(3 ), plus inferest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be
paid in the following installments on the following dates: Monthly installments of interest omly,
commencing 30 days following delivery of the Bond and continuing on the corresponding day of each
month for the first 24 months after the date hereof, and § , covering principal and interest,
thereafter on said corresponding day of each month, except that the final installment shall be paid at the
end of 40 years from the date of this Bond, in the sum of the unpaid principal and interest due on the
" date thereof, and except that prepayments may be made as provided hereinbelow. The consideration
herefor shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any imdebtedness evidenced by this Bond shall be applied first
to terest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Govermment according o the source of funds involved, shall, after payment of mterest, be applied to
the instailments last 1o become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.

If the Govermment at any time assigos this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Government as collection agent for the holder.
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While this Bond is held by an msured lender, prepayments as above authorized made by
Borrower may, at the option of the Goverrunent, be rermitted by the Government to the holder promptly
or, except for final payment, be retained by the Government end remitied to the holder on either a
calendar quarter basis or an anmual installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the Government on an annual instaliment
due date basis, shall be the date of the United States Treasury check by which the Government remits
the peyment to the holder. The effective date of any prepayment retained and remutted by the
Govermniment to the holder on an annual installment due date basis shall be the date of the prepayment by
Borrower and the Government will pay the interest to which the holder is entitled accruing between the
effective date of any such prepayinent and the date of the Treasury check to the hoider.

Any amount advanced or expended by the Government for the collection bereof or to
preserve of protect any security herefor, or otherwise under the terms of any security or other
instrument executed in comnection with the loan evidenced hereby, at the option of the Government
shali become a part of and bear inerest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Govermment.

Borrower hereby certifies that it is unable to obtain sufficient credit elscwhere to
finance its actual needs at reasonabie rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of additions, extensions
and improvements to the waterworks system (the “System”) of the Borrower, is payable solely from the
revernues to be derived from the operation of the System after there have been first paid from such
reverues the reasonable current costs of operation and maintenance of the System. This Bond does not
in any manner constitute an indebtedness of the Borrower within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly anthorized in writing, at the office of the Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Resolutions and upon surrender and cancellation of this Bond. Upor such transfer a new
Bond or Bonds, of anthorized denomination or denominations, for the like principal amount, will be
issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 16, Article 13A of the
West Virginia Code, as amended (fhe “Act”), and a Resolution of the Borrower duly adopted

, 2012, auathorizing issuance of this Bond (the “Resolution”).
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If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a respensible cooperative or private credit source at reasonable rates and ferms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the
Government pursuant to the Consolidated Farmi and Rural Development Act of 1965, as amended.
This Bond shall be sabject to the present regulations of the Government and to its future regulations not
inconsistent with the express provisions herecf.

THIS BOND IS ISSUED ON A PARITY, AS TO LIENS, PLEDGE AND SOURCE
OF AND SECURITY FOR PAYMENT, WITH THE BORROWER'S:

@ WATER REVENUE BONDS, SERIES 2000 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SERIES 2000 A BONDS™);

{am WATER REVENUE BONDS, SERIES 2000 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,000,000 (THE “SERIES 2000 B BONDS");

A  WATER REVENUE BONDS, SERIES 2000 C (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 2§, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF 52,853,436 (THE “SERIES 2000 C BONDS”);

(Iv) WATER REVENUE BONDS, SERIES 2000 D (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $715,000 (THE “SERIES 2000 D BONDS™);

(W) WATER REVENUE BONDS, SERIES 2000 E (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED AUGUST 28, 2000, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $8,916,818 (THE “SERIES 2000 E BONDS™);

(VI WATER REVENUE BONDS, SERIES 2001 A (WEST VIRGINIA
INFRASTRUCTURE FUND), DATED MARCH 9, 2001, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $837,540 (THE “SERIES 2001 A BONDS™);

(VII) WATER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED JANUARY 12, 2010, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,450,000 (THE “SERIES 2010 A BONDS");

(VID} WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES
DEPARTMENT OF AGRICULTURE), PATED FEBRUARY 10, 2011, ISSUEDR IN THE
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ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $1,986,000 (THE *“SERIES 2011 A
BONDS™);, AND

(IX) WATER REVENUE BONDS, SERIES 2011 B (UNITED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED IN THE
ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $222,000 (THE “SERIES 2011 B BONDS™)

THE SERIES 2000 A BONDS, SERIES 2000 B BONDS, SERIES 2000 C BONDS, SERIES 2000 D
BONDS, SERIES 2000 E BONDS; SERIES 2001 A BONDS; SERIES 2010 A BONDS; SERIES 2011
A BONDS AND SERTES 2011 B BONDS ARE COLLECTIVELY, THE “PRIOR BONDS.”

In accordance with the requirements of the Uniied States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute

to excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
commodity.

[Remainder of Page Intentionally Blank]
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IN WITNESS WHEREOF, MINGO COUNTY PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate seal to be hereunte affixed or
imprinied hereon and attested by its Secretary, all as of the date hereinabove written.

MINGO COUNTY PUBLIC SERVICE DISTRICT

[CORPORATE SEAL]

Chairman, Public Service Board

ATTEST:

Secretary, Public Service Board
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EXHIBIT A

RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE
1) % (19)
@) (20
3) 21
) (22)
&) (23)
(6) 24)
D 23)
8) | (26)
(&) 27)
(10 (28)
(11 (29)
(12) (30)
(13) (31)
(14 (32)
(15) (33)
(16) (34)
(17) (35)
(18) (36)
TOTAL $
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{Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the withm Bond and

2

registration of the within Bond of the

Dated:

does hereby irrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for
said Issuer with fuil power of substitution in the premises.

. 20

In the presence of:

18



ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01. A. Establishment of Funds and Accounts with Depository Banle.
The following special funds or accounts are created (or continued if established by
Prior Resolution) with and shalfl be held by the Depository Bank, separate and apart from all other

funds or accounts of the Depository Bank and from each other:

ey Revenue Fund (established by Prior Resolution and continued hereby);

(2) Renewal and Replacement Fund {established by Prior Resolution and
continued hereby); and

3) Series 2012 A Bonds Project Construction Account.

B. Establishment of Funds and Accounts with Commission. The following speciai funds
or accounts are created {or continued if established by Prior Resolution) with and shali be held by the
Comrnission, separate and apart from all other funds or accounts of the Comunission and from each
other:

(1 Series 2000 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

2) Series 2000 B Bonds Reserve Account (established by Prior Resolution and
continued hereby);

3) Series 2000 C Bonds Sinking Fund (cstablished by Prior Resohution and
contimued bereby); :

(4) Series 2000 C Bonds Reserve Account (established by Prior Resolut:on and
continued hereby);

) Series 2000 D Bonds Sinking Fund (established by Prior Resolution and
contimmzed hereby);

(6) Series 2000 D Bonds Reserve Account (established by Prior Resolution and
continued hereby);

7 Series 2000 E Bonds Sinking Fund (established by Prior Resofution and
continued hereby);
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(&) Series 2000 E Bonds Reserve Account {estzblished by Prior Resolution and
continued hereby);

)] Series 2001 A Bonds Sinking Fnnd (established by Prior Resclution and
continued hereby);

(10)  Series 2001 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(11)  Series 2010 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(12)  Series 2011 A Bonds Reserve Account (established by Prior Resolution and
continued hereby);

(13)  Series 2011 B Bonds Reserve Account (established by Prior Resolution and
continved hereby); and

(14)  Series 2012 A Bonds Reserve Account.

Section 4.02. Bond Proceeds; Project Construction Account. The proceeds of the
sale of the Series 2012 A Bonds shall be deposited upon receipt by the Issuer in the Series 2012 A
Bonds Project Construction Account. The monies in the Series 2012 A Bonds Project Construction
Account int excess of the amount insured by FEDIC shall be secured at all times by the Depository Bank
by securities or in a manner lawful for the securing of deposits of State and municipal funds under
West Virginia law. Monies in the Series 2012 A Bonds Project Construction Account shall be
expended by the Issuer solely for the purposes provided herem.

Monies in the Series 2012 A Bonds Project Construction Account shall be used solely
to pay the cost of acquisition and construction of the Project upon vouchers and other documentation
approved by the Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Series 2012 A Bonds Project Construction Account and pay to the
Purchaser on or before the due date, such sums as shall be from time to time required to make the
monthly installments on the Series 2012 A Bonds if there are not sufficient Net Revenues to make such
monthly payment.

Pending application as provided in this Section 4.02, money and funds in the Series
2012 A Bonds Project Construction Account shall be invested and reinvested at the direction of the
Issuer, to the extent possible in accordance with applicable law, in Qualified Investments.

When acqnisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the

20



Series 2012 A Bonds Project Construction Account shall be disposed of in accordance with the
regulations of the Purchaser.

Section 4.03. Covenants of the Issuer as to Systern Revenues and Funds. So long as
any of the Series 2012 A Bonds shail be outstanding and unpaid, or until there shall have been set apart
in the Series 2012 A Bonds Reserve Accouni, a sum sufficient to pay, when due or at the earliest
practical prepayment date, the entire principal of the Series 2012 A Bonds remaining unpaid, together
with interest accrued and to accrue thereon, the Issuer further covenants with the Holders of the
Serics 2012 A Bonds as follows:

A. REVENUE FUND. The entice Gross Revenues derived from the
operation of the System, and all parts thereof, and all Tap Fees received, shall be
deposited as collected by the Issuer in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in the Resolutions and shall be kept
separate and distinct from all other funds of the Issuer and the Depository Bank and
used only for the purposes and in the manner provided in the Resolutions.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit
in the Revenue Fund shall be disposed of only in the following order and priority,
subject to the provisions of the Prior Resolutions not otherwise modified herein:

(1 The Issuer shall first, each month, pay from the Reverue Fund
the Operating Expenses of the System.

(2) The Issuer shall next, each month, on or before the due date
thereof, transfer from the Revenue Fund and simultaneously remit (i) to
the National Finance Office the amount required by the Prior
Resolutions o pay the inferest on the RUS Bonds; (i) to the
Commission the amount required by Prior Resolutions to pay interest of
the Series 2000 C Bonds and Series 2000 D Bonds; and (iii) to the
National Finance Office the amount required to pay interest on the
Series 2012 A Bonds.

(3) The Issuer shall next, each month, transfer from the Revenue
Fund and simultaneously, on or before the due date thereof, remit (1} to
the National Finance Office the amount required by the Prior
Resolutions to pay the principal of the RUS Bonds; (i) to the
Commission the amount required by Prior Resolutions to pay the
principal of the Series 2000 C Bonds, Series 2000 D Bonds, Series
2000 E Bonds and Series 2001 A Bonds; and (i1} remit to the National
Finance Office, commmencing 24 months following the date of delivery
of the Series 2012 A Bonds, the amount required to amortize the
principal of the Series 2012 A Bonds.
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(4 The Issuer shall next, on the first day of each month, transfer
from the Revenue Fund and simultaneously (i) remit to the Commmssion
the amounts required by the Prior Resolutions to be deposited in the
respective Reserve Accounts for the Prior Bonds; and (it) begiming on
the date specified by the purchaser, but in any event not later than the
24th monthly apniversary of the Closing Date, and coniinuing on each
monthly anniversary of the Closing Date thereafter, transfer from the
Revenue Fund and remit to the Comussion, for deposit in the Series
2012 A Bonds Reserve Account, an amount equal to 10% of the
monthly payment amount, until the amount in the Series 2012 A Bonds
Reserve Account equals the Series 2012 A Bonds Reserve
Requirement; provided that, no further payments shalf be made into the
Series 2012 A Bonds Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit therein,
an amount equal to the Series 2012 A Bonds Reserve Requirement.

(3 The Issner shall next, on the first day of cach month, transfer
from the Revenue Fund and remit to the Depository Bank for deposit in
the Renewal and Replacement Fund, an amount equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for account of
any Reserve Account. All funds in the Renewal and Replacement Fund
shall be kept apart from all other funds of (he Issuer or of ihe
Depository Bank. Withdrawals and disbursements may be made from
the Repewal and Replacement Fund for replacements, repairs,
improvements or extensions to the System; provided that, any
deficiencies in any Reserve Accounts (except to the exXtent such
deficiency exists because the required payments inio such account have
not, as of the date of determination of a deficiency, funded such
account to the maximum extent required hereof) shall be promptly
elirninated with monies from the Renewal and Replacement Ifand.

Whenever the money in the Series 2012 A Bonds Reserve Account shall be sufficient to
prepay the Series 2012 A Bonds in full, it shall be the mandatory duty of the lIssuer,
anything to the contrary herein notwithstanding, to prepay the Series 2012 A Bonds at
the earliest practical date and m accordance with applicable provisions hereof.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2012 A Bonds Reserve Account. All amounts required for the Series 2012 A
Bonds Reserve Account will be deposited therein by the Issuer upon transfers of funds
from the Revenue Fund at the times provided herein, topether with written advice
stating the amount remitted for deposit into each such fund.

The Revenue Fund shall constitute a Trust Fund and shall be used only for the purposes
and in the order provided herein, and until so used, the Purchaser shall have a lien
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‘thereon for further securing payment of the Series 2012 A Bonds and the interest
thereon, on a parity with the Prior Bonds.

The Series 2012 A Bonds Reserve Account shall constitute a trust fund and shall be
used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2012 A
Bonds and the mterest thereon.

If o zny payment date the Revenues are insufficient to ruake the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent
payments and transfers in addition to those which would otberwise be required to be
made on the subsequent payment dates.

Principal, interest or reserve payments, whether made for a deficiency or otherwise,
shall be made on a parity and pro rata, with respect to the Series 2012 A Bonds and the
Prior Bonds, in accordance with the respective principal amounts then Qutstanding.

Subject to the Prior Resolutions, the Commission shall keep the monics in the
Series 2012 A Bonds Reserve Accoont imvested and reinvested to the fullest extent
possible in accordance with applicable law, and to the extent practicable, in Qualified
Investments having maturities consonant with the required use thereof. Investments n
any fund or account under this Bond Legislation shall, unless otherwise provided herein
or required by law, be valued at the lower of cost or the then current market value, or
at the redemption price thereof if then redeemable at the option of the holder, including
value of accrued interest and giving effect o the amortization of discount, or at par if
such investment is held by the “consolidated fund” managed by the West Virginia
Board of Treasury Investments. Any imvestment shall be held in and at all tmes
- deemed a part of the fund or account in which such monies were originally held, and
interest accruing thereon and any profit or loss realized from such mvestment shall be
credited or charged to the appropriate fund or account. Earnings from monigs 1 the
Series 2012 A Bonds Reserve Account, so long as the Minimum Reserve is on deposit
and maintained therein, shall be paid annually by the Commission to the Issuer and
deposited in the Revenue Fand.

C. CHANGE OF DEPOSITORY BANK. The Issuer may designate
another bark or trust company insured by FDIC as Depository Bank if the Depository
Bank should cease for any reason to serve or if the Governing Bedy determines by
resofution that the Depository Bank or its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will cause notice of the
change to be sent by registered or certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the
Series 2012 A Bonds, provide evidence that there will be at least 3,683 bona fide users
upon the System on completion, in full compliance with the requirements and
conditions of the Purchaser.
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E. CHARGES AND FEES. The Issuer shall remit from the Revenue
Fund to the Depository Bank and the Commission such additional sums as shall be
necessary to pay the charges and fess of the Depository Bank or the Commission then
due.

EF. INVESTMENT OF EXCESS BALANCES. The monies in excess of
the sum insured by FDIC in any of such funds or accounts shail at al! times be secured,
o the full extent thereof in excess of such insured sum, by Qualified Investments as
shall be eligible as security for deposits of state and municipal funds under the laws of
the State of West Virginia.

G. REMITTANCES.  All remittances made by the Issuer to the
Commission shall clearly identify the fund or account into which each amount is to be
deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE YV
GENERAL COVENANTS, ETC.

Section 5.01. General Statement. So long as the Series 2012 A Bonds shall be
outstanding and uppaid, or untl there shall have been set apart in the Series 2012 A Bonds Reserve
Account, sums sufficient to prepay the entire principal of the Series 2012 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenmants and
agreements contained herein shall be and constitute vahid and Iegally binding covenants between the
Issuer and the Holder of the Series 2012 A Bonds.

Section 5.02. Rates. So long as the Prior Bonds are outstanding, the Issuer will
maintain rates as required in the Prior Resolutions. The Issuer will, in the manner provided in the Act,
fix and collect such rates, fees or other charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always provide Revenues in each Fiscal Year
sufficient to produce Net Revenues equal to not less than 110% of the annual debt service oa the
Series 2012 A Bonds and the Prior Bonds and sufficient to make the payments required herein into all
funds and accounts and alt the necessary expenses of operating and maintaining the System during such
Fiscal Year and such rates, fees and other charges shall not be reduced se as to be msufficient to
provide adequate Revenues for such purposes.
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Section 5.03. Sale of the System. So long as the Prior Bonds are cutstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of the Sysiem or any part thereof, except as
provided in the Prior Resolztions. The System wili not be soid without the prior written consent of the
Purchaser so long as the Series 2012 A Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 5.04. Issuance of Additional Parity Bopnds or Obligations. No additional
Parity Bonds or obligations payable out of any of the Revenues of the System ghall be 1ssued, except
with the prior written consent of the Purchaser. No Parity Bonds shall be issued after issuance of the
Series 2012 A Bonds unless the provisions confained in the Prior Resolnfion respecting issuance of
Parity Bonds have been satisfied.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 2012 A Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the costs of
the acquisition or construction of additions, extensions, improvements or betterments (o the System or
refunding any outstanding Bonds, or both such purposes.

So long as the Sexies 2012 A Bonds and the RUS Bonds are Outstanding, no Panty
Bonds shall be issued at any time, however, unless there has been procured and filed with the Secretary
a written statemnent by the Independent Certified Public Accountants, reciting the conclusion that the
Net Revenues for the Fiscal Year following the year im which such Parity Bonds are to be issued shall
be at least 120% of the average annual debt service requirements on the following:

(1 The Bonds Outstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Resolution then Outstanding; and

{3) “The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the RUS Bonds, representing 75% of the then-outstanding principal indebtedness. In the
event the foregoing limitation is waived or when the Series 2012 A. Bonds and the RUS Bonds are no
fonger outstanding, the following parity requirement shall be met:

So long as the Series 2000 C Bonds, Series 2000 D Bonds, Series 2000 E Bonds and
Series 2001 A Bonds are outstanding, no Parity Bonds shall be issued at any time, unless there has been
procured and filed with the Secretary a written statement by the Independent Certified Public
Accountants, reciting the conclusion that the Net Revenues actually derived, subject to the adjustments
hereinafter provided for, from the System during any 12 consecutive months, within the 18 months
immediately preceding the date of the actual issuance of such Parity Bonds, plus the estimated average
increased annual Net Revenues expected to be received in each of the 3 succeeding years after the
completion of the improvements to be financed by such Panty Bonds, if any, shali not be less than
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115% of the largest aggregate amount that will mature and become due in any succeeding Fiscal Year
for principal of and inferest, if any, on the following:

(1) The Bonds then Outstanding;

(2) Axny Parity Bonds theretofore issued pursuant to the provisions contained in this
Resolution then Outstanding; and

(3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received i each
of the 3 succeeding years,” as that ferm is used in the computation provided in the above paragraph,
shall refer only to the increased Net Revenues estimated to be derived from the improvements to be
financed by such Parity Bonds and any increase in rates adopted by the Issuer, the tume for appeal of
which shall have expired prior to the issuance of such Parity Bonds, and shall not exceed the amount to
be stated in a certificate of the Independent Certified Public Accountants, which shall be filed in the
office of the Secretary prior to the issuance of snch Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which wouid have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to details of such
Parity Bonds inconsistent herewith) shall be for the equal benefit, protection and security of the Holders
of the Bonds and the Holders of any Parity Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. All Bonds, regardless of the time or times of their
issuance, shall rank equally with respect to their lien on the revenues of the System and their source of
and security for payment from said revenuves, without preference of any Bond over any other. The
Issuer shall comply fully with all the increased payments into the various funds and accounts created in
this Bond Legislation required for and on account of such Parity Bonds, in addition to the payments
required for Bonds theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject to the prior
and superior liens of the Series 2012 A Bonds on such revenues. The Issuer shall not issue any
obligations whatsoever payable from revenues of the System, or any part thereof, which rank prior to
or, except in the manner and under the conditions provided in this section, equally, as to lien on and
source of and security for payment from such revenues, with the Series 2012 A Bonds.

No Parity Bonds shall be issned at any time, however, unjess all of the payments into

the respective funds and accounts provided for in this Bond Legislation with respect to the Bonds then
Outstanding, and any other payments provided for in this Bond Legislation, shall have been made m
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fult as required to the date of delivery of the Parity Bonds, and the I[ssuer then be in full compliance
with all the covenanis, agreements and terms of this Bond Legislation.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of construction, operafion and maintenance of the System, procure, carry and
maintain, so long as the Series 2012 A. Bonds remain outstanding, insurance with a yeputable insurance
carrier or carriers covering the following risks and in the foowing amounts:

(2) FIRE, LIGHTNING, VANDALISM, MALICIGUS
MISCHIEF AND EXTENDED COVERAGE INSURAINCE, to be
procured upon acceptance of any part of the Project from the
contractor, and immediately upon any portion of the Sysiem now in
use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to
" the full insurable value thereof. In the event of any damage to or
destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or
reconstruction of such damaged or destroyed portion. The Issuer wiil
itself, or wilt require each contractor and subcontractor to, obtain and
maimtain builder’s risk insurance to protect the interesis of the Issuer
during construction of the Project in the full insurable value thereof.

(b) PUBLIC LIABLOLITY INSURANCE, with Lmits of not less
than $500,000 for one or more persons imjured or killed in one accident
to protect the Issuer from claims for bodily injury and/or death, and not
less than $200,000 to protect the Issuer from claims for damage to
property of others which may arise from the operation of the System,
such insurance to be procured not later than the date of delivery of the
Series 2012 A Baonds.

{c) VEHICULAR PUBLIC LIABILITY INSURANCE, in the
event the Issner owns or operates any vehicle m the operation of the
System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of
not less than $500,000 for one or more persons injured or killed in one
accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from such operation of
vehicles, such insurance to be procured prior fo acquisition or
commencement of operation of any such vehicle for the Issuer.

(d) WORKERS' COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE DISTRICT ELIGIBLE THEREFOR AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract, will be required of each
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prime contracior, and such payment bonds have been or will be filed
with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with
West Virginia Code Section 38-2-39. Workers’ compensation coverage
shall be maintained as required by the laws of the State of
West Virginia.

(e) FLOOD INSURANCE to be procured, to the extent available
at reasonable cost to the Issuer; however, if the System is located in a
communify which has been notified as having special flood or mudslide
prone areas, flood insurance must be obtained.

6 FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of the
Issuer in such amount as may be requested by the Purchaser from time
to time.

) Provided, however, and in lieu of and notwithstanding the
foregoing provisions of this Section, during construction of the Project
and so long as the Series 2012 A Bonds are outstauding, the Issuer will
carry insurance and bonds or cause imsurance and bonds to be carried
for the protection of the Issuer, and during such construction will
require each contractor and subcontracior to carry insurance, of such
types and in such amounts as the Purchaser may specify, with msurance
carriers or bonding companies aceeptable to the Purchaser.

: Section 5.06. Statutory Morteage Lien. For the further protecion of the Holder of
the Series 2012 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
on a parity with the Prior Bonds, which stattory mortgage lien is hereby recognized and declared to be
valid and binding and shall take effect immediately upon the delivery of the Series 2012 A Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared an
“Bvent of Default™:

() Failure to make payment of any monthly amortization
installment upon the Series 2012 A Bonds at the date specified
for payment thereof;

®) Failure to duly and punctually observe or perform any of the
covenants, conditions and agreements on the part of the Issuer
contained in the Series 2012 A Bonds or herein, or violation of
or failure to observe any provision of any pertinent Jaw; and
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{c) If a default occurs with respect to the Prior Bonds or the Prior
Resojutions.

Section 5.08. Enforcement. Upon the happening of any Event of Default specified
above, then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights.

Upon application by the Purchaser, such court may, upen proof of such defauit, appoint
a receiver for the affairs of the Issuer and the System. The receiver so appointed shall administer the
Systern on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with respect to the
System, shall proceed under the direction of the court to obtain authorization to increase rates and
charges of the System, and shall have the power to collect and receive all revenues and apply the same
in such manner as the court may direct; provided that, all rights and remedies of the Holders of the
Prior Bonds shall be on a parity with the Series 2012 A Bonds.

Section 5.09. Fiscal Year; Budget. While the Series 2012 A Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained on
a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
pertod shall also constitute the budget year for the operation and maintenance of the System. Not later
than 30 days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual Budget
for the ensuing vear, and no expenditures for operation and maintenance expenses of the Systern in
excess of the Annual Budget shall be made during such Fiscal Year unless upanimously authorized and
direcied by the Governing Body. Copies of each Annval Budget shall be delivered to the Purchaser by
the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the 1st day
of any Fiscal Year, it shall adopt a Budget of Current Expenses from month to month until the adoption
of the Amnual Budget; provided, however, that no such monthly budget shall exceed the budget for the
correspondiug month in the next year preceding by more than 10%; and provided further, that adoption
of a Budget of Current Expenses shall not constitute compliance with the covenant to adopt an Annual
Budget unless failure to adopt an Annual Budget be for a reason beyond the controi of the Issuer. Each
such Budget of Current Expenses shall be mailed immediately to the Purchaser.

Section 5.10. Compensation of Members of Goveming Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Goverming Body in excess of the amount permiited by the Act. Paymeat of any compensation to any
such member for policy direction shall not be made if such payment would cause the Net Revenues to
fall below the amount required to meet all payments provided for herein, nor when there is default in
the performance of or compliance with any covenant or provision hereof.
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Section 5.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consulting Engineer on file with
the Secretary on the date of adoption hereof, subject to permiited changes.

Section 5.12.  Books and Records; Audits. The Issuer will keep books and records of
the Systern, which shall be separate and apart from all other books, records and accounts of the Issuer,
in which complete and correct entries shall be made of all transactions relating to the Systern, and the
Purchaser shall have the right at all reasonable times to inspect the System and all records, accounts and
data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such aundit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.13.  Maintenance of System. The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing utility
as herein provided so long as the Series 2012 A Bonds are outstanding.

Section 5.14. No Competition. To the extent legally aifowable, the Issuer will not
permil competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the territory
served by the System.

ARTICLE VI
RATES, ETC.

Section 6.01. Initizl Schedule of Rates and Charges: Rules.

A. The initial schedule of rates and charges for the services and facilities of the
System, subject to change consonant with the provisions hereof, shall be as set forth in the Commission
Order entered on December 13, 2010 of the Public Service Comumission of West Virginia in Case No.
05-0357-PWD-42T and are incorporated herein by reference as a part hereof.

B. There shall not be any discrimmination or differential in rates between customers
in similar circumstances,

C. All delinquent fees, rates and charges for services or facilities of the System

shall be hens on the premises served of equal degree, rank and priority with the lien on such premises
of state, county, school and municipal taxes, as provided in the Act. The Issuer shall have all remedies
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and powers provided under the Act and other applicable provisions of law with regard to the collection
and enforcement of such fees, rates and charges.

D. The Issuer will not render or cause to be rendered any free services of any
pature by the System mor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services under
stmilar circumstances shall be charged, such charges shall be paid as they accrue, and revemues so
recetved shall be deposited and accounted for in the same manner as other Revenues of the System.

E. The Issuer may require any applicant for any service by the System to deposit a
reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall e handled and disposed of under the applicable rules and regulations of the
Public Serviee Commission of West Virginia. ‘

F. The JIssuer, to the extent permitted by law, will not accept payment of any
water bill from a customer served with water and sewer services by the Issuer without payment at the
same time of a sewer bill owed by such custorner for the same premises.

ARTICLE VII
MISCELLANEQUS

Section 7.01.  Payment of Bonds. If the Issuer shali pay or there shall otherwise be
paid, to the Holder of the Series 2012 A Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Lepislation, then wiih respect
to the Series 2012 A Bonds, the pledge of Net Revenues and other monies and securities pledged under
this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the Registered
Owner of the Series 2012 A Bonds, shali thereupon cease, terminate and become void and be
discharged and satisfied.

Except through such direct payment to the Holder of the Series 2012 A Bonds, the
Issuer may not defease the Series 2012 A Bonds or otherwise provide for payment thereof by escrow or
like manner.

Section 7.02. Modification or Amepdment. The Bond Legislation may not be
modified or amended after final passage without the pricr written consent of the Purchaser.

Section 7.03. Delivery of Bonds. The Chairman, Secretary and Treasurer of the
Governing Body are hereby authorized and directed to cause the Series 2012 A Bonds, hereby awarded
to the Purchaser purstant to prior agreement, to be delivered to the Purchaser as soon as the Purchaser
will accept such delivery.
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Section 7.04. Severability of Igvalid Provisions. If any one or more of the
covenants, agreements or provisions hereof shouid be held contrary to any express provision of law or
contrary to the policy of express law, aithough not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall be
null and void and shall be deemed severable from the remaining covenants, agreements ot provisions
hereof, and shall in uo way affect the validity of all the other provisions hereof or the Series 2012 A
Bonds.

Section 7.05. Conflicting Provisions Repealed. The Prior Resolutions and all parts
thereof not expressly hereby chanped shall continue in full force and effect and this Bond Legislation
shall be supplemental to the Prior Resolutions.

All resolutions and orders, or parts thereof, in conflict with the provisions hereof are,
to the extent of such conflicts, hereby repealed; provided that this Section shall not be applicable to the
Loan Resolution (Form FrnHA 442-47) or the Prior Resolutions.

Section 7.06. Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neithes control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procednre, Btc. The Issuer covenants that all acts,
condlitions, things and procedures required to exist, to happen, to be performed or to be taken precedent
to and in the adoption of this Resolution do exist, have happened, have been performed and have been
taken in regular and due time, form and manner as required by and i full compliance with the laws and
Constitution of the State of West Virginia applicable thereto; and that the Chairman, Secretary and
members of the Governing Body were at all times when any actions in connection with this Resolution
occurred and are duly in office and duly qualified for such office.

Section 7.08. Effective Date. This Resolution shall take effect immediately upon its
adoption.

[Remainder of Page Intentionally Blank]
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Adopted this 12th day of January, 2012.

MINGO CQUNTY PUBLIC SERVICE DISTRICT

Its: Chairman
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CERTIFICATION

Certified a true copy of a Resolution duly adopted by the Public Service Board of
MINGO COUNTY PUBLIC SERVICE DISTRICT on the 12th day of January, 2012.

' Dated: January 17, 2012.

[SEAT] 2 -
' Secretary /f» -7 (y
610170.00006
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- UNITED STATES OF AMERICA
- MINGO COUNTY PUBLIC SERVICE DISTRICT |
WATER REVENUE BONDS, SERIES 2012 A
(UNITED STATES DEPARTMENT OF AGRICULTURE) -

$1,429,000 1

No. AR-1 : o _ Date: Jariuary*l?, 2012
)

FOR. VALUE RECEIVED MINGO COUNTY PUBLIC SERVICE. DIS;FRICT (herein
calied ¢ Borrowet”) promises. to pay to the order of ihe United States of America (the “Government™), or
its registered assigns, a its. National Finance Office, St. {oujs, Missouri 63103; or at sucH other place as
the Government .may heseafter designate in writing, the; principal: :spm. of -ONE MELION FOUR
HUNDRED: TWENTY NINE THOUSAND DOLLARS . ($1 429,000), pius interest - on the unpaid
pr mc1pal halange at _ erannum. The said principal and interest. shall 'be pald in-the
llowing inst: ¥ the foilowmg 'd(ates Monthly mstailment ,of therest onl commencing.
30 days followmg delivery of the Bond.and continuing on-the. coneSpﬁndmg day of eactg.menﬂl for the
first 24 months after the -date. here@f and $4,673, covering: pr and. interest, .thereafter on said
corrgsponding day.of each ment! except that the final mstallmani shall be. paid at the end of 46. years
from the date of ﬂHS Bond, in the: sum: of the unpaid plmcupal and interest due on the. date, thereof, and
except that prepaym nts. may. be made as. provided hereinbefow. ]The conszderatmn heref it shall support
any. agreement modi i thé foregf)mg SChﬁdule of payments : :

If: the; otal amount af the Joan i3 ot advanced af the: t:me of loan cl . the loan shall :
be advanced fo. Borrower as reguested by Borrower and, ‘approved by the Governme L interest shall
accrue on the amount,of, aach ad\fance fmm its actual date as. Showm on the Record of Ady aices, aﬁached
hereto.as a part hereof : L :

Every 'payment made on: any indebtedness. ev;denced ‘by thls Bond shall be; apphed first to
interest computed 10 i t've date c:f the payment and then to prmmpal

Prepayments of: schedule:d instalments, or any: porhun theteef may be made at any time
at the option of Bortower, . Refunds and extra payments, as defined-in the-regultations of the Government . |
-according to the sour _of funds involved, shall, after payment of interest, be applied to theinstallments
last to become due uuder this Bond and shali ‘not affect the obhgatlon of Borrower to- pay, the remaming
mstallments as scheduiad hereln ‘

If the Govemment at- any -time assigns this, Bond and insures the payment thereof,
Borrower shatl: contmue to ma,ke payments 10,the-Government: as. colleet:on agent forithe hojder

‘Whlle t;his Bond is held by.an msured lender,: prepaymenis as above authorized made by . .

Borrower may,, at-the-option of the Government, be remitted: by the Govemment to the: holder prompﬂy :
or, except for final. payment be retamed by the Government. and remlﬂ:ed o the. hoidb;:; ceit




calendar quarter basis or an annual instailment due date bas;s The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an. annual msfaﬂment due
date basis, shall be the date of the United States Treasury check by which the Govemment remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual installment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is.entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder. ;
i
Any-amournt advanced or expended by the Governgment for the eoﬂeetiln hereof or 1o
preserve or protect any. security herefor, or otherwise under the terms of any security or other instrument
executed in connection with- the foan. evidenced hereby, at the option of the Government ishall become a
part of and bear interest at the same rate as the priucipal of the debt evidenced hereby and be immediately
due and payabie by Borrower to the Government without demand. Berrower agrees to use the loan
evidenced hereby solely for puxposes -authorized by the Govemmem

Borrpwer hereby c:ertif ies that it is unable to. obtam sufﬁment credit, elsewhere to finance.
its actual needs af reasenablé rates and terms, taking into consaderatlon prevallmg private: and cooperative
rates and terms in or near 1ts eommumty for loans for. smnlar purposes and periods.of time. J

T]ns Bond, together with any additional bonds. :ankmg 9 a:parity Eaerewuh which may
“be issued and outstanding for the. purpose of providing funds for financmg costs of aﬁdmpns, extensions
and improvements to.the waterworks system (the “System”) of the Borrower, is payable. soleiy from the
revenues 10 be derived. from: the operation. of the System: after, there have been first paid from such
. tevenues the reasonahle cutrent costs. of operation and maintenance of the System. Thzs Bond doesnotin
any mannper canstlfute -an indebicdness of the Borrower within the meamug of any. eenstmmmmai or
statutory provision or: hm:tatlon

Registration of this Bend is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized-in writing, at the office of the Barrower, as. Bond Registrar, bt
only in the manner, subject to the. limitations and wpon payment of. the ‘charges, if any, provided in the
herein defined Resohitiens and wpon surrerder and cancellation of. thxs Bond. Upon suchjtransfer,a new
- Boad or Bonds, of authorized. denommatlon or defiominations,. for the like principal amount, will be.
issued to the iransfcree in- exchange herefor, : 1

This: Bond, uader the.provisions of the Act, 15 and has all the qualities and incidents of a
negotiable instrument under; the Uniform Commercial Code of the State of West Vu‘gima, but may-only
be transferred by transfér of registration hergof with the Bond Registrar '

This. Bond has. been. issued under and in qu cpmp}iance with the Constitution and

statutes of the State of West V]rgmia, incinding, among . others _Chapter 16, Artlcf,e 13A of the

West Virginia Code; as:amended (fhe “Act?), and a Resolution of the. Berrower duIy adopqed Jamlary 12,
2012, authorizing zssuaace of this Bond (the “Resolution”).

If at any time it shall appear to the (Government -that Borrower may be able o obtaina
loan from a 1espon51ble cooperaiwe or private credit source af reasonahle rates and: term for_ loans foa--, '
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similar purposes and periods of time, Boirower will, at the (Jovemmcnt 8 request apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be

subject to the present regulations of the Government and to its future regulations not mconS‘.stent with the
express provisions hereof

THIS. BOND IS ISSUED ON A PARITY, AS TO LIEN S, PLEDGE AND SOURCE OF -
AND SECURITY FOR PAYMENT WTTH THE BOR_ROWER’ \

([) WATER REVENUE BONDS,. SERIES 2000 A (UNITED STATES
DEPARTMENT CF AGR[CULTURE), DATED AUGUST 28, 2080, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2,200,000 (THE “SER]ES 2000 A BONDS”) ‘

- {dn WATER REVENUE BONDS, SERIES -2000 B (UNITED STATES
DEPARTMENT OF. AGRICULTURE) DATED AUGUST 28, 2000, ISSUED. IN THE ORIGINAL
AGGREGATE PRINCIPAL AM@UNT @F‘$2 006,000 (THE “SERIES 2004 B.BONDS");
(Hl) WATER REVENUE BONDS, SERIES: 2000 C (WEST VIRGINIA . WATER-
DEVELOFPMENT AUTHORITY)' DATED AUGUST-'28, 2000, ISSUED IN. THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $2 853,430 (TI{E “SERIES 2000 ¢ BONDS”)

V). WATER REVENUE BONDS SERIES 20@0 5] (WEST VIRG]NIA WATER
DEVELOPMENT AUTHOR_IT ' DATED AUGUST 28, 2000, :ISSUED. IN.- THE ORIG]NAL
AGGREGATE. PRLNCEPAL AMO._,V AT OF $715,000 (THE “SERIES 2[)00 D BONDS”) P

A (V) WATER REVENUE BONDS, SERIES: 2000 E (W EST VIRGINIA
INFRASTRUCTURE UND), : DATED AUGUST 28, -2008, . ISSUED IN: THE (ORIGINAL
AGGREGATE PRJNC _ AL AMOUNT O}' $8,916,818 (THE “SERIES 2000+ E: BONDS”) '

V.. ._WATER REVENUE BONDS, SER[ES SZ001 A (WEST VIRG]NLA
INFRASTRUCTURE! FUND) DATED MARCH 9, 2001, ISSUED IN: THE QRIGINAL, A _ GREGATE
. PRINCIPAL AMOUNT OF- $837 340 {THE SSERIES 200} ABONDS”), -

(V Il) W TER REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF. AGRICULTURE), DATED JANUARY 12,.20 10, JISSUED IN TLTE ORIGINAL .
AGGREGATE PRINCI AL AMOUNT OF $1,450,000 (TI—EE “SER]ZES 2010 A BONDS”)

(vmr WATER REVENUE BONDS, SERIES 2011 A (UNITED STATES
" DEPARTMENT. OF. AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED TN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $1,986,000 (THE *SERTES. 2011 A BONDS”)? AND -




(IX) WATER REVENUE BONDS, SERIES 2011 B (UNIfED STATES
DEPARTMENT OF AGRICULTURE), DATED FEBRUARY 10, 2011, ISSUED IN THE ORIGINAL
AGGREGATE PRINCIPAL AMOUNT OF $222,000 (THE “SERIES 20118 BONDS”) |

THE SERIES 2000 A BONDS, SERIES 2000 3 BONDS, SERIES 2000 C BONDS SERIES 2000 D

BONDS, SERIES 2006 E BONDS; SERIES 2001 A BONDS; SERIES 2010-A BONDS SERIES 2011 A
BONDS AND SERTES 2011 B BONDS ARE COLLECTIVELY, THE: “PRIOR: BONDS i

In accordance with the reqmrements of the United States Department of Agmculture the
Bonds will be in default should any proceeds of the Bonds-be used £or a-purpose that will contribute to

excessive erosion of highly erodible’ land or to the conversion of Wetia.nds fo produce an agricuftural
commodity. .

‘[Rﬁ‘_mai‘ﬁder of Page Intentionally Blank].



IN WITNESS WHEREOF, M,NGO COUNTY PUBLIC SERVICE DIST}UCT has
, caused. this Bond to be éxecuted by its Chairman and its corporate seal to be hereunto afﬁxed or imprinted
hereon and aitested by its Secretary, all as of the date hereinabove ‘written.

MINGO COUNTY PUBLIC S_ERVIC-E DISTRI@T

Gt all

@h&lrman Public Servme Boargi

FCORPORATE SEAL]

i .

! I
ATTEST: ,
Secrz(.afy, Pubth ;




EXHIBIT A

~ RECORD OF ADVANCES

CAMOUNT _ DATE AMOUNT _ | DATD

(1) $318815.77 . QUA72012 " (19)
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(F orm of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED .the undersigned .“se‘i-ls,:? asS;igns, and :’éra{_lsfers unto

the wzthm . Bond and - does hereby - m‘evocably ', constitute and appoint
: s Alstorney to transfer . the. saxd ‘Bond on ilie blocxks kent for
registration of the Wlthm Bond af the s idiissuer with full power of substltutlon in the premlses

Dated: _ ‘

In the presence of; o o
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