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TOWN OF MDOREFIELD

ORDINANCE AUTHORIZING THE ISSUANCE OF $245,000 WATER REVENUE
BOND, SERIES 1974, OF THE TOWN OF MDOREFILID TO FINANCE PART
OF THE COSTS OF IMPROVEMENTS TO THE EXISTING WATERWORKS; DE-
FINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE BONIS;
PROVIDING FOR THE FIXING, ESTABLISHING AND COLLECTING OF RATES
AND CHARGES FOR THE SERVICES AND FACILITIES OF THE WATERWORES;
PROVIDING FOR THE RIGITS, REMEDIES AND SECURITIES OF THE BOND-
HOLDERS ; AND PROVIDING WHEN THIS ORDINANCE SHALL TAKE EFFECT.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE TOWN OF
MOQREFIELD:

ARTICLE T

STATUTORY AUTHORITY, FINDINGS
AND DEFTNITIONS

Section 1.01, Authority for this Ordinance. This Ordinance

is enacted pursuant to the provisions of Article 19, Chapter 8 of the
West Virginia Code (herein called the "Act"), and other applicable pro-
visions of law.

Section 1.02. . Findings and Determinations. It is hereby

found, determined and declared as follows:

(A) The Town of Moorefield, in Hardy County, State of West
Virginia (herein called the "Town"), now owWns a waterworks.

(B) It is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of the inhabitants
of the Town, and it is accordingly hereby ordered, that the said existing
waterworks be added to, extended and improved by acquisition and construe-
tion of a new storage tank, additional water lines and other additions,
extensions and improvements, all in accordance with the plans and speci-
fications prepared by the Consulting Engineer and on file with the Re-
corder (all said improvements being herein collectively called the
"Project™). . .



(C) It is necessary for the Town to issue its rewenhue bonds
in the principal amount of $245,000 to finance part of the costs of the
cconstruction of the Project as hereinafter provided.

(D) The estimated maximum cost of the Project is the sum of
$816,000, of which $245,000 will be cbtained from the proceeds of sale
of the Bond herein authorized and the balance from the proceeds of a
Federal grant for Project No. EDA 03-1-00587.

(E} The cost of such constructic -hall, subject to and in
accordance with the provisions of the respe.:ive loan and Grant Agree-
ments, be deemed to include, without being limited to, the construetion
or acquisition of the Project; the acquisition of any necessary property,
real or personal, tangible or intangible or interest therein, and any
other purposes necessary, incidental, desirable or appurtenant to the
cnstruction of the Project; interest on the Bands prior to, during and-
for six months after completion of such construction to the extent that
the revenues of the System are not sufficient therefor; engineering and
legal expenses; expenses for estimates of costs and revenues; expenses
for plans, specificatiops and surveys; and such other expenses as may be
necessary or incidental to the canstruction of the Project and the fi-
nancing authorized by this Ordinance.

{F) The period of usefulness of the System after completion
of the Project is not less than forty years,

{G) There are outstanding on the date of enactment hereof
the Waterworks Revenue Bonds, Series of 1960, of the Town dated the
first day of March, 1960 (the "1960 Bonds"). However, prior to issuance
of the 1974 Bond hereby authorized funds will be on deposit in the Town
of Moorefield Bond and Interest Redemption Account {the "1960 Bond
Account™), established by the ordinance which authorized issuance of the
1960 Bonds with the State Sinking Fund Commission of West Virginia, in
an amount equal to the entire amount required for retirement of all the

1960 Bonds cutstanding and to pay all interest that will have accrued



and become due at the time of such retirement. Accordingly, under the
express provisions of Section 5 of the 1360 Ordinance, the Town will not
- be required to make any further payments into the 1960 Bond Account and
the holders of the 1960 Bonds, therefore, will not have any further lien
or pledge in connection with the System or the revenues thereof. There-
fore, the Bonds hereby authorized to be issued shall have a first lien
on and pledge of such revenuwes to secure payment thereof, and all liens
and pledges in favor of the 1960 Bands, except as to the moneys in the
1960 Bond Account will have terminated and be no longer of any effect or
validity.

Section 1.03. Ordinance to Constitute Contract., In comsid-

eration of the acceptance of the Bonds authorized to be issued hereunder
by those who shall hold the samefrmnt:i.metotine,tlﬁs Ordinance shall
be deemed to be and shall constitute a contract between the Town and such
Banidholders, and the covenants and agreenents herein set forth to be
performed by the Town shall be for the equal benefit, protection and se-
curity of the legal holders of any and all such Bopds, and the coupcns
appertaining thereto, all which shall be of equal rank without preference,
priority or distinction of any of the Bonds or coupons over any other
thereof, except as expressly provided therein and herein, -

Section 1,04, Definitions. The following terms shall have

the following meanings in this Ordinance unless the text otherwise ex-
pressly requires:

"Act" shall mean Article 19, Chapter 8 of the West Virginia
Code.

¥Bands" shall mean the Revenue Bond, Series 1974, originally
authorized to be issued pursuant to this Ordinance in the aggregate prin-
cipal amount of $245,000, and shall also be deemed to include any addi-
tional parity Bonds hereafter issued within the terms, restrictions and

conditions contained in this Ordinance, and any interest coupons apper-

taining to such additional parity Bonds.



"1974 Bond" means the Bond originally authorized hereby, in
the aggregate principal amount of $245,000.

"Cansulting Engineer" shall mean Kelley, Gidley, Staub & Blair,
Inc., Consulting Engineers, of Charleston, West Virginia, or any engineer
or firm of engineers which shall at any time hereafter be retained by the
Town as Consulting Engineer for the Project or the System.

"Facilities" ghall mean all the facilities of the System and
also any facilities which may hereafter be added to the System by any
additions, betterments, extensions and improvements thereto and proper-
ties, fumiture, fixtures or equipment therefor, hereafter at any time
constructed or acquired.

"Fiscal year" shall mean each year begirning an July 1 and end-
ing on the succeeding June 30, |

"Government" shall mean United States Department of Agriculture,
Farmers Home Administration, and any successor thereof,

"Holder of the Bond" or "Bondholder" or any similar term shall
mean any person who shall be the bearer or owner of any outstanding Bond
or Bonds regi.steréd. to bearer or not registered, or the registered owner
of any outstanding Bond or Bonds which shall at the time be registered
other than to the bearer or of any coupon representing interest accrued
or to accrue on said Bonds.

‘Net Revenues" shall mean the balance of the gross revenues, as
defined herein, remaining after deduction only of opereting expenses, as
defined herein,

"Operating Expenses" means the current expenses, paid or accrued,
of operation and maintenance of the System and its facilities and includes,
without limiting the generality of the foregning, insurance premiums,
salaries, wages and aduinistrative expenses of the Town relating and
chargeable solely to the System, the accumulation of appropriate reserves

for charges not annually recwrrent but which are such as may reasonably




be expected to be incwrred, and such other reasonable operating costs
as are normally and regularly included under recognized acoounting
practices,

"Original Purchaser” means the purchaser, directly from the
Town of any series of Bonds issued pursuant hereto, or any part of any
such series,

"Project” shall have the meaning stated above in Section 1.02(B).

"Prime contractor" shall mean each construction, equiprent or
Other contractor or supplier who executes a contract for construction,
equipment, supplies or other items constituting part of the Project di-
rectly with the Town.

"Recorder” means the Recorder of the Town.

"Reserve Requirement" means the maxinum annual aggregate amount
of interest and principal which will fall due an the Bonds outstanding.

"Revenues" or "'gmss revenues" means all rates, rents, fees,
charges or other income received by the Town, or accrued to the Town,
or any department, .board, agency or instrumentality thereof in control
of the nanagerrmt‘and operation of the System, from the cperation of the
System, and all parts thereof, all as calculated in accordance with sound
accounting prﬁct:i.ces. .

"System" shall mean the complete waterworks of the Town, in-
cluding the Project and the existing waterworks, and all facilities and
other property of every nature, real or personal, tangible or intangible,
now or hereafter owned, held or used in connection with the System, and
shall also include any and all additicns, extensions, improvements, prop-
erties or other facilities hereafter at any time acquired or constructed
for the Systen.

"Town™ shall mean the Town of Moorefield, in Hardy.County, West
Virginia, and, where appropriate, shall also mean the Town Council thereof .

Words importing singular number shall include the plural number
in each case and vice versa, and words importing persons shall include

firms and corporations.




ARTICLE II

AUTHORTZATION, TERMS, EXECUTION,
REGTSTRATION AND TSSUE OF BOND

Section 2.0l. Authorization of 1974 Band. Subject and pursuant

to the provisions hereof, a Bond of the Town to be known as "Water Revenue
Band, Series 1974" is hereby authorized to be issued in the aggregate
principal amount of not exceeding Two Hundred Forty-Five Thouwsand Dollars
($245,000) for the purpose of financing the costs of the construction and
acquisition of the Project.

Section 2,02. Description of 1974 Bond. The 1974 Bond shall be

issued in negotiable form, without coupans, and shall be dated on the date
of delivery thereof. The 1574 Bond shall bear interest from date at the
rate of five per centum (5%) per armum, The minimum price for the 1974
Bond shall be the par value thereof,

Prepayments of principal of the 1974 Bond may be made at any time
without penalty.

The 1974 -Bond shall be payable in ampunts and at the place or
places as provided in the fOIT;l therefor hereinafter set forth.

Section 2,03, Execution of 1974% Bond. The 1974 Bond shall be

executed in the name of the Town by the.Hayor and the corporate seal of
the Town shall be affixed thereto and attested by the Recorder. The 1974
Bond may be sigrned and sealed on behalf oi-" the Town by such person as at
the actual time of the execution thereof shall hold the proper office in
the Town, although at the date of such Band such person may not have held
such office or may not have been so authorized.

Section 2.04. Negotiability. The Band shall be and have all

the qualities and incidents of a negotiable instrument under the laws of
the State of West Virginia.
Section 2.05. Bond Mutilated, Destroyed, Stolen or Lost. In case

the 1974 Bond shall become mutilated or be destroyed, stolen or lost, the



Town may, in its discretion, issue and deliver a new Bend of like tenor
as the Band so mutilated, destroyed, stolen or lost, in exchange and
substitution for such matilated Bond, upon surrender and cancellation of
suwch mutilated Bond or in lieu of and substitution for the Bond destroyed,
stolen or lost, and upon the holder's furnishing the Town proof of his
omership thereof and satisfactory indemity and complying with such other
reasonable regulations and conditions as the Town may require. If any
such Bond shall have matured or be about to mature, instead of issuing a
substitute Bond, the Town may pay the same, upon being indemnified as
aforesaid, and, if such Bond be destroyed, stolen or lost, without
swrender thereof,

Any such duplicate Bond issued pursuant to this Section shall
constitute an original, additional contractual obligation on the part of
the Town, whether or not the destroyed, stolen or lost Bond be at any time
found by anyone, and such duplicate Bond shall be entitled to equal and
proporticnate benefits with all other Bonds issued hereunder.

Section.'z.DE. Bond Secured by Pledge of Revenues, The payment

of the debt service of the 1974 Bond shall be secured forthwith by a first
lien on the revenues derived from the System in addition to the statutory
mortgage lien on the System hereinafter provided for. 'I'hel revenues de-
rived from the System in an amount sufficient to pay the principal of and
interest on the Bonds and to make the payments into the Sinking Fund and
otherwise as hereinafter provided, are hereby irrevocably pledged to the
payment of the principal of and interest on the Band as the same becomes
due as herein provided.

Section 2.07. Form of 1974 Bond. Subject to the provisions

hereof, the text of the 1974 Bond shall be of substantially the following
tenor, with such omissions, insertions and variations as may be authorized
or permitted by this Ordinance or any subsequent ordinance or resolution

enacted or adopted prior to the issuance thereof:

7.




WATER REVENUE BOND
Series 1974

TOWN OF MDOREFIELD
$245,000

Date:

FOR VALUE RECEIVED, the TOWN OF MDORLFIELD (herein called "Bor-
rower”) promises to pay to the order of the United States of America,
acting through the Farmers Home Administration, United States Department
of Agriculture (herein called the "Goverrment") at its National Finance
Office, St. Louis, Missowri 63103, or at such other place as the Govern-
ment may hereafter designate in writing, the principal sum of Twe Hundred
Forty-Five Thousand Dbllars ($245,000), plus interest on the unpaid prin-
cipal balance at the rate of five par cent (5%) Per annun. The said
principal and interest shall be paid in the following installments on the
following dates: Installments of interest only on the first day of each
mnth for the first twenty-four months after the date hereof and $1,201,
covering pmc:.pal ;and interest on the first day of each month thereafter,
except that the final installment shall be paid at the end of forty (u0)
years from the date of this Bond, and except that prepaynehts may be made
as provided hereinbelow. The consideration herefor shall support any
agreement mdifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of
loan eclosing, the loan shall be advanced to Borrower as requested by
Borrower and approvwed by the Govermment and interest shall accrue on the
amount of each advance from its actual date as shown on the reverse hereof .

Every payment made on any indebtedress evidenced by this Band
shall be applied first to :i.nterést computed to the effective date of the
payrent and then to principal.

Prepayments of scheduled instaliments, or; any portion thereof,
may be made at any time at the option of Borrower. Refinds and extra




Payments, as defined in the regulations of the Farmers Home Administration
according to the source of funds inwolved, shall, after payment of interest,
be applied to the installments last to become due under this Bond and

shall not affect the ohligation of Borrower to Pay the remaining install-
ments as scheduled herein.

If the Goverrment at any time assigns this Bond and insures the
payment thereof, Borrower shall continue to make payments to the Government
as eollection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the Covernment,
be remitted by the Govermment to the holder promptly or, except for final
payment, be retained by the Govermment and remitted to the holder on either
a calendar quarter basis or an annual installment due date basis. The
effective date of every payment made by Borrower, except payments retained
and remitted by the Government on an annual installment due date basis,
shall be the date of the United States Treasury check by which the Govern-
ment remits the payment to the holder. The effective date of any prepayment |
retained and remitted by the Govermment to the holder on an amual installment
due date basis shall be the date of the prepayment by Borrower, and the
Government will pay the interest to which the holder is entitled accruing
between the effective date of any such prepayment and the date of the
Treasury check to the holder.,

Any amount advanced or expended by the Covernment fop the collection
hereof or to preserve or protect any security herefor, or otherwise under
the terms of any security or other instrument exscuted in connection with
the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt
evidenced hereby and be immediately due and payable by Borrower to the
Government without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Goverrment. .

Borrower hereby certifies that it is unable to obtain sufficient

credit elsewhere to finance its actual needs at reasonable rates and terms,




taking into consideration prevailing private and cooperative rates and
terms in or near its community for loans for similar purposes and periods
- of time.

This Band, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose of
providing funds for f:mancmg costs of construction and acquisition of
additions for the waterworks of the Borrower, is payable solely from the
revenues to be derived from the operation of such waterworks after there
have been first paid from such revenues the reasonable current costs of
operation and maintenance of the waterworks. This Bond does mot in any
marner constitute an indebtedness of the Borrower within the meaning of
any constitutional or statutory provision or limitation.

This Bond has been issued under and in full compliance with the
Constitution and statutes of the State of West Virginia, including among
others, Article 19 of Chapter 8 of the West Virginia Code (herein called
the "Act").

If at any time it shall appear to the Government that Borrower
may be able to ob'te;in a loan from a responsible cooperative or private
credit source at reasanable rates and terms for loans for similar purposes
and periods of time, Borrower will, at the Goverwment's request, apply for
and accept such loan in sufficient amount to repay the Govermment.

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home Admin-
istration Act of 1961. This Band shall be subject to the present regulations
of the Farmers Home Administration and to its future regulations not
inconsistent with the express provisions hereof.

[CORFORATE SEAL] TOWN OF MDOREFTELD
. (Name of Borrowery

ATTEST: - (Signatire of Executive OIficial)

Mayor
(Title of Executive OIficialy

{Signature of Attesting Officialy Municipal Building
(Post Office Box No. or Street Address)

{Title of Attesting Official) Moorefield, West Viryinia 26836
{City, State and Zip Code)

10.




ARTICLE TIT

1974 BOND PROCEEDS; REVENUES AND
APFLICATTON THEREOF

Section 3.01. 1974 Bond Proceeds; Project (onstruction Account,

All moneys received from the sale of the 1974 Bond and all mneys received
under any construction loan shall be deposited on receipt by the Town in
South Branch Valley National Bank, Meorefield, West Virginia, a member of
Federal Deposit Insurance Corporation (FLIC), in a special account hereby
now established and designated as "Town of Moorefield 1974 Waterworks
Canstruction Account" (herein called the "project Construction Acocount"},
The moneys in the Project Construction Account in excess of the amount
insured by FOIC shall be secured at all times by such bank by securities
or in a mamer lawful for the securing of deposits of State and mumicipal
funds under West Virginia law. Moneys in the Project Construction Account
shall be expended by the Town solely for the purposes provided herein.

Until completion of construction of the Project, the Town will
pay from the Project Construction Account such sums as shall be from time
to time required to pay the interest becoming dus on the 197 Bond.

If the Town shall determine at any time that all funds on deposit
in the Project Construction Acoount exceed the estimated disbursements an
account of the Project for the ensuing 90 days, the Town may invest such
excess funds in direct cbligations of, or obligations the principal of and
interest on which are guaranteed by, the lnited States of America, which
shall mature not later than eighteen months after the date of such investment.
All such investments and the income therefrom shall be carried to the credit
of the Project Construction Account.

When construction of the Project has been completed and all costs
therecf have been paid or provision for such payment has been made, any
balance remaining in the Project Construction Account shall be promptly
used to prepay the principal sum of the 1974 Bond, in integral multiples
of $1,000, and any balance shall be deposited in the Sinking Fund Reserve

Account.




—_— Section 3.02. Covenants as to Revenues and Funds. So long as

the Bond shall be outstanding and unpaid, or wntil there shall have been
' set apart in the Sinking Fund and the Reserve Account therein, hereinafter
established, a sum sufficient to pay the entire principal of the Bond
remaining unpaid together with interest accrued thereon, the Town further
covenants with the holder of the Bond issued pursuant hereto as follows:
—— (A) Revenue Fund. The entire gross revenues derived from the
operation of the System, and all parts thereof, and all tap fees received, -
except as otherwise provided herein, shall be deposited as collected by
the Towm in a special fund Jnown as the "Revenue Fund”, hereby established
initially with said Bank. The Revenue Fund shall constitute a trust fund
for the purposes provided herein and shall be kept geparate and distinct
from all other funds of the Town and used anly for the purposes and in the
manner provided herein,

~—————m» (B) Disposition of Revenues. All revenues at any time on

deposit in the Revenue Fund shall be disposed of only in the following
order and priority:
——Zpm. {1} The Town'shall first, each month, from the mmeys in the

Revenue Fund, pay or provide for payment of all Current Operating Expenses.
‘eo/ﬁe"——::‘ (2} The Town shall next, before the end of each- mnth, pay from
*o the Revenue Fund to the Bandholder, as provided in the 1974 Bond, the
installment payment required by the terms of the 1974 Bond.
& e (3) The Town shall next, each month, transfer from the Revenue
’37 Fund and deposit into the Reserve Account, hereby established in said Bank,

)Z one-twelfth of one-tenth of the maximm annual agoregate ampunt of interest
and principal which will fall due on the amount of the Band outstanding
until’ the amount in the Reserve Account equals such maximum amual aggregate
amount of interest and principal (such account being called the "Reserve
Requirement"), After the Reserve Requirement has been accumulated in the

Reserve Account, the Town shall monthly pay into the Reserve Account such

12.
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part of the moneys remaining in the Revenue Fund, after such provision

. for payment of maturing principal of and interest on the Bonds, as shall

be required to maintain the Reserve Requirement. Moneys in the Reserve
Account shall be used solely to make up any deficiency of rewvenues for
payment of the principal of and interest on the 1974 Bonds as the same
shall mature or for mandatory prepayment of the principal of the Bond as
hereinafter provided and for no other purpose.
~—=m, {4} The Town shall pext, each month, transfer from the Revenue
Fund the mineys then remaining in the Revenue Fund and shall deposit the
same in the Egreciati@ Regepve hereby established with the said Bank,
until there has been accumulated therein the sum of $9,000 and thereafter
such suns as shall be required to maintain such amount therein. HMoneys
in the Depreciation Reserve shall be used by the Towm first to make up any
deficiencies for the payment of principal of and interest on the 1874 Bond
as the same become due, and next to restore to the Reserve Account any sum
or sums transferred therefrom to pay such principal or interest, Thereafter,
and provided that payments of installments of the Bond and into the Reserve
Account are cwrrent and in accordance with the foregoing provisions, moneys
in the Depreciation Resepve may be withdrewn by the Town and usecijfi
extensions, replacements and inprovements of the System, or a.ny}art thereof,
B (5) After all the foregping provisions for use of moneys in the
Revenue Fund, as the case may be, have been fully complied with, any monays
remaining therein may be used to prepay the principal of the 1974 Band or
for any lasful purpose in connection with the System.

Whenever the moneys in the Reserve Account shall be sufficient
to pay or prepay the 1974 Bond, it shall be the mandatory duty of the Town,
anything to the contrary in this Ordinance notwithstanding, to pay or prepay,
at the earliest practical date and in accordance with applicable provisions

hereof, the 1374 Bond and accrued interest thereon to such prepayment date,

13,



All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the order
provided herein', and until so used the Bandholder shall have a lien
thereon for further securing payment of the Bond and the interest there-
on. The moneys in excess of the sum insured by FDIC in the Revenie
Furd, the Reserve Account and the Depreciation Reserve shall at all times
be secured, to the full extent thereof in excess of such insured sum, in
a manner lawful for securing deposits of State and municipal funds under
the laws of the State of West Virginia.

If on any payment date the revenues are insufficient to place
the required amunt in any of the funds or accounts as hereinabove provided,
the deficiency shall be made up in the subsequent payments in addition to
those which would otherwise be required to be made into the funds or
accounts on the subsequent payment dates,

The Town shall keep the moneys in the Reserve Account and the
Depreciation Reserve invested and reinvested to the fullest extent
practicable in direct obligations of, or obligations the payment of the
principal of and .i.nterfest on which are guaranteed by, the lnited States

of America and having maturities not exceeding two years.

1y,



ARTICLE TV
GENERAL COVENANTS

Section 4.0l, General Statement. So long as any part of the

1974 Bond shall be outstanding and unpaid, the covenants and agreements
contained herein shall be and constitute valid and legally binding covenants
between the Town and the Bondholder.

Section 4,02, Rates. The Town will, in the marmer Provided in

the Act, fix and collect such rates, fees or other charges for the services
and facilities of the System, and revise the game from time to time when-
ever necessary, as will always provide revenues in each fiscal year sufficient
to produce net revenues equal to not less than 110% of the average annual
debt service on all Bonds outstanding and to make the payments r\-aquirved
herein to be made for payment of all the Bonds and the interest thereon
and into the Reserve Account and the Depreciation Reserve, and such rates,
fees and other charges shall not be reduced so as to be insufficient to
provide adequate revenues for such purposes,

Secticn u.oa.‘ Sale/of the System., The System may be s0ld,

mortgaged, leased or otherwise disposed of only with the prior written
consent of the Covermnment, which consent shall provide as to use of the
proceeds of such sale.

Section 4.04. Covenant Ag;ainst.mcmbmes. The Town will not

issue any obligations whatsoever, except additional parity Bonds hereinafter
provided for, payable from the revenues of the System which rank prior to
or equally as to lien on and source of and security for payment from such
revenues with the Bond; and all obligations hereafter issued by the Towm
payable from the revenues of the System, except such additional parity
Bonds, shail contain an express statemeﬁt that such obligations are junior
and subordinate, as to lien on and source of and security for payment from

such revenues, and in all other respects, to the Bond.

15.



Except as herein provided as to additional parity Bonds, the
Town will not create, or cause or permit to be created, any debt, lien,
| pledge, assignment, encumbrance or any cther charge, having priority
over or being on a parity with the lien of the Bond, and the interest
thereon, upon any of the income and revenues of the System pledged hereby
as security therefor, or upon the System or any part therecf,
Section 4.05. Issuance of Additional Parity Bonds. MNo additional

parity Bonds, as in this Section defiried, payable out of the revenmues of
the System, shall be issued after the issuance of any Bond pursuant hereto,
except under the conditions and in the mammer herein provided.

(A) Mo such additional parity Bonds shall be issued except
for the purpose of financing the costs of the construction or acquisition
of extensions, additions and improvements to the System or refmd:ing Bonds
issued hereunder, except as provided in subsection (F) of this Section.

(B) No such additional parity Bonds shall be issued at any
time, however, unless and until there has been procured and filed with
the Recorder a written certification by a certified public accoun tant
rot in the regular employ of the Town based upon the necessary investi-
gation, reciting the conclusion that the net revenues, as defined herein,
actually derived from the System during the fiscal year immediately
preceding the date of the issuance of such additional parity Bonds shall
have been not less than one hundred twenty per centum (120%) of the average
aggregate amount which will mature or become due in any succeeding fiscal
year for principal of and interest on the Bond then outstanding and on
the additicnal parity Bonds then proposed to be issued. This limitation
may be waived or mpdified by the written consent of the Bondholder or
Bondholders representing 75% of each Series of the then outstanding Bonds
issued pursuant hereto.

(C) Prior to the issuance of any such additional parity Bonds,
the Town shall have entered into written contracts for the immediate
acquisition or construction of such additions, extensions or improvements

to the System which are to be financed by such additional parity Bonds.
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(D) The term "additional parity Bonds", as used in this Section,
shall be deemed to mean additional Bonds issued under the provisions and
within the limitations of this Section, payable from the revenwes of the
System on a parity with the 1974 Bond, and all the covwenants and other
provisions of this Ordinance {(except as to details of such additianal
parity Bonds inconsistent herewith) shall be for the equal benefit, protec-
tion and security of the holders of any Bonds issued pursuant to this
Ordinance and the holders of any additicnal parity Bonds subsequently
issued within the limitations of and in compliance with this Section.

All such Bonds, regardless of the time or times of their issuance, shaill
rank equally with respect to their lien on the revenues of the System, and
their source of and security for payment from said revenues, without
preference of any Bond or coupon over any other. The Town shall comply
fully with al} the increased payments into the various funds created

herein required for such additional parity 'Bands, in addition to the
payments required for Bonds originally issued hereunder. Redemption of
Bonds prior to maturity in the event that the 1974 Bond and additional
parity Bonds hereby authorized are outstanding, shall as nearly as practical
be on an equal pro rata basis reflecting the original amunts of each issue.

(E) Ko additional parity Bonds shall be issued at any time
unless all the payments into the respective Funds provided for herein on
Bonds then outstanding and all other payments provided for herein shall
have been made or paid up as required to the date of issuarce of the
additional parity Bonds and the Town shall have fully complied with all
the covenants, agreements and terms hereof or shall have remedied any -
deficiency in such compliance.

(F) With the written consent in advance of Farmers Home
Administration and anything to the contrery in subsections (A), (B) and
(C) of this Secticn notwithstanding, additional parity Bonds may be
authorized and issued by the Town pursuant to supplemental ordinance in
the event that the 1974 Bond should be insufficient, together with other
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funds lawfully available therefor, to pay all costs of construction of
the Project. Any such additional parity Bonds authorized and issued under
~ the provisions of this subsection shall be limited to the aggregate prin-
cipal amount required to make up any deficiency in funds for payment of
such construction costs, and the matwities of any such additional parity
Bonds shall be in years and amounts suggested by said Farmers Home
Administration.

Section 4,06, Insurance and Bonds. The Town hereby cowenants

and agrees that so long as any of the Bonds remain outstanding, it will,
as an expense of operation and maintenance of the System, procure, carry
and maintain insurance with a reputable insurence carrier or carriers
covering the following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and Extended

Covergge Insurance, to be procured upon acceptance of any part of the

Project from the contractor, on all above-ground insurable portions of the
System in an amount equal to the actual cost thereof. In the event of any
damage to or destr-u‘ction of any portion of the System, the Town will
promptly arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion. The Town
will itself, or will require each contractor and subcontractor to obtain
and maintain builder's risk insurance to protect the interests of the
Town during construction of the Project in the full insurable value thereof,
(b) Public Liability Insurance, with limits of not less than

$100,000 for one person and $300,000 for more than one person injured or
killed in one accident to protect the Town from claims for bodily injury
and/or death and not less than $50,000 from claims for damage to property
of others which may arise from the operation of the System, such insurance
to be procured at the commencement of construction of the Project.

(c) Vehicular Public Liability Insurance, in the event the

Town owns Or operates any vehicle in the cperation of the System, or in
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the event that apy wehicle not oWned by the Town is operated for the
benefit of the Town with limits of rot less than $100,000 for one person
and $300,000 for more than one person injured or killed in one accident
to protect the Town from claims for bodily injury and/or death, and mot
less than $50,000 from claims for damage to property of others which may
arise from such operation of vehicles, such i:ﬁmance to be procured
prior to acquisition or commencement of operation of any such vehicle,
(d) Workmen's Compensation Coverage for all Employees of or

for the System Eligible Therefor; and Performance and Payment Bonds, such

bonds to be in the amounts of 100% of the construction contraot, will be
required of each contractor dealing directly with the Town and such payment
bands will be filed with the Clerk of the County Court of said County
prior to commencement of construction of the Project in campliance with
West Virginia Code, Chapter 38, Article 2, Section 39.

(e) TFidelity Bands.will be provided as to every officer and
employee of the Town having custody of the Revenue Fund or of any other
funds of the System in an amount at least equal to the total funds in
the custody of any ‘s@ person at any one time, and initially in the amount
of $5,000¢ upon the Recorder, provided, however, that mo bond shall be
required insofar as custody of the Project Construction Account is concermed.

(f) Provided, however, and in lieu of and rotwithstanding the
forepoing provisions of this Section, dm'i'ng canstruction of the Project
and so long as the Goverrment holds the Bond, the Town will carty insurance
and bonds or cuase insurance and bonds to be carried for the protection of
the Town and during such construction will require each prime contractor
to carry insurance, of such types and in such amounts as the Govermment may
specify, with insurance carriers or bonding companies acceptable to the
Government.

Section 4.07. Statutory Mortgage. For the further protection

of the holders of the Band, a statutory mortgage lien upon the System is
granted and created by the Act, which statutory mortgage lien is hereby

recognized and declared to be valid and binding.
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Section 4.08. Events of Default. Each of the following events

is hereby declared an "Event of Default":

' (A) Failure to make payment of any installment of the principal
or interest due on the Bond on the date specified for the payment thereof;

(B) Failure duly and punctually to observe or perform any of

the covenants, conditions and agreements on the part of the Town in the
Band or herein, or violation of or failure to cbserwve any provision of
any pertinent law, provided any such failure or violation, excluding
those covered in (A) above in this Section, shall continue for a period
of thirty days after written notice shall have been given to the Town by
any Bondholder specifying such failure or violation and requiring the same
to be remedied,

Section 4.09. Enforcement. Upon the happening of any ‘Event

of Default specified above, then, and in every such case, any Bondholder
may proceed to protect and enforce the rights of the Bondholders by an
appropriate action in any court of competent jurisdiction, either for the
specific performance of any covenant or agreement or execution of any
power, or for the enfortement of any proper legal or equitable remedy as
shall be deemed most effectual to protect and enforce such rights.

Upcn application by such Bondholder, such court may, upon proof
of such default, appoint a receiver for the affairs of the Town and the
System. The receiver so appointed shall administer the System on behalf
of the Town, shall exercise all the rights and powers of the Town with-
respect to the System and shall hawve the power to collect and receive all
revenues and apply the same in such mamrier as the cowrt may direct.

Section 4.10. Fiscal Year; Budget., While any Bonds are outstand-

ing and unpaid and to the extent not now prohibited by law, the System shall
be operated and maintained on a fiscal year basis comenci’ng on July 1 of
each year and ending on the following June 30, which period shall also
constitute the budget year for the operation and maintenance of the System.

Not later than thirty days prior to the beginning of each fiscal year, the
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Town agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System in
" excess of the Annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Council. Copies of each Annual
Budget shall be delivered to the Govermment, by the beginning of each
fiscal year and shall be mailed to the original purchaser of the 1974
Bond,

If for any reason the Town shall not have adopted the Annual
Budget before the first day of any fiscal year, it shall adept a Budget
of Current Expenses from month to month until the adoption of the Annual
Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more
than ten per centum; and provided further, that adopticon of a Budget of
Current Expenses shall not constitute compliance with the covenant to
adopt an Annual Budget unless failure to adopt an Annual Budget be for
a reason beyond the control of the Town. Each such Budget of Current
Bxpenses shall be delivered and mailed immediately as in the case of the
Annual Budget. '

Section 4.11. Cowenant to Proceed and Complete. The Town hereby

covenants to proceed as promptly as possible with the eonsfmctian of the
Project to completion thereof in accordance with the plans and specifica-
tions prepared by the Consulting Engineer ‘and on file with the Recorder
on the date of enactment hereof, subject to permitted changes.

Section 4.12, Books and Records. The Town will keep books and

records of the System, which shall be separate and apart from all other
books, records and accounts of the Town in which complete and correct
entries shall be made of all transactions relating to the System, and any
holder of a bond or Bonds, his agents and representatives; shall have the
right at all reasonable times to inspect the System and all records,

accounts and data of the Town relating thereto.
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The Town shall, at least once a year, cause said books, records
and accounts of the System to be properly audited by an independent

| competent firm of certified public accountants, shall mail a copy of such

audit report to the Govermment and the original purchaser of the Bend,

and shall make available the report of said accountants at all reasonable

times to any customer receiving services from the System, or anyone acting

for and in behalf of such Bondholder or custemer. The Govermment, so long

as it holds the Bond, may permit substitution of a copy of the annual audit

report by the office of the State Tax Commissioner for the oopy of annual

audit report by a certified public accountant. '

Section 4,13, Maintenance of the System. The Town covenants

that it will continuwously operate, in an economical and efficient manner,
and maintain the System as a revenue-producing utility as herein provided
S0 long as any of the Bands are outstanding.

Section 4.14. No Competition. The Touwn will mot permit competi-

Hon with the System within its boundaries or within the territory served
by it and will not grant or cause, consent to, or allow the granting of
any franchise, permit or o1:hef authorization for any person, firm, corpo-
ration, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries
of the Town or within the territory served by the System,
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ARTICLE V
RATES, ETC.

Section 5,01, Initial Schedule of Rates and Charges ; Rules,

A. The initial schedule of rates and charges for the services and fa-
cilities of the System shall be as follows:
AVATLABILITY OF SERVICE; METERING; BILLING

Available for all domestic, commercial, institutional and in-
dustrial consumers within the service area of the Toun.

All water service from the System shall be metered.
Water services shall be billed monthly.
RATES
Water charges shall be as follows:
Gallons per Month Monthly Charge per 1000 Gallons

First 2,000 $1,50
Next 3,000 .50
Next 105,000 - 40
Next 2,800,000 .30
All Over 3,000,000 .24

For service outside the corporation limits, each monthly bill shall have
$1.00 added to the total for water used.

MINIMUM MONTHLY WATER CHARGE

The minimum monthly charge for water shall be $3‘.00.
DELAYED PAYMENT PENALTY

The charges provided above are net. For all accounts not paid
in full within fifteen days of date of monthly bill, a penalty of 10% of
the bill will be added to the bill.

MULTIPLE OCCUPANCY, EIC.

Each family unit in apartments and each inhabited trailer shall
be considered and charged as a separate residential unit or house. Where
retering each separate service is not feasible, the cwmer of the premises
will be charged, as to units not metered, the total of the minimum rates
for each unit or the total metered service, whichever is hipher.

RECONNECTION CHARGE

A $2.50 charge will be made for restoring discontinued service.
TAPPING FIE

A $100 charpe will be made for water tapping fee,
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B, There shall not be amy discrimination or differential in
rates between customers in similar circumstances.,

C. The Town will not render or cause to be rendered any free
services of any nature by the System nor any of the facilities; and in
the event that the Town or any department, agency, officer or employee
thereof should avail itself or themselves of the services or facilities
of the System, the same fees, rates and charges applicable to other cus-
tomers receiving like services under similar circumstances shall be
charged, such charges shall be paid as they accrue, and revenues so re-
ceived shall be deposited and accounted for in the same manner as other
revenues of the System.

D. The Town may require any applicant for any service by the
System to deposit a reascpable and equitable amount to insure payment
of all charges for the services rendered by the System, which deposit
shall be handled and disposed of under the applicable rules and regula-
tions of the Public Service Commission of West Virginia.

E. Mo allowance or adjustment in any bill for use of the
services and facilities of the System shall be made for any leakage
occurring on the customer's side of any water meter.

F. The Town shall not be liable to any- customaf as such for
any damage resulting from bursting or breakage of any line, main, pipe,
valve, equipment or part or from discontinuance of the operation of any
part of the System or from failure of any part thereof for any cause
whatsoever, In case of emergency, the Town shall have the right te
restrict the use of any part of the System in any reasonable manner for
the protection of the System and the inhabitants of the Towm.

G. The schedule of rates and charges provided above shall be
and constitute the minimum fees, rates and charges to be -charged for the
services and facilities of the System, shall take effect wpon comrencement
of use of the Project and shall not be reduced so long as any Bonds are

outstanding. Such fees, rates and charges will be increased whenever such
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increase is necessary in order to comply fully with all provisions of
this Ordinance and the Town shall always be obligated to and shall fix,
establish and collect fees, rates and charges for the serwvices and
facilities of the System which shall at all times be sufficient to provide
het revenues to meet its obligations hereunder, but not less than 125%

of the average annual debt service on the Bonds outstanding.

H. The rules, rates and charges hereinabove set forth may be
amended by the Town by resolution of the Council thereof to conform with
the rules, rates and charges applicable to the System which may be
provided in a final order of the Public Serwice Commission of West Virginia
entered after the date of enactment of this Ordinance and prior to the

issuance of the Bond.
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ARTICLE VI
MISCELLANEOLS

Section 6.01. Filing Under Uniform Commercial Code. Contempo-

raneously with the delivery of the Bond, or sooner, the Town shall execute
Financing Statements meeting the requirements of the Uhiform Commercial
Code of West Virginia and promptly thereafter shall file such Financing
Statements in the offices of the Secretary of State of the State of West
Virginia and of the Clerk of the Cowity Court of said County.

Section 6,02, Modification or Arendment. Mo material modifica-

tion or amendrent of this Ordinance, or of any ordinance amendatory hereof
or supplemental hereto, may be made without the consent in writing of the
holders of two-thirds or more in principal amount of each series of the
Bonds then outstanding; provided, however, that no modification or amendment
shall permit a change in the maturity of any of the Bonds or a reduction
in the rate of interest thereon, or in the amunt of the principal obliga-
tion, or affecting the unconditional promise of the Town to pay the
principal of and interest on the Bonds as the same shall become due from
the revenues of the System, without the consent of the holders of such
Bends. Notwithstanding the above, no amendment or modification shall be
made which would reduce the percentage of the principal amount of Bonds
required for consent to the above-permitted amendments or modifications,
and for consent of 75% of the holders of each Series of Bonds outstanding
to waiver or modification of the limitation upon issuance of additional
parity Bonds contained in Section u4,05B,

Section 6.03. Award of 1974 Bond, The 1374 Bond is hereby

awarded to the Goverrment, unless, prior to delivery of the 1974 Bond,

the Government requires public sale thereof.
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Section 6.04. Sewverability of Invalid Provigion. IF any one

or more of the covenants, agreements or provisions of this Ordinance should
" be held cantrary to any express provision of law opr contrary to the policy
of express law, although not expressly prohibited, op against public
policy, or shall for any reason whatsoever be held invalid, then such
covenants, agreements or provisions shall be mul and woid and shall be
deemed separable from the remaining covenants, agreements or provisions,
and shall in no way affect the validity of all the other provisions hereof |
or the Bonds or coupons appertaining thereto.

Section 6.05, Oz:xnfl;i.t:"t:i.ngL Provisions Repealed, All ordinances,

resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of such conflicts, hereby repealed.
Section 6,06, Table of Contents and Headings. The Table of

Contents and headings of the articles, sections and subsections hereof
are for convenience only and shall neither cantrol nor affect in any way
the meaning or construction of any of the provisions hereof.

Section 6.07. Effective Time. This Ordinance shall take effect

following public hearing hereon in accordance with the Act.
Section 6.08. Statutory Notice and Public Hearing., Upon enact-

rent hereof, an abstract of this Ordinance determined by the Council to
contain sufficient information to give notice of the ecntents of this
Ordinance, shall be published once a week for two successive weeks within
a period of fourteen consecutive days, with at least six full days inter-

vening between each publication, in Moorefield Examiner, a nevispaper

1.)ublished and of general circulation in the Town of Moorefield, publication
of which abstract of this Ordinance shall be together with a notice stating
that this Ordinance has been enacted and that a certified copy of this
Ordinance is on file with the Council in the office of the Recorder for
review by :‘.nferested persons during office hours of the Recorder, and that

the Town contemplates the issuance of the 1974 Bond, and that any person
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interested may appear before the Council upon a date certain, not less
than ten days subsequent to the date of the second publication of the
said abstract and rotice, and present protests. At such hearing, all
objections and suggestions shall be heard and the Council shall take such

action as it shall deem proper in the premises.

Passed on First Reading %@: , gg gé?y

Passed on Second and
Final Reading '/2& 1,252¢

Effective following public hearing held on the date
of Second and Final Reading stated above.

Mayor

Recorder

28.



WATER REVENUE BOND
Series 1974

TOWN OF MOOREFIELD
$245,000

Date: Qﬁq \Z’, \C\ﬂs
<

FOR VALUE RECEIVED, the TOWN OF MOOREFIELD (herein called
"Borrovwer') promises to pay to the order of the United States of Amer-
ica, acting through the Farmers Home Administration, United States
Department of Agriculture (herein called the "Government") at its Na-
tional Finance Office, St., Louls, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the prin-
cipal sum of Two Hundred Forty-Five Thousand Dollars ($245,000), plus
interest on the unpaid principal balance at the rate of five per cent
(5%) per annum. The said principal and interest shall be paid in the
following installments on the following dates: Installmentg of inter-
est only on the first day of each month for the first twenty-four
months after the date hereof and $1,201, covering principal and inter-—
est on the first day of each month thereafter, except that the final
installment shall be paid at the end of forty (40) years from the date
of this Bond, and except that prepayments may be made as provided here-
inbelow. The consideration herefor shall support any agreement modify-
ing the foregoing schedule of payments.

If the total amount of the loan 1s not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the re-
verse hereof, -

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion there-
of, may be made at any time at the option of Borrower. Refunds and
extra payments, as defined in the regulations of the Farmers Home Ad-
ministration according to the source of funds involved, ghall, after
payment of interest, be applied to the installments last to become
due under this Bond and shall not affect the obligation of Borrower
to pay the remaining installments as scheduled herein.



If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the Govern-
ment, be remitted by the Government to the holder promptly or, except
for final payment, be retained by the Government and remitted to the
holder on either a calendar quarter basis or an annual ingtallment due
date basis, The effective date of every payment made by Borrower, ex-
cept payments retained and remitted by the Government on an annual i{n-
stallment due date basis, shall be the date of the United States Treas-
ury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Gov-
ernment to the holder on an annual instaliment due date basis shall be
the date of the prepayment by Borrower, and the Government will pay
the interest to which the holder is entitled accruing between the ef-
fective date of any such prepayment and the date of the Treasury check
to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument executed
in connection with the loan evidenced hereby, at the option of the
Government shall become a part of and bear interest at the same rate
as the principal of the debt evidenced hereby and be immediately due
and paysble by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes author-
ized by the Government.

Borrower hereby certifies that it is unable to obtain suf-
ficient credit elsewhere to finance its actual needs at reasonable
rates and terms, taking into consideration prevalling private and
cooperative rates and terms in or near its community for loans for
similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisi-~
tion of additions for the waterworks of the Borrower, is payable
solely from the revenues to be derived from the operation of such
waterworks after there have been first paid from such revenues the
reasonable current costs of operation and maintenance of the water-
works., This Bond does not in any manner constitute an indebtedness
of the Borrower within the meaning of any constitutional or statu-
tory provision or limitation.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose



of providing funds for financing costs of construction and acquisition
of additions for the waterworks of the Borrower, is payable solely from
the revenues to be derived from the operation of such waterworks after
there have been first paid from such revenues the reasonable current
costs of operation and maintenance of the waterworks. This Bond does
not in any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation.

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including
amont others, Article 19 of Chapter 8 of the West Virginia Code (here~
in called the "Act").

If at any time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for similar pur-
poses and periods of time, Borrower will, at the Covernment's request,
apply for and accept such loan in sufficient amount to repay the Govern-
ment,

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home Ad-
ministration Act of 1961. This Bond shall be subject to the present
regulations of the Farmers Home Administration and to its future regula-
tions not inconsistent with the express provisions hereof.

TOWN OF MOOREFIELD

By
[CORPORATE SEAL] Mayor

Municipal Building
Moorefield, West Virginia 26836

ATTEST:

Recerder



CERTIFICATION

I, PHYLLIS J. SHERMAN, Recorder for the Town of Moorefield, West
Virginia, do hereby certify that the attached document is a true

and accurate copy of _(J.fee Lute (O vsom e

BN AR
\A\ »& I '\.,;;\‘:\%‘ SRR

Phyllls Jikgﬁerman

Date: /;/ 2027
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BOND AND LINE OF CREDIT ORDINANCE

Introduced in Council

Introduced by Passed by Council

AN ORDINANCE SUPPLEMENTING AN ORDINANCE PASSED BY THE COUNCIL
OF THE TOWN OF MOOREFIELD, WEST VIRGINIA ON OCTOBER 1, 1974,
ENTITLED “ORDINANCE AUTHORIZING THE ISSUANCE OF $245,000 WATER
REVENUE BONDS, SERIES 1974 OF THE TOWN OF MOOREFIELD TO FINANCE
PART OF THE COST OF IMPROVEMENTS TO THE EXISTING WATERWORKS;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS:
PROVIDING FOR THE FIXING, ESTABLISHING AND COLLECTING OF RATES
AND CHARGES FOR THE SERVICES AND FACILITIES OF THE WATERWORKS" ;
- AUTHORIZING THE ACQUISITION AND  CONSTRUCTION OF CERTAIN
EXTENSIONS, ADDITIONS, BETTERMENTS AND IMPROVEMENTS TO THE
WATERWORKS SYSTEM OF THE TOWN OF MOOREFIELD; AUTHORIZING THE
ISSUANCE OF NOT MORE THAN $500,000 IN AGGREGATE PRINCIPAL
AMOUNT OF WATER REVENUE BONDS, SERIES 1987, AND NOT MORE THAN
$200,000 IN AGGREGATE PRINCIPAL AMOUNT OF SUPPLEMENTAL WATER
REVENUE BONDS, SERIES 1987, TO BE USED, ALONG WITH OTHER FUNDS
AND MONEYS OF, OR AVAILABLE TO, THE TOWN OF MOOQREFIELD WHICH
MAY BE LAWFULLY EXPENDED FOR SUCH PURPOSES, TO FINANCE THE COST
OF SUCH ACQUISITION AND CONSTRUCTION, TO FUND RESERVE ACCOUNTS
FOR SUCH BONDS, TO PROVIDE FOR CAPITALIZED INTEREST DURING
CONSTRUCTION AND TO PAY OTHER COSTS IN CONNECTION THEREWITH;
PROVIDING FOR THE RIGHTS AND REMEDIES OF AND SECURITY FOR THE
OWNERS OF SUCH BONDS; AUTHORIZING AN IRREVOCABLE LINE OF CREDIT
IN AN AMOUNT NOT TO EXCEED $100,000 TO PROVIDE FUNDS FOR SUCH
ACQUISITION AND CONSTRUCTION PENDING THE RECEIPT OF CERTAIN
GRANT PROCEEDS; AND ENACTING OTHER PROVISIONS RELATED THERETO.

Be It Ordained and Enacted by the Council of the Town of
Moorefield, West Virginia:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS
Section 1.01. Definitions. The following terms shall

have the following meanings in this Ordinance unless the
context expressly requires otherwise:




A, "Act” shall mean Chapter 8, Article 19, of the
Code of West Virginia, 1931, as amended and in effect on the
date of enactment of this Ordinance.

B, "ARC" shall mean the Appalachian Regional
Commission and any successor thereto.

C. "Authority" shall mean the West Virginia Water
Development Authority, which 1is expected to be the original
purchaser of the Original Bonds, or any other agency of the
State of West Virginia that succeeds to the function of the
Authority.

D. "Bond Construction Trust Fund® shall mean the,
fund created by Section 5.01(3) hereof.

E. "Bondholder” or "Owner of the Bonds™ or
"Registered Owner" or "Owner" or any similar term shall mean
any person who shall be the registered owner of any outstanding
Bond or Bonds, as hereinafter defined.

F. "Bond Registrar"” means the bank to be designated
such in the Supplemental Resolution, as hereinafter defined,
and 1ts successors or assigns.

G. "Bonds" means the Original Bonds, as hereinafter
defined, and any additional ©parity bonds hereafter issued
within the terms, restrictions and conditions contained in this
Ordinance,

H. "Code" shall mean the United States Internal
Revenue Code of 1986 as it may from time to time be amended and
any regulations promulgated pursuant thereto or any applicable
regulations promulgated pursuant to any predecessor thereto.

I, "Commission” shall mean the West Virginia
Municipal Bond Commission or any other agency of the State of
West Virginia which succeeds to the functions of the Commission.

J. "Consulting Engineers" shall mean William
Pallavicini, Consulting Engineer, Petersburg, West Virginia, or
any engineer or firm of engineers which shall at any time
hereafter be retained by the Town as Consulting Engineers for
the System.

K. "Cost"” or "Costs of Project” shall mean those
costs described in Section 1.03(G) hereof to be a part of the
cost of the acquisition and construction of the Project, as
hereinafter defined.

L. "Council" shall mean the Council of the Town or
any other governing body of the Town that succeeds to the
functions of the Council as presently constituted.



M. "Depository Bank" shall mean the bank, eligible
under the laws of the State of West Virginia to receive
deposits of state and municipal funds and insured by the FDIC,
as hereinafter defined, designated as such in the Supplemental
Resoclution, as hereinafter defined, and any successors thereto.

N. "EDA" shall mean the United States Department of
Commerce, Economic Development Authority and any successor
thereto.

O. "EDA Grant" shall mean the grant from the EDA
pursuant to the commitment therefor.

P. "FDIC" shall mean the Federal Deposit Insurance
Corporation and any successor to the functions of the FDIC.

Q. "Fiscal Year" shall mean each twelve month period
begirning on July 1 and ending on the succeeding June 30.

R. "Government Obligaticns"” shall mean direct
obligations of, or obligations the timely payment of the
principal of and interest on which is guaranteed by, the United
States of America, including (i)} such obligations which have
been stripped of their unmatured interest coupons, interest
COUpPONSs stripped from such obligations and receipts or
certificates evidencing payments from such obligations or
interest coupons stripped from such obligations, (ii) evidences
of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are
unconditionally and fully quaranteed by, the United States of
America, which obligations are held by a bank or trust company
organized and existing under the laws of the United States of
America or any state thereof in the capacity of custodian and
(iii) obligations, the sole source of the payment of the
principal of and interest on which are obligations of the
nature of those described in clause (i)}, which are irrevocably
pledged for such purposes.

5. "Grant Agreement" shall mean a written commitment
tor the payment of the EDA Grant or any of the Other Grants,
the amount of such grant, the terms and conditions under which
such grant 1s made and the date or dates or event or events
upon which the grant is to be paid to the Town; provided that
"EDA Grant Agreement” means only the Grant Agreement relating
to the EDA Grant and "Other Grant Agreements" means only those
Grant Agreements relating to the Cther Grants.

T. "Grant Recelpts"” shall mean all monies received
by the Town on account of any Grant after the date of issuance
of the Notes; provided that "EDA Grant Receipts” means only
Grant Receipts on account of the EDA Grant and "Other Grant
Receipts" means only Grant Receipts on account of any and all
Other Grants.



U, "Grants" shall mean, collectively, the EDA Grant
and the Other Grants, as hereinafter defined.

V. “"Gross Revenues" shall mean the aggregate gross
operating and non-operating revenues of the System, as
hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt
payment discounts, if any, and reasonable provision for
uncollectible accounts; provided, that "“Gross Revenues" does
not include any gains from the sale or other disposition of, or
from any increase in the value of, capital assets (including
Qualified Investments, as hereinafter defined) or any Tap Fees,
as hereinafter defined.

W. "Independent Accountants" shall mean any
certified public accountant or firm of certified public
accountants that shall be retained by the Town to prepare an
independent annual or special audit of the accounts of the
System, as hereinafter defined, or for any other purpose except
keeping the accounts of such System in the usual operations of
its business and affairs.

X. "Line of Credit" means the irrevocable line of
credit in an amount not to exceed $100,000 authorized by
section 4.01.

Y. "Line ©of Credit Agreement"” shall mean the
agreement establishing a line of credit, said agreement to be
approved in a substantial form by the Supplemental Resolution.

Z. "Loan Agreement"” shall mean the Loan Agreement
between the Authority and the Town, in substantially the form
attached as Exhibit "B" hereto and incorporated herein by
reference, with any changes, insertions or deletions as may be
requested by the Authority and approved by Supplemental
Resolution, as hereinafter defined, providing for the purchase
of the Original Primary Bonds from the Town by the Authority.

AA. "Mayor" shall mean the Mayor of the Town.

BE. "Net Revenues" shall mean the balance of the
Gross Revenues remaining after deduction of Operating Expenses,
as hereafter defined.

CC. "Noteholder," "Holder of the Notes" or any
similar term shall mean the person who shall be the registered
owner of any outstanding Note or Notes, as hereinafter defined.

DD, "Notes" or "Credit Line Note" shall mean the not
more than $100,000 in aggregate principal amount of a Note or
Notes evidencing the Town's obligation to repay any draw upon
the Line of Credit originally authorized hereby, and unless the
context clearly indicates otherwise, the term "Notes” means any
refunding Notes of the Town.



EE. "Notes Registrar” shall mean the Bank to be
designated as such in the Supplemental Resolution and its
successors and assigns.

FF. "Operating Expenses" shall mean the reasonable,
proper and necessary costs of repair, maintenance and operation
of the System and includes, without limiting the generality of
the foregoing, administrative, engineering, legal, auditing and
insurance expenses, other than those capitalized as part of the
Costs, fees and expenses of the Authority, any fiscal agents
and the Bond and Note registrars and paying agents (both as
hereinafter defined), other than those capitalized as part of
the Costs, payments to pension or retirement funds, taxes and
such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted
accounting principles; provided, that "Operating Expenses* does
not include payments on account of the principal of or
redemption premium, if any, or interest on the Bonds or the
principal of the Supplemental Bonds, charges for depreciatiocn,
losses from the sale or other disposition of, or from any
decrease in the value of, capital assets, amortization of debt
discount or such miscellaneous deductions as are applicable to
prior accounting periods.

GG. "Ordinance"™ means this Ordinance, as hereafter
amended or supplemented.

HH. "Original Bonds" or “Bonds originally authorized
hereby” or similar phrases shall mean, collectively, the
Original Primary Bonds and the Original Supplemental Bonds,
issued for the purpose of paying a portion of the Costs of the
Project and for such other purposes permitted hereby and
authorized by a resolution supplemental hereto.

II1. "Original Notes Purchaser" shall mean 1in the
event a Note or Notes evidencing the Town's obligation to repay
any draw upon any Line of Credit are issued, such Bank or Banks
as shall be named in a resolution supplemental hereto.

JJ. "Original Primary Bonds” shall mean the not more
than $500,000 in aggregate principal amount of Water Revenue
Bonds, Series 1987, originally authorized by this Ordinance to
pay a portion of the Costs of the Project.

KK. "Original Supplemental Bonds" shall mean the not
more than $200,000 in aggregate principal amount of
Supplemental Water Revenue Bonds, Series 1987, originally

authorized by this Ordinance to pay a portion of the Costs of
the Project.

LL. "Other Grants" shall mean collectively, the Grant
from ARC and the Grant from the State of West Virginia,
together with any other grants, other than the EDA Grant,
hereafter received by the Town to aid in financing any Costs.
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MM. “"Outstanding," when used with reference to Bonds,
whether Primary or Supplemental Bonds, and as of any particular
date, describes all such Bonds theretofore and thereupon being
issued and delivered except (i) any such Bond cancelled by the
Registrar, at or prior to said date; (ii) any such Bond for the
payment of which moneys, equal to its principal amount, with
interest to the date of maturity of any such Primary Bonds,
shall be in trust hereunder and set aside for such payment
(whether upon or prior to maturity); (iii) any such Bond deemed
to have been paid as provided in Article IX hereof; and (iv)
for purposes of consents or other action by a specified
percentage of Bondholders, any such Bond registered to the Town.

NN. "Parity Bonds " means, collectively, Parity
Primary Bonds and Parity Supplemental Bonds all as hereinafter
defined.

00. "Parity Primary Bonds" shall mean additional
bonds 1ssued under the provisions and within the limitations
prescribed by Section 7.08 hereof, payable from Gross Revenues
on a parity with the Original Primary Bonds.

PP. "Parity Supplemental Bonds" shall mean additional
bonds issued under the provisions and within the limitations
prescribed by Section 7.08 hereof, payable from Gross Revenues
on a parity with the Original Supplemental Bonds.

QQ. “Paying Agent" shall mean the West Virginia
Municipal Bond Commission o&r any successor to the functions
thereof.

RR. "Primary Bonds" shall mean the Original Primary
Bonds and any pari passu additional Primary Bonds hereafter
issued within the terms, restrictions and conditions contained
in this Ordinance.

SS. "Prior Bonds" shall mean the Town‘s Water Revenue
Bonds, Series 1974, dated August 12, 1975, 1issued 1in the
principal amount of $245,000 and currently outstanding in the
principal amount of $202,262.13.

TT. "Prior Ordinance" shall mean the ordinance passed
by the Council of the Town on October 1, 1974, authorizing the
issuance of the Prior Bonds.

uu. "Program" shall mean the Authority's loan
program, under which the Autheority purchases the water
development revenue bonds of local governmental entities
satisfying certain legal and other requirements with the
proceeds of water development revenue bonds of the Authority.

VV. "Project” shall mean the additions, betterments
and improvements described in Exhibit A attached hereto to the
existing waterworks system of the Town.

WW. "Qualified Investments" shall mean and include
any of the following:
—_f -



(a) Government Obligations;

(k) Bonds, debentures, notes or other evidences
of indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United States;
Federal Land Banks; the Government Naticonal Mortgage
Association; the Tennessee Valley Authority or the Washington
Metropolitan Area Transit Authority;

{c)y Any bond, debenture, note, participation
certificate or other similar obligation issued by the Federal
National Mortgage Association to the extent such obligation is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(d) Time accounts (including accounts evidenced
by time certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
Federal Deposit Insurance Corporation ("FDIC") or Federal
Savings and Loan Insurance Corporation, shall be secured by a
pledge of Government Obligations, provided, that said
Government Obligations pledged either must mature as nearly as
practicable coincident with the maturity of said time accounts
or must be replaced or 1increased sc¢ that the market value
thereof 1s always at least equal to the principal ameunt of
said time accounts;

(e) Money market funds or similar funds, the
only assets of which are investments of the type described in
paragraphs (a) thru (d) above;

(f) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through
(d), above, with banks or national banking associations which
are members of FDIC or with government bond dealers recognized
as primary dealers by the Federal Reserve Bank of HNew York,
provided, that said investments securing said repurchase
agreements either must mature as nearly as practicable
coincident with the maturity of said repurchase agreements or
must be replaced or 1ncreased so that the market wvalue thereof
is always at least equal to the principal amount of said
repurchase agreements, and provided further that the owner of
such repurchase agreement shall have a prior perfected security
interest in the collateral therefor; must have (or its agent
must have) possession of such collateral; and such collateral
must be free of all claims by third parties;

(g) The "consolidated fund" (or any distinct
portion thereof) managed by the West Virginia State Board of
Investments pursuant to Article 6, Chapter 12 of the Code of
West Virginia, 1931, as amended; and



(h) Obligations of states or political
subdivisions or agencies thereof, the interest on which is
exempt from federal income taxation, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation.

XX. "Recorder” shall mean the Recorder of the Town.

YY. "Registrar"” shall mean the bank designated as
such for the Bonds and for the Notes respectively in the
Supplemental Resolution, as hereilnafter defined, and any

successors thereto,

Z2Z . "Renewal and Replacement Fund” shall mean the
depreciation fund created by Section 5.01(2) hereof.

AAA., “Reserve Account” shall mean the account in the
Sinking Fund, as hereinafter defined, created by Section
5.02(1){(a) hereof.

BBB. "Reserve Account Reguirement™ shall mean the
maximum amount of principal and interest which will mature and
come due on the Primary Bonds in any year.

CCcC. "Revenue Fund” shall mean the revenue fund
Created by Section 3.02(A) of the Prior Ordinance so long as
the Prior Bonds are outstanding and, thereafter, the fund
created by Section 5.01(1) hereof.

DDD. "Sinking Fund" shall mean the fund created by
Section 5.02(1) hereof.

EEE. "State” shall mean the State of West Virginia.

FEFF. "Supplemental Bonds" shall mean the 0Original
Supplemental Bonds and any pari passu additional Supplemental
Bonds hereafter 1issued within the terms, restrictions and

conditions contained in this Ordinance.

GGG. "Supplemental Loan Agreement" shall mean the
Supplemental Loan Agreement between the Authority and the Town,
in substantially the form attached as Exhibit "C" hereto and
incorporated herein by reference, with any changes, insertions,
or deletions requested by the Authority and approved by
Supplemental Resoclution, providing for the purchase of the
Original Supplemental Bonds from the Town by the Authority.



HHH. "Supplemental Reserve Account”™ shall mean the
account established in the Supplemental Sinking Fund pursuant
to Section 5.02(2)(a) hereof.

ITI. "Supplemental Reserve Requirement” shall mean as
of any date of calculation, the maximum amount of principal
which will become due on the Supplemental Bonds in any year.

JaJg. "Supplemental Resolution™ shall mean any
resolution, ordinance or order of the Town supplementing or
amending this Ordinance and, when preceded by the article
“the”, refers specifically to the supplemental resolutions
authorizing the sale of the Original Bonds or the Note;
provided, that any matter intended by this Ordinance ¢to be
included in the Supplemental Resoclution with respect to the
Original Bonds and not so included may be included in another
Supplemental Resolution.

KKK. "Supplemental Sinking Fund” shall mean the Ffund
established by Section 5.02(2) hereof.

LLL. "System” shall mean the complete existing water-
works system now owned by the Town, consisting of a waterworks
system 1in 1ts entirety or any integral part thereof, and
includes the Project and any further additions, betterments and
improvements thereto.

MMM . "Tap Fees" shall mean the fees, if any, paid by
prospective customers of the System in order to connect thereto.

NNN. "Town" shall mean the Town of Moorefield, a
municipal corporation of the State of West Virginia, and, when
appropriate, also means the Council thereof and any department,
board, organization or institution thereof in control of the
management and operation of the System, as hereinafter defined.

000. "WDA Loan Agreements" shall mean, collectively,
the Loan Agreement and the Supplemental Loan Agreement.

PPP. Words importing singular number shall include the
plural number in each case and vice versa, and words imperting
persons shall include firms and corporations. Words importing
the masculine gender include all other genders.

QQQ. Additional terms and phrases are defined in this
Ordinance as they are used. Accounting terms not specifically
defined herein shall be given meaning in accordance with
generally accepted accounting principles.

RRR. The terms "herein," "hereunder, " "hereby,"
"hereto," "hereof" and any similar terms refer to this
Ordinance; and the term "hereafter" shall mean after the date
of the enactment of this QOrdinance.




555, Articles, sections and subsections menticned by
nuiher only are the respective articles, sections and
subsections of this Ordinance so numbered.

Section 1.02. Authority of this Qrdinance. This
Ordinance is enacted pursuant to the provisions of Chapter B8,
Article 19, of the Code of West Virginia, 1931, as amended {the
"Act"), and other applicable provisions of law.

Section 1.03. Findings. It is hereby found,
determined and declared as follows:

A. The Town now owns a water system, consisting of a
waterworks system in its entirety or any integral part thereof,
including some or all of mains, hydrants, meters, valves,
Standpipes, storage tanks, pump tanks, pumping stations,

intakes, wells, impounding reservoirs, pumps, machinery,
purificatiocon plants, softening apparatus and all other
facilities necessary, appropriate, useful, convenient or

incidental in connection with or to a water supply system.

B. The acqguisition and construction of the System
was financed in part with the proceeds from $245,000 in
principal amount of the Town‘s Water Revenue Bonds, Series
1974, authorized pursuant to an ordinance of the Town passed on
October 1, 1974.

C. The Prior Bonds of the Town are currently
outstanding in the principal amount of $202,262.13.

D. The Town derives revenues from the System, and,
except for the pledges thereof to secure and pay the Prior
Bonds, said revenues are not pledged or encumbered in any
manner.

E. It 1is deemed necessary and desirable for the

health, welfare and safety of the inhabitants of the Town that
there be constructed certain extensions, additions, betterments
and improvements to the System (the "Project") at an estimated
cost of $1,600,000, in accordance with the plans and
specifications prepared and revised by the Consulting Engineer,
which plans and specificatiocns are on file with the Town, and
which Project 1is generally described in Exhibit A attached
hereto and by this reference made a part hereof and has an
estimated useful life in excess of forty (40) years.

F. The estimated gross revenues to be derived in
each year after the enactment of this Ordinance from the
operation of said System will be sufficient to pay all the
costs of the operation and maintenance of said System, the
principal of and interest on the Primary Bonds, the principal
of the Supplemental Bonds and all Sinking Fund and other
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payments provided for in this Ordinance and the principal of
and 1interest on and debt service requirements for the Prior
Bonds and any other payments under the Prior Ordinance. The
Primary Bonds will be on a parity as to source of and security
for payment with the Prior Bonds.

G. It is deemed necessary for the Town to issue its
Original Bonds to permanently finance the costs of acquisition
and construction of the additions, betterments and improvements
to the System herein described and to issue the Notes to
temporarily finance costs of acquisition and construction

pending receipt of the Grant Receipts. Said costs shall be
deemed to 1include the cost of the acquisition of any real
property involved; the cost of the construction of said

additions, betterments and improvements to the System and any
other expenses necessary, incidental, desirable or appurtenant
to the acgquisition and construction of such additions,
betterments and improvements to the System; engineering and
legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; expenses for
registrars and for paying, fiscal or other agents in connection
with the issuance of the Original Bonds or the Notes; fees and
expenses of the Authority; 1interest on the Original Primary
Bonds prior to, during and for 6 months after completion of
construction of the Project and interest on the Notes for the
term thereof; and such other expenses as may be necessary or
desirable to said acquisition and construction of the
additions, betterments and improvements to the System
authorized by this Ordinance and the financing authorized by
this Ordinance.

H. It is in the best interests of the Town that its
Original Bonds be so0ld to the Authority pursuant to the terms
and provisions of the WDA Loan Agreements.

I. The Town has complied with all requirements of
West Virginia law relating to authorizaticn of the
construction, acquisition and operation of the Prcject and
issuance of the Original Bonds, or will have so complied prior
to the issuance of any thereof, including, among other things,
the obtaining of a Certificate of Convenience and Necessity
from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will have
expired without rehearing or appeal prior to the issuance of
the Original Bonds.

J. The Town has met the conditions for the issuance
of bonds on a parity with the Prior Bonds and the Town has made
and will continue to make all payments and has complied with
all covenants, agreements and terms required by the Prior
Ordinance.
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K. The Town is authorized to issue parity bonds on a
parity with the first lien of the Prior Bonds issued pursuant
to the Prior Ordinance.

L. The Town hereby finds and determines that the net
revenues actually derived from the System during the fiscal
year immediately preceding the date of the Original Bonds have
been more than sufficient to comply with the requirements of
Section 4.05(B) of the Prior Ordinance.

M. Prior to the 1issuance of the Original Bonds, a
certified public accountant not in the reqular employ of the
Town shall file with the Recorder a certificate that the net
revenues actually derived from the System during the fiscal
year immediately preceding the date of issuance of the Original
Bonds shall have been not less than one hundred twenty per
centum (120%) of the average aggregate amount which will mature
Or become due in any succeeding fiscal year for principal of
and interest on the Prior Bonds then outstanding, there being
no other obligations then outstanding which are payable from
the revenues of the System, or any part thereof, and on the
Original Bonds.

N. The Code provides exceptions from the rebate
provisions for issues of small governmental units meeting
certain requirements.

0. It is in the best interests of the Town and its
inhabitants to qualify for this small governmental unit
exception from the rebate provisions.

P. The Town 1s a governmental unit with general
taxing powers.

Q. The Original Bonds are not “private activity
bonds" as defined by the Code.

R. Ninety-Five percent (95%) or more of the net
proceeds (as defined with respect to the Code) of the Original
Bonds will be wused for 1local governmental activities of the
Town.

S. The Town reasonably expects that the aggregate
face amount of all tax-exempt bonds (other than private
activity bonds) issued by the Town and all subordinate entities
thereof during the calendar year in which the Original Bonds
will be issued, being 1987, will not exceed $5,000,000.

T. The Town shall not permit at any time any of the
proceeds of the Bonds or other funds of the Town to be used
directly or indirectly in a manner which would result in the
exclusion of the Bonds from the treatment afforded by Section
103{a) of the Code.
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U. The Town will file all statements, instruments
and returns necessary to assure the tax-exempt status of the
Bonds. '

V. The Bonds will not be federally guaranteed within
the meaning of the Code.

W. It 1s reasonably anticipated that all proceeds of
the original Bonds will be spent within three years of May 22,
1586 .

Section 1.04. Ordinance Constitutes Contract. In
consideration of the acceptance of the Original Bonds, the
Notes and any other bonds authorized to be issued hereunder by
those who shall own the same from time to time, this Ordinance
shall be deemed to be and shall constitute a contract between
the Town and such Bondholders and Noteholders, and the
covenants and agreements herein set forth to be performed by
said Town shall be for the equal benefit, protection and
security of the legal owners of any and all of such Primary
Bonds and of such Supplemental Bonds and Notes, as the case may
be, all o¢f which Primary Bonds and Supplemental Bonds,
respectively, shall be of equal rank and without preference,
priority or distinction between any one Primary Bond and any
other Primary Bond or Prior Bond or between any one
Supplemental Bond and any other Supplemental Bond, as the case
may be, and between any one Note and any other Note, by reason
of priority of 1issuance or otherwise, except as expressly
provided therein and herein.

ARTICLE II

AUTHORTZATION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO SYSTEM

Section 2.01. Authorization of Extensions, Additions,
Betterments and Tmprovements. There 1is hereby authorized the
acquisition and construction of the Project in accordance with
plans and specifications therefor prepared by the Consulting
Engineers.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION
AND REGISTRATION OF BONDS

Section 3.01. Authorization and Terms of Original
Bonds. For the purpose of financing a portion of the costs of
the acquisition and construction of the Project not otherwise
provided, for paying the cost of issuance of the Original Bonds
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and, 1f authorized by Supplemental Resolution, of funding the
Reserve Account and the Supplemental Reserve Account or for
providing for interest during construction or both, there shall
be issued the Original Bonds of the Town. Such Originals Bonds
shall be issued contemporaneously with or prior to any issuance
of the Notes. The proceeds of the Original Bonds shall be
applied as provided in Section 6.01. The Original Bonds shall

be issued in two Oor more series, to be designated,
respectively, "Water Revenue Bonds, Series 197" in an
aggregate principal amount of not more than §500,000, and
"Supplemental Water Revenue Bonds, Series 1987," in the
aggregate principal amount of not more than $200,000. The

Original Bonds shall be dated as of the date of delivery
thereof, shall mature on October 1 in such years, not exceeding
forty (40) years after the date of issuance; and 1in such
amounts as shall be set out 1in Schedule X to the WDA Loan
Agreements, respectively. The Original Primary Bonds shall
bear 1interest at the rate not to exceed twelve percent per
annum, payable semiannually, on April 1 and October 1 of each
year, beginning con the first interest payment date following
issuance and delivery of the Original Primary Bonds. The
Original Supplemental Bonds bear no interest. The Original
Bonds shall be subject to redemption only with the written
consent of the Authority and otherwise in compliance with WDA
Loan agreements, so long as the Authority shall be the
registered owner of the Original Bonds and contain such other
terms, provisions, conditions and limitations, all as provided
by this Ordinance and the WDA Loan Agreements and as the
Council of the Town shall prescribe by resolution (or by
supplemental or amendatory ordinance of said Council as said
Council shall determine) adopted in connection with the sale of
such Original Bonds.

The Bonds shall be payable as to principal at the
principal office of the Paying Agent in any coin or currency
which, on the dates of payment of principal is legal tender for
the payment of public or private debts under the laws of the
United States of America. Interest on the Bonds shall be paid
by check or draft mailed to the registered owner thereof at the
address as 1ts appears on the books of the Bond Registrar,
provided, that so long as the Authority is the owner thereotf,
interest on the Original Primary Bonds may be paid by wire
transfer or other methods satisfactory to the Town, the Paying
Agent and the Authority.

Unless otherwise provided by the Supplemental
Resolution, the Original Bonds shall be issued in the form of a
single bond for each issue, fully registered to the Authority,
with a principal payment schedule record attached, representing
the aggregate principal amount of each issue, and shall mature
in principal installments, all as provided in the WDA Loan
Agreements and said Supplemental Resolution. Bonds shall be
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exchangeable at the option and expense of the Bondholder for
other fully registered Bonds 1in aggregate principal amount
equal to the amount of said Bonds then Outstanding, with
principal installments or maturities, as applicable,
corresponding to the dates of payment of principal installments
of said Bonds; provided, that the Authority shall not be
obligated to pay any expenses of such exchange.

Subsequent series of Bonds may be issued within the
terms and restrictions hereinafter set forth as provided by a
Supplemental Resolution.

Section 3.02. Executicn of Bonds. Said Bonds shall
be executed in the name of the Town by the Mayor, and the seal
of the Town shall be affixed thereto or imprinted thereon and
dttested by the Recorder. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall
cease to be such officer of the Town before the Bonds so signed
and sealed have been sold and delivered, such Bonds may
nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Bonds had
not ceased to hold such office. Any Bonds may be signed and
sealed on behalf of the Town by such person as at the actual
time of the execution of such Bonds shall hold the proper
office in the Town, although at the date of such Bonds such
person may not have held such office or may not have been so
authorized.

Section 3.03. Authentication and Registration. No
Bond shall be wvalid or obligatory for any purpose or entitted
to any security or benefit under this Ordinance unless and
until the Certificate of Authentication and Registration on
such Bond, substantially in the form set forth in Section 3.08
shall have been duly manually executed by the Bond Registrar.
Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence
that such Bond has been authenticated, registered and delivered
under this Ordinance. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed
by the Bond Registrar if manually signed by an authorized
officer of the Bond Registrar, but it shall not be necessary
that the same officer sign the Certificate of Authentication
and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability Transfer and Registration.
Subject to the provisions for transfer of registration set
torth below, the Bonds shall be, and have all of the gqualities
and 1incidents of, negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each
successive owner, 1in accepting any of said Bonds shall be
conclusively deemed to have agreed that such Bonds shall be and
have all of the gqualities and 1incidents of negoctiable
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instruments under the Uniform Commercial Code of the State of
West Virginia, and each successive owner shall further be
conclusively deemed to have agreed that said Bonds shall be
incontestable in the hands of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the
Town, through the Bond Registrar, shall keep and maintain books
for the registration and transfer of the Bonds.

Bonds shall be transferable only upon the books of the
Bond Registrar, by the OQwner thereocf in person or by his
attorney duly authorized in writing, upon surrender thereto
together with a written 1instrument of transfer satisfactory to
the Bond Registrar duly executed by the registered Owner or his
duly authorized attorney.

In all cases 1in which the privilege of exchanging
Bonds or transferring Bonds are exercised, Bonds chall be
delivered in accordance with the provisions of this Ordinance.
All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such
exchange or transfer of Bonds, the Bond Registrar may make a
charge sufficient to reimburse it for any tax, fee or other
governmental charge required to be paid with respect to such
exchange or transfer and the cost of preparing each new Bond
upon each exchange or transfer, and any other expenses of the
Bond Registrar incurred in connection therewith; provided, that
any such sum or sums incurred upon the 1initial transfer or
exchange, upon the partial redemption of a Bond or by the
Authority shall be paid by the Town. The Bond Registrar shall
not be obliged to make any such exchange or transfer of Bonds
during the period beginning with the 15 day of the month
preceding an interest payment date.

Section 3.05. Bonds Mutilated, Destroyed, Stolen or
Lost. in case any Bond shall become mutilated or be destroyed,
stolen or lost, the Town may at the discretion of the Council
issue and the Bond Registrar shall authenticate and deliver, a
new Bond or Bonds of the tenor as the Bond or Bonds so
mutilated, destroyed, stclen or lost, in exchange and
substitution for such mutilated Bond or Bonds, upon surrender
and cancellation of such mutilated Bond or Bonds, or in lieu of
and substitution for the Bond or Bonds destroyed, stolen or
lost, and upon the Owner's furnishing the Town proof of his
ownership thereof and satisfactory indemnity and complying with
such other reasonable regulations and conditions as the Town
may prescribe and paying such expenses as the Town may incur.
All Bonds so surrendered shall be cancelled by the Registrar
and held for the account of the Town. If such Bond shall have
matured or be about to mature, instead of issuing a substitute
Bond, the Town may pay the same, upon being indemnified as
atoresaid, and, if such Bond be 1lost, stolen, or destroyed,
without surrender therefor.
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Any such duplicate Bonds issued vpursuant to this
section shall constitute original, additional contractual
obligations on the part of the Town, whether or not the lost,
stolen or destroyed Bonds be at any time found by any one, and
such duplicate Bonds shall be entitled to equal and
proportionate benefits and rights as to 1lien and source of
security for payment from the revenues pledged herein with all
other Primary Bonds or Supplemental Bonds, as the case may be,
issued hereunder.

Section 3.06. Bonds not to be Indebtedness of the
Town. The Bonds shall not, in any event, be or constitute an
indebtedness of the Town within the meaning of any
constitutional or statutory provision or limitation, but shall
be payable solely from the Gross Revenues derived from the
operation of the System as herein provided. No Owner or Owners
of any of the Bonds shall ever have the right to compel the
exercise of the taxing power of the Town to pay the Bonds or
any interest thereon.

Section 3.07. Bonds Secured by Pledge of Gross
Revenues; Supplemental Bonds to be Junior and Subordinate to
Primary Bonds. The payment of the debt service of all the
Primary Bonds shall be secured forthwith equally and ratably
with each other by a shared first lien with the Prior Bonds on
the Gross Revenues derived from the System. The payment of the
debt . service of all the Supplemental Bonds shall alsc be
secured forthwith equally and ratably with each other by a lien
on the Gross Revenues derived from the System, but junior and
subordinate to the lien on such Gross Revenues in favor of the
Owners of the Primary Bonds and the Prior Bonds. Such Gross
Revenues in an amount sufficient to pay the principal of and
interest on and other payments for the Prior Bonds and the
Bonds and to make the payments into the sinking funds and the
reserve accounts therein and in the Renewal and Replacement
Fund hereinafter established, are hereby irrevocably pledged to
the payment of the principal of and any interest on the Bonds
as the same become due. A5 LONG AS THE PRIOR BONDS ARE
OUTSTANDING, THE PRIMARY BONDS AND THE SUPPLEMENTAIL BONDS SHALL
HAVE A LIEN ON THE NET REVENUES OF THE SYSTEM. WHEN THE PRIOR
BONDS ARE NO LONGER OUTSTANDING, THE PRIMARY BONDS AND THE
SUPPLEMENTAL BONDS SHALL HAVE A LIEN ON THE GROSS REVENUES OF
THE SYSTEM.

Section 3.08. Form of Original Bonds. The text of
the Original Primary Bonds and Original Supplemental Bonds
shall be of substantially the following tenor, with such
omissions, insertions and variations as may be necessary and
desirable and authorized or permitted by this Ordinance or any
subsequent resolution or ordinance adopted or enacted prior to
the issuance thereof.
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[FORM OF THE ORIGINAL PRIMARY BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF HARDY
TOWN OF MOOREFIELD
WATER REVENUE BONDS,
SERIES 1987

No. R- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
MOCGREFIELD, a municipal corporation of the State of West
Virginia, in Hardy County of said State (the "Town"), for wvalue
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the "Authority "), or registered
assigns, the sum of

(3 ), 1n installiments on OQOctober 1 of each vyear
as set forth on the "Schedule of Annual Debt Service" attached
as Exhibit A hereto and incorporated herein by reference, with
interest on each installment at the rate per annum set forth on
sald Exhibit A.

The 1interest rate on each installment shall run from
the date of this Bond until payment of such installment, and
such interest shall be payable on the 1st day of April, and the

lst day of October in each year beginning ., 198 .
Principal installments of this Bond are payable in any coin or
currency which, on the respective dates of payment of

principal, 1is legal tender for the payment of public and
private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission,

Charleston, West Virginia, as payving agent {the "Paying
Agent™) . The interest on this Bond 1is payable by check or
draft mailed to the registered owner at the address as it

appears on the books of . , West
Virginia, as registrar (the "Registrar”) on the 15th day of the
month preceding an interest payment date or by such other
method as shall be mutually agreeable so long as the Authority
is registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and as otherwise provided by the Loan
Agreement, dated » between the Town and the Authority.

This Bond 1s issued (i) to pay costs of acquisition
and construction of certain improvements, additions, extensions
and betterments to the existing waterworks system of the Town
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(the "Project"), (ii1) to capitalize interest thereon, and (iii)
[to fund a reserve account therefor, and (iv)} to pay certain
costs of 1issuance hereof and related costs. This Bond 1is
issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia,
including particularly Chapter 8, Article 19 of the West
Virginia Code of 1931, as amended (the "Act"), an Ordinance

duly enacted by the Town on the day of ’
1987, and a Supplemental Resolution adopted by the Town on
the day of , 1987 (collectively called the

"Ordinance"), and is subject to all the terms and conditions
thereof. The Ordinance provides for the issuance of additional
bonds under certain conditions, and such bonds would be
entitled to be paid and secured equally and ratably from and by
the funds and revenues and other security provided for the
Bonds under the Qrdinance.

This Bond is issued contemporaneously with the
supplemental Water Revenue Bonds, Series 1587 of the Town {the
"Supplemental Bonds"), issued in the aggregate principal amount
of $ ,  which Supplemental Bonds are junior and
subordinate with respect to liens and sources of and security
for payment of the Bonds of this issue.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO THE
LIENS AND SOURCES OF AND SECURITY FOR PAYMENT WITH THE WATER
REVENUE BONDS, SERIES 1974, DATED AUGUST 12, 1975, OF THE TOWN
(THE *“PRIOR BONDS"), OUTSTANDING ON THE DATE OF ORIGINAL
ISSUANCE HEREOF IN THE AGGREGATE PRINCIPAL AMOUNT OF § .

This Bond is payable only from and secured by a pledge
of a shared first lien on the Gross Revenues (as defined in the
Ordinance) to be derived from the operation of the System,
moneys 1in the Reserve Account created under the Ordinance and
unexpended proceeds of the Bonds. Such Gross Revenues shall be
sufficient to pay the operation and maintenance expenses of the
System and the principal of and interest on all bonds which may
be issued pursuant to the Act and which shall be set aside as a
speclal fund hereby pledged for such purpose. This Bond does
not constitute a corporate indebtedness of the Town within the
meaning of any constitutional or statutory provisions or
limitations, nor shall the Town be obligated to pay the same or
the 1interest thereon except from said special fund provided
from the Gross Revenues, the moneys in the Reserve Account and
unexpended Bond proceeds. Pursuant to the Ordinance, the Town
has covenanted and agreed to establish and maintain just and
equitable rates and charges for the use of the System and the
services rendered thereby, which together with any other
revenues of the System shall be sufficient to provide for the
reasonable expenses gf coperation, repalr and maintenance of the
System, and to leave a balance each year equal to at least 115%
of the amount required to pay the maximum amount due in any

~19-



vear of principal of and interest on all obligations on a
parity or priocr to the Bonds, payable from such revenues,
including the Prior Bonds, provided however, that so long as
there exists in the Reserve Account an amount equal to the
maximum amount of principal and interest which will become due
on the Bonds and any bonds on a parity therewith in any vyear
and in the reserve account for the Prior Bonds an amount equal
to the requirement therefor, such percentage may be reduced to
110%. The Town has entered into certain further covenants with
the registered owners of the Bonds for the terms of which
reference 1is made to the Ordinance. Remedies provided the
registered owners of the Bonds are exclusively as provided 1in
the Ordinance, to which reference is here made for a detailed
description thereof.

This Bond is transferable, as previded in the
Ordinance, only upon the books of the Registrar, kept for that
purpose at the office of the Registrar by the registered owner,
or by 1ts attorney duly authorized in writing, upon the
surrender c¢f this Bond together with a written instrument of
transfer satisfactory to the Registrar duly executed by the
registered owner or its attorney duly authorized in writing.

Subject to the registration regquirements, this Bond,
under the provision of the Act is, and has all the qualities
and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by law, shall be applied
solely to the payment of the Costs of the Project described in
the Ordinance or to the appurtenant sinking fund, and there
shall be and hereby 1is created and granted a lien upon such
moneys, until so applied, in favor of the Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditicons and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as regquired by law, and that the amount of this
Bond, together with all other obligations of the Town, does not
exceed any limit prescribed by the Constitution or statutes of
the State of West Virginia and that a sufficient amount of the
revenues of the System has been pledged to and will be set
aside into said special fund by the Town for the prompt payment
of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and
statutes under which this Bond is issued shall be deemed to be
a part of the contract evidenced by this Bond to the same
extent as if written fully herein.
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IN WITNESS WHEREOF, the TOWN OF MCOOREFIELD has caused
this Bond to be signed by its Mayor and its corporate seal to
be hereunto affixed and attested by its Recorder, and has

caused this Bond to be dated , 1987.
[SEAL]
Mayor
ATTEST:
Recorder

CERTIFICATE QF AUTHENTICATION AND REGISTRATION

This Bond is one of the Water Revenue Bonds, Series
1987 described in the within-mentioned Ordinance and has been
duly registered in the name of the registered owner set forth
above as of the date set forth below.

Dated: '
as Registrar

By

Its Authorized Officer
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto
the within Bond and does hereby irrevocably constitute and
appoint . Attorney to
transfer said Bond on the books kept for registration of the
within Bond of the Town with full power of substitution in the

premises.

Dated:

In the presence of:
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[FORM OF THE ORIGINAL SUPPLEMENTAL BOND]

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF HARDY
TOWN OF MOOREFIELD
SUPPLEMENTAL WATER
REVENUE BOND, SERIES 1987

No. SR- $

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
MOOREFIELD, a municipal corporation of the State of West
Virginia, in Hardy County of said State, (the "Town"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the “"Authority"), or respected
assigns, the sum of
($ ), 1n installments on October 1 of each year as set
forth on the "“Schedule of Annual Debt Service" attached as
Exhibit A hereto and incorporated herein by reference.

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of
principal, 1is legal tender for the payment of public and
private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent (the *Paying
Agent”). This Bond bears no interest.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part at any time, but only with the
express written consent of the Authority and as otherwise
provided by the Supplemental Loan Agreement, dated ;
between the Town and the Authority.

This Bond 1is issued (i) to pay costs of acguisition
and construction of certain improvements, additions, extensions
and betterments to the existing waterworks system of the Town
(the "Project"), and (ii) [to fund a reserve account therefor,
and (1ii)] to pay certain costs of issuance hereof and related
costs. This Bond 1is issued under the authority of and in full
compliance with the Constitution and statutes of the State of
West Virginia, including particularly Chapter 8, Article 19 of
the West Virginia Code of 1931, as amended (the "Act"), an

Ordinance duly enacted by the Town on the day
of » 1987, and a Supplemental Resolution adopted
by the Town on the day of , 1987
(collectively called the "Ordinance"), and 1s subject to all
the terms and conditions thereof. The Ordinance provides for
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the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Ordinance.

THIS BOND IS ISSUED CONTEMPORANEQUSLY WITH THE WATER
REVENUE BONDS, SERIES 1987, OF THE TOWN (THE "PRIMARY BONDS")
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF § . WHICH
PRIMARY BONDS RANK PRIOR WITH RESPECT TO LIENS AND SOURCES OF
AND SECURITY FOR PAYMENT TO THE BONDS OF THIS ISSUE. THIS BOND
IS ALSO JUNIOR AND SUBORDINATE TO THE TOWN'S WATER REVENUE
BONDS, SERIES 1974, DATED AUGUST 12, 1975, OUTSTANDING ON THE
DATE OF ORIGINAL ISSUANCE HEREOF IN THE AGGREGATE PRINCIPAL
AMOUNT OF § (THE "PRIOR BONDS"), WHICH PRIOR BONDS
ARE ON A PARITY WITH THE PRIMARY BONDS.

This Bond is payable only from and secured by a pledge
of a second lien on the Gross Revenues (as defined in the
Ordinance) to be derived from the operation of the System,
moneys in the Supplemental Reserve Account created under the
Ordinance and unexpended proceeds of the Bonds. Such Gross
Revenues shall be sufficient to pay the operation and
maintenance expenses of the System and the principal of and
interest on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute a corporate
indebtedness of the Town within the meaning of any
constitutional or statutory provisions or limitations, nor
shall the Town be obligated to pay the same except from said
special fund provided from the Gross Revenues, the moneys in
the Supplemental Reserve Account and unexpended Bond proceeds.
Pursuant to the Ordinance, the Town has covenanted and agreed
to establish and maintain just and equitable rates and charges
tor the use of the System and the services rendered thereby,
which shall be sufficient, together with any other revenues of
the System, to provide for the reasonable expenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required
to pay the maximum amount due in any year of principal of the
Bonds and of principal of and interest on all obligations on a
parity or prior to the Bonds, including the Primary Bonds and
the Prior Bonds, provided however, that so long as there exists
in the Reserve Account an amount equal to the maximum amount of
principal which will become due on the Bonds and any bonds on a
parity therewith in any year, and in the reserve accounts for
the Prior Bonds and the Primary Bonds amounts egqual to the
respective requirements therefor, such percentage may be

reduced to 110%, The Town has entered into certain further
covenants with the registered owners of the Bonds for the terms
of which reference is made to the Ordinance. Remedies provided

the registered owners of the Bonds are exclusively as provided
in the Ordinance, to which reference is here made for a
detailed description thereof.
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This Bond is transferable, as provided in the
Ordinance, only upon the books of . , West
Virginia, as registrar (the "Registrar"), kept for that purpose
at the office of the Registrar by the registered owner, or by
1ts attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer
satisfactory to the Registrar duly executed by the registered
owner Or its attorney duly authorized in writing.

Subject to the registration reguirements, this Bond,
under the provisions of the Act is, and has all the gualities
and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by law, shall be applied
solely to the payment of the Costs of the Project described in
the Ordinance or to the appurtenant sinking fund, and there
shall be and hereby is created and granted a lien upon such
moneys, until so applied, in favor of the owner of this Bond;
provided that such lien on moneys deposited in the Construction
Trust Fund created by the Ordinance shall be subordinate to
that of the Primary Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as reguired by law, and that the amount of this
Bond, together with all other obligations of the Town, does not
exceed any limit prescribed by the Constitution or statutes of
the State of West Virginia and that a sufficient amount of the
revenues of the System has been pledged to and will be set
aside into said special fund by the Town for the prompt payment
of the principal this Bond.

All provisions of the Ordinance, resolutions and
statutes under which this Bond is issued shall be deemed to be
a part of the contract evidenced by this Bond to the same
extent as 1f written fully herein.

IN WITNESS WHERECF, the TOWN OF MOOREFIELD has caused
this Bond to be signed by its Mayor and its corporate seal to
be hereunto affixed and attested by 1its Recorder, and has
caused this Bond to be dated , 1987.

[SEAL]

Mayor
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ATTEST:

Recorder

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond 1is one of the Supplemental Water Revenue
Bonds, Series 1987 described in the within-mentioned Ordinance
and has been duly registered in the name of the registered
owner set forth above as of the date set forth below.

Dated:

as Registrar

By
Its Authorized Officer
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[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto
the within Bond and does hereby irrevocably constitute and
appoint , Attorney to
transfer said Bond on the books kept for registration of the
within Bond of said Town with full power of substitution in the

premises.

Dated:

In the presence of:
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Section 3.09,. Sale of Original Bonds; Execution of
WDA Loan Agreements. The Original Bonds shall be scld to the
Authority pursuant to the terms and conditions of the WDA Loan
Agreements. Execution and delivery to the Authority of the WDA
Loan Agreements by the Mayor and the Recorder are hereby
specifically authorized, confirmed and ratified. The WDA Loan
Agreements are specifically incorporated into this Ordinance.

ARTICLE IV

LINE OF CREDIT

Section 4.01. Authorization of Line of Credit. As a
method of providing funds for the acquisition and construction
of the Project pending receipt of the Grant Receipts, the Mayor
of the Town is hereby authorized, if in the best interest of
the Town and necessary to complete the Project, to arrange for
a Line of Credit in an amount not to exceed $100,000. The
amount and terms of the Line of Credit, if any, shall be
approved by a resolution supplemental hereto.

Section 4.02. Authorization of Credit Line Note. For
the purpose of evidencing the Town's obligation to repay any
draw upon the Line of Credit and thus, of financing a portion
of the cost of acquisition and construction of the Project,
there shall be issued the Credit Line Note of the Town in an
amount and wupon such terms as set forth in a resolution
supplemental hereto. The Credit Line Note shall be issued in
fully registered form and shall be dated as of the date of
delivery thereof. There shall be attached to the Credit Line
Note a Record of Advances and Payments, upon which the date and
principal amount of any draw upon the Line of Credit, the date
and amount of any payment of principal of the Credit Line Note
and the amount of the Credit Line Note outstanding after either
of sald transactions shall be recorded. Anything to the
contrary herein, 1in the Line of Credit Agreement or therein
notwithstanding, the Credit Line Note shall evidence only the
outstanding indebtedness recorded on the Record of Advances and
Payments attached thereto, and interest shall accrue only on
the amount of each advance from the actual date thereof as
listed on said Record of Advances and Payments. Each such
advance shall bear interest payable at such times and at a rate
set forth 1n a supplemental resolution but not to exceed 172
percent per annum. Interest shall cease to accrue on the
amount of the Credit Line Note outstanding, or portions
therecf, as the same are paid, as reflected by said Record of
Advances and Payments. The Credit Line Note shall mature on
such date, not to exceed thirty (30) months from the date
thereof, and shall be subject to such further terms as shall be
provided by the Line of Credit Agreement, Notwithstanding the
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foregoing, the terms of the Credit Line Note, other than the
principal amount thereof, may be modified by resolution
supplemental and amendatory hereto, subject to the 1limits of
the Act.

The Credit Line Note shall be payable as to principal
upon surrender at the principal office of a registrar,
designated in a resolution supplemental hereto, in any coin or
currency which on the date of payment of principal is legal
tender for the payment of public and private debts under the
laws of the United States of America; provided, that any
partial payment of principal prior to the final maturity of the
Credit Line Note shall be recorded on the Record of advances
and Payments attached to the Credit Line Note, and the Credit
Line Note shall be returned to the Owner. Interest on the
Credit Line Note shall be paid by check or draft mailed to the
Owner thereof at the address as it appears on the Looks of said
registrar; provided, that, at the option of the Owner, such
payment may bhe made by wire transfer or such other method as
shall be agreeable to the Owner, the Town and said registrar.

Section 4.03. Execution of Credit Line Note. The
Credit Line Note shall be executed in the name of the Town by
the signature of its Mayor, and the seal of the Town shall bhe
affixed hereto and attested by the signature of the Recorder.
Any Credit Line Note may be signed and sealed on behalf of the
Town by such person as at the actual time of the execution of
such Credit Line Note shall hold the proper office of the Town,
although at the date of such Credit Line Note such person may
not have held such coffice or may not have been so authorized.

Section 4.04. ©Negotiability, Transfer and Registra-
tion. Subject to the restrictions on transfer set forth below,
the Credit Line Note shall be and have all of the qualities and
incidents of a negotiable instrument under the Uniform
Commercial Code of the State, and each successive Owner, in
accepting the Credit Line Note, shall be conclusively deemed to
have agreed that said Credit Line Note shall be incontestable
in the hands of a bona fide holder for value.

S0 long as the Credit Line Note or any portion thereof
remains Outstanding, the registrar shall keep and maintain
books for the registration and transfer of the Credit Line
Note. The Credit Line Note shall be transferable only upon the
books of the Town which shall be kept for that purpose at the
office of the registrar (in such capacity and in the capacities
of authenticating agent and paying agent as hereinafter
provided, the "Note Registrar") by the registered owner thereof
in person or by his attorney duly authorized in writing, upon
surrender thereof, together with a written instrument of
transfer satisfactory to the Note Registrar duly executed by
the registered owner or his duly authorized attorney. Upon the
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transfer of the Credit Line Note, there shall be issued at the
option of the Owner or the transferee another Credit Line Note
or Notes of the aggregate stated principal amount equal to the
stated principal amount of such transferred Credit Line Note
but reflecting only the indebtedness set forth on the Record of
Advances and Payments attached thereto and outstanding in the
aggregate principal amount equal to the advanced but wunpaid
amount of the transferred Note as reflected on the Record of
Advances and Payments attached thereto.

In all cases in which the privilege of transferring
the Credit Line Note is exercised, Credit Line Notes shall only
be issued in accordance with the provisions of this Ordinance
and the Supplemental Resclution. All Credit Line Notes
surrendered in any such transfers shall forthwith be cancelled
by the Note Registrar. For every such transfer of Credit Line
Notes, the Note Registrar may make a charge sufficient to
reimburse its office for any tax, fee or other governmental
charge required to be paid with respect to such transfer and
the cost of preparing each Credit Line Note upon each transfer,
and any other expenses of the Note Registrar incurred in
connection therewith, which sum or sums shall be paid by the
person requesting such transfer as a condition precedent to the
exercise of the privilege of making such transfer. The Note
Registrar shall not be obliged to make any such transfer of
Credit Line Notes during the ten (10) days preceding an
interest payment date on the Credit Line Notes or after notice
of any prepayment of the Credit Line Notes has been given.

Section 4.05. Form of Credit Line Note. The text of
the Credit Line Note shall be in substantially the form to be
set forth in the Line of Credit Agreement, with such omissions,
insertions and variations as may be necessary and desirable and
authorized or permitted by this Ordinance or any supplemental
resolution or ordinance adopted or enacted prior to the
issuance thereof. The Credit Line Note shall not become valid
until authenticated by the Note Registrar.

Section 4.06. Proceeds of Draw Under the Line of
Credit Agreement. The proceeds of any draw made by the Town
under the Line of Credit Agreement shall be immediately
deposited in the Bond Construction Trust Fund established with
the Depository Bank and expended 1in accordance with Section
6£.02 herecft,

ARTICLE V
SYSTEM REVENUES AND APPLICATICN THEREQF
Section 5.01. Establishment of Funds and Accounts

with Depositeory Bank. The follewing special funds or accounts
are created with and shall be held by the Depository Bank:
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(1) Revenue Fund (when the Prior Bonds are no
longer outstanding);

(2) Renewal and Replacement Fund (when the Prior
Bonds are no longer outstanding); and

{3) Bond Construction Trust Fund.
Section 5.,02. Establishment of Funds and Accounts

with Commission. The following special funds or accounts are
hereby established with the Commission:

(1) Sinking Fund;

(a) Within the Sinking Fund, the Reserve
Account.

(2) Supplemental Sinking Fund;

(a) Within the Supplemental Sinking Fund the
Supplemental Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. As
long as the Prior Bonds are Outstanding, the entire Gross
Revenues shall be deposited pursuant to the terms of the Prior
Ordinance. When the Prior Bonds are no longer Qutstanding, the
entire Gross Revenues derived from the operation of the System
shall be deposited upon receipt in the Revenue Fund. The
Revenue Fund shall constitute a trust fund for the purposes
provided in this Ordinance and shall be kept separate and
distinct from all other funds of the Town and the Depository
Bank and used only for the purposes and in the manner therein
provided.

(1) So long as any of the Prior Bonds is
outstanding, the Town shall, each month, make the payment
required by Section 3.02(B){1l) of the Prior QOrdinance.

(2) So 1long as any of the Prior Bonds is
outstanding, the Town shall, each month, on or before the due
date of each principal and interest installment on the Prior
Bonds, transfer from the Revenue Fund and pay said installment
as provided in the Prior Ordinance; provided, however, that
such payment shall be made simultaneously with the payments for
the Primary Bonds set forth in Paragraphs (3) and (4) hereof
and in the event that funds are not available in the Revenue
Fund to pay or to make both payments, the payments shall be
made pre rata,

(3) Simultaneously with the payment set forth in

5.03(2) above, from the money remaining in the Revenue Fund,
the Town shall next, on the first day of each month, commencing
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seven months prior to the first date of payment of interest on
the Primary Bonds for which interest has not been capitalized,
apportion and set apart out of the Revenue Fund and remit to
the Commission, for deposit in the Sinking Fund, a sum equal to
1/6th of the amount of interest which will become due on said
Primary Bonds on the next ensuing semiannual interest payment
date or, if less than 6 months exist between the first payment
and the next ensuing semiannual interest payment date, then the
payments shall be pro rated.

(4) The Town shall also, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal on the Primary Bonds, apportion and set
apart out of the Revenue Fund and remit to the Commission for
deposit in the Sinking Fund, a sum equal to 1/12th of the
amount of principal which will mature and become due on said
Original Bonds on the next ensuing principal payment date.

{(5) So long as any of the Prior Bonds is
outstanding, the Town shall make any payment required by
Section 3.02(B){(3) of the Prior Ordinance simultaneocusly with
the payment set forth in 5.03(6) below.

{(6) The Town shall also, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal of the Primary Bonds, apportion and set
apart out of the Revenue Fund and remit to the Commission for
deposit in the Reserve Account in the Sinking Fund, an amount
equal to 1/120th of the Reserve Requirement; provided, that no
further payments shall be made into the Reserve Account when
there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Reserve
Requirement. If the Town deposits the Reserve Requirement in
the Reserve Account when the Primary Bonds are issued and
delivered, then no monthly deposits are required unless the
Reserve Account 1is drawn upon and contains less than the
Reserve Requirement.

Moneys in the Sinking Fund shall be used only for
the purposes of paying principal of and interest on the Primary
Bonds as the same shall become due. Moneys in the Reserve
Account in the Sinking Fund shall be used only for the purpose
of paying principal of or interest on the Primary Bonds, as the
same shall come due, when other moneys in the Sinking Fund are
insufficient therefor, and for no other purpose. All
investment earnings on moneys in the Reserve Account shall be
transferred, not less than once each vyear, to the Bond
Construction Trust Fund prior to completion of the Project and
thereafter, shall be returned to the Town for deposit in the
Revenue Fund and applied to the next ensuing interest payment.
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Any withdrawals from the Reserve Account which
result in a reduction in the balance of the Reserve Account to
below the Reserve Requirement shall be subsequently restored
from the first Gross Revenues available after all payments
required pursuant to paragraphs (1) through (4), above have
been made in full. In the event that funds are not available
in the Revenue Fund to comply with both paragraphs (5) and (6),
the payments shall be made pro rata.

(7) The Town shall not be required to make any
further payments intc the Sinking Fund or into the Reserve
Account therein when the aggregate amount of funds in said
Sinking Fund and said Reserve Account 1is at least equal to the
aggregate principal amount of and interest on the Primary Bonds
issued pursuant to this Ordinance then Outstanding.

{8) When the Prior Bonds are no longer
outstanding, from the moneys remaining in the Revenue Fund, the
Town shall next, on the first day of each menth, commencing the
month succeeding the first full calendar month after completion
of the Project, transfer to the Renewal and Replacement Fund a
sum equal to 2-1/2% 0f the Gross Revenues each month, exclusive
of payments for account of the Reserve Account in the Sinking
Fund. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Town or of the
Depository Bank and shall be invested and reinvested in

accordance with Article VII hereof . Withdrawals and
disbursements may be made from the Renewal and Replacement Fund
for replacements, emergency repairs, or improvements or

exXxtensions to the System; provided, that any deficiency 1in the
Reserve Account [except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account
to the maximum extent required by Subsection 5.03(A)Y(7)] shall
be promptly eliminated with moneys from the Renewal and
Replacement Fund. So long as the Prior Bonds are outstanding,
the depreciation fund created by Section 3.02(B)(4) of the
Prior Ordinance (the "Depreciation Fund") shall be funded 1in
accordance with said section, provided that said deposit shall
always at least equal 2-1/2% of the Gross Revenues each month,
exclusive of payments for account of the Reserve Account, and
provided, further, that only the amount in the Depreciation
Fund exceeding the amcunt that should be deposited on account
of the Bonds may be used to purchase or redeem Prior Bonds.

(%) The Town shall next, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal on the Supplemental Bonds, apportion and
set apart ocut of the Revenue Fund and remit to the Commission
for deposit 1in the Supplemental Sinking Fund, a sum egual to
1/712th of the amount of principal which will mature and become
due on sald Supplemental Bonds on the next ensuing principal
payment date.
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(10) The Town shall next, on the first day of
each month, commencing 13 months prior to the first date of
payment of principal of the Supplemental Bonds, apportion and
set apart out of the Revenue Fund and remit to the Commission
for deposit in the Supplemental Reserve Account, an amount
equal to 1/120th of the Supplemental Reserve Requirement;
provided, that no further payments shall be made into the
Supplemental Reserve Account when there shall have been
deposited therein, and as long as there shall remain on deposit
therein, an amount equal to the Supplemental Reserve
Requirement. If the Town deposits the Supplemental Reserve
Requirement in the Supplemental Reserve Account when the
Supplemental Bonds are issued and delivered, then no monthly
deposits are required unless the Supplemental Reserve Account
is drawn upon and contains less than the Supplemental Reserve
Requirement.

Moneys in the Supplemental Sinking Fund shall be used
only for the purposes of paying principal of the Supplemental
Bonds as the same shall become due. Moneys in the Supplemental
Reserve Account 1in the Supplemental Sinking Fund shall be used
only for the purpose of paying principal of the Supplemental
Bonds, as the same shall come due, when other moneys in the
Supplemental Sinking Fund are insufficient therefor, and for no
other purpose. All investment earnings on moneys 1in the
Supplemental Reserve Account shall be transferred, no less than
once each year, to the Bond Construction Trust Fund prior to
completion of the Project, and thereafter shall be returned to
the Town for deposit in the Revenue Fund and applied to the
next ensuing semiannual interest payment.

Any withdrawals from the Supplemental Reserve Account
which result in a reduction in the balance of the Supplemental
Reserve Account to below the Supplemental Reserve Requirement
shall be subsequently restored from the first Gross Revenues
avallable after all required payments prescribed above have
been made in full.

(11} Thereafter, after the payment in full of
the Prior Bonds, the Town shall, each month, pay from the
Revenue Fund current Operating Expenses of the System.

B. As and when additional Bonds ranking on a parity
with the Original Primary Bonds or the Original Supplemental
Bonds are 1issued, provision shall be made for additional

payments into the respective Sinking Fund sufficient to pay any
interest on  such additional Parity Bonds and accomplish
retirement thereof at maturity and to accumulate a balance in
each respective Reserve Account in an amount equal to the
respective Reserve Regquirement.
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The Commission 15 hereby designated as the fiscal
agent for the administration of the respective Sinking Funds
created hereunder, and all amounts required for said Sinking
Funds shall be remitted to the Commission from the Revenue Fund
by the Town at the times provided herein.

The payments into the respective Sinking Funds shall
be made on the first day of each month, except that when the
first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business
day, and all such payments shall be remitted to the Commission
with appropriate instructions as to the custody, use and
application thereof consistent with the provisions of this
Ordinance,

Moneys 1n the respective Reserve Accounts shall be
invested and reinvested by the Commission in accordance with
Article VIII hereof.

The respective Sinking Funds, including the respective
Reserve Accounts therein, shall be used solely and only for,
and are hereby pledged for, the purpose of servicing the
respective Bonds and any additional Bonds ranking on a parity
with either thereof that may be issued and Outstanding under
the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided
transfers and payments from the Revenue Fund into the several
special funds, as hereinabove provided, are current and there
remains in said Revenue Fund a balance 1in excess of the
estimated amounts required to be so transferred and paid into
the funds and accounts {(other than the revenue fund) created on
account of the Prior Bond and into the respective Sinking
Funds, 1including the Reserve Accounts therein, and the Renewal
and Replacement Fund during the following month or such longer
period as shall be required by the Act, such excess shall be
considered as surplus revenues {the "Surplus Revenue") .
Surplus Revenues may be used for any lawful purpose of the
System, including as a pledge for the payment of the Notes.

D. The Town shall remit from the Revenue Fund to the
Commission or the Depository Bank, on such dates as the
Commission or the Depository Bank, as the case may be, shall
require, such additional sums as shall be necessary to pay any
Depository Bank's charges and any Paying Agent fees then due.

E. The moneys in excess of the sum insured by the
maximum amounts insured by FDIC in the Revenue Fund and the
Renewal and Replacement Fund shall at all times be secured, to
the full extent thereof in excess of such insured sum, by
Qualified Investments as shall be eligible as security for
deposits of state and municipal funds under the laws of the
State.
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F. It on any monthly payment date the revenues are
insufficient to place the required amount in any of the funds
and accounts as hereinabove provided, the deficiency shall be
made up 1in the subsequent payments in addition to the payments
which would otherwise be required to be made into the funds and
accounts on the subsequent payment dates.

G. All remittances made by the Town to the
Commission shall clearly identify the fund or account into
which each amount is to be deposited.

H. The Gross Revenues of the System shall only be
used for purposes of the System.

ARTICLE VI

APPLTICATION OF ORIGINAL BOND
PROCEEDS; FUNDS AND ACCOUNTS

Section 6.01. Application of Original Bond Proceeds.
From the moneys received from the sale of any or all of the
Original Bonds, the following amounts shall he first deducted
and deposited in the order set forth below:

A, If required by the Supplemental Resolution, the
amount of the proceeds of the Original Primary Bonds specified
in the Supplemental Resolution shall be deposited in the
Sinking Fund at the Commission and used to pay interest during
the period of construction of the Project and for not more than
six (6) months after the estimated date of completion of
construction of the Project.

B. If required by the Supplemental Resolution, the
amount of the proceeds of the Original Bonds which shall be at
least sufficient to fund the Reserve Account Requirement and
the Supplemental Reserve Requirement shall be first credited to
the Bond Construction Trust Fund and then deposited in the
Reserve Account and the Supplemental Reserve Account,
respectively, with the Commission; provided, that such amounts
shall not exceed in the aggregate ten percent (10%) of the
proceeds ¢f the Original Bonds.

C. The remaining moneys derived from the sale of the
Original Bonds shall be deposited by the Town in the Bond
Construction Trust Fund and applied to the Costs of the
Project, including but not limited tc payment of the costs of
issuance.

Section 6.02. Bond Construction Trust Fund. There is
hereby created and established with the Depository Bank a
special funé to be known as the "Town of Moorefield Water Bond
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Construction Trust Fund," which fund shall be kept separate and
apart from all other funds of the Town and used and applied by
the Town solely for the payment of the Costs of the Projects,
and for no other purposes whatsoever. Unless 1invested 1in
Qualified Investments, the moneys in said fund shall be secured
at all times by the deposit in the Depository Bank, as
security, of direct obligations of the United States of America
having a fair market value at least equal to the balance in
said fund in excess of the amount insured by the FDIC. Any
moneys not needed immediately for said purposes shall be
invested in Qualified Investments having maturities so as to
enable the moneys to be available as deemed necessary by the
Consulting Engineers and otherwise in accordance with
Article VIII. If for any reason such proceeds, or any part
thereof, are not necessary for, or are not applied to, such
purposes, then such unapplied proceeds (i) shall be used to
make up any deficiency in the Reserve Account or the
Supplemental Reserve Account or to fund the Reserve Accounts at
the respective requirements therefore; (ii) thereafter may,
instead during the period of three years frocm May 22, 1986 be
used for construction and acquisition of other capital
construction or acquisition needs of the System; and (iii) if
the Reserve Accounts are fully funded and no deficiencies
exist, shall be deposited by the Town in escrow with an escrow
trustee and wused to redeem Original Bonds at the first
redemption date and, prior thereto, to pay a proportionate
amount of principal of the Original Bonds by depositing into
the Sinking Fund and the Supplemental Sinking Fund
respectively, an amount which bears the same ratio to the
principal coming due in that year as the excess proceeds bore
to the 1initial aggregate principal amount of the Original
Primary Bonds and the Original Supplemental Bonds, as the case
may be.

All such proceeds shall constitute a trust fund for
such purposes, and there is hereby created a lien upon such
moneys until so applied in favor of the owners of the Original
Bonds with the lien on behalf of the Original Supplemental Bond
being subordinate and junior to that of the Original Primary
Bond,

Expenditures or disbursements from said Bond
Construction Trust Fund, except for legal, fiscal and
engineering expenses and expenses in connection with the
issuance and sale of the Original Bonds, shall be made only
after such expenditures or disbursements shall have been
approved in writing by the Council and the Consulting Engineers.
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ARTICLE VII

ADDITIONAL COVENANTS OF THE TOWN

Section 7.01. General Covenants of the Town. All the
covenants, agreements and provisions of this Ordinance shall be
and constitute valid and legally binding covenants of the Town
and shall be enforceable in any court of competent jurisdiction
by any Owner or Owners of the Bonds. In addition to the other
covenants, agreements and provisions of this Ordinance, the
Town hereby covenants and agrees with the Owners of the Bonds
as hereinafter provided in this Article VII. All such
covenants, agreements and provisions shall be irrevocable,
except as provided herein, as long as any of said Bonds, or the
interest thereon, is Outstanding and unpaid.

Until the payment in fuli of the principal of and
interest on the Notes, the covenants, agreements and provisions
contained in this Ordinance shall, where applicable, also inure
to the benefit of the Owners of the Notes and the Trustee
therefor and constitute valid and legally binding covenants of
the Town, enforceable in any court of competent jurisdiction by
any Owner or Owners of said Notes; provided, that Section 7.04
shall not be applied to the Notes.

Section 7.02. Bonds and Notes Not To Be Indebtedness
0of the Town.,. Neither the Bonds nor the Notes shall be or
constitute an indebtedness of the Town within the meaning of
any constitutional, statutory or charter limitation of
indebtedness but shall be payable solely from the revenues of
the System, or from the respective Reserve Account, or the
Grant Recelipts as herein provided. No Owner or Owners of any
Bonds or Notes issued hereunder shall ever have the right to
compel the exercise of the taxing power of the Town to pay said
Bonds or Notes or the interest thereon.

Section 7.03. Bonds Secured by Pledge of (Gross
Revenues; Statutory Mortgage Lien. The payment of the debt
service of all of the Primary Bonds issued hereunder shall be
secured forthwith equally and ratakly by a first lien shared
with the Pricr Bonds on the Gross Revenues derived from the
operation of the System, and payment of the debt service of the
Supplemental Bonds issued hereunder shall be secured forthwith
equally and ratably by a lien on said Gross Revenues, but such
lien shall be junior and subordinate to the lien on said Gross
Revenues in favor of the owners of the Primary Bonds and the
Prior Bonds, to the extent necessary to make the payments
required under Section 5.03 of this Ordinance. The Gross
Revenues derived from the System, in an amount sufficient to
pay the principal of and interest, if any, on the Bonds herein
authorized and the Prior Bonds, and to make the payments into
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the respective Sinking Funds, 1including the Reserve Accounts
therein, and all other payments provided for in this Ordinance
and the Prior Ordinance, are hereby irrevocably pledged in the
manner provided in this Ordinance and the Prior Ordinance to
the payment of the principal of and any interest on the Bonds
herein authorized and the Prior Bonds as the same become due
and for the other purposes provided in this Ordinance and the
Prior Ordinance.

For the further protection of the owners of the
Original Bonds, the statutory lien upon the System created by
Section 8 of the Act 1is hereby specifically recognized by the
Town.

Section 7.04. Rates. Prior to issuance of the
Original Bonds, equitable rates or charges for the use of and
service rendered by the System will be established by a
separate ordinance all in the manner and form required by law,
and coples of such rates and charges so established will be
continuously on file with the Recorder, which copiles will be
open to inspection by all interested parties. The rates and
charges shall be effective as prescribed by State statutes and
the rules and requlations of the Public Service Commission of
West Virginia (the "PSC"). The schedule of rates and charges
shall at all times to be adequate to produce Gross Revenues
from said System sufficient to make the prescribed payments
into ‘the funds created hereunder and under the Prior Ordinance
and to pay Operating Expenses. Such schedule of rates and
charges shall be changed and readjusted whenever necessary 350
that the aggregate of the rates and charges will be sufficient
for such purposes. In order to assure full and continuous
performance of this covenant, with a margin for contingencies
and temporary unanticipated reduction in income and revenues,
the Town hereby covenants and agrees that the schedule of rates
or charges for the services of the System from time to time in
effect shall be sufficient, together with any other revenues of
the System, (1) to provide for all reasonable expenses of
operation, repair and maintenance of the System and (ii) to
leave a balance each year equal to at least 115% of the maximum
ammount required in any year for payment of principal of and
interest on the Pricr Bonds, the Primary Bonds and the
Supplemental Bonds and all other obligations secured by or
payable from the System prior to or on a parity with the BRonds;
provided that, in the event that an amount at least equal to or
in excess of the Reserve Requirement 1s on deposit 1in the
Reserve Account, an amount at least equal to the Supplemental
Reserve Requirement 1s on deposit in the Supplemental Reserve
Account and the reserve account for the Prior Bonds i1is funded
at least at the requirement provided for in the Prior
Ordinance, such balance each vear need only equal at least 110%
of the maximum amount required in any vyear for payment of
principal of and interest on the Bonds and and any such prior
Qr parity obligations, including the Prior Bonds.
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So long as any of the Bonds issued hereunder shall
remain outstanding and unpaid, the following rates shall be the
minimum monthly rates to be charged for the services rendered
by said System:

Rates

Available for general domestic, commercial,
and industrial service

First 2000 gallons per month $2.10 per 1000 gals.
Next 3000 gallons per month .77 per 1000 gals.
Next 195,000 gallons per month .75 per 1000 gals.
Next 2,800,000 gallons per month .72 per 1000 gals.
All OQver 3,000,000 gallons per month .72 per 1000 gals.

provided, that no monthly charge for any water supplied to any
premises or through any meters shall be less than four dollars
and twenty cents,

Users of water beyond the city 1limits shall pay
monthly charges therefor as hereinbefore provided for resident
users, plus an additional one dollar.

MINIMUM MONTHLY CHARGES FOR MULTIPLE DWELLINGS

1 Family $ 4.20
2 Family 8.40
3 Family 12,60
4 Family 16.80
5 Family 21.00
6 Family 25.20

Multiple family units are billed on a minimum charge
for each wunit unless the consumption billing exceeds the
minimum billings,

(Minimum Monthly Bill $4.20)

Delayed Payment Penalty

The above tariff 1is net, On all accounts not paid in full
within fifteen (15) days of date of bill, ten percent (10%)
will be added to net amount shown.

Section 7.05. Completion, Operation and Maintenance.
The Town will expeditiously complete the Project and will
maintain the System in good condition and will operate the same
as a revenue-producing enterprise in an efficient and
economical manner, making such expenditures for equipment and
for renewal, repair and replacement as may be proper for the
economical operation and maintenance thereof from the revenues
of said System in the manner provided in this Ordinance.
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Section 7.06. Sale of the System. The System may be
sold, mortgaged, leased or otherwise disposed of only as a
whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient fully to pay or
redeem at or prior to maturity all the Prior Bonds and the
Bonds Outstanding. The proceeds from such sale, mortgaqge,
lease or other disposition of the System shall immediately be
remitted to the Commission for deposit in the appropriate
Sinking Funds, and the Town shall direct the Commission to
apply such proceeds to the payment of principal and any
interest at maturity of Prior Bonds and Bonds about to mature
and to the redemption prior to maturity, at the earliest date
permitted and at the redemption price, of all other outstanding
Prior Bonds and Bonds. Any balance remaining after the
redemption or payment of all the Prior Bonds and Bonds and
interest thereon shall be remitted to the Town by the
Commission unless necessary for the payment of other
obligations of the Town payable out of the revenues of the
System.

The foregoing provision notwithstanding, and subject
to any requirement of the Prior Ordinance so long as any of the
Prior Bonds 1is outstanding, the Town shall have and hereby
reserves the right to sell, lease or otherwise dispose of any
of the property comprising a part of the System hereinafter
determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof.
Prior to any such sale, lease or other disposition of such
property, 1if the amount to be received therefor is not in
excess of ten thousand dollars ($10,000), the Town shall, in
writing, determine that such property comprising a part of the
System 1s no longer necessary, useful or profitable in the
operation thereof, and the Town Council may then provide for
the sale of such property. The proceeds of any such sale shall
be deposited in the Renewal and Replacement Fund. If the
amount to bhe received from such sale, lease or other
disposition of said property shall be in excess of $10,000 but
not in excess of $50,000, the Council shall first, in writing,
determine with the written approval of the Consulting Engineer
that such property comprising a part of the System is no longer
necessary, useful or profitable in the operation thereof, and
the Council may then, by resolution duly adopted, authorize
such sale, lease or other disposition of such property upon
public bidding. The proceeds derived from any such sale, lease
or other disposition of such property, in excess of $10,000 and
not in excess of $50,000, shall be remitted by the Town to the
Commission for deposit in the appropriate sinking funds and
shall be applied only to the redemption of Pricr Bonds or Bonds
of the last maturities then outstanding or to the purchase of
Prior Bonds or Boends of the last maturities then outstanding at
prices not greater than the redemption price of such Prior
Bonds or Bonds. Such payments of such proceeds into the
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Sinking Fund or the Renewal and Replacement Fund shall not
reduce the amounts required to be paid into said funds by other
provisions of this Ordinance.

No sale, lease or other disposition of the properties
of the System shall be made by the Town if the proceeds to be
derived therefrom shall be in excess of fifty thousand dollars
($50,000) and insufficient to pay or redeem pricr to maturity
all the Prior Bonds and the Bonds then outstanding without the
prior approval and consent in writing of the Owners, or their
duly authorized representatives, of sixty-six and two-thirds
percent (66-2/3%) in amount of the Prior Bonds and the Bonds
then Outstanding. The Town shall prepare the form of such
approval and consent for execution by the then Owners of the
Prior Bonds and the Bonds, for the disposition of the proceeds
of the sale, lease or other disposition of such properties of
the System.

Section 7.07. Issuance of Other Obligations Pavable
out of Revenues and General Covenant Against Encumbrances. The
Town shall not issue any other obligations whatsoever, except
pari passu additional Bonds provided for in Section 7.08
herecf, payable from the revenues of the System which rank
prior to, or equally, as to lien on and source of and security
for payment from such revenues with the Supplemental Bonds or,
if no Supplemental Bonds are outstanding, with the Primary
Bonds; provided, however, that additional Parity Bonds may be
issued as provided in Section 7.08 hereafter. All obligations
hereafter issued by the Town payable from the revenues of the
System, except such additional Parity Bonds, shall contain an
express statement that such obligations are Jjunior and
subordinate as to lien on and source of and security for
payment from such revenues and in all other respects, to the
Prior Bonds and to the Bonds to the extent such are
Outstanding; provided, that no such subordinate obligations
shall be issued unless all payments required to be made into
the respective Reserve Accounts and the Renewal and Replacement
Fund at the time of the issuance of such subordinate
obligations have been made and are current.

Except as provided above, the Town shall not create,
or cause or permit to be created any debt, lien, pledge,
assignment, encumbrance or any other charge having priority
over or, except with respect to said pari passu additional
Bonds, being on a parity with the lien of the Bonds, and the
interest thereon, upon any of the income and revenues of the
System pledged for payment of the Bonds and the interest
thereon in this Ordinance or upon the System or any part
thereof.

Section 7.08. Parity Bonds. No Parity Bonds payable
cut of the revenues of the System shall be issued after the
issuance of any Bonds pursuant to this Ordinance, except under
the conditions and in the manner herein provided.
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No Primary Parity Bonds shall be issued so long as any
Supplemental Bonds are Outstanding. No Parity Bonds shall be
issued except for the purpose of financing the caosts of the
acquisition or construction of extensions, additions,
betterments or improvements to the System or refunding the
entirety of one or more issues or series of Bonds or both such
purposes.

No Parity Bonds shall be issued at any time, however,
unless and until there has been procured and filed with the
Recorder a written statement by Independent Accountants, based
upon the necessary 1investigation and certification by the
Consulting Engineer, reciting the conclusion that the net
revenues actually derived, subject to the adjustments
hereinafter provided, from the System during any twelve (12)
consecutive months within the eighteen (18) months inmediately
preceding the date of the actual issuance of such Parity Bonds,
plus the estimated average increased annual net revenues to be
recelived in each of the three (3) succeeding years after the
completion of the improvements to be financed by such
additional Parity Bonds, shall not be less than one hundred
fifteen percent (115%) of the maximum debt service 1in any
succeeding year on the following:

(1) The Prior Bonds and any other obligations
secured by or payable from the Revenues prior to or on a parity
with the Bonds;

(2) The Original Bonds then Qutstanding;

(3) Any Parity Bonds theretofore issued pursuant
to the provisions contained in this Ordinance then Outstanding;
and

(4) The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues
to be received in each of the three (3) succeeding years," as
that term is used in the computation provided in the above
paragraph, shall refer only to the increased net revenues
estimated to be derived from any increase in rates enacted by
the Town, the time for appeal of which shall have expired
without any successful appeal or rehearing prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount
to be stated in a certificate of the Consulting Engineer, which
shall be filed in the office of the Recorder prior to the
1ssuance of such additional Parity Bonds.

The Net Revenues actually derived from the System
during the twelve (12) consecutive month period hereinabove
referred to may be adjusted by adding to such net revenues such
additional net revenues which would have been received, in the
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opinion of the Consulting Engineer and the Independent
Accountants as stated in a certificate jointly made and signed
by the Consulting Engineer and the Independent Accountants, on
account of increased rates, rentals, fees and charges for the
System enacted by the Town, the time for appeal of which shall
have expired without any successful appeal or rehearing prior
to issuance of such Parity Bonds.

Not 1later than simultaneously with the delivery of
such Parity Bonds, the Town shall have entered into written
contracts for the immediate acguisition or construction of such
extensions, additions, betterments or improvements to the
System which are to be financed by such Parity Bonds.

All the covenants and other ©provisions of this
Ordinance {except as to details of such Parity Bonds
inconsistent herewith) shall be for the eqgual beneiit,
protection and security of the owners of the Original Primary
Bonds and the owners of any Parity Primary Bonds and the owners
of the Original Supplemental Bonds and the Parity Supplemental
Bonds subsequently issued from time to time within the
limitations of and in compliance with this section. All the
Primary Bonds, regardless of the time or times of their
issuance, and all the Supplemental Bonds, regardless of the
time or times of their issuance, shall rank equally with
respect to their respective 1liens on the revenues of the
System, and their respective sources of and security for
payment from saild revenues, without preference of any Primary
Bond over any other or any Supplemental Bond over any other.
The Town shall comply fully with all the increased payments
into the various funds created in this Ordinance required for
and on account of such additienal Bonds, in addition to the
payments required for Bonds theretofore issued pursuant to this
Ordinance.

Parity Bonds shall not be deemed to include bonds,
notes, certificates or other obligations subsequently issued,
the lien of which on the revenues of the System is subject to
the prior and superior lien of the outstanding Prior Bonds,
Primary Bonds and Supplemental Bonds on such revenues.

Parity Bonds shall be not issued at any time, however,
unless all the payments into the respective funds and accounts
provided for in this Ordinance and the Prior Ordinance on
account of the Prior Bonds and the Bonds then outstanding, and
any other payments provided for in this Ordinance or the Prior
Ordinance, shall have been made in full as required to the date
of delivery of the Parity Bonds.

Notwithstanding the foregoing, the Town may 1issue

Parity Bonds without compliance with any other conditions for
the purpose of refunding prior to maturity all or a part of,
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any 1ssues or series of the Bonds or the Prior Bonds, provided
that the annual debt service required on account of the
refunding Bonds and the Bonds which are not refunded shall not
be greater in any year in which the Bonds not refunded and the
refunding Bonds are to be outstanding than the annual debt
service required in such year if the Bonds or Prior Bonds to be
refunded were not so refunded.

With the written consent in advance of the Authority
and anything to the contrary in this Section 6.08
notwithstanding, both Parity Primary Bonds and Parity
Supplemental Bonds may be authorized and issued by the Town
pursuant to Supplemental Resolution solely to complete the
Project 1in accordance with the plans and specifications, as
described in the Town's Program application to the Authority in
the event that the Original Bonds should be insufficient,
together with other funds lawfully available therefor, to pay
all costs of acquisition and constructicn of the FPrciject;
provided, however, that, prior to the issuance of such Parity
Bonds under the provisions of this paragraph, the Consulting
Engineers shall file with the Recorder a certificate to the
effect that additional funds are necessary for such purpose.
All such Parity Bonds authorized and issued under the
provisions of this paragraph shall be limited to the aggregate
principal amount required to make up any deficiency 1in funds
for payment of the construction costs to complete the Project,
and the maturities of any such Parity Bonds shall be in Yyears
and amounts suggested by the Authority.

As long as any Supplemental Bonds are cutstanding, the
Town may 1issue Parity Supplemental BRonds upon satisfaction of
the tests set forth above and taking into consideration all
debt service requirements on all bonds superior to the
Supplemental Bonds, the Supplemental Bonds and including the
proposed Parity Supplemental Bonds.

Section 7.09. Insurance. The Town will carry such
insurance and in such amounts as is customarily carried with
respect to works and properties similar tao the System, with a
reputable insurance carrier or carriers, against 1o0oss or damage
by fire, explosion, hurricane, earthquake, cyclone, occupancy
or cther hazards and risks and flood and business
interruption. The Town requires that each of its contractors
and also subcontractors maintain, during the 1life of the
construction contract, workers' compensation coverage, public
liability insurance, property damage insurance and vehicle
liability insurance in amounts and terms satisfactory to the
Authority, so long as the Authority 1is the Owner of the
Original Bonds, The Town will itself, or requlire each
contractor and subcontractor to, obtain and maintain builders®
risk insurance (fire and extended coverage) to protect the
interest of the Town, the Authority, the prime ccontractor and
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also all subcontractors, as their interests may appear, in
accordance with the WDA Loan Agreements, during construction of
the Project in the full insurable value thereof. In time of
war, the Town shall also carry in said amount such insurance as
may be available against loss or damage by the risks and
hazards of war. Unless otherwise required by the Prior
Ordinance, the proceeds of all such insurance policies shall be
placed in the Renewal and Replacement Fund and used only for
the repair and restoration of the damaged or destroyed
properties or for the other purposes provided herein for said
Renewal and Replacement Fund. The Town will also carry
liability insurance for damage or injury to persons or property
in amounts adequate for such purposes and customarily carried
with respect to works and properties similar to the System.
The Town shall carry such other insurance as is required by the
Authority, including but not limited to flood insurance and
business interruption insurance, to the extent available at
reasonable cost to the Town.

Section 7.10. Services Rendered to the Town. The
Town will not render or cause to be rendered any free services
cf any nature by its System; and, in the event the Town or any
department, agency, instrumentality, officer or emplocyee of the
Town shall avail itself of the facilities or services provided
by the System or any part thereof, the same rates, fees or
charges applicable to other customers receiving like services
under similar circumstances shall be charged the Town and any
such department, agency, instrumentality, officer or employee.,
Such charges shall be paid as they accrue, and the Town shall
transfer from its general funds sufficient sums to pay such
Charges for service to any of its departments or properties.
The revenues so received shall be deemed to be Revenues derived
from the operation of the System and shall be deposited and
accounted for in the same manner as other revenues derived from
such operation of the System.

Section 7.11. Enforcement of Collections. The Town
will diligently enforce and collect all fees, rates, rentals or
other charges for the services and facilities of the System and
take all steps, actions and proceedings for the enforcement and
collection of such fees, rates, rentals or other charges that
shall become delinquent to the full extent permitted or
authorized by the laws of the State and the rules and
regulations of the PSC. All such rates and charges, if not
paid when due, shall become a lien on the premises served by
the System.

Whenever any rates, rentals or charges for the
services or facilities of the System shall remain unpaid for a
peried of thirty (30) days after the same shall become due and
payable, the property and the owner thereof, as well as the
user of the services and facilities, shall be delinguent until
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such time as all such rates and charges are fully paid. The
Town further covenants and agrees that it will, to the full
extent permitted by law, and any rules and regulations
promulgated by the Public Service Commission of West Virginia
applicable thereto, discontinue and shut off the services and
facilities of the System to all delinquent users of the
services and facilities of the System, and will not restore
services of the System until all delinquent charges for the
service and facilities of the System, plus reasonable interest
penalty charges for the restoration of service, have been fully
paid.

Section 7.12. No Competing Franchise. To the extent
allowable by law, the Town will not grant or cause, consent to
or allow the granting of any franchise or permit to any person,
firm, corporation or body, or agency or instrumentality
whatsoever for the providing of any services which would
compete with services provided by the System.

Section 7.13. Books and Records. The Town will keep
books and records of the System, which shall bhe separate and
apart from all other books, records and accounts of the Town,
in which complete and correct entries shall be made of all
transactions relating to the System, and any owner of a Bond or
Bonds issued pursuant to this Ordinance shall have the right at
all reasonable times to inspect the System, and all parts
thereof, and all records, accounts and data of the Town
relating thereto. .

The accounting system for the System shall follow
currently accepted accounting practices in accordance with the
rules and regulations of the West Virginia Public Service
Commission and the Act. Separate control accounting records
shall be maintained by the Town. Subsidiary records as may be
required shall be kept in the manner, on the forms, 1in the
books, and along with other bookkeeping records as prescribed
by the Town. The Town shall prescribe and institute the manner
by which subsidiary records of the accounting system which may
be 1instalied remote from the direct supervision of the Town
shall be reported to such agent of the Town as the Council
shall direct.

The Town shall file with the Consulting Engineer and
the Authority, and shall mail in each year to any owner or
owners ot Bonds requesting the same, an annual report
contalining the following:

A, A statement of Gross Revenues, Operating
Expenses, Net Revenues and Surplus Revenues derived from the
System.

B. A balance sheet statement showing all deposits in

all the funds and accounts provided for in this Crdinance, and
the status of all said funds,
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The Town shall also, at least once a year, cause the
books, records and accounts of the System to be completely
audited by Independent Accountants, shall majl upon request,
and make available generally, the report of said Independent
Accountants, or a summary thereof, to any Owner or Owners of
Bonds issued pursuant to this Ordinance, and shall submit said
report the Authority. The report of said audit shall include a
statement that the Town is in compliance with the terms and
provisions of the WDA Loan Agreements and this Ordinance.

Section 7.14. Operating Budget. The Board shall
annually, at least forty~-five (45) days preceding the beginning
of each Fiscal Year, prepare and adopt by resolution a detailed
budget of the estimated expenditures for operation and
maintenance of the System during the succeeding Fiscal Year.
No expenditures for the operation and maintenance of the System
shall be made in any Fiscal Year in excess of the amounts
provided therefor in such budget without a written finding and
recommendation by the Consulting Engineers, which finding and
recommendation shall state in detail the purpose of and
necessity for such increased expenditures for the operation and
maintenance of the System, and no such increased expenditures
shall be made until the Council shall have approved such
finding and recommendation by a resolution duly adopted. No
increased expenditures in excess of ten percent (10%) of the
amount of such budget shall be made except upon the further
certificate of the Consulting Engineers that such increased
expenditures are necessary for the continued operation of the
System. The Town shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for
operation and maintenance to any Bondholder who requests in
writing that copies of all such budgets and resolutions be
furnished him or her, and shall make available such budgets and
all resolutions authorizing increased expenditures for
operation and maintenance of the System at all reasonable times
to any Bondholder or anyone acting for and in behalf of such
Bondholder.

Section 7.15. Connection. To the extent authorized
by the laws of the State and the rules and regulations of the
PSC, prospective users of the System shall be required to
connect thereto.

Section 7.6 Convenant to Amend Ordinance. The Town
retains the right to make any amendments, insertions or
deletions by Supplemental Resolution to this Ordinance as the
Town deems desirable or necessary prior to the issuance of the
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Bonds, including but not limited to amendments, insertions and
deletions to comply with the Code. Notwithstanding the
provisions of Section 11.01 hereof, the Town shall without
consent of the Owners of any Bonds or Notes, as the case may
be, amend or supplement this Ordinance by resolution
supplemental hereto or any amendatory ordinance to comply with
the Code if such amendment or supplement is necessary to
preserve the tax exempt status of the Bonds or Notes. The
Counsel of the Town hereby retains the specific authority to
amend this Ordinance or supplement it by resolution to comply
with the Code. In its determination to amend or supplement
this Ordinance, the Town may rely on the opinion nationally
recognized by Counsel.

Section 7.17. Public Purpose Bonds. The Town shall
use the Original Bond proceeds solely for the Project and as
otherwise set forth herein, and the Project will be operated
solely for a public purpose and as a local governmental
activity of the Town.

Section 7.18. Private Activity Bond Covenant. The
Town shall not permit at any time or times any of the proceeds
of the Bonds or any other funds of the Town to be used directly
or indirectly in a manner which would result in the exclusion
of the Bonds from the treatment afforded by Section 103(a) of
the Code by reason of the classification of the Bonds as
"private activity bonds" within the meaning of the Code. The
Town will take all actions necessary to comply with the Code in
order to assure the tax-exempt status of the Bonds.

Section 7.19. Filing Covenant. The Town will file
all statements, instruments and returns necessary to assure the
tax-exempt status of the Bonds, including, without limitation,
the information return required under Section 149{(e) of the
Code.

Section 7.20. Federal Guarantee Covenant. The Bonds,
in whole or in part, are not and will not be, directly or
indirectly, federally gquaranteed within the meaning of Section
149(b) of the Code.

Section 7.21. Rebate Covenant. The Town is a
governmental unit with general taxing powers to finance
operations of or facilities of the nature of the Project and
the System. As covenanted pursuant to Sections 7.17 and 7.18,
the Original Bonds are not private activity bonds within the
meaning of the Code, and 95% or more of the net proceeds (as
defined with respect to the Code) of the Original Bonds will be
used for local governmental activities of the Town. The Town
reasonably expects it and all its subordinate entities to issue
less than §5,000,000 in aggregate face amount of tax-exempt
bonds (other than private activity bonds) during the calendar
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year, being 1%87, in which the Original Bonds are to be
issued. Therefore, the Town believes that it is excepted from
the rebate requirements of Section 148(f) of the Code.
Notwithstanding the foregoing, if the Town is in Ffact subject
to such rebate regquirement, the Town hereby covenants to rebate
to the United States the amounts required by the Code and to
take all steps necessary to make such rebates. In the event
the Town fails to make such rebates as required, the Town shall
pay any and all penalties and obtain a waiver from the Internal
Revenue Service in order to maintain the tax-exempt status of
the interest on the Bonds.

ARTICLE VIITI

INVESTMENT CF FUNDS

Section 8.01. Investments. Any moneys held as a part
of the funds and accounts created by this Ordinance, other than
the Revenue Fund, shall be invested and reinvested by the
Commission or the Depository Bank, as the case may be, at the
direction of the Town 1in any Qualified Investments to the
fullest extent possible under applicable laws, this Ordinance,
the need for such moneys for the purposes set forth herein and
the specified restrictions and provisions set forth in this
Secticon 8.01.

Unless otherwise specifically provided herein, any
investment shall be held in and at all times deemed a part of
the fund or account in which such moneys were originally held,
including but not limited to those in the Bond Construction
Trust Fund, and used for the purpose of such fund or account.
The interest accruing thereon and any profit or loss realized
from such 1investment shall be credited or charged to the
appropriate fund or account. Interest earnings on the Sinking
Fund, including the Reserve Account therein, and on the
Supplemental Sinking Fund, including the Supplemental Reserve
Account therein, shall be transferred at least annually, prior
to completion of the Project, to the Bond Construction Trust
Fund and, thereafter, to the Prior Revenue Fund or the Revenue
Fund, as the case may be. The investments held for any fund or
account shall be valued at the lower of cost or then current
market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of
accrued interest and giving effect to the amortization of
discount. Investments in the "consolidated fund" of the West
Virginia Board of Investments shall be valued at par. The
Commission or the Depository Bank, as the case may be, shall
sell and reduce to cash a sufficient amount of such investments
whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or

-52~




account, regardless of the 1loss of such liguidation. Such
Depository Bank may make any and all investments permitted by
this section through its own bond department and shall not be
responsible for any losses from such investments, other than
for its own negligence or willful misconduct.

Section 8.02. Restrictions as to Arbitrage Bonds.
The Town shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Town to be used
directly or indirectly to acquire any securities or obligations
the acguisition of which would cause any Bond to be an
“arbitrage bond" as defined in Section 148 of the Code, and the
Mayor of the Town shall deliver his certificate, based upon
this covenant, with regard thereto.

Section B8.03 Restriction of Vield on Bond Proceeds.
The Town shall comply with the yield restriction, 1if any, on
Bond proceeds as set forth in Section 148 of the Code.

ARTICLE IX
DEFAULT AND REMEDIES
Section 9.01. Events of Default. Each of the

following events shall constitute an "Event of Default” with
respect to the Bonds:

(A) If default occurs in the due and punctual
payment of the principal of or interest on any such Bonds; or

(B) If default occurs in the Town's ohservance
of any of the covenants, agreements or conditions on its part
relating to such Bonds set forth in this Ordinance, any
supplemental resolution, or in such Bonds, and such default
shall have continued for a period of 30 days after the Town
shall have been given written notice of such default by any
bank or  banking association holding any fund or account
hereunder or a owner of such Bonds; or

(Cy 1If the Town files a petition seeking
reorganization or arrangement under the federal bankruptcy laws
Or any other applicable law of the United States of America.

An "Event of Default"” with respect to the Bonds shall
not constitute an event of default with respect to the Notes
and vice versa.

Section 9.02. Remedies. Upon the happening and
contiruance of any event of default with respect to any Primary
Bonds or Supplemental Bonds, as the Case may be, any Registered
Owner of such Bond may exercise any available remedy and bring
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any appropriate action, suit or proceeding to enforce his or
her rights and, in particular, (i) bring suit for any unpaid
principal or interest then due, (ii) by mandamus or other
appropriate proceeding enforce all rights of such registered
Owners including the right to require the Town to perform its
duties under the Act and the Ordinance relating thereto,
including but not limited to the making and collection of
sufficient rates or charges for services rendered by the
System, (iii) bring suit upon such Bonds, (iv) by action at law
or bill in equity reguire the Town to account as if it were the
trustee of an express trust for the registered owners of such
Bonds, and (v) by action or bill in equity enjoin any acts in
violation of the Ordinance with respect to such Bonds, or the
rights of such registered Owners, provided, however, that no
remedy herein stated may be exercised by a Noteholder in a
manner which adversely effects any remedy available to the
Bondholders, and further provided, that all rights and remedies
of the Supplemental Bondholders shall be subject to those of
the Primary and Prior Bondholders and that all rights and
remedies exercised by the Primary Bondholders shall reccgnize
the shared lien of the Prior Bondholders.

Section 9.03. Appointment of Receiver. Any Bondholder
may, by proper legal action, compel the performance of the
duties of the Town under this Ordinance and the Act, including
the making and collection of sufficient rates and charges for
services rendered by the System and segregation of the revenues
therefrom and the application thereof. If there be any default
in the payment of interest on any Primary Bonds when the same
shall become due, or 1in the payment of the principal of any
Bond or Bonds, either at the specified date of maturity thereof
or at a date set for redemption thereof, or otherwise in the
performance of any covenant contained in this Ordinance other
than as to such payment and such default shall continue for a
period of thirty (30) days after written notice to the Town of
such default, any Bondholder shall, in addition to all other
remedies or rights, have the right by appropriate legal
proceedings to obtain the appointment of a receiver to
administer the System on behalf of the Town, with power to
charge rates, rentals, fees and other charges sufficient to
provide for the payment of the Prior Bonds, the Bonds and any
interest thereon, the deposits into the funds and accounts
hereby established as herein provided and the payment of
Operating Expenses of the System and to apply such rates,
rentals, fees, charges or other revenues in conformity with the
provisions of this Ordinance and the Act.

The receiver so appointed shall forthwith, directly or
by his agents and attorneys, enter into and upon and take
possession of all facilities of said System and shall hold,
operate, maintain, manage and control such facilities, and each
and every part thereof, and in the name of the Town exercise
all the rights and powers of the Town with respect to said
facilities as the Town itself might do.
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Whenever all that is due upon  the Bonds issued
pursuant to this Ordinance and interest thereon and under any
covenants of this Ordinance for reserve, sinking or other funds
and upon any other obligations and interest thereon having a
charge, lien or encumbrance upon the revenues of the System
shall have bheen paid and made good, and all defaults under the
provisions of this Ordinance shall have been cured and made
good, possession of the System shall be surrendered to the Town
upon the entry of an order of the court to that effect. Upon
any subsequent default, any owner of Bonds l1ssued pursuant to
this Ordinance shall have the same right to secure .the further
appolntment of a receiver upon any such subsequent default.

Such receiver, in the vperformance of the powers
hereinabove conferred upon him, shall be under the direction
and supervision of the court making such appointment, shall at
all times be subject to the orders and decrees of such court
and may be removed thereby and & successor receiver appointed
in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may
deem necessary or appropriate for the exercise by the receiver
of any function not specifically set forth herein.

Any receiver appointed as provided herein shall hold
and operate the System in the name of the Town and for the
joint protection and benefit of the Town and owners of Bonds
issued pursuant to this Ordinance. Such receiver shall have no
power to sell, assign, mortgage or otherwise dispose of any
assets of any kind or character beloenging or pertaining to the
System, but the authority of such receiver shall be limited to
the possession, operation and maintenance of the System, for
the sole purpose of the protection of both the Town and
Bondholders, and the curing and making good of any default
under the provisions of this Ordinance, and the title to and
ownership of said System shall remain in the Town, and no court
shall have any Jjurisdiction to enter any order or decree
permitting or requiring such receiver to sell, mortgage or
otherwise dispose of any assets of the System. The provisions
of this section shall be subject to the Prior Ordinance and to
the superior rights of the Primary Bonds over the Supplemental
Bonds.

ARTICLE X
DEFEASANCE
Section 10.01. Defeasance. It the Town shall pay or
cause to be paid, or there shall otherwise be paid, to the

respective Owners of any Bonds the principal thereof, and
redemption premium, if applicable, and any 1interest due or to
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become due thereon, at the times and in the manner respectively
stipulated therein and in this Ordinance, then the respective
pledges of Gross Revenues, reserve accounts, unexpended Bond
proceeds, and any other moneys and securities pledged under
this Ordinance, and all covenants, agreements and other
obligations of the Town to the Owners of such Bonds shall
thereupon cease, terminate and become void and be discharged
and satisfied. In such event, the Paying Agent and the
Commission shall, upon the request of the Town, execute and
deliver to the Town all such instruments as may be desirable to
evidence such discharge and satisfaction, and any fiduciaries
shall pay over or deliver to the Town all moneys, securities
and funds held by them pursuant to this Ordinance which are not
required for the payment of redemption.

Bonds for the payment of which either moneys 1in an
amount which shall be sufficient, or securities the principal
of and the interest on which, when due, will provide moneys
which, together with the moneys, 1f any, deposited with the
Paying Agent at the same or earlier time, shall be sufficient,
to pay as and when due, whether by maturity or redemption, the
respective principal of, redemption premium, if any, and
interest on such Bonds shall be deemed to have been paid within
the meaning and with the effect expressed 1in the first
paragraph of this Section. If there shall have been been
deposited with the Commission either moneys in an amount which
shall be sufficient or securities the principal of and the
interest on which, when due, will provide moneys which,
together with the moneys, if any, deposited with the Commission
at the same or earlier time, shall be sufficient, to pay as and
when due the respective principal of, redemption premium, 1if
any, and interest on said Bonds on and prior to the maturity or
redemption dates, as applicable, thereof, such Bonds shall also
be deemed to have been paid within the meaning and with the
effect expressed 1in the first paragraph of this section.
Neither securities nor moneys deposited with the Commission
pursuant to this Section nor principal or interest payments on
any such securities shall be withdrawn or used for any purpose
other than, and shall be held in trust for, the payment of the
respective principal of and interest on said Bonds; provided,
that any cash received from such principal or interest payments
on such securities deposited with the Commission, if not then
needed for such purpose, shall, ko the extent practicable, be
reinvested in securities maturing at times and in amounts
sufficient to pay when due the respective principal of and
interest to become due on said Bonds on and prior to such
redemption date or maturity dates thereof as the case may be,
and interest earned from such investments shall be paid over
the Town, as received by the Commission, free and clear of any
trust, lien or pledge. For the purpose of this section,
securities shall mean and include only Government Obligations.
Also for the purposes of the section, the Commission may act by
an agent.
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Anything in this Ordinance to the contrary
notwithstanding, any moneys held by the Commission or any of
its agents in trust for the payment and discharge of any of the
Bonds which remain unclaimed for two years after the date when
such Bonds have become due and payable, either at their stated
maturity dates or by call for earlier redemption, if such
moneys were held by the Commission at such date, or for two
years after the date of deposit of such moneys 1if deposited
with the Commission after said date when such Bonds became due
and payable, shall, at the written request of the Town, he
repaid by the Commission to the Town, as its absolute property
and free from trust, and the Commission shall thereupon be
released and discharged with respect thereto, and the
Bondholders shall look only to the Town for the payment of such
Bonds; provided, however, that before being required to make
any such payment to the Town, the Commission shall, at the
expense of the Town, mail to the registered owner of the
particular Bond and cause to be published at least once in a
financial journal or newspaper published daily (except
Saturday, Sunday and heclidays) in the English language and in
circulation in New York, New York, a notice that said moneys
remain unclaimed and that, after a date named in said notice,
which date shall be not less than 30 days after the date ¢cf the
publication of such notice, the balance of such moneys then
unclaimed will be returned to the Town,

ARTICLE XI

MISCELLANECUS

Section 11.01. Modification or Amendment . No
material modification or amendment OFf this Ordinance or of any
ordinance or resolution amendatory hereof or supplemental
heretc which would materially and adversely affect the rights
of Boncholders shall be made without the consent 1n writing of
the owners of two-thirds (2/3) or more in principal amount of
the Primary Bonds and of the Supplemental Bonds then
outstanding and to be affected by said modification; provided,
however, that no change shall be made in the maturity of any
Bond or Bonds or the rate of interest thereon, or in the
principal amount thereof, or affecting the unconditional
promise of the Town to pay such principal and interest out of
the revenues of the system without the consent of the owner
thereot. No amendment or modification shall be made which
would reduce the percentage of the principal amount of Bonds
required for consent to the above permitted amendments or
modifications.
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Section 11.02. Severability of Invalid Provisions.
If any section, paragraph, clause or provision of this
Ordinance shall be held invalid, such invalidity shall not
affect any of the remaining provisions of this Ordinance.

Section 11.03. Repeal of Conflicting Ordinances. all
ordinances, resolutions and orders, or parts thereof, other
than the Prior Ordinance, in conflict with this Ordinance are
to the extent of such conflict repealed; provided, that no
provision of the Prior Ordinance shall be repealed hereby so
long as the Prior Bonds are Qutstanding. S0 long as any of the
Prior Bonds are outstanding, in the event of an otherwise
irreconcilable conflict between the Prior Ordinance and this
Ordinance, the Prior Ordinance shall govern; provided that a
conflict shall be deemed reconcilable if the satisfaction of
the more conservative provision at least complies with the
conflicting provision.

Section 11.04. Covenant of Due Procedure. The Town
covenants that all acts, conditions, things and procedures
required to exist, to happen, to be performed or to be taken
precedent to and in the final enactment and passage of this
Ordinance do exist, have happened, have been performed and have
been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the
State applicable thereto; and that the Mayor, the Recorder and
members of Council were at all times when any actions in
connection with this Ordinance occurred, and are, duly 1in
office and duly qualified for such office.

Section 11.0%. Effective Date. This Ordinance shall
take effect after passage, public hearing and otherwise in the
manner prescribed by law.

First Reading: October 27, 1987

Second Reading
and Passage: November 3, 1987

Public Hearing: November 16, 1987
This Ordinance was placed into effect following the

public hearing.

5 &K
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EXHIBIT A

WATER SYSTEM IMPROVEMENTS
TOWN OF MOOREFIELD, HARDY COUNTY, WEST VIRGINIA

Project Description

The purpose of the project is to upgrade and increase
the capacity of the water treatment plant, provide
additional system storage, and install a connecting
water transmission main between the water plant and the
new storage facility. Presently, the capacity of the
water treatment plant and storage system in Moorefield
is severely overburdened due to the growing industrial
water demand.

Key elements of the water system improvements program
are described as follows:

l. Modify raw water intake pipes, add screens and
backwash facilities.

2. Replace raw water pumps.

3. Replace chemical feeders.

4. Retrofit sedimentation ©basins by addition of
settling tubes and mechanical sludge removal

equipment.

5. Replace filter media and install surface wash on
each filter.

6. Provide additional clearwell capacity.

7. Replace high head pumps.

8. Repair or replace filter control valves.

9. Repair deteriorated concrete.

10. Construct a 1.5 million gallon steel storage tank.
11. 1Install approximately 12,000 linear feet of 10 and

12 inch water transmission main with appurtenances
between the water plant and the new storage tank.



EXHIBIT B

Item No. 17--Loan Agreement



EXHIBIT C

Item No. 18--Supplemental Loan Agreement



CERTIFICATE OF TRUTH AND ACCURACY

I, the undersigned, as Recorder of the Town of
Moorefield, Hardy County, West Virginia, do hereby certify that
the foregoing document 1is a true and accurate copy of the
official record of the Town of Moorefield, such records being
in the custody of the undersigned and maintained at the Town of
Moorefield, Town Hall, Moorefield, Hardy County, West Virginia,
and that the action taken by the Council in the foregoing

document remains in full force and effect and has not been
amended.

Dated this day of , 1987.

Recorder

[SEAL]

—-63-



CERTIFICATION

I, PHYLLIS J. SHERMAN, Recorder for the Town of Moorefield, West
Virginia, do hereb by certify that the attached document is a true
and accurate copy of ‘-sa/_”é,w__ daﬂay </ Ndve.ls n 2> A
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PhyLI}s J‘\ﬁyerman

Date: 1///,20//‘(7



A Resolution finding that an ordinance was adopted by
the Council of the Town of Moorefield, West Virginia, on
November 3, 1987, supplementing an ordinance adopted by the
Council of the Town of Moorefield, West Virginia, on October 1,
1574, entitled "Ordinance authorizing the issuance of $245,000
Water Revenue Bonds, Series 1974 of the Town of Moorefield to
finance part of the cost of improvements to the existing
waterworks; defining and prescribing the terms and provisions
of the Bonds; providing for the fixing, establishing and
collecting of rates and charges for the services and facilities
of the waterworks"; authorizing the acquisition and
construction of certain extensions, additions, betterments and
improvements to the waterworks system of the Town of
Moorefield; authorizing the issuance of not more than $500,000
in aggregate principal amount of Water Revenue Bonds, Series
1587, and not more than $200,000 in aggregate principal amount
of Supplemental Water Revenue Bonds, Series 1987, to be used,
along with other funds and moneys of or available to the Town
of Moorefield that may be lawfully expended for such purposes,
to finance the cost of such acquisition and construction; to
fund reserve accounts for such Bonds; to provide for
capitalized interest during construction and to pay other costs
1n connection therewith; providing for the sale of such Bonds
to the West Virginia Water Development Authority and providing
for the rights and remedies and security for the owners of the
such Bonds; authorizing an irrevocable line of credit in an
amount not to exceed $100,000 to provide funds for such
acquisition and construction pending receipt of certain grant
proceeds, all as more fully set out therein; finding that an
abstract of said ordinance, together with a notice that said
ordinance has been adopted, that the Town of Moorefield
contemplates the issuance of the Water Revenue Bonds, Series
1387, the Supplemental Water Revenue Bonds, Series 1987, and an
irrevocable line of credit all as described in said ordinance,
and that any person interested may appear before the Council of
the Town of Moorefield upon a certain date and present
protests, must be published; reviewing the abstract prepared on
behalf of the Town Recorder and determining that such abstract
contains sufficient information as to give notice of the
contents of said ordinance; and directing the publication of
such abstract, together with said notice.

WHEREAS, the Council of the Town of Moocrefield, West
Virginia (the "Council"), on November 3, 1587, adopted an
ordinance supplementing an ordinance passed by the Council on
October 1, 1974, entitled "Ordinance authorizing the issuance
of $245,000 Water Revenue Bonds, Series 1974 of the Town of
Moorefield to finance part of the cost of improvements to the
existing waterworks; defining and prescribing the terms and
provisions of the Bonds; providing for the fixing, establishing
and collecting of rates and charges for the services and
facilities of the waterworks"; authorizing the acquisition and



construction of certain extensions, additions, betterments and
improvements to the waterworks system of the Town of Moorefield
(the "Town"); authorizing the issuance of not more than
$500,000 in aggregate principal amount of Water Revenue Bonds;
Series 1987, and not more than $200,000 in aggregate principal
amount of Supplemental Water Revenue Bonds, Series 1987, of the
Town, to be used, along with other funds and moneys of or
available to the Town that may be lawfully expended for such
purposes, to finance the «cost of such acquisition and
construction; to fund reserve accounts for such bonds; to
provide for capitalized interest during construction and to pay
other costs in connection therewith; providing for the sale of
such Bonds to the West Virginia Water Development Authority and
providing for the rights and remedies and security for the
owners of such Bonds; authorizing an irrevocable line of credit
in an amount not to exceed $100,000 to provide funds for such
acquisition and construction pending receipt of certain grant
proceeds, all as more fully set out therein (said ordinance is
hereinafter referred to as the "Ordinance”}; and

WHEREAS, Chapter 8, Article 19, Section 5 of the Code
of West Virginia, 1931, as amended (the "Act") requires that an
abstract of the Ordinance, together with a notice that the
Crdinance has been adopted, that the Town contemplates the
issuance of the Water Revenue Bonds, Series 1987, the
Supplemental Water Revenue Bonds, Series 1987, and an
irrevocable 1line of credit all as described in the Ordinance
and that any person interested may appear before the Council
upon a certain date and present protests, be published; and

WHEREAS, the Act further requires that such abstract
of the Ordinance be determined by the Council to «contain
sufficient information to give notice of the contents of the
Ordinance; and

WHEREAS, the Town Recorder presented to this meeting
an abstract of the Ordinance (the "Abstract"), together with a
notice as described above (the "Notice"), as hereinafter set
forth; and

WHEREAS, the Council of the Town has reviewed the
Abstract and has found and determined that such Abstract
contains sufficient information as to give notice of the
contents of the Ordinance;

NOW, THEREFQRE, Be It Resolved by the Council of the
Town of Moorefield, West Virginia, as Follows:

1 It is hereby found and determined that the
Ordinance was duly adopted by the Council at 1its reqular
meeting held on November 3, 1987, and that the Act requires
that the Abstract, together with the Notice, be published.



2) The Abstract, together with the Notice as
prepared on behalf of the Town Recorder in the following form
and substance, «contains sufficient information as to give
notice of the contents of the Ordinance:

Notice 1is hereby given to any person interested that
on November 3, 1987, the Council of the Town of Moorefield,
West Virginia (the “Town"), adopted an ordinance that

1. Determined that it is necessary and
desirable for the health, welfare and safety
of the inhabitants of the Town that there be
constructed certain extensions, additions,
improvements and betterments tao the existing
waterworks system of the Town, consisting
primarily of wupgrading and increasing the
capacity of the water treatment plant,
providing additional system storage, and
installing a connecting water transmission
main between the water plant and the new

storage facility (the "Project") {(the
existing facilities, together with the
Project and any further extensions,
additions, improvements and betterments
thereto, are hereinafter referred to as the
"System") . The estimated cost of the
Project is $1,600,000, in accordance with
the plans and specifications prepared

therefor by William Pallavicini, Petersburg,
West Virginia (the "Consulting Engineer"),
which plans and specifications are on file
with the Town.

2. Determined that it is in the best
interest of the Town to authorize
acquisition and construction of the Project
and the financing of the costs, not
otherwise provided, for the Project through
the issuance by the Town of not more than
$500,000 1in aggregate principal amount of
Water Revenue Bonds, Series 1587 {the
"Bonds"), and not more than $200,000 in
aggregate principal amount of Supplemental
Water Revenue Bonds, Series 1987 (the
"Supplemental Bonds"; together with the
Bonds, the "Bonds").

3. Provided for the sale of the Bonds to
the West Virginia Water Development
Authority (the "Authority"), pursuant to the
terms and provisions of the respective loan
agreements to be entered into between the
Town and the Authority.

13-



4. Determined that the Town currently has
ocutstanding $202,262.13 in Water Revenue
Bonds, Seriles 1974, (the "Prior Bonds"),
which have a first lien on the revenues of
the System.

5. Determined that the Town is authorized
to 1ssue parity bonds, on a parity with the
first 1lien of the Prior Bonds on the
revenues derived from the System; determined
that the revenues from the System have been
and are more than sufficient to comply with
the parity requirements of the ordinance
authorizing the Prior Bonds; and provided
that prior to the issuance of the Bonds, the
Town shall receive a certificate from a
certified public accountant that the
revenues derived from the System during the
fiscal year immediately preceding the date
of issuance of the Bonds shall have been not
less than one hundred twenty per centum
(120%) of the average amount which will
mature or Dbecome due in any succeeding
fiscal Year for the principal of and
interest on the Prior Bonds and on the Bonds.

6. Determined that the Prior Bonds and the
Bonds shall share a first 1lien as to the
source of and security for payment and the
Supplemental Bonds shall have a second lien
as to the source of and security for payment.

7. Determined that it is in the best
interest of the Town to have established and
authorized establishment of a line of credit
in an amount not to exceed $1060,000 {the
"Line of Credit") to provide funds for such
acquisition and construction of the Project
pending receipt of certain grant proceeds.

8. Authorized and directed the Mayor of
the Town to execute a note regarding the
Line of Credit (the "Line of Credit Note"),

9, Authorized the issuance by the Town of
the Line of Credit Note in an amount not to
exceed $100,000 for the purpose of
evidencing the Town's obligation to repay
any draw upon the Line of Credit and, thus,
temporarily financing a portion of the cost
of acquisition and <construction of the
Project pending receipt of grant proceeds.



10. Provided that the Line of Credit Note
shall evidence only the indebtedness
recorded on the record of advances attached
thereto, shall bear interest at a rate not
to exceed twelve percent (12%) per annum,
shall mature on such date not to exceed
thirty (30) months from the date thereof,
subject to such further terms as set forth
by the Line Credit Agreement or a
Supplemental Resolution.

11. Authorized the continuation or
establishment of a Revenue Fund and provided
for the disposition of System revenues;
provided for the payment of operation and
maintenance expenses; provided for the
monthly deposit of funds intoc the respective
Sinking Funds for the payment of principal
of and interest on the Bonds and the payment
of principal of the Supplemental Bonds;
provided for the creation of Reserve
Accounts for the Bonds, respectively;
provided for the continuation or
establishment of a Renewal and Replacement
Fund and the deposit of revenues therein and
use thereof; and provided for the use of
excess funds of the System.

12, Provided for the disposition of Bond
proceeds; created the Bond Construction
Trust Fund to hold the Bond proceeds pending
their use for Project costs and provided for
liens by the owners of the Bonds on the
funds held in the Bond Construction Trust
Fund until expended for Project costs; and
provided for the disposition of excess Bond
proceeds.

13. Provided that the Bonds shall not be or
constitute an indebtedness of the Town
within the meaning of any constitutional,
statutory or charter limitaticn of
indebtedness but shall be payable solely
from the revenues of the System or from the
respective Reserve Accounts.

14. Provided that the Bonds shall have a
lien on the net revenues of the System which
is on a parity with the 1lien of the Prior
Bonds, but senicr and superior to the lien
of the Supplemental Bonds and further
provided that after the Prior Bonds are



paid, the Bonds and Supplemental Bonds shall
have a lien on the gross revenues of the
System,.

15. Provided for the minimum rates and
charges for the System as set forth in the
rate ordinance adopted by the Town on April
7, 1987, and required that the rates and
charges for the System always be sufficient
to pay operation and maintenance expenses
and all the prescribed payments into the
funds created by the ordinance authorizing
the Prior Bonds and the Ordinance and,
specifically, that the rates and charges
produce revenues sufficient to pay all
reasonable expenses of operation, repair and
maintenance of the System and leave a
balance each year equal to at least 115% of
the maximum principal and interest due on
the Prior Bonds, the Bonds, the Supplemental
Bonds and any other bonds prior to or on a
parity with either series of Bonds in any
year.

l6. Provided for the sale, mortgage or
lease of the System under certain terms and
conditions.

17. Authorized the 1issuance of additional
bonds on a parity with the Bonds only upon
compliance with certain terms and conditions.

18. Provided for 1insurance coverage on the
System; provided that the Town will render
no free service; provided for the

enforcement of collection of fees, rates,
rentals or other charges for service.

19. Provided for the investment of the Bond
proceeds and 1limitations thereon; provided
for covenants against making the Bonds
“"arbitrage bonds."

20. Established the terms for defaults and
the remedies of the owners of the Bonds.

21. Provided for the method of respectively
defeasing the Bonds.

22. Provided a restrictive method of
modification or amendment of the Ordinance.



The Town contemplates the issuance of the Bonds, the
Supplemental Bonds and the irrevocable line of credit described
in, and under the conditions set forth in, the Ordinance
abstracted above. Any person interested may appear before the
Council of the Town of Moorefield at a meeting thereof at 7
p.m., prevailing time, on Monday, November 16, 1987, in the
Council Chambers in the Town Office, Winchester Avenue,
Moorefield, West Virginia, and present protests and be heard as
to whether the above described Ordinance shall be put into
effect.

A certified copy of the Ordinance as adopted by the
Council of the Town on November 3, 1987, is on file in the
office of the Town Recorder of the Town for review by
interested persons during the regular office hours of such
office, to-wit: 9:00 a.m. to 4:00 p.m., Mondays through
Fridays.

Recorder of the Town of
Mocorefield, West Virginia

3) The Town Recorder, as provided in the Notice,
shall maintain in her office a certified copy of the Ordinance
for review by interested persons during the regular office
hours of such office.

4) The Council of the Town, as provided 1in the
Notice, shall meet on Monday, November l6, 1987, at 7 p.m., in
Council Chambers in the Town Office, for the purpose of hearing
all objections and suggestions regarding whether the Ordinance
shall be put into effect.

5) The Town Recorder is hereby authorized and
directed to cause the Abstract, together with the Notice, to be
published as a Class 1II legal advertisement 1in the The
Moorefield Examiner, a newspaper of general circulation in the
Town, and the first publication of such Abstract and Notice
shall be not less than ten days before the date set aforesaid
at which interested persons may appear before the Council of
the Town and present protests, and the last publication of such
Abstract and Notice shall be prior to said date set aforesaid.

6) At such hearing, all objections and suggestions
shall be heard, and the Council of the Town shall take such
action as it shall deem proper in the premises; provided,
however, that, if at such hearing written protest is filed by
thirty percent (30%) or more of the freeholders of the
municipality, then the Council of the Town shall not take
further action unless four-fifths (4/5) of the qualified
members of said Council assent thereto.



7) This Resolution shall take effect immediately
upon adoption. -

A
Resolution adopted this 3 day of November, 1987.

TOWN OF MOOREFIELD, WEST VIRGINTA

g g oLl
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, Mayor
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CERTIFICATION

I, PHYLLIS J. SHERMAN, Recorder for the Town of Moorefield, West
Virginia, do hereby certify that the attached document is a true
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GOHDES & THOMAS

Lucilie S. Gohdes, CPA Certified Public Accountants
Rosalie E. Thomas, CPA 401 Maple Avenue - P.O. Box 655

VS

MOOREFIELD, W. VA. 26836
(304) 538-2035

November 16, 1987

The Honorahle Mayor, Recorder & Council
Town of Moorefield

206 Winchester Avenue

Mocrefield, WV 26836

Dear Mayor, Recorder and Council:

We have reviewed the financial statements of the Water System of the Town

of Moorefield, West Virginia (the "Town") for the fiscal year ending June
30, 1987, in accordance with standards established by the American Institute
of Certified Public Accountants.

In the course of our review, we reviewed the Net Revenues, as defined 1in
Section .04 of the Bond Ordinance passed by the Council of the Town on
October 1, 1974 (the "1974 Ordiance"), of the Water System of the Town. We
have reviewedthe rate ordinance passed by the Town on April 7, 1987. We
have also reviewed the schedule of debt service requirements for the Water
Revenue Bonds, Series 1974 and the schedule of Debt Service Requirements
attached to the Bond and Line of Credit ordinance passed by the Town on
November 3,1987 {(the "1987 Ordinance") for the Town's Water Revenue Bonds,
Series 1987, to be dated November 20, 1987 {(the "Series 1987 Bonds").

In our opinion, the Net Revenues, as defined in the 1974 Ordinance, referred
to in the preceding paragraph, of the Water System of the Town actually
derived from the Water System during the fiscal year immediately preceding
the date of issurance, being November 20, 1987, of the Town's proposed

Series 1987 Bonds were not less than one hundred twenty percent (120%) of

the average aggregate amount which will mature or become due in any succeed-
ing fiscal year for principal of and interest on the Water Revenue Bonds,
Series 1974 now outstanding and the Water Revenue Bonds, Series 1987 to be
issued pursuant to the 1987 Ordinance referenced to in the preceding
paragraph.

Yours very truly,

7
yﬁ/iﬁgi{i/i
Fucille S. Gbhde

/
/

1sg/s



CERTIFICATION

I, PHYLLIS J. SHERMAN, Recorder for the Town of Moorefield, West
Virginia, do hereby certify that the attached document is a true
and accurate copy of (Sbﬂﬂeen‘ddﬁ>géwf /O 1l LELT .
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Resolution Putting Bond and Line of Credit
Ordinance Into Effect

A Resolution finding that the Council of the Town of
Moorefield, West Virginia, on November 3, 1987 passed an
Ordinance supplementing an ordinance adopted by said Council on
October 1, 1974 and a Resolution directing that an abstract of
said Ordinance, together with a notice that said Ordinance has
been adopted, that the Town of Moorefield, contemplates the
issuance of the Water Revenue Bonds, Series 1987, and the
Supplemental Water Revenue Bonds, Series 1987, as described in
said Ordinance and that any person interested may appear before
the Council of the Town of Moorefield upon a certain date and
present protests, be published; finding that said abstract and
notice have been duly published; finding that the Council of
the Town of Moorefield met and heard all objections and
suggestions regarding whether said Ordinance should be put into
effect; and ordering that said Ordinance be put into effect and
that the Water Revenue Bonds, Series 1987, the Supplemental
Water Revenue Bonds, Series 1987 and line of credit, be issued
as provided therein.

WHEREAS, the Council of the Town of Moorefield, West
Virginia (the “Council"), on November 3, 1987, adopted an
Ordinance supplementing an ordinance adopted by the Council on
October 1, 1974 (the *“Ordinance"), which authorized the
acquisition and construction of certain extensions, additions,
betterments and improvements to the waterworks system of the
Town of Moorefield, West Virginia (the "Town"); authorized the
issuance of not more than $500,000, in aggregate principal
amount of Water Revenue Bonds, Series 1987, and not more than
$200,000 in aggregate principal amount of Supplemental Water
Revenue Bonds, Series 1987 (collectively, the “"Bonds"), of the
Town, to be used, along with other funds and moneys of or
available to the Town which may be lawfully expended for such
purposes, to finance the «cost of such acquisition and
construction; to fund reserve accounts for the Bonds; to
provide for capitalized interest during construction and to pay
other costs in connection therewith; provided for the sale of
the Bonds to the West Virginia Water Development Authority (the
"Authority") and provided for the rights and remedies of and
security for the registered owners of the Bonds; authorized an
irrevocable line of credit in an amount not to exceed $100,000
to provide funds for such acguisition and construction pending
the receipt of certain grant proceeds, all as more fully set
out therein;

WHEREAS, the Council of the Town, on November 3, 1987,
adopted a resolution (the "Resolution") which, pursuant to
Chapter 8, Article 19, Section 5, of the Code of West Virginia,
1931, as amended (the "Act"), directed the Recorder of the Town
to publish an abstract of the Ordinance (the "Abstract"),
together with a notice that the Ordinance has been adopted,



that the Town contemplates the issuance of the Bonds and an
irrevocable line of credit as described in the Ordinance, and
that any person interested may appear before the Council upon a
certain date and present protests (the "Notice"); and

WHEREAS, the Resolution required that the Abstract and
Notice be published as a Class II legal advertisement in The
Moorefield Examiner, a newspaper of general circulation in the
Town, and the first publication of such Abstract and Notice was
to be not less than ten (10) days before the date set by the
Resolution and the Notice at which interested persons might
appear before the Council and present protests, and the last
publication of such Abstract and Notice was to be prior to said
date set by the Resolution and the Notice; and

WHEREAS, the Resclution and the Notice provided for a
public hearing to be held in Council Chambers in the Town
Office at 7 p.m. on Monday, November 16, 1987;

NOW, THEREFORE, Be It Resclved By the Council of the
Town of Mcorefield, West Virginia, as follows:

(1) It is hereby found and determined:

{(A) That the Abstract and Notice were duly
published in The Moorefield Examiner, a newspaper of general
circulation in the Town of Moorefield, with the first
publication therecf being on November 4, 1987, which first
publication date was not less than ten (10) days before the
date set by the Resolution and the Notice for the public
hearing at which interested persons might appear before the
Council of the Town and present protests, and with the 1last
publication thereof being on November 11, 1987, which last
publication date was prior to said date set by the Resolution
and the Notice for the public hearing, and a copy of the
affidavit of publication reflecting such publication shall be
attached hereto and incorporated herein;

(B) That, in accordance with the Resolution and
the Notice, the Town Recorder has maintained in her office a
certified copy of the Ordinance for review by interested
persons during the regular office hours of such office;

{C) That, in Council Chambers in the Town
Building, Winchester Avenue, on November 16, 1987, at 7 p.m.,
in accordance with the Resolution and the Notice, the Council
met for the purpose of hearing all objections and suggestions
regarding whether the Ordinance should be put into effect, and
heard all objections and suggestions with regard thereto; and

(D) That, at said public hearing, no significant
reasons were presented that could require modification or



amendment of the Ordinance, and no written protest with regard
thereto was filed by thirty percent (30%) or more of the
freeholders of the Town.

(2) The Ordinance shall be put into effect as of the
date hereof, and the Bonds described therein shall be issued to
the Authority as provided therein, and the irrevocable line of
credit described therein shall be authorized at the time and
otherwise as shall be determined by the Council to be in the
best interests of the Town, all as provided in the Ordinance.

(3) This resolution shall be effective immediately
upon its adoption.

Resolution dated November 16, 19587

Town of Moorefield, West Virginia

[Seal] Tl

Larry Kuykendall, Mayor
s

Phyllis—Shermar, Recorder




EXHIBIT A

Item No. 12--Affidavit of Publication



CERTIFICATION

I, PHYLLIS J. SHERMAN, Recorder for the Town of Moorefield, West
Virginia, do hereby certify that 529 attached document is a true
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Supplemental Resolution
re Bond and Line of Credit Ordinance (Water)

A Resolution supplementing the Ordinance passed by the
Council of the Town of Moorefield on November 3, 1987, and
effective November 16, 1987; providing as to principal amounts,
maturities, interest rate and other terms of the Water Revenue
Bonds, Series 1987, and Supplemental Water Revenue Bonds,
Series 1987, of the Town of Moorefield: designating a registrar
and depository bank; and making other provisions with respect
to the Bonds and authorizing the irrevocable line of credit.

WHEREAS, the Council {(the "Council") of the Town of
Moorefield, West Virginia {the “Town"), has duly and
effectively passed as of November 3, 1987 and effective
Novembe: 16, 1987, an Ordinance (the *Ordinan~«"}, entitled:

An Ordinance supplementing an ordinance
passed by the Council of the Town of
Moorefield, West Virginia, on October 1,
1974, entitled *"Ordinance authorizing the
issuance of $245,000 Water Revenue Bonds,
Series 1974 of the Town of Moorefield, to
finance part of the cost of improvements to

the existing waterworks; defining and
prescribing the terms and provisions of the
Bonds; providing for the fixing,

establishing and collecting of rates and
charges for the services and facilities of
the waterworks"; authorizing the acquisition
and construction of certain extensions,
additions, betterments and improvements to
the waterworks system of the Town of
Moorefield; authorizing the issuance of not
more than $500,000 in aggregate principal
amount of Water Revenue Bonds, Series 1987,
and not more than $200,000 in aggregate
principal amount of Supplemental Water
Revenue Bonds, Series 1987, to be used,
along with other funds and moneys of or
available to the Town of Moorefield which
may be lawfully expended for such purposes,
to finance the cost of such acquisition and
construction; to fund reserve accounts for
such Bonds, to provide for capitalized
interest during construction and to pay
other costs in connection therewith;
providing for the rights and remedies of and
security for the owners of such Bonds;
authorizing an irrevocable line of credit in
an amount not to exceed $100,000 to provide



funds fotr such acquisition and construction
pending the receipt of certain grant
proceeds, and enacting other provisions
related thereto;

and

WHEREAS, capitalized terms wused and not otherwise
defined 1in this Supplemental Resolution have the respective
meanings given them in the Ordinance; and

WHEREAS, the Ordinance provides for the issuance of
not more than $500,000 in aggregate principal amount of Water
Revenue Bonds, Series 1987, and not more than $200,000 in
aggregate principal amount of Supplemental Water Revernue Bonds,
Series 1987, of the Town (the "Bonds"), and the sale of the
Bonds pursuant to the terms .1 the Loan Agieerent and the
Supplemental Loan Agreement, both dated October 15, 1987,
entered into between the Town and the West Virginia Water
Development Authority (the "Authority"); and

WHEREAS, in the Ordinance, it is provided that the
principal amounts, maturities, interest rate and other terms oOf
the Bonds should be established by a Supplemental Resolution
and that approval of Schedule X to the Loan Agreement and the
Supplemental Loan Agreement and other matters relating to the
Bonds be herein provided for; and

WHEREAS, the Ordinance also provides for the
authorization of an irrevocable line of credit in an amount not
to exceed $100,000 to provide funds for the acquisition and
construction pending the receipt of certain grant proceeds; and

WHEREAS, the Council deems that it is in the best
interest of the Town to issue the irrevocable line of credit at
this time; and

WHEREAS, the Council deems it essential and desirable
that this resolution (the "Supplemental Resolution") be adopted
and that the principal amounts, maturities, interest rate, and
other terms of the Bonds be fixed hereby in the manner stated
herein and that approval of Schedule X to the Loan Agreement
and the Supplemental Loan Agreement and other matters relating
to the Bonds be herein provided for;

NOW, THEREFORE, Be It Resolved by the Council of The
Town of Moorefield, West Virginia, as follows:

(1) Pursuant to the Ordinance and the Act, this
Supplemental Resolution is adopted and there are hereby
authorized and ordered to be 1issued the Water Revenue Bonds,
Series 1987 (the "Original Bonds"), of the Town 1n the
aggregate principal amount of $443,275 and the Supplemental
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Water Revenue Bonds, Series 1987 (the "Supplemental Bonds"), of
the Town in the aggregate principal amount of $108,725, all in
the form and having the provisions set forth below and in the
Ordinance.

(a) The Original Bonds shall be originally
issued in the form of a single bond, numbered R-1, fully
registered to the Authority, in the principal amount of

$443,275. The Original Bonds shall be dated the date of
delivery thereof; shall bear interest at the rate of 8.38
percent per annum, payable semiannually on April 1 and

October 1 of each year, beginning April 1, 1988; shall be
subject to redemption only with the written consent of the
Authority and upon payment of the interest and redemption
premium, if any, and subject to the other requirements and
otherwise in compliance with the Loan Agreement, so long as the
Authority shall be the registered owner of the Original Bonds;
and shall mature in principal installments on October 1 of each
of the years from 1989 through 2026, inclusive,: in the amounts
set forth in Loan Agreement "Schedule X" attached as Exhibit A
hereto, specifically approved hereby and incorporated herein by
reference.

(b) The Supplemental Bonds shall be originally
issued in the form of a single bond, numbered SR-1, fully
registered to the Authority, in the principal amount of
$108,725. The Supplemental Bonds shall be dated the date of
delivery thereof; shall bear no interest; shall be subject to
redemption only with the written consent of the Authority and
otherwise in compliance with the Supplemental Loan Agreement so
long as the Authority shall be the registered owner of the
Supplemental Bonds; and shall mature in principal installments
on October 1 of each of the years from 1989 through 2026,
inclusive, 1in the amounts set forth 1in Supplemental Loan
Agreement "Schedule x" attached as Exhibit B hereto,
specifically approved hereby and incorporated herein by
reference.

(c) The Bonds shall be sold to the Authority at
the price of 100 percent of par, there being no accrued
interest.

(2) All other provisions relating to the Bonds shall
be as provided in the Ordinance, and the Bonds shall be in
substantially the respective forms provided in the Ordinance,
with such changes, insertions and omissions as may be approved
by the Mayor of the Town. The execution of the Bonds by the
Mayor shall be conclusive evidence of such approval.

(3) The Town does hereby ratify, approve and accept
the Loan Agreement and the Supplemental Loan Agreement,
including the "Schedule X" attached to each, copies of which
are 1incorporated herein by reference, and the execution and
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delivery by the Mavyor of the Loan Agreement and the
Supplemental Loan Agreement, and -the performance of the
obligations contained therein, on behalf of the Town have been
and are hereby authorized, approved and directed.

(4) The Town hereby appoints and designates South
Branch Valley National Bank, Moorefield, West Virginia, as the
Depository Bank.

(5) The Town hereby directs the Depository Bank to
deposit the proceeds from the sale of the Bonds and
certificates of deposit as described in (D) of Section 1.01(WW)
of the Ordinance until such time as the Council directs
otherwise.

(6) The Town hereby appoints and designates One
Valley Bank, National Association, Charleston, West Virginia,
as the Registrar, The Mayor 1s hereby authorized and directed
to execute and deliver the Registrar's Agreement in

substantially the form attached as Exhibit € hereto and
incorporated herein by reference, with such changes, insertions
and omissions as may be approved by the Mayor. The execution
of the Registrar's Agreement by the Mayor shall be conclusive
evidence of such approval.

(7) The Mayor and Recorder and other appropriate
officers and employees of the Town are hereby authorized and
directed to execute and deliver such other documents and
certificates required or desirable in connection with the
issuance of the Bonds.

(8) The Council hereby determines not to pay
interest on the Bonds with proceeds of the Bonds. Accordingly,
the Town hereby directs that no proceeds of the Bonds be
deposited with the West Virginia Municipal Bonds Commission.

(9) The Council hereby determines not to pre-fund
the Reserve Account or Supplemental Reserve Account.
Accordingly, the Town hereby directs that no proceeds of the
Bonds be placed in Reserve Accounts.

(10) The Mayor and Recorder of the Town are hereby
authorized and directed to enter into a 1line of credit
agreement with the South Branch Valley National Bank for the
purposes of attaining the irrevocable 1line of credit in
accordance with the terms of the Indenture. The Mayor and the
Recorder are hereby authorized to execute and deliver such
documents and certificates required or desirable in connection
with the issuance of the irrevocable line of credit.
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(11) The Town has general taxing powers to finance
operations of or facilities of the nature of the System; 95% or
more of the net proceeds of the Bond are to be used for local
governmental activities of the Town; and the aggregate face
amount of all tax-exempt bonds (other than "“private activity
bonds") 1issued by the Town and all subordinate entities thereof
during the calendar year 1987 (being the calendar year in which
the Bond is being issued), excluding any tax-exempt bond which
is not outstanding at the time of a later issue or which is
paid or redeemed with the net proceeds of a later issue, is not
reasonably expected to exceed $5,000,000.

(12) The Town and all subordinate entities do not
reasonably expect to issue more than $10,000,000 of tax-exempt
obligations during the calendar year 1987 and hereby designate
the note or notes issued pursuant to the irrevocable line of
credit agreement as "gualified tax-exempt obligations" as
defined in Section 265(b)(3)(B) of the Internal Revenue Code of
1986, as it may hereafter be amended.

(13) The financing of the Project in part with the
proceeds of the Bonds is in the public interest, serves a
public purpose of the Town and will promote the health, welfare
and safety of the residents of the Town.

(14) This Supplemental Resolution shall be effective
immediately upon adoption.

Resolution adopted November 16, 1987

TOWN OF MOOREFIELD, WEST VIRGINIA

By : L forld
Larry Kuykendall, Mayor

ATTEST:

/L;gl] —

\é§§g\§;§J;j>é§§$§éxuNxxﬁu»hk,

Phyllis—J. Sheyman, Recorder




WDA-5X
{(Cctober 1986)

SCHEDULE x
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds § 443,275

Purchase Price ©f Local Bongs $ 443,275
—lf

Interest on the Local Bonds is pavatble on Apri]l 1 and
Octcber 1 in €ach year, beginning with the first semi-annusal
interest pPaéyment date after delivery of the Local Beonds t> the
Authority, unti] the Local Bonds are paid in full, at the rate
of _8.38 ¢ Per annum. Principal of the Locs]l Beord: is Feyzble
on October 1 ip €ach year ;s set forth on Exhibit 1 attaches
heretc ang incorporated herein by reference.

5 of the date of the Loan Agreement, the Local Bonds

A
are on a parity as to Source of and security for Payment with
the following obligations:

As of the dste 0f the Loan Agreement, the Local Bonds
dre subordinate as to source of and security for payment to the
following obligations:

NONE

EXHIBIT A
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---------- 1986 SERIES A BONDS -mmmemes—mmm

PERIOD
ERDING DEET
10/1 COUFON PRI, INTEREST SERVICE

1988 8.38 32,090,414 32,090, 41
1989  8.38 1,831 374 146,4% 38,977.45
1990 8.3F 1,982 36,993,014 38,978.01
1991 B.38 2y 1351 36,826.86 38,977.464
1992 .38 2,331 35,644, 41 38,977.41
1993 8.28 2,527 36,451.07 38,978.07
1994 §.33 2,738 35,d39.31 38,977.31
1995 8.38 2,968 36,009.87 38,977.87
19%6 8.8 3 alb 35,761.18 38,977,145
1997 8.38 3,485 35,491,463 38,977,465
1998 8.38 3,778 35,199,352 38,977,352
1959 8.38 4,095 34,882.92 38,977.592
cCil 8,38 4,438 34,339.76 38,977.76
20601 B.33 4,810 34,167.84 38,977.84
202 8.38 5,213 33,7¢4.78 38,977.78
2003  8.38 9,450 23,327.93 38,777.93
2ih4 8,38 6,123 32,304, 44 38,577,446
2003 8.38 64634 32, 341.35 36,977.35
2ibs  8.38 7,193 31,785,285 3B,978.25
2007 8.38 Ty795 31,182.48 38,%77.48
cifd  8.38 8,449 30,529.25 33,978.25
200y B.3R 93156 2%,8231.25 38,777.24
2i1a 8.3 9,924 29,053.95 38,977.94
20lf  8.38 14,755 2d,d22,33 38,977.23
ciig  B.38 11,657 27,321.06 38,978.04
213  B.38 12,634 2b, 344,21 38,978.¢1
204 8.35 13,452 ¢oy e85, 48 38,977.48
201s  8.38 14,840 ¢4,133,0% 38,578.09
cile 8,38 16,083 8¢,895.30 38,977.52
¢d1?7  8.38 174431 2iy346.74 38,977.74
£018  8.38 18,872 20,085, 02 35,973.02
201 8.38 204475 18,562.27 38,+%77.87
¢dds  B.38 22,194 16,787.07 38,978.07
2021 8.38 24,030 14,527.4¢ 38+977.46
2022 8,3f 26,065 12,912.07 32,978.07
2023 8.38 £8,238 16,727.74 38,977.74
c024  8.38 30,617 8,360.39 38,977.39
2023  8.38 33,183 34794.49 38,777.49
ed2s  8.3¢8 33,966 3,013,9% 38,979,95

Wt ot tan e e -~ s - g e

443,275  1,048,371.44 1)313,246,44



WDA-3S1uce. 85X
(Novemue 1985)

SCHEDULE X
DESCRIPTION COF SUPPLEMENTAL BONDS

Princigal Amzune of Supplemental Bonds $___ 108,725
ElLlChaze Price of Supplemental Bcnds $ 108,725

Frincipal of the Suppliementa:? Bends  is Pavyable on
Setuper . in ©3ch year as ser forth on Exnibit 1 attached
Yerer. snd in“orporated herein by reference.

AS of the date QL the Supplemental Losan Agreemen*, the
Surplemen-gal Bonds are subordinate ;55 L2 source of ang security

for payment tg the fs1lowing Obiigaticns, other than the Locs:
Bonds

$245,000 water Revenue Bonds, Series 1974 dated August 12, 1975

EXHIBIT B
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---------- 1986 SERIES A BONDS -----mmmevmn

ZERD
COUFDN
ROKD3
A0
{968 g
198 2,861.34
1950 2,851.18
1951 2+861,18
1592 2,6861,18
1§93 2yB841.18
1994 c,861.18
1993 2,861.18
1994 €y841.18
1997 286,18
1998 £,8561.18
193¢ ¢ Bh1,18
2004 £,861.18
£001 €y861.18
2002 2,841,18
e 2y861.18
20y 2y861.18
2003 2yB61.18
24 2+861.1E
2in? 2,6861.18
2008 24861.18
2009y 2,861,18
ei10 ¢,861.18
2o!1 £,801.18
edle 2,861.18
2013 2,8561.18
2014 2,861.18
2i15 2,861,138
216 £,861,18
2017 ¢,641.18
2018 £,841,1R
2019 £)651.18
elei 2+861.18
20e! 2+861.18
giiee £,851.18
2023 2,861.18
2024 2,841,138
202 2,851.18
e(ics 2,851.18

- -

. EXHIBIT 1
108,725,040



REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 20th day
of November, 1987, by and between the TOWN OF MOOREFIELD, a
municipal corporation and political subdivision of the State of
West Virginia (the "Governmental Agency"”), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, Charleston, West Virginia, a national
banking association (the "Registrar").

WHEREAS, the Governmental Agency has contemporaneously
with the execution hereof issued and sold its $443,275 in
aggregate principal amount of Water Revenue Bonds, Series 1987
(the "Original Bonds"), in the form of one bond numbered SR-1,
and 1its $108,725 in aggregate principal amount of Supplemental
Water Revenue Bonds, Series 1987 (the "Supplemental Bonds"), in
the form of one bond numbered SR-1, and both in fully
registered form (collectively, the "Bonds"), pursuant to the
Ordinance, passed by the Council of the Town on November 3,
1987, as supplemented on November 16, 1987 (the "Ordinance");

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall
have the respective meanings given them in the Ordinance, a
copy of which has been received by the Registrar and is
incorporated herein by reference;

WHEREAS, the Ordinance provides for the appointment by
the Governmental Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint,
and by the Ordinance and this Registrar's Agreement does
appoint, the Registrar to act as registrar under the Ordinance
and to take certain other actions hereinafter set forth;

NOW, THEREFORE, 1t 1s agreed by and between the
parties hereto as follows:

1. Upon the execution of this Registrar's Agreement
by the Governmental Agency and the Registrar and during the
term hereof, the Registrar does accept and shall have and carry
out the powers and duties of Registrar for the Bonds, all as
set forth in the Ordinance, such duties including, among other
things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange
or transfer, and shall do so with the intention of maintaining
the exemption of interest on the Original Bonds from federal
income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar requlatory
bodies as the Governmental Agency advises it of and with
generally accepted industry standards.



2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out
by it as Registrar and to furnish the Governmental Agency with
the names and specimen signatures of the Registrar's authorized
vificers for the purposes of acting as the Registrar and with
such other information and reports as the Governmental Agency
may from time to time reasonably require,

3. The Regilstrar shall have no responsibility or
liability for any action taken by it at the specific direction
of the Governmental Agency.

4, As compensation for acting as Registrar pursuant
to this Registrar's Agreement, the Governmental Agency hereby
agrees to pay $ to the Registrar upon the execution of

this Registrar's Agreement and from time to time reimbursement
for reasonable expenses incurred in connection therewith.

5. It 1is 1intended that this Registrar's Agreement
shall carry out and implement provisions of the Ordinance with
respect to the Registrar. In the event of any conflict between

the terms of this Registrar's Agreement and the Ordinance, the
terms of the Ordinance shall govern.,

6. The Governmental Agency and the Registrar each
warrants and represents that it 1is duly authorized and
empowered to execute and enter into this Registrar's Agreement
and that neither such execution nor the performance of 1its
duties hereunder or under the Ordinance will violate any order,
decree or agreement toc which it is a party or by which it is
bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
address:

GOVERNMENTAL AGENCY

Town of Moorefield

206 Winchester Avenue
Moorefield, West Virginia 26836
Attention: Mayor

REGISTRAR:

One Valley Bank, National Association
One Valley S5quare

P, O. Box 1722

Charleston, West Virginia

Attention: Corporate Trust Department

IN WITNES5 WHEREOF, the TOWN OF MOOREFIELD, and One
Valley Bank, National Association, have respectively caused
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this Registrar's Agreement to be signed in their names and on
their behalf, all as of the day and year first above-written.

TOWN OF MOOREFIELD

By:

Larry Kuykendall, Mayor

ONE VALLEY BANK,
NATIONAL ASSOCIATION

By:
Its:




CERTIFICATION

I, PHYLLIS J. SHERMAN, Recorder for the Town of Moorefield, West
Virginia, do hereby certify that the attached document is a true
and accurate copy of u,mﬁp/caﬂf Kosewfee j¢ 197 o, tes

Phyllis J.._Sherman

Date: ///:2_ c?//%’ 7



WDA-5 RECE]VED

{October 1986)
AUG 101987

LOAN AGREEMENT ~ WATER DEVELOPHIENT AMTHORITY

THIS LOAN AGREEMENT, Made and entered intec in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and body corporate of
the State of West Virginia (the "Authority"), and the govern-
mental agency designated below {(the "Governmental Agency").

TOWN OF MOOREFIELD
WITNESSETH:

— e e e e S ume o e

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended (the
“"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water develop-
ment projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to govern-
mental agencies, one or more water development projects, all
subject to such provisions and limitations as are contained in
the Act;

WHEREAS, the Governmental Agency constitutes a govern-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds issued by
the Governmental Agency;

WHEREAS, the Governmental Agency intends to construct
or 1is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the *"Project”");

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference;



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the pur-
chase of revenue bonds of the Governmental Agency with proceeds
of certain water development revenue bonds of the State issued
by the Authority pursuant to and in accordance with the provi-
sions of the Act and a general resolution adopted by the
Authority on May 22, 1985 (the “General Resolution"™), as
supplemented, subject to the Governmental Agency's satisfaction
of certain legal and other requirements of the Authority's water
development loan program (the “Program®") as hereinafter set
forth.

Y'OW, THEREFCRE, in consideration of the premises and

the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates other-
wise, the terms "Authority," "water development revenue bond,"
“cost," governmental agency," “water development project,*
"wastewater facility" and "water facility"” have the definitions
and meanings ascribed to them in the Act.

1.2 "Consulting Engineers" means the consulting
engineer designated in the Application and any successor
thereto.

1.3 "Loan" means the loan to be made by the Authority
to the Governmental Agency through the purchase of Local Bonds,
as hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Local Bonds.

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the
Local Statute, as hereinafter defined, to evidence the Loan and
to be purchased by the Authority with a portion of the proceeds
of its water development revenue bonds, all in accordance with
the provisions of this Loan Agreement.

1.6 "Local Statute" means the specific provisions of
the Code of West Virginia, 1931, as amended, pursuant to which
the Local Bonds are issued. '



1.7 "Operating Expenses®” means the reasonable, proper
and necessary costs of operation and maintenance of the System,
as hereinafter defined, as should normally and regularly be
included as such under generally accepted accounting principles.

1.8 "Project™ means the water development project
hereinabove referred to, to be constructed or being constructed
by the Governmental Agency in whole or in part with the net
proceeds of the Local Bonds.

1.9 "System"™ means the water development project owned
by the Governmental Agency, of which the Project constitutes
all or to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever,

1.10 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE II

The Project and the System

2.1 The Project shall generally consist of the con-
struction and acquisition of the facilities described in the
Application, to be constructed in accordance with plans, speci-
fications and designs prepared for the Governmental Agency by
the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Loan Agreement and of the Local Act, the Governmental
Agency has acgquired, or shall do all things necessary to
acquire, the proposed site of the Project and shall do all
things necessary to construct the Project in accordance with
the plans, specifications and designs prepared for the Govern-~
mental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
all personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.



2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Govern-
mental Agency further agrees that the Authority and its duly
authorized agents shall, prior to, at and after completion of
construction and commencement of operation of the Project, have
such rights of access to the System site and System facilities
as may be reasonably necessary to accomplish all of the powers
and rights of the Authority in respect of the System pursuant
to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the Project.
The Governmental Agency shall permit the Authority, acting by
and through its Director or his duly authorized representatives,
to inspect all books, documents, papers and records relating to
the Project at any and all reasonable times for the purpose of
audit and examination, and the Governmental Agency shall submit
to the Authority such documents and information as it may
reasonably require in connection with the construction, acqui-
sition and installation of the Project and the administration
of the Loan or of any State and federal grants or other sources
of financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents to have access to the records of
the Governmental Agency pertaining to the operation and mainte-
nance of the System at any reasonable time following completion
of construction of the Project and commencement of operation
thereof. :

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project
covered by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction contract, workers' compensation cover-
age, public liability insurance, property damage insurance and
vehicle liability insuraznce in amounts and on terms satisfactory
to the Authority. Until the Project facilities are completed
and accepted by the Governmental Agency, the Governmental Agency
or (at the option of the Governmental Agency) the contractor
shall maintain builder‘'s risk insurance (fire and extended
coverage) on a one hundred percent (100%) basis (completed value
form) on the insurable portion of the Project, such insurance
to be made payable to the order of the Authority, the Govern-
mental Agency, the prime contractor and all subcontractors, as



their interests may appear. If facilities of the System which
are detrimentally affected by flooding are or will be located
in designated special flood or mudslide-prone areas and if flood
insurance is available at a reasonable cost, a flood insurance
policy must be obtained by the Governmental Agency on or before
the Date of Loan Closing, as hereinafter defined, and maintained
S50 long as any of the Local Bonds is outstanding. Prior to
commencing operation of the Project, the Governmental Agency
must also obtain, and maintain so long as any of the Local Bonds
is outstanding, business interruption insurance if available at
a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfac-
tory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing
the responsibility of assuring that construction conforms to
the plans, specifications and designs prepared by the Consulting
Engineers, which have been approved by all necessary govern-
mental bodies, Such resident engineer shall certify to the
Authority and the Governmental Agency at the completion of
construction that construction is in accordance with the
approved plans, specifications and designs, or amendments
thereto, approved by all necessary governmental bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies
in regard to the construction of the Project and operation,
maintenance and use of the System.

ARTICLE III

Conditions to Loan;
Issuance of Local Bonds

3.1 The agreement of the Authority to make the Loan
is subject to the Governmental Agency's fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or. before the delivery date for the
Local Bonds, which shall be the date established pursuant to
Section 3.4 hereof. Said conditions precedent are as follows:



(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Loan Agreement;

(b) The Governmental Agency shall have authorized
the issuance of and delivered to the Authority for purchase the
Local Bonds described in this Article III and in Article IV
hereof;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e} The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Local Bonds, construction of the Project and
imposition of rates and charges and shall have taken any other
action required for the imposition of such rates and charges
(imposition of such rates and charges is not, however, required
to be effective until completion of construction of the
Project), and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel
to the Governmental Agency, bond counsel or special PSC counsel
but must be satisfactory to the Authority, to such effect;

(f) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b){ii) hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited
(or, with respect to proceeds of grant anticipation notes or
other indebtedness for which a binding purchase contract has
been entered, to be deposited) and irrevocably pledged thereto
and the proceeds of grants irrevocably committed therefor, shall
be sufficient to pay the costs of construction and acquisition
of the Project as set forth in the Application, and the Author-
ity shall have received a «certificate of the Consulting
Engineers, or such other person or firm experienced in the



financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance satisfactory to the Authority, and evidence satisfac-
tory to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and requlations promulgated by the Author-
ity or any other appropriate State agency and any applicable
rules, regulations and procedures promulgated from time to time
by the federal government, it is hereby agreed that the Author-
ity shall make the Loan to the Governmental Agency and the
Governmental Agency shall accept the Loan from the Authority,
and in furtherance thereof it is agreed that the Governmental
Agency shall sell to the Authority and the Authority shall make
the Loan by purchasing the Local Bonds in the principal amount
and at the price set forth in Schedule X hereto. The Local
Bonds shall have such further terms and provisions as described
in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in
the manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Author-
ity, at the offices of the Authority, on a date designated by
the Governmental Agency by written notice to the Authority,
which written notice shall be given not 1less than five (5)
business days prior to the date designated; provided, however,
that if the Authority is unable to accept delivery on the date
designated, the Local Bonds shall be delivered to the Authority
on a date as close as possible to the designated date and
mutually agreeable to the Authority and the Governmental Agency.
The date of delivery so designated or agreed upon is hereinafter
referred to as the "Date of Loan Closing.” Notwithstanding the
foregoing, the Date of Loan Closing shall in no event occur
more than ninety (90) days after the date of execution of this
Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknow-
ledges that it is one of several governmental agencies which
have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Loan Agree-
ment on or prior to the Date of Loan Closing and to the right
of the Authority to make such 1loans to other governmental
agencies as in the aggregate will permit the fullest and most
timely utilization of such proceeds to enable the Authority to
pay debt service on the water development revenue bonds issued
by it. The Governmental Agency specifically recognizes that
the Authority will not execute this Loan Agreement unless and
until it has available funds sufficient to purchase all the
Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other govern-
mental agencies for which it has sufficient funds available.
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ARTICLE IV

Local Bonds; Security for Loan:
Repayment of Loan; Interest on Loan;
Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain Provisions and cove-
nants in substantially the form as follows:

(a) That the revenues generated from the opera-
tion of the System will be used monthly, in the order of prior-
ity listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

{b) Covenants substantially as follows:

(i) That the Local Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto;

{ii) That the schedule of rates or charges
for the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will pay
all Operating Expenses and leave a balance each year equal to
at least one hundred fifteen percent (115%) of the maximum
amount required in any year for debt service on the Local Bonds
and all other obligations secured by or payable from the reve-
nues of the System prior to or on a parity with the Local Bonds
or, if the reserve account established for the payment of debt
service on the Local Bonds (the “Reserve Account®) 1is funded
(whether by Local Bond proceeds, monthly deposits or otherwise)
at an amount at least equal to the maximum amount of pPrincipal
and interest which will come due on the Local Bonds in any year
(the “Reserve Requirement") and any reserve account for any
such prior or parity obligations is funded at least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt
service on the Local Bonds and any such prior or parity obliga-
tions;

{iii) That the Governmental Agency will
complete the Project and operate and maintain the System in
good condition; i

(iv) That the System may not be sold, mort-
gaged, leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to be



realized shall be sufficient to pay fully all the Local Bonds
outstanding, with further restrictions on the disposition of
portions of the System as are normally contained in such cove-
nants;

{(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and security
with the Local Bonds, except parity bonds which shall only be
issued if net revenues of the System prior to issuance of such
parity bonds, plus reasonably projected revenues from rate
increases and the improvements to be financed by such parity
bonds, shall not be less than one hundred fifteen percent (115%)
of the maximum debt service in any succeeding year on all Local
Bonds and parity bonds theretofore and then being issued and on
any obligations secured by or payable from the revenues of the
System prior to the Local Bonds; provided, however, that addi-
tional parity bonds may be issued to complete the Project, as
described in the Application as of the date hereof, without
regard to the foregoing;

(vi) That the Governmental Agency will carry
such insurance as is customarily carried with respect to works
and properties similar to the System, including those specified
by Section 2.8 hereof;

{(vii) That the Governmental Agency will not
render any free services of the System;

(viii) That any bond owner may, by proper legal
action, compel the performance of the duties of the Governmental
Agency under the Local Act, including the making and collection
of sufficient rates or charges for services rendered by the
System, and shall also have, in the event of a default in pay-
ment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System
@s provided by law;

(ix) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC, all
delinquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable,
the Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant and shall submit the
report of said audit to the Authority, which shall include a
statement that the Governmental Agency is in compliance with
the terms and provisions of the Local Act and this Loan Agree-
ment ;



(xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated expenditures
- for operation and maintenance of the System during the
succeeding fiscal year;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
Prospective users of the System shall be required to connect
thereto;

(xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any,
must be deposited in a construction fund, which, except as
otherwise agreed to in writing by the Authority, shall be held
Séparate and apart from all other funds of the Governmental

lien until such proceeds are applied to the construction of the
Project (including the repayment of any incidental interim
financing for non-construction costs); provided that, 1if the
Cost of acquisition and construction of the Project includes
funded reserves for the Local Bonds, any requisite Proceeds
shall be credited to the construction fund and then deposited
in the Reserve Account, on which the owner of the Local Bonds
shall have a lien as provided herein; and

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall

The Governmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compli-
ance with all necessary corporate and other action and 1in
accordance with applicable provisions of law. all legal matters
incident to the authorization, issuance, sale and delivery of
the Local Bonds shall be approved without qualification by
recognized bond counsel acceptable to the Authority in substan-
tially the form of legal opinion attached hereto as Exhibit &,

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the
Governmental Agency from the System as further set forth by and
subject only to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Loan shall be repaid by the

Governmental Agency annually on the day and in the vyears
provided in Schedule X hereto. Interest payments on the Loan
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shall be made by the Governmental Agency on a semiannual basis
as provided in said Schedule X.

4.4 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
Payment thereof, at the rate Or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or
the net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.5 The Local Bonds shall be delivered to the Author-
ity in fully registered form, transferable and exchangeable as
provided in the Local Act at the expense of the Governmental
Agency. Anything to the contrary herein notwithstanding, the
Local Bonds may be issued in one or more series, as reflected
by Schedule X hereto.

4.6 The Governmental Agency agrees to rPay from time
to time, as required by the Authority, the Governmental Agency's
allocable share of the reasonable administrative expenses of
the Authority relating to the Program, Such administrative
expenses =shall be as determined by the Authority and shall
include without limitation Program expenses, legal fees paid by
the Authority and fees paid to the trustee and Paying agents
for the water development revenue bonds. The Governmental

4.7 As long as the Authority is the owner of any of
the Local Bonds outstanding, the Governmental Agency shall not
redeem any of such Local Bonds outstanding without the written
consent of the Authority, and any such redemption of Local Bonds
authorized by the Authority shall provide for the pPayment of
interest to the first allowable redemption date for the appli-
cable water development revenue bonds, the redemption premium
payable on the applicable water development revenue bonds
redeemable as g3 consequence of such redemption of Local Bonds
and the costs and expenses of the Authority in effecting any
Such redemption, all as further prescribed by Section 9.11 of
the General Resolution. Nothing in this Loan Agreement shall
be construed to prohibit the Authority from refunding applicable
water development revenue bonds, and such refunding need not be
based upon or result in any benefit to the Governmental Agency.

ARTICLE Vv

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably cove-
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nants and agrees to comply with all of the terms, conditions
and requirements of this Loan Agreement ang the Local Act. The
Governmental Agency hereby further irrevocably covenants and
agrees that, as one Of the conditions of the Authority to make
the Loan, it has fixed and collected, or will fix and collect,
the rates, fees and other charges for the use of the System, as
set forth in the Local Act and in compliance with the Provisions
of Subsection 4.1(b)(ii) hereof. -

5.2 In the event, for any reason, the schedule of
rates, fees ang Charges initially established for the System in
connection with the Local Bonds shall Prove to be insufficient
to produce the minimum sums set forth in the Local Act, the
Governmental Agency hereby covenants and agrees that it will,
to the extent or in the manner authorized by law, immediately
adjust and increase such schedule of rates, fees angd charges so
85 to provide funds sufficient to produce the minimum S5ums set
forth in the Local Act and as required by this Loan Agreement ,

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to Sec-
tion 4.6 hereof, the amount of such default shall bear interest
at the interest rate of the installment of the Loan next due,
from the date of the default unti] the date of the payment
thereof.

5.4 The Governmental Agency hereby irrevocably cove-
nants and agrees with the Authority that, in the event of any
default hereunder by the Governmental Agency, the Authority may
exercise any or al] of the rights ang Powers granted under Sec-
tion 6a of the Act, including without limitation the right to
impose, enforce and collect directly charges upon users of the
System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmenta] Agency hereby acknowledges to
the Authority ijts understanding of the Provisions of the Act,
vesting in the Authority certain Powers, rights and Privileges
with respect to water development Projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby Covenants
and agrees that, if the Authority should hereafter have recourse
to said rights and powers, the Governmental Agency shall take
no action of any nature whatsoever Calculated to inhibit,
nullify, void, delay or render nugatory such actions of the
Authority in the due and prompt implementation of this Loan
Agreement . .
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6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional, subor-
dinate bonds to evidence the Governmental Agency's obligation
to repay to the Authority any grant received by the Governmental
Agency from the Authority in €xcess of the amount to which the
Governmental Agency is entitled pursuant to applicable policies
or rules angd regulations of the Authority, Also at the option
of the Authorit + the Governmental Agency may issye and sell to
the Authority additional, subordinate bongs for such pPurposes
as may be acceptable to the Authority,

6.3 The Governmental Agency hereby warrants and
represents that a]) information provided to the Authority in
this Loan Agreement, in the Application or in any other appli-
cation or documentation with respect to financing the Project
was at the time, and now is, true, correct and complete, and
such information does not omit dny material fact necessary to
make the statements therein, in light of the Circumstances under
which they were made, not misleading. Prior to the Authority's
making the Loan and receiving the Local Bonds, the Authority
shall have the right to cancel all or any of its obligations
under this Loan Agreement if (a) any representation made to the
Authority by the Governmental Agency in connection with the
Loan shall bhe incorrect or incomplete in any material respect

6.4 The Governmental Agency hereby agrees to repay on
Or prior to the Date of Loan Closing ény moneys due and owing
by it to the Authority for the pPlanning or design of the
Project, ang Such repayment shall be a condition Precedent to
the Authority's making the Loan.

6.5 The Governmental Agency hereby covenants that it
Will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all Steps
necessary to make any such rebates. In the event the
Governmental Agency fails to make any such rebates as required,
then the Governmental Agency shall Pay any and all Penalties,
obtain a waiver from the Internal Revenue Service and take any
other actions Necessary or desirable to preserve the tax-exempt
Status of the Local Bonds.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additiohal terms and
Provisions of the Loan ang additional Covenants and agreements
of the Governmental Agency are set forth in Schedule Z attached
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hereto and incorporated herein by reference, with the Same
effect as if contained in the text of this Loan Agreement .

7.2 Schedule X shall be attached to this Loan Agree-
ment at the time of execution hereof by the Authority and shal}
be approved by an official action of the Governmental Agency
supplementing the Local Act, a certified copy of which official
action shall be submitted to the Authority.

of the remaining provisions of this Loan Agreement, and this
Loan Agreement shall be Construed and enforced as if s5uch
invalid or unenforceable Provision had not been contained
herein.

7.4 This Loan Agreement may be executed in one or
more counterparts, any -of which shall be regarded for all pur-
Poses as an original and all of which constitute but one and
the same instrument. Each party agrees that it wil) eXecute
any and all documents Or other instruments and take such other
actions as may be necessary to give effect to the terms of this
Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed a5 a waiver
of any other terms Oor conditions, nor shall a waiver of any
breach be deemed to constitute a waiver of any Subsequent
breach, whether of the same or of a different section, subsec-
tion, baragraph, clause, phrase or other Provision of this Loan
Agreement .,

7.6 This Loan Agreement merges and supersedes all
prior negotiations, representations and dgreements between the

Parties hereto relating to the Loan and constitutes the entire

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency speci-
fically recognizes that it ig hereby agreeing to sell its Local
Bonds to the Authority and that such obligation may be specifi-
cally enforced or subject to a similar equitable remedy by the
Authority.

7.8 This Loan Agreement shall terminate upon the
earlier of:

(1) the end of ninety (99) days after the
date of execution hereof by the Authority if the Governmental

-14-



(ii) termination by the Authority pursuant
to Section ¢.3 hereof; or

(iii) payment in full of the Principal of and
interest on the Loan ang of any fees and charges owed by the
Governmental Agency to the Authority. - _

IN WITNESS WHEREOF, the Parties hereto have caused
this Loan Agreement to be executed by theijr respective duly
authorized officers @5 of the date executed below by the

Authority.
Town of Moorefield
(Proper Name of Governmenta]
Agency]
(SEAL) By E AN 297 %4
Its Ph
i
Attest: 3 Date: Angust 4, 1987

WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY

{SEAL) By g;jziékztljgg Zechyd
Directdr i ££;7K

@test: ~ . Date: October 15. 1987
3LQ*-~EQKCB\7*?VEFﬂQJ§§ ,

Secretary-Treasuper
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WDA-5X
(October 1986)

SCHEDULF X
DESCRIPTION OF LocaL BONDs

Principaj Amount of Local Bongs $ 443,275

Purchase Price orf Local Bongs $443,275

Interest On the Loca] Bonds ig Psyvatle pp April and
Octcher 1 in eaep Year, beginning With the first Semi-annya]
inte:est Péyment date after delive:y Oof the Local Bonds ¢4 the
Authority, until the Loca Bonds dre paid in full, 5+ the rate
of _8.38 % per annum, Principa) of the Locsl Bergs is FPéeyzble
on October 1 in each Y€3r as sge-r forth on Exhibit 1 attaches

As of the date of the Loan Agreement, the Loca) Bonds
are on g Parity ag to source of ang Security for Payment wjith
the following obligations:

As of the date of the Loan Agreement, the Locs] Bonds
are subordinate 85 to source of and Se€curity for Payment tq the
following obligations:



PANLIOIS UF fWMUA BUKRUKING COST FOR LOCAL ISSUER

---------- 1986 SERIEE A BONDS -=mee--aeem-

PERIOD

ERDING DEET

10/1 COUFDN PRIN, INTEREST SERVICE

1988 8.37 32,090.44 32,090,414
1969  8.38 1,831 37,146.4% 384977.45
1996 8,218 1,985 36,993,01 33,978.01
1991 8.28 dy 151 36,826,646 38,977,468
1972 8.38 351 35, 64k,41 38,977.44
1993 8.38 2y 527 36,451,907 38,978.07
1994 8,33 2,738 356,2239.31 38,977.31
1995 8.38 2,948 35,009.87 38,977.87
9% 8.2 3y21b 35475115 38,977.15
1997 B8.28 3,484 35,494,465 38,977.65
1998 8.38 3,778 35,199.52 38,977.52
195%  B.38 4,095 34,882.92 38,977.9¢2
2ith .38 4,438 34,539,764 38,977.7%
240! 8.38 4,810 34,167,864 38,977.85
2002 8,38 9213 33,7454,78 38,977.78
2003 8.28 316350 33,327.93 38,977.93
2064 8,38 6,123 32,654, 44 38,977.46
2005 8,28 51638 32,341.35 38,977.35
2006 8.2 7,193 31,785.85 36,978.2¢
2007 8,38 7,795 31,182.48 38,977.48
ciéd  8.33 8,449 30,529,258 38,978.28
do0? 8,38 9,15 29,821, 24 38,977.2¢
2010 8.28 9,924 29,053.94 35:977.94
¢ili  B.38 10,735 28,222,133 33,977.33
ei12 8,38 11,657 27,321.06 38,978.04
2013 B8.38 12,834 26,344,214 38,978.21
20y B,35 13,692 £5,285,48 38:977.48
2015 B8.33 14,844 24,138.09 38,%78.09
¢t 8,28 164083 22,8%4.50 38,977,590
€017  8.38 174431 ¢1,546.74 38,977.74
céls 8,38 18,892 20,085.02 33,973.0¢2
2i1% 8,38 20,473 18,302.287 3B,577.87
USUR: W 1% 164787.07 38,978.07
202t 8,38 24,0510 14,527.46 36,977,448
2022 g,3k 254064 1d,912,07 33,978.07
2023 8,38 28,250 16,727.74 33,977.74
2024 8.39 30,417 8,350.39 38,977.39
<025 8,38 33,182 51 794,49 38,977.4%
202¢ 8,33 33:566 3:013.9¢ 38,979.95

- s i -t e

443,275 1,089,371.44 11313,246 .44



WDA~5Y~Municipa1 Water
(August 1985)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the [evenues generated from the operation of the
System will be used monthly, in the order of Priority listed,
as follows:

(1) to the extent not Ootherwise limited by an
Outstanding local ordinance, indenture or other act or
document, gas reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months Prior to the first date of
pPayment of interest op the Local Bonds from revenues angd
thirteen (13) months Prior to the first date of Payment of
Principal of the Local Bonds, respectively, to Provide debt
Seérvice on the Local Bonds by depositing in a sinking fung
one-sixth (1/6) of the interest Payment next coming due on
the Local Bonds and one~twelfth (1/12) of the Principal
payment next coming due on the Local Bonds and, if the
Reserve Account Was not funded from Proceeds of the Local
Bonds or otherwise concurrently with the issuance thereof
in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount equal ¢to
one-twelfth (1/712) of one-tenth (1710) of the amount
necessary to fung the Reserve Account at the Reserve
Requirement Oor, if the Reserve Account has been 50 funded
(whether by Local Bond Proceeds, monthly deposits or
Otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement:

(ii) to create 4 renewal and replacement, or
similar, fung in an amount equal tq two and one-half
percent (2-1/2%) of ' the gross revenues from the System,
€xclusive of any payments into the Reserve Account, for the
purpose of ‘improving or making émergency repairs or
replacements tqo the System or eliminating any deficiencies
in the Reserve Account;

(iii) to Provide debt service on ang requisite
reserves for any subordinate indebtedness of the
Governmental] Agency held or owned by the Authority;

(iv) to Pay Operating Expenses of the System; and
(v) for other legal Purpcses of the System,

including Payment of debt Service on other obligations
junior, subordinate ang inferior to the Local Bonds.



WDA-5Z-Municipal Water
(October 1986)

SCHEDULE 2z

Additional angd Supplemental Definitions

1. "Local Statute” means Chapter 8, Article 13, of
the Code of West Virginia, 1931, as amended.

2. "System™ means the waterworks system owned by the
Governmental Agency in its entirety or any integral part
thereof, including mains, hydrants, meters, valves, standpipes,
Storage tanks, pump tanks, pumping stations, intakes, wells,
impounding reservoirs, pumps, machinery, purification plants,
softening apparatus and all other facilities necessary,
appropriate, useful, convenient or incidental in connection
with or to a water supply system, and any additions,
betterments or improvements thereto hereafter constructed or
acquired from any sources whatsoever and includes the Project.

Y

Additional Conditions angd Covenants

1. 'As a condition Precedent to the Authority's
making the Loan, the Governmental Agency shall have obtained,
among other permits required, a permit from the West Virginia
Department of Health. '

2. The Local Act shall contain a covenant
substantially as follows: '

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
tegulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of the System wuntil all
delinguent charges for the services of the System have
been fully paid.



4. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any successor to the
functions thereof.

5. The Governmental Agency shall comply with the
Provisions of the Internal Revenue Code of 1986, as amended.
As a condition Precedent to the Authority's making the Loan,
the Governmental Agency shall deliver to the Authority a
certificate representing the following:

(a) The Governmental Agency expects to enter
into a contract within six months of the
date thereof for the construction of the
Project, and the amount to be expended
Pursuant to such contract exceeds the lesser
of 2-~1/2 percent of the estimated total
Project cost financed with proceeds from the
sale of the Local Bonds or $100,000;

(b) Work with lespect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected. to be
completed within three years of May 22, 1986;

(c) All of the proceeds from the sale 0f the
Local Bonds which will be used for Payment
of costs of the Project, together with any
investment earnings thereon, will be
expended for such purpose by May 1, 1989;

(d) The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds; and

(e) The Governmental Agency will comply with the
Provisions of the Internal Revenue Code of
1986, as amended, for which the effective
date precedes the date of delivery of its
Local Bond to the Authority,



WDA-Supp. 5 RECE,VED

(October 1986) AUG 101987

SUPPLEMENTAL LOAN aGReemgn  WATER DEVELOPHENT AGTHOHITY

THIS SUPPLEMENTAL LOAN AGREEMENT, Made and entered
into in several counterparts, by and between the WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY, a governmental instrumentality and
body corporate of the State of West Virginia (the *"Authority"),
and the governmental agency designated below (the “"Governmental
Agency"). .

TOWN OF MOOREFIELD

_— e e o o me e me mm m—

WHEREAS, pursuant to the provisions of Chapter 20,
Article S5C, of the Code of West Virginia, 1931, as amended (the
“"Act"), the Authority is empowered to make loans to
governmental agencies for the acquisition or construction of
water development projects by such governmental agencies and to
issue water development revenue bonds of the State of West
Virginia (the "State") to finance, in whole or in part, by
loans to governmental agencies, one or more water development
‘projects, all subject to such provisions and limitations as are
contained in the Act;

‘WHEREAS, the Governmental Agency constitutes a
governmental agency as defined by the Act;

WHEREAS, the Governmental Agency is authorized and
empowered by the statutes of the State to construct, operate
and improve a water development project, as defined by the Act,
and to finance the cost of constructing or acquiring the same
by borrowing money to be evidenced by revenue bonds, including
supplemental, subordinate revenue bonds, issued by the
Governmental Agency; '

WHEREAS, the Governmental Agency intends to construct
or is constructing such a water development project at the
location and as more particularly described and set forth in
the Application, as hereinafter defined (the “"Project”);

WHEREAS, the Governmental Agency has completed and
filed with the Authority an Application for a Construction Loan
with attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together,
as further revised and supplemented, the "Application"), which
Application is incorporated herein Fy this reference;



WHEREAS, on or prior to the date hereof, the
Governmental Agency and the Authority entered a loan agreement
with respect to the purchase by the Authority of certain Local
Bonds of the Governmental Agency, all as more specifically
described in Exhibit A attached hereto and incorporated herein
by reference (the *"Loan Agreement®).

WHEREAS, having reviewed the Application and made all
findings regquired by Section 5 of the Act, and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the
purchase of supplemental, subordinate revenue bonds of the
Governmental Agency with certain available funds of the
Authority (other than the proceeds of certain water development
revenue bonds of the State issued by the Authority pursuant to
and in accordance with the provisions of the Act and a general
resolution adopted by the Authority on May 22, 1985, as
supplemented), subject to  the Governmental Agency's
satisfaction of certain legal and other requirements of the
Authority's supplemental water development loan program (the
"Supplemental Program®) as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and
the mutual agreements hereinafter contained, the Governmental
Agency and the Authority hereby agree as follows:

ARTICLE I

Definitions; Loan Agreement

1.1 Capitalized terms used and not otherwise defined
herein shall have the meanings respectively given them by the
Loan Agreement.

1.2 Except where the context clearly indicates other-
wise, the terms "Authority,"” “water development revenue bond, "
"cost,"” “"governmental agency,"” “water development project,*
"wastewater facility” and "water facility"” have the definitions
and meanings ascribed to them in the Act.

1.3 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing
the Supplemental Bonds.

1.4 "Supplemental Bonds" means the revenue bonds to
be issued by the Governmental Agency pursuant to the provisions
of the Local Statute, to evidence the Supplemental Loan, as
hereinafter defined, and to be purchased by the Authority with
certain available funds (other than the proceeds of its water
development revenue bonds), the lien of which on the revenues



of the System is junior, subordinate and inferior to that of
the Local Bonds, all in accordance with the provisions of this
Supplemental Loan Agreement.

1.5 "Supplemental Loan" means the loan to be made by
the Authority to the Governmental Agency through the purchase
of Supplemental Bonds pursuant to this Supplemental Loan
Agreement.

l.6 Additional terms and phrases are defined in this
Supplemental Loan Agreement as they are used.

1.7 This Supplemental Loan Agreement is supplemental
to the Loan Agreement, the terms of which are incorporated
herein by reference.

ARTICLE II

The ?roject and the System

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be <constructed in accordance with plans,
specifications and designs prepared for the Governmental Agency
by the Consulting Engineers, the Authority having found, to the
extent applicable, that the Project is consistent with the
applicable comprehensive plan of water management approved by
the Director of the West Virginia Department of Natural
Resources (or in the process of preparation by such Director),
has been approved by the West Virginia Department of Health and
is consistent with the standards set by the West Virginia Water
Resources Board for the waters of the State affected thereby.

2.2 Subject to the terms, conditions and provisions
of this Supplemental Loan Agreement and of the Local Act, the
Governmental Agency has acquired, or shall do all things
necessary to acquire, the proposed site of the Project and
shall do all things necessary to construct the Project in
accordance with the plans, specifications and designs prepared
for the Governmental Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and
2ll personal property constituting the Project and the Project
site heretofore or hereafter acquired shall at all times be and
remain the property of the Governmental Agency, subject to any
mortgage lien or other security interest as is provided for in
the Local Statute.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right ~at all
reasonable times to enter upon the Project site and Project



facilities and to examine and inspect the same, The
Governmental Agency further agrees that the Authority and its
duly authorized agents shall, prior to, at and after completion
of construction and commencement of operation of the Project,
have such rights of access to the System site and System
facilities as may be reasonably necessary to accomplish all of
the powers and rights of the Authority in respect of the System
pursuant to the pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and
the costs of constructing, acquiring and installing the
Project. The Governmental Agency shall permit the Authority,
acting by and through its Director or his duly authorized
representatives, to inspect all books, documents, papers and
records relating to the Project at any and all reasonable times
for the purpose of audit and examination, and the Governmental
Agency shall submit to the Authority such documents and
information as it may reasonably require in connection with the
construction, acquisition and installation of the Project and
the administration of the Supplemental Loan or of any State and
federal grants or other sources of financing for the Project.

2.6 The Governmental Agency agrees that it will
permit the Authority and its agents to have access to the
records of the Governmental Agency pertaining to the operation
and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a
payment bond, each in an amount at least equal to one hundred
percent (100%) of the contract price of the portion of the
Project covered by the particular contract, as security for the
faithful performance of such contract.

2.8 The Governmental Agency shall require that each
of its contractors and all subcontractors maintain, during the
life of the construction <contract, workers' compensation
coverage, public liability insurance, property damage insurance
and vehicle 1liability insurance in amounts and on terms
satisfactory to the Authority. Until the Project facilities
are completed and accepted by the Governmental Agency, the
Governmental Agency or (at the option of the Governmental
Agency) the contractor shall maintain builder's risk insurance
(fire and extended coverage) on a one hundred percent (100%)
basis (completed value form) on the insurable portion of the
Project, such insurance to be made payable to the order of the
Authority, the Governmental Agency, the prime contractor and
all subcontractors, as their interests may appear. If
facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or



mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by
the Governmental Agency on or before the Date of Loan Closing
and maintained so long as any of the Supplemental Bonds is
outstanding. Prior to commencing operation of the Project, the
Governmental Agency must also obtain, and maintain so long as
any of the Supplemental Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and
maintain competent and adequate resident engineering services
satisfactory to the Authority covering the supervision and
inspection of the development and construction of the Project,
and bearing the responsibility of assuring that construction
conforms to the plans, specifications and designs prepared by
the Consulting Engineers, which have been approved by all
necessary governmental bodies. Such resident engineer shall
certify to the Authority and the Governmental Adency at the
completion of construction that construction is in accordance
with the approved plans, specifications and designs, or
amendments thereto, approved by all necessary governmental
bodies.

2.10 The Governmental Agency agrees that it will at
all times provide operation and maintenance of the System to
comply with any and all State and federal standards. The
Governmental Agency agrees that qualified operating personnel
properly certified by the State will be retained to operate the
System during the entire term of this Supplemental Loan
Agreement.

2.11 The Governmental Agency hereby covenants and
agrees to comply with all applicable 1laws, rules and
regulations issued by the Authority or other State, federal or
local bodies in regard to the construction of the Project and
operation, maintenance and use of the System.

ARTICLE IIIX

Conditions to Supplemental Loan;
Issuance of Supplemental Bonds

3.1 The agreement of the Authority to make the
Supplemental Loan is subject to the Governmental Agency's
fulfillment, to the satisfaction of the Authority, of each and
all of those certain conditions precedent on or before the
delivery date for the Supplemental Bonds, which shall be the
date established pursuant to Section 3.4 of the Loan Agreement
for delivery of the Local Bonds. Said conditions precedent are
as follows:



(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed
and satisfied by it in this Supplemental Loan Agreement;

(b)Y The Governmental Agency shall have
authorized the issuance of and delivered to the Authority for
purchase the Supplemental Bonds described in this Article III
and in Article IV hereof and shall have delivered to the
Authority for purchase the Local Bonds in accordance with the
Loan Agreement;

(c) The Governmental Agency shall have received
bids for the construction of the Project which are in an amount
and otherwise compatible with the plan of financing described
in the Application, and the Authority shall have received a
certificate of the Consulting Engineers to such effect;

(d) The Governmental Agency shall have obtained
all permits required by the laws of the State and the federal
government necessary for the construction of the Project, and
the Authority shall have received a certificate of the
Consulting Engineers to such effect;

(e} The Governmental Agency shall have obtained
all requisite orders of and approvals from the Public Service
Commission of West Virginia (the "PSC") necessary for the
issuance of the Supplemental Bonds, construction of the Project
and imposition of rates and charges and shall have taken any
other action required for the imposition of such rates and
charges (imposition of such rates and charges is not, however,
required to be effective until completion of construction of
the Project), and the Authority shall have received an opinion
of counsel to the Governmental Agency, which may be 1local
counsel to the Governmental Agency, bond counsel or special PSC
counsel but must be satisfactory to the Authority, to such
effect;

(f) Such rates and charges for the System shall
be sufficient to comply with the provisions of Subsection
4.1(b)(ii} hereof, and the Authority shall have received a
certificate of the accountants for the Governmental Agency, or
such other person or firm experienced in the finances of
governmental agencies and satisfactory to the Authority, to
such effect; and

(g) The net proceeds of the Supplemental Bonds,
together with the net proceeds of the Local Bonds and all other
moneys on deposit or to be simultaneocusly deposited (or, with
respect to proceeds of grant anticipation notes or other
indebtedness for which & binding purchase contract has been
entered, to be deposited) and irrevocably pledged thereto and
the proceeds of grants irrevocably committed therefor, shall be
sufficient to pay the costs of construction and acquisition of



the Project as set forth in the Application, and the Authority
shall have received a certificate of the Consulting Engineers,
or such other person or firm experienced in the financing of
water development projects and satisfactory to the Authority,
to such effect, such certificate to be in form and substance
satisfactory to the Authority, and evidence satisfactory to the
Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this
Supplemental Loan Agreement, the rules and regulations
promulgated by the Authority or any other appropriate State
agency and any applicable rules, regulations and procedures
promulgated from time to time by the federal government, it is
hereby agreed that the Authority shall make the Supplemental
Loan to the Governmental Agency and the Governmental Agency
shall accept the Supplemental Loan from the Authority, and in
furtherance thereof it is agreed that the Governmental Agency
shall sell to the Authority and the Authority shall make the
Supplemental Loan by purchasing the Supplemental Bonds in the
principal amount and at the price set forth in Schedule X
hereto. The Supplemental Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Supplemental Loan shall be secured and shall
be repaid in the manner hereinafter provided in this
Supplemental Loan Agreement.

3.4 The Supplemental Loan will be made only in
conjunction with the Loan. The Supplemental Bond shall be
delivered to the Authority, at the offices of the Authority,
simultaneously with the delivery of the Local Bond to the
Authority.

3.5 The Governmental Agency understands and
acknowledges that it is one of several governmental agencies
which have applied to the Authority for loans to finance water
development projects and that the obligation of the Authority
to make any such loan is subject to the Governmental Agency's
fulfilling all of the terms and conditions of this Supplemental
Loan Agreement and the Loan Agreement on or prior to the Date
of Loan Closing and to the right of the Authority to make such
loans to other governmental agencies under the conditions and
in the manner described in the Loan Agreement. The
Governmental Agency further understands and acknowledges that
the Authority's obligation to make the Supplemental Loan is
subject to the availability on the Date of Loan Closing of
funds legally available therefor.

3.6 Anything in this Loan Agreement notwithstanding,
if the Authority is wunable to pay the proceeds of the
Supplemental Bonds to the Governmental Agency on the Date of
Loan Closing due to the time required for processing the
purchase order or requisition for such moneys with the State,



the Authority may pay such proceeds as soon as received after
the Date of Loan Closing; provided, that the Supplemental Bonds
shall not evidence any debt to be repaid to the Authority until
the proceeds thereof are received by the Governmental Agency.

ARTICLE IV
Supplemental Bonds; Security for Supplemental Loan;

Repayment of Supplemental Loan; No Interest on
Supplemental Loan; Fees and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Supplemental Loan,
authorize the issuance of and issue the Supplemental Bonds
pursuant to an official action of the Governmental Agency in
accordance with the Local Statute, which shall, as enacted,
contain provisions and covenants in substantially the form as
follows:

{a) That the revenues generated from the
operation of the System will be used monthly, in the order of
priority listed, as set forth on Schedule Y attached hereto and
incorporated herein by reference. The gross revenues of the
System shall always be used for purposes of the System.

(b) Covenants substantially as follows:

(1) That the Supplemental Bonds shall be secured
by the revenues from the System, as more fully set forth in
Schedules X and Y attached hereto, subject to the prior and
senior security therefrom granted to the Local Bonds;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide
funds which, along with other revenues of the System, will
pay all Operating Expenses and leave a balance each year
equal to at least one hundred fifteen percent (115%) of the
maximum amount required in any year for debt service on the
Local Bonds and the Supplemental Bonds and all other
obligations secured by or payable from the revenues of the
System prior to or on a parity with the Local Bonds and on
a parity with the Supplemental Bonds or, if the reserve
accounts established for the payment of debt service on the
Local Bonds (the "Reserve Account”) and for the payment of
debt service on the Supplemental Bonds (the "Supplemental
Reserve Account"”) are funded (whether by bond proceeds,
monthly deposits or otherwise), respectively, at an amount
at least equal to the maximum amount of principal and
interest which will come due on the Local Bonds in any year
(the "Reserve Requirement®) or on the Supplemental Bonds in
any year (the "Supplemental Reserve Requirement”), as the
case may be, and any reserve account for any such prior or



parity obligations is funded at least at the requirement
therefor, equal to at least one hundred ten percent (110%)
of the maximum amount required in any year for debt service
on the Local Bonds and the Supplemental Bonds and any such
prior or parity obligations;

(iii) That the Governmental Agency will complete
the Project and operate and maintain the System in good
condition;

{iv) That the System may not be sold, mortgaged,
leased or otherwise disposed of except as a whole, or
substantially as a whole, and only if the net proceeds to
be realized shall be sufficient to pay fully all the Local
Bonds and Supplemental Bonds outstanding, with further
restrictions on the disposition of portions of the System
as are normally contained in such covenants;

{(v) That the Governmental Agency shall not issue
any other obligations payable from the revenues of the
System which rank prior to, or equally, as to lien and
security with the Supplemental Bonds, except the Local
Bonds and bonds on a parity with the Supplemental Bonds,
which parity bonds shall only be issued if net revenues of
the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not
be 1less than one hundred fifteen percent (115%) of the
maximum debt service in any succeeding vyear on all
Supplemental Bonds and parity bonds theretofore and then
being issued and on the Local Bonds and any other
obligations secured by or payable from the revenues of the
System prior to the Supplemental Bonds; provided, however,
that additional parity Local Bonds and additional parity
Supplemental Bonds may be issued to complete the Project,
as described in the Application as of the date hereof,
without regard to the foregoing;

(vi) That the Governmental Agency will carry such
insurance as is customarily carried with respect to works
and properties similar to the System, including those
specified by Section 2.8 hereof;

(vii) That the Governmental Agency will not render
any free services of the System; . .

(viii) That any bond owner may, by proper legal
action, compel the performance of the duties of the
Governmental Agency under the Local Act,  including the
making and collection of sufficient rates or charges for
services rendered by the System, and shall also have, in
the event of a default in payment of principal of or
interest on the Supplemental Bonds, the right to obtain the



appointment of a receiver to administer the System as
provided by 1law, subject to the prior and senior rights of
the owner or owners of the Local Bonds;

(ix) That, to the extent authorized by the 1laws
of the State and the rules and requlations of the PSC, all
delinquent rates and charges, if not paid when due, shall
become a lien on the premises served by the System;

{x) That, to the extent 1legally allowable, the
Governmental Agency will not grant any franchise to provide
any services which would compete with the System;

{xi) That the Governmental Agency shall annually
cause the records of the System to be audited by an
independent certified public accountant and shall submit
the report of said audit to the Authority, which shall
include a statement that the Governmental Agency is in
compliance with the terms and provisions of the Local Act
and this Supplemental Loan Agreement;

(xii) That the Governmental Agency shall annually
adopt a detailed budget of the estimated expenditures for
operation and maintenance of the System during the
succeeding fiscal year;

(x1ii) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC,
prospective wusers of +the System shall be required to
connect thereto;

(xiv) That the proceeds of the Supplemental Bonds,
except any proceeds deposited in the Reserve Account or the
Supplemental Reserve Account, must be deposited in a
construction fund on which the owner of the Supplemental
Bonds shall have a lien until such proceeds are applied to
the construction of the Project (including the repayment of
any 1incidental interim financing for non-construction
costs); provided, that said construction fund may be the
one established for the Local Bonds, which shall have a
prior and senior lien thereon, but shall otherwise be kept
separate and apart from all other funds of the Governmental
Agency; and

(xv) That, as long as the Authority is the owner
of any of the Supplemental Bonds, the Governmental Agency
shall not authorize redemption of any Supplemental Bonds by
it without the written consent of the Authority.

The Governmental Agency hereby represents and warrants
that the Leccal Act has been or shall be duly adeopted in
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compliance with all necessary corporate and other action and in
accordance with applicable provisions of law. All legal
matters incident to the authorization, issuance, sale and
delivery of the Supplemental Bonds shall be approved without
qualification by recognized bond counsel acceptable to the
Authority in substantially the form of legal opinion attached
hereto as Exhibit B.

4.2 The Supplemental Loan shall be secured by the
pledge and assignment by the Governmental Agency, as effected
by the Local Act, of the fees, charges and other revenues of
the Governmental Agency from the System as further set forth by
and subject only to the prior and senior security therefrom for
the Local Bonds and to such reservations and exceptions as are
described in Schedules X and Y hereto or are otherwise
expressly permitted in writing by the Authority.

4.3 The principal of the Supplemental Loan shall be
repaid by the Governmental Agency annually on the day and in
the years provided in Schedule X hereto.

4.1 The Supplemental Loan shall not bear interest.

4.5 The Supplemental Bonds shall be delivered to the
Authority in fully registered form, transferable and
exchangeable as provided in the Local Act at the expense of the
Governmental Agency.

4.6 The Governmental Agency agrees to pay from time
to time, as required by the Authority, the Governmental
Agency’'s allocable share of the reasonable administrative
expenses of the Authority relating to the Supplemental Program,
which administrative expenses shall be as determined by the
Authority and shall include, but not be limited to, legal fees
paid by the Authority.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably
covenants and agrees to comply with all of the terms,
conditions and requirements of this Supplemental Loan Agreement
and the Local Act. The Governmental Agency hereby further
irrevocably covenants and agrees that, as one of the conditions
of the Authority to make the Supplemental Loan, it has fixed
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and collected, or will fix and collect, the rates, fees and
other charges for the use of the System, as set forth in the
Local Act and in compliance with the provisions of Subsection
4.1(b){ii) hereof.

5.2 In the event, for any reason, the schedule of
rates, fees and charges initially established for the System in
connection with the Local Bonds and the Supplemental Bonds
shall prove to be insufficient to produce the minimum sums set
forth in the Local Act, the Governmental Agency hereby
covenants and agrees that it will, to the extent or 1in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so0o as to provide funds
sufficient to produce the minimum sums set forth in the Local
Act and as required by this Supplemental Loan Agreement.

5.3 In the event the Governmental Agency defaults in
the payment of any fees due to the Authority pursuant to
Section 4.6 hereof, the amount of such default shall bear
interest at the rate of five percent (5%) per annum, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency hereby irrevocably
covenants and agrees with the Authority that, in the event of
any default hereunder by the Governmental Agency, the Authority
may exercise any or all of the rights and powers granted under
Section 6a of the Act, including without limitation the right
to impose, enforce and collect directly charges upon users of
the System.

ARTICLE VI

Other Agreements of the
Governmental Agency

6.1 The Governmental Agency hereby acknowledges to
the Authority its understanding of the provisions of the Act,
vesting in the Authority certain powers, rights and privileges
with respect to water development projects in the event of
default by governmental agencies in the terms and covenants of
loan agreements, and the Governmental Agency hereby covenants
and agrees that, if the Authority should hereafter have
recourse to said rights and powers, the Governmental Agency
shall take no action of any nature whatsoever calculated to
inhibit, nullify, void, delay or render nugatory such actions
of the Authority in the due and prompt implementation of this
Supplemental Loan Agreement.

-12-



6.2 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in
this Supplemental Loan Agreement, in the Application or in any
other application or documentation with respect to financing
the Project was at the time provided, and now is, true, correct
and complete, and such information does not omit any material
fact necessary to make the statements therein, in light of the
circumstances under which they were made, not misleading.
Prior to the Authority's making the Supplemental Loan and
receiving the Supplemental Bonds, the Authority shall have the
right to cancel all or any of 1its obligations under this
Supplemental Loan Agreement if (a) any representation made to
the Authority by the Governmental Agency in connection with the
Loan or the Supplemental Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has
violated any commitment made by it in its Application or in any
supporting documentation or has violated any of the terms of
the Loan Agreement or this Supplemental Loan Agreement.

6.3 The Governmental Agency hereby agrees to repay on
or prior to the Date of Loan Closing any moneys due and owing
by it to the Authority for the planning or design of the
Project, and such repayment shall be a condition precedent to
the Authority's making the Supplemental Loan.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Supplemental Loan and additional covenants
and agreements of the Governmental Agency are set forth in
Schedule 2 attached hereto and incorporated herein by
reference, with the same effect as if contained in the text of
this Supplemental Loan Agreement.

7.2 Schedule X shall be attached to this Supplemental
Loan Agreement at the time of execution hereof by the Authority
and shall be approved by an official action of the Governmental
Agency supplementing the Local Act, a certified copy of which
official action shall be submitted to the Authority.

7.3 If any provision of this Supplemental Loan
Agreement shall for any reason be held to be 1invalid or
unenforceable, the 1invalidity or unenforceability of such
provision shall not affect any of the remaining provisions of
this Supplemental Loan Agreement, and this Supplemental Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.
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7.4 This Supplemental Loan Agreement may be executed
in one or more counterparts, any of which shall be regarded for
all purposes as an original and all of which constitute but one
and the same instrument. Each party agrees that it will
execute any and all documents or other instruments and take
such other actions as may be necessary to give effect to the
terms of this Supplemental Loan Agreement.

7.5 No waiver by either party of any term or
condition of this Supplemental Loan Agreement shall be deemed
or construed as a waiver of any other terms or conditions, nor
shall a waiver of any breach be deemed to constitute a waiver
of any subsequent breach, whether of the same or of a different
section, Subsection, paragraph, clause, phrase or other
provision of this Supplemental Loan Agreement.

7.6 This Supplemental Loan Agreement merges and
supersedes all prior negotiations, representations and
agreements Dbetween the parties  hereto relating to the
Supplemental Loan and constitutes the entire agreement between
the parties hereto in respect thereof.

7.7 By execution and delivery of this Supplemental
Loan Agreement, notwithstanding the date hereof, the
Governmental Agency specifically recognizes that it is hereby
agreeing to sell its Supplemental Bonds to the Authority and
that such obligation may be specifically enforced or subject to
a similar equitable remedy by the Authority.

7.8 This Supplemental Loan Agreement shall terminate
upon the earlier of:

(1) termination by the Authority of the Loan
Agreement pursuant to Subsections 7.8(i) or (ii) thereof;

(i1) termination by the Authority pursuant to
Section 6.2 hereof; or

(iii) payment in full of the principal of the
Supplemental Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused
this Supplemental Loan Agreement to be executed by their
respective duly authorized officers as of the date executed
below by the Authority.

-1



Town of Moorefield

[Proper Name of Governmental Agency]
(SEAL) By 5o oAl
Its P
Attest: Date: August 4, 1987
Ol AR
k ¥, i N N N e OOPNE N
Its \Q?x,n SreAnd . oSN
WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY
(SEAL) By %/ﬁb% % .
Dlréctog/
Attest: Date: October 15, 1987

SRV S bl C

“Secretary-Treasurer
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WDA-3uur. 8§X
{(Noverge, 1985)

SCHEDULE X
DESCRIPTION OF SUPPLEMENTAL BONDS

Princigal Amcuyne of Supplemental Bonds $___ 108,725
ttThaze Frice or Supplemental Bonds $ 108,725

Frincipal of the Supplementa: Bcnds s Payabie on
R L N ®3Ch year as sge- forth on Exhibit ) attsched
heren. and incorperated herein by reference.

A5 0of the date ot the Supplemental Lsan Agreement, the
&. Bonds are Subordinsrte ;s L2 source of angd security
T to the £31lowing obligations, Other than the Local
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10WK OF KOOREFIELD (WATER)
ANALYSIS OF 7.00% BORROWING COST FOR LOCAL 1SSUER
---------- 1986 SERIES A BONDS =v-s----nn--

ZERD
COURON
KONDS
0
{988 N
198% €4861.34
1950 c,B861.18
1951 ¢,B41.18
19%¢ 2,851.18
1993 c,B41,18
1994 ¢.861.18
19335 ¢4841.18
1995 2yB861.18
1997 ¢,861.18
1958 ¢,B61.18
193§ 2y8561.18
2006 ¢,861.18
HU 2,861.18
ehiz 2,851.18
2003 2,861.18
2004 ¢,8561,18
eniy c,851.18
2l 2,861.16
Ly £,851.18
2009 2,861.18
cong ¢,B41.18
2010 £,861.18
2011 2,861.18
cdie ¢,861.18
ehl3 ¢,881.18
2014 ¢,8561.18
2015 £,861.18
e 2,861.18
2017 c,84].18
2018 £,861.18
e)ie £,851.18
ghei 0+861.18
goe! 2.861.18
eige ¢,8¢1.18
eie3 £,861.18
2024 2.861.18
c0e s c,861.18
2026 2,851.18

- -

108,725,040



WDA-Supp. SY-Municipal Water
{Cctober 1986)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Supple-
mental Loan Agreement, the revenues generated from the ocperation
of the System will be used monthly, in the order of priority
listed, as follows:

(i) as prescribed by the Loan Agreement, to
the extent not otherwise limited by an outstanding local
ordinance, indenture or other act or document, as reflected
on Schedule X to the Loan Agreement, and beginning seven
(7) months prior to the first date of payment of interest
on the Local Bonds from revenues and thirteen (13) months
prior to the first date of payment of principal of the
Local Bonds, respectively, to provide debt service on the
Local Bonds by depositing in a sinking fund one-sixth (1/6)
of the interest payment next coming due on the Local Bonds
and one-twelfth (1/12) of the principal payment next coming
due on the Local Bonds and, if the Reserve Account was not
funded from proceeds of the Local Bonds or otherwise
concurrently with the issuance thereof in an amount egqual
to the Reserve Requirement, by depositing in the Reserve
Account an amount equal to one-twelfth (1/12) of one-tenth
(1710) of the amount necessary to fund the Reserve Account
at the Reserve Requirement or, if the Reserve Account has
been so funded (whether by Local Bond proceeds, monthly
deposits or otherwise), any amount necessary to maintain
the Reserve Account at the Reserve Requirement;

(ii) as prescribed by the Loan Agreement, to
create a renewal and replacement, or similar, fund in an
amount equal to two .and one-half percent (2-1/2%) of the
gross revenues from the System, exclusive of any payments
into the Reserve Account, for the purpose of improving or
making emergency repairs or replacements to the System or
eliminating any deficiencies in the Reserve Account;

(iii) beginning thirteen (13) months prior to
the first date of payment of principal of the Supplemental
Bonds, to provide debt service on the Supplemental Bonds by
depositing in a sinking fund one-twelfth (1/12) of the
principal payment next coming due on the Supplemental Bonds
and, if the Supplemental Reserve Account was not funded
concurrently with the issuance thereof in an amount equal
to the Supplemental Reserve Requirement, by depositing in
the Supplemental Reserve Account . an amount egqual to
one~-twelfth (1/12) of one-tenth (1/10) of the amount



necessary to fund the Supplemental Reserve Account at the
Supplemental Reserve Requirement or, if the Supplemental
Reserve Account has been so funded (whether by Supplemental
Bond proceeds, monthly deposits or otherwise), any amount
necessary to maintain the Supplemental Reserve Account at
the Supplemental Reserve Requirement;

(iv) to provide debt service on and requisite
reserves for any other subordinate indebtedness of the
Governmental Agency held or owned by the Authority;

(v) as prescribed by the Loan Agreement, to
pay Operating Expenses of the System; and

(vi) for other legal purposes of the System,
including payment of debt service on other obligations
junior, subordinate and inferior to the Local Bonds.



WDA-Supp. 5Z-Municipal Water
(October 198§)

SCHEDULE 2

Additional and Supplemental Definitions

1. "Local Statute” means Chapter 8, Article 13, of
the Code of West Virginia, 1931, as amended.

2. "System” means the waterworks system owned by the
Governmental Agency in 1its entirety or any integral part
thereof, including mains, hydrants, meters, valves, standpipes,
storage tanks, pump tanks, pumping stations, intakes, wells,
impounding reservoirs, pumps, machinery, purification plants,
softening apparatus and all other facilities necessary,
appropriate, useful, convenient or incidental in connection
with or to a water supply system, and any additions,
betterments or improvements thereto hereafter constructed or
acquired from any sources whatsoever and includes the Project.

Additional Conditions and Covenants

1. As a condition precedent to the Authority's
making the Supplemental Loan, the Governmental Agency shall
have obtained, among other permits required, a permit from the
West Virginia Department of Health.

2. The Local Act shall contain a coﬁenant
substantially as follows:

That the Governmental Agency will, to the full
extent permitted -by applicable law and the rules and
regulations of the .PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinquent in payment of
charges for the services of the System and will not
restore the services of the System until all
delinquent charges for the services of the System have
been fully paid.

3. Subject to any vprior or  parity obligations
described in Schedules X and Y attached to the Supplemental
Loan Agreement, and to the prior lien of the Local Bonds, the
gross revenues derived from the operation of the System are
pledged to the payment of the principal of the Supplemental
Bonds. '



4, The paying agent for the Supplemental Bonds shall
be the West Virginia Municipal Bond Commission or any successor
to the functions thereof.
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TOWN OF MOOREFIELD, WEST VIRGINIA

$443,275 Water Revenue Bonds
Series 1987

$108,725 Supplemental Water Revenue Bonds,
Series 1987

GENERAL CERTIFICATE QF:

TERMS

NG LITIGATION

GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES

PUBLIC SERVICE COMMISSION ORDER
RATES '

LAND AND RIGHTS-OF-WAY

MEETINGS

10. GRANTS

11. INSURANCE

12. LOAN AGREEMENTS

13. PRIVATE USE OF FACILITIES

l4. SPECIMEN BONDS

U~ d Wl
L L T

We, the undersigned MAYOR and the undersigned RECQRDER
of the Town of Moorefield, West Virginia (herein called the
"Town"), and the undersigned ATTORNEY for the Town hereby
certify 1in connection with the single, fully registered Water
Revenue Bonds, Series 1987, of the Town, numbered R-1, dated
the date hereof, 1n the principal amount of $443,275 and
bearing interest at the rate of eight and thirty-eighth
hundreds percent (8.38%) per annum (the "Original Bonds"), and
the single, fully registered Supplemental Water Revenue Bonds,
Series 1987, of the Town, numbered SR-1, dated the date hereof,
in the principal amount of $108,725 and bearing no interest
(the "Supplemental Bonds") (collectively herein called the
"Bonds"), as follows:

1. TERMS: All capitalized words and terms used in
this General Certificate and not otherwise defined herein shall
have the same meanings as in the Ordinance, passed by the
Council of the Town (the "Council”) on November 3, 1987, and

supplemented on November 16, 1987 {the "Ordinance"),
authorizing the acguisition and construction of certain
extensions, improvements and Dbetterments to the existing

waterworks system of the Town and defined in the Ordinance as
the Project (the "Project"), and the Loan Agreement and
Supplemental Loan Agreement (collectively, the "Loan
Agreement") entered into between the Town and the West Virginia



Water Development Authority (the "Authority"), both dated
October 15, 1987.

2. NO LITIGATION: No controversy or litigation of
any nature is now pending, or, to the knowledge of any of the
undersigned, threatened, restraining, enjoining or affecting
the issuance and delivery of the Bonds; nor questioning the
proceedings and authority by which the Council authorized the
issuance and sale of the Bonds; nor atfecting the wvalidity of
the Bonds or any provisions made or authorized for the payment
thereof; nor questioning the existence of the Town or the title
of the members or officers of the Town or of the Council
thereof to their respective offices; nor questioning the
construction and acquisition or financing of the Project nor
operation by the Town of the System as improved by the Project;
nor challenging the collection or use of the revenues of the
System, including the pledge of the Gross Revenues to the
payment of the Bonds, nor the receipt of :Grant Receipts.

3. GOVERNMENTAIL APPROVALS AND BIDDING: All
applicable approvals and certificates presently required by law
for construction of the Project, operation of the System and
issuance of the Bonds including the certificate of convenience
and necessity from the Public Service Commission of West
Virginia (the "Public Service Commission") have been duly and
timely obtained and remain in full force and effect, and
competitive bids for construction of the Project have been
solicited in accordance with Chapter 5, Article 22, Section 1,
of the Code of West Virginia, 1931, as amended, which bids
remain in full force and effect.

4, NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS: There
has been no adverse change in the financial condition of the
Town or the System since October 15, 1987. Further, there has
been no adverse change in the status of the grants from the EDA
and ARC, as both are hereinafter defined, necessary to finance
the acquisition and construction of the Project since such
date. The only outstanding debt obligations of the Town with a
lien on the revenues of the System prior to or on a parity with
those of the Bonds are the Town's Water Revenue Bonds, Series
1974 dated August 12, 1975, currently outstanding in the amount
of $202,262.13, which share a first lien on the revenues of the
System with the lien of the Original Bonds.

5. SIGNATURES: The undersigned Mayor and Recorder
are the duly elected or appointed, qualified and serving
officers of the Town as indicated by the official titles
opposite their signatures below, and were duly authorized to
execute and seal the Bonds for the Town. The seal impressed
upon the Bonds and this certificate 1is the duly authorized,
proper and only seal of the Town.



6. PUBLIC SERVICE COMMISSION ORDER: The undersigned
Counsel for the Town hereby covenants that he has filed any
necessary information with the Public Service Commission and
taken any other actions required to maintain the Public Service
Commission order, dated October 28, 1987, in full force and
effect and the period for appeal of the Public Service
Commission order has expired without any appeal. :

7. RATES: The existing rates and charges for the
System were enacted by ordinance April 7, 1987 ({(the "Rate
Ordinance") and the Town has complied with all requirements of
the Public Service Commission and applicable law and the period
for appeal for such ordinance has expired without any appeal.

8. LAND AND RIGHTS-OF-WAY: All land in fee simple
and all rights-of-way and easements necessary for the construc-
tion of the Project and the operation and maintenance of the
System have been acquired or can and will: be acquired by
purchase or, if necessary, by condemnation by the Town and are
adequate for such purposes and are not or will not be subject
to any liens, encumbrances, reservations or exceptions that
would adversely affect or interfere in any way with the use
thereof for such purposes. The costs thereof, including costs
of any properties that may have to be acquired by condemnation
are, in the opinion of all the undersigned, within the ability
of the Town to pay for the same without 3jeopardizing the
security of or payments on the Bonds.

9. MEETINGS: All actions, ordinances, resolutions,
orders and agreements taken, passed, adopted and entered into
by or on behalf of the Town 1in any way connected with the
construction, acquisition, operation and financing of the
Project were authorized, passed or adopted at meetings of the
Council duly and regularly or specially called and held
pursuant to all applicable statutes and the rules of procedure
of Council, and a quorum of duly appointed, qualified and
acting members of the Council was present and acting at all
times during all such meetings.

10. GRANTS: As of the date hereof, the United States
Department of Commerce, Economic Development Authority ("EDA")
has committed to the Town the approximate amount of $750,000,
and the Appalachian Regional Commission ("ARC") has committed
to the Town the approximate amount of $300,000. Said
commitments of EDA and ARC are in force and effect as of the
date hereof.

11. INSURANCE: The Town has maintained and will or,
as appropriate, has required and will require all contractors
to, malintain workers' compensation, public liability and
property damage 1insurance, business 1interruption insurance,
flood insurance, and builder's risk insurance where applicable,
in accordance with the Ordinance and the Loan Agreements.
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12. LOAN AGREEMENT: As of the date hereof, (i) the
representations of the Town contained in the Loan Agreement are
true and correct in all material respects as if made on the date
hereof; (ii) the Loan Agreement does not contain any untrue
statement of a material fact or omit to state any material fact
necessary to make the statements therein, in 1light of the
circumstances under which they were made, not misleading; (iii)
to the best knowledge of the undersigned, no event affecting
the Town has occurred since the date of the Loan Agreement
which should be disclosed for the purpose for which it is to be
used or which it is necessary to disclose therein in order to
make the statements and information therein not misleading; and
(iv) to the best knowledge of the undersigned, the Town has not
violated any commitment made by it in its Application or in any
supporting documentation and has not violated any of the terms
of the Loan Agreement.

13. PRIVATE USE OF FACILITIES: The Town shall at all
times take, and refrain from taking, and shall not fail to
take, any and all actions necessary in order to assure the
initial and continued tax-exempt status of the Bonds. Less
than 10% of the proceeds of the Bonds will be used, directly or
indirectly, for any private business use, and less than 10% of
the payment of principal on, or the interest on, such issue,
under the terms of such issue or any underlying arrangement,
is, directly or indirectly, secured by any interest in property
used or to be used for a private business use, payments 1in
respect of such property, or to be derived from payments
(whether or not to the Town) in respect of property, or
borrowed money, used or to be used for a private business use.
None of the proceeds of the Bonds will be used, directly or
indirectly, for any private business use which is not related
to the governmental use of the proceeds of the Bonds, including
the disproportionate related business use of the proceeds of
the Bonds, and none of the payment of principal on, or the
interest on, such issue, under the terms of any underlying
arrangement, is, directly or indirectly, secured by any
interest in property used, or to be used for a private business
use, payments in respect of such property or to be derived from
payments (whether or not to the Town) in respect of property,
or borrowed money, used or to be used for a private business
use with respect to such private business use, which is not
related to any government use of such proceeds, including the
disproportionate business use of the issue of the Bonds. None
of the proceeds of the issue of the Bonds will be used,
directly or indirectly, to make or finance loans to persons
other than governmental units. For purposes of this paragraph,
private business use means use, directly or indirectly, in a
trade or business carried on by any person other than a
governmental unit, other than use as a member of the general
public, all within the meaning of Section 141 of the Internal
Revenue Code of 1986.



14. SPECIMEN BONDS: Attached hereto as Exhibit A are
specimens of the Bonds numbered R-1 and SR-1, respectively,
which, except as to execution and authentication, are identical
in all respects with such Bonds this day delivered to the
Authority thereof and being substantially in the form
prescribed in the Ordinance.

WITNESS our signatures and the official corporate seal
of The Town of Moorefield on this 20th day of November, 1987.

[CORPORATE SEAL]

Signature Official Title
) N ‘?sAgﬁf : Mayor
s 7 e -
oL O LRON
e %W&wi\;%\\-\_/\uw‘;\ —r Recorder
S N
) --:}

Town Attorney




UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
COUNTY OF HARDY
TOWN OF MOOREFIELD
WATER REVENUE BONDS,
SERIES 1587

$443,275

KNOW ALL MEN BY THESE PRESENTS: That the TOWN CF
MOOREFIELD, a municipal corporation of the State of West
Virginia, in Hardy County of said State (the "Town™), for value
teceived, hereby promises to pay, solely from the special Ffunds
provided therefor, as hereinafter set forth, to West Virgintie
Water Development Authority (the “Authority ™), or registered
assigns, the sum of Four Hundred Forty-Three Thousand Two
Hundred 8Seventy-Five Dollars ($443,275), 1in installments on
October 1 of each year as set forth on the *"Schedule of Annual
Debt Service® attached as Exhibit A heretc and incorporate?l
herein by reference, with interest on each installment at the
rate per annum set forth on said Exhibit A.

The interest rate on each installment shall run frem
the date of this Bond until payment of such installmen:, and
such interest shall be payable on the lst day of April, and the
lst day of October in each year beginning April 1, 1988.
Principal installments of this Bond are payvable in any coin or
currency which, on the respective dates of payment o’
principal, is legal tendgr for the payment of public and
private debts under the 1 of the United States of America,
at the office of the West inia Municipal Bond Commiss‘on,
Charleston, West Virginia, paying agent (the “Payirg
Agent™). The interest on tH is payable by check or
draft mailed to the registere . at the address as ic
appears on the books of Qne Valley . National Association,
Charleston, West Virginia, as regis r (the "Registrar") on
the 15th day of the month precedings§51}pterest payment date or

by such other method as shall be mutua¥ly agreeable so long as
the Authority is registered owner hereof.

This Bond may be redeemed prior to its stated date of
maturity in whole or in part, but only with the express written
consent of the Authority and as otherwise provided by the Loan
Agreement, dated October 15, 1987, between the Town and the
Authority.

This Bond is issued (i) to pay costs of acquisition
and construction of certain improvements, additions, extensions
and betterments to the existing waterworks system of the Town
(the *“Project"), and (ii} to pay certain costs of issuance
hereof and related costs. This Bond is issued under the
autherity of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly
Chapter 8, Article 19 of the West Virginia Code of 1931, as




amended (the “Act"), an Ordinance duly passed by the Town on
the 3rd day of November, 1987, and a Supplemental Resolution
adopted by the Town on the 16th day of November, 1987
{(collectively called the *Ordinance"), and is subject to all
the terms and conditions thereof. The Ordinance provides for
the issuance of additional bonds under certain conditions, a:d
such bonds would be entitled to be paid and secured eqgually ard
ratably from and by the funds and revenues and other security
provided for the Bonds under the Ordinance.

This Bond is issued contemporaneously with the
Supplemental Water Revenue Bonds, Series 1987 of the Town (the
“Supplemental Bonds"), issued in the aggregate principal amount
of $108,725, which Supplemental Bonds are junior and
subordinate with respect to liens and sources of and security
for payment ¢f the Bonds of this issue.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO THE
L1ENS AND SOURCES OF AND SECURITY FOR PAYMENT WITH THE WATER
REVENUE BONDS, SERIES 1974, DATED AUGUST 12, 1975, OF THE TOWL
(THE “PRIOR BONDS")}, OUTSTANDING ON THE DATE OF ORIGLNAL
ISSUANCE HEREOF IN THE  AGGREGATE PRINCIPAL  AMOUNT OF
$202,262.13.

This Bond is payable only from and secured by a pledge
of a shared first lien on the Gross Revenues (as defined ‘n the
Ordinance) to be derived from the operation of the Systei,
moneys in the Reserve Account created under the Ordinance ard
unexpended proceeds of the Bonds. Such Gross Revenues shall be
sufficient to pay the operation and maintenance expenses of the
System and the principal of and interest on all bonds which may
be issued pursuant to the Act and which shall be set asicz as a
special fund hereby plec% or such purpose. This Bond dces
not constitute a corporat ness of the Town within Lhe
meaning o¢of any constitution utory provisions or
limitations, neor shall the Town bd 6d to pay the same or
the interest thereon except from sai pecial fund ¢rovided
from the Gross Revenues, the moneys in the Reserve Account and
unexpended Bond proceeds, Pursuant to the Crdinance, the Towrn
has covenanted and agreed tJ> establish and maintain just and
equitable rates and charges for the use of the System and the
services rendered thereby, which together with any other
revenues of the System shall be sufficient to provide for the
reasonable expenses of operation, repair and meintenance of ths
System, and to leave a balance each year equal to at least 11%%
of the amount required to pay the maximum amount due in any
year of principal of and interest on all obligations on a
parity or prior to the Bonds, payable from such revenues,
including the Prior Bonds, provided however, that so long as
there exists in the Reserve Account an amount equal to thsz
maximum amount of princ.pal and interest which will become due
on the Bonds and any honds on a parity therewith in any yeart
and in the reserve account for the Priecr Bonds an amount egqual
to the requirement therefor, such percentage may be reduced %o
110%. The Town has entered into certain further covenants with
the registered owners of the Bonds for the terms of which
reference is made to the Ordinance. Remedies provided the
registered owners of the Bonds are exclusively as provided in
the Ordinance, to which reference is here made for a detailed
description thereof.

This Bond is transferable, as provided in the
Ordinance, only upon the books of the Registrar, kept for that
purpose at the office of the Registrar by the registered owner,
or by its attorney duly authorized 1in .iriting, upen the
surrender of this Bond together with 2 written instrument of
transfer satisfactory to the Registrar duly executed by the
registered owner or its attorney duly authorized in writing.




Subject to the registration reguirements,{ this Bond,
under the provision of the Act is, and has all the gualities
and incidents of, a negotiable instrument under ,the Uniform
Commercial Code of the State of West Virginia. '

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by 1law, shall.’ be applied
solely to the payment of the Costs of the Project described in
the Ordinance and there shall be and hereby is created angd
granted 3 lien upon such moneys, until so applied, in favor of
the Owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as reguired by law, and that the amount of this
Bond, together with all other obligations of the Town, does not
exceed any limit prescribed by the Constitution or statutes of
the State of West Virginia and that a sufficient amount of the
revenues ©0f the System has been pledged to and will be set
aside into said special fund by the Town for the prompt payment
of the principal of and interest on this Bond.

All provisions of the Ordinance, resolutions and
statutes under which this Bond is issued shall be deemed to be
a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

IN WITNESS WHEREQOF, the TOWN OF MQOOREFIELD has caused
this Bond to be signed by its Mayor and its corporate seal *to
be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated November 20, 1987.

SEECIMEN

Mayor

[SEAL]

ATTEST:

“GBECIMEN"
> U Retprder

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Water Revenue Bonds, Series
1987 described in the within-meni:oned Ordinance and has been
duly registered in the name of the registered owner set forth
above as of the date set forth below.

ONE VALLEY BANK,
NATIONAL ASSOCIATION

as
Its Authorized OEEEEE}/

By

pated: MVWAGQ "?"3 /557
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R-1
EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE

.PERIO0 .
ENDING ' DEBT
" 10/1 COUPON PRIN.  INTEREST SERVICE

1988 8.38 ' 32,090.48 32,090.41
1987 8.38 1,831 37, 146,45 38,977,435
199¢ 8.38 1,585 36,993.04 38,978.01
199  B.38 2y 131 36,826.66  38,977.46
© 1992 8,38 £33} 3b,646,41 38,977.41
1993 B.38 2,527 36,451.07 38,978.07
1994  B.38 2,738 36,239.31 38,977,391
199%  8.38 - 2,048 35,009.87 38,977.87
1996  8.38 3,214 35,781.15 38,977.15
1997 8.38 3,486 35,491.45 38,977.43
1996 8.38 3,778 35,199.52 38,977,52
£99%  8.38 4,093 34,882.92 38,977.92
2d00 B.38 4,438 34,539.74 38,977.74
2001 8.3 4810 34,147.84 38,977.84
2002 8,38 5213 33,764.78 | 38,977.78
2003  B.38 3430 33,327.93 38,977.93
2004 8,38 6,123 32,B54.48 38,977, 46
20605 8.38 5,636 32,341.35 38,977.33
2006 8,38 7193 31,785.26 38,978,286
2007 8.38 7,795 31,182.48 38,977.48
2008 8,38 B,449 30,529,268 33,978.24
2009 B8.38 9,154 29,821.24 38,977.24
2010 B.3B 9,924 29,053.9% 38,977.96
20i1 8.3 10,735 28,222.33 38,977.33
2012 B.38 11,697 27,321,068 38,978.04
2013 B.38 12,434 26,344,21 38,978.281
2014 B8.38 13,692 . 25,285.48 38,977.48
2015 8.38 14,840 24,138.09 38,978.09
2016  8.38 15,083 22,894,50 38,977 W
2017  B8.38 17,431 21,346.74 38,977.7%
2018  B.38 18,892 20,085.02 3B, 978.02
2019 8,38 20,475 18,5602,87 38,977.87
2020 B.38 22,191 16,787.07 38,978.07
202t 8.38 24,050 14,927.46 38,977.46
2022 B.38 . 25,08k 12,912,907 38,978.07
20623 8,38 28,250 10,727.74 - 38,9777
2024 B.38 30,617 B,380.39 38,977.39
g025 8.3 33,183 3,794,469 38,977.49
2024 B.38 35,566 3,013.9% 38,979.93

443,275 1,089,970.44 1,513,246.44




UNITED STATES OF AMERICA
STATE OF WEST V1RGINIA
COUNTY OF HARDY
TOWN OF MOOREF1ELD
SUPPLEMENTAL WATER
REVENUE BOND, SERIES 1987

$108,725

KNOW ALL MEN BY THESE PRESENTS: That the TOWN OF
MOOREFIELD, a municipal corporation of the State of West
Virginia, in Hardy County of said State, {the "Town"), for value
received, hereby promises to pay, solely from the special funds
provided therefor, as hereinafter set forth, to West Virginia
Water Development Authority (the *"Authority")}, or registered
assigns, the sum of One Hundred Eight Thousand Seven Hundred
Twenty-Five Dollars ($108,725), in installments on October 1 of
each year as set forth on the *Schedule of Annuzl Debt Service"
attached as Exhibit A hereto and incorporated herein by
reference,

Principal installments of this Bond are payable in any
coin or currency which, on the respective dates of payment of
principal, is legal tender for the payment of public and
private debts under the laws of the United States of America,
at the office of the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent {the *“Paying
Agent”)}. This Bond bears no interest.

This Bond may be iisﬂag‘mvs stated date of
maturity in whole or in pa a i’ but only with the
express written consent of the Authority and as otherwise

provided by the Supplemental Loan Agreement, dated October 15,
1987, between the Town and the Authority.

This Bond is issued (i} to pay costs of acquisition
and construction of certain improvements, additions, extensions
and betterments to the existing waterworks system of the Town
(the “"Project™), and (ii) to pay certain costs of issuancs
hereof and related costs. This Bond is issued under the
authority of and in full compliance with the Constitution and
statutes of the State of West Virginia, including particularly
Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended {the "Act"), an Ordinance duly passed by the Town on
the 3rd day of November, 1987, and a Supplemental Resolution
adopted by the Town on the 16th day of November, 1987
(collectively called the "Ordinance"), and is subject teo all
the terms and conditions thereof. The Ordinance provides for
the issuance of additional bonds under certain conditions, and
such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security
provided for the Bonds under the Ordinance.
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THIS BOND IS ISSUED CONTEMPORANEOUSLY WITH THE WATER
REVENUE BONDS, SERIES 1987, OF THE TOWN (THE "PRIMARY BONDS")
ISSUED IN THE AGGREGATE PRINCIPAL AMOUNT OF $443,275, WHICH
PRIMARY BONDS RANK PRIOR WITH RESPECT TO LIENS AND SOURCES OF
AND SECURITY FOR PAYMENT TO THE BONDS OF THIS ISSUE. THIS BOND
IS ALSO JUNICR AND SUBORDINATE TO THE TOWN'S WATER REVENUE
BONDS, SERIES 1974, DATED AUGUST 12, 1975, OUTSTANDING ON THE
DATE OF ORIGINAL ISSUANCE HEREOF IN THE AGGREGATE PRINCIPAL
AMOUNT OF $202,262.13 (THE *“PRIOR BONDS“), WHICH PRIOR BONDS
ARE ON A PARITY WITH THE PRIMARY BONDS.

This Bond is payable only from and secured by a pledge
of a second lien on the Gross Revenues (as defined in the
Ordinance) to be derived from the operation of the System,
moneys in the Supplemental Reserve Account created under the
Ordinance and unexpended proceeds of the Bonds. Such Gross
Revenues shall be sufficient to pay the operation and
maintenance expenses of the System and the principal of and
interest on all bonds which may be issued pursuant to the Act
and which shall be set aside as a special fund hereby pledged
for such purpose. This Bond does not constitute a corporate
indebtedness of the Town within the meaning of any
constitutional or statutory provisions or limitations, nor
shall the Town be obligated to pay the same except from said
special fund provided from the Gross Revenues, the moneys in
the Supplemental Reserve Account and unexpended Bond proceeds.
Pursuant to the Ordinance, the Town has covenanted and agreed
to establish and maintain just and equitable rates and charges
for the use of the System and the services rendered thereby,
which shall be sufficient, together with any other revenues of
the System, to provide for the reasonable eXpenses of
operation, repair and maintenance of the System, and to leave a
balance each year equal to at least 115% of the amount required
to pay the maximum amount due in any year of principal of the
Bonds and of principal of and interest on all obligations on a
parity or prior to the Bonds, including the Primary Bonds and
the Prior Bonds, provided however, that so long as there exists
in the Reserve Account an amount equal to the maximum amount of
principal which will become due on the Bonds and any bonds on a
parity therewith in any vyear, and in the reserve accounts for
the Prior Bonds and the Primary Bonds amounts egual to the
respective requirements therefor, such percentage may be
reduced to 110%. The Town has entered into certain further
covenants with the registezﬁmght@mﬁs for the terms
of which reference is made to . ce7T”’ Remedies provided
the registered owners of the Bonds are exclusively as provided
in the Ordinance, to which reference is here made for a
detailed description thereof.

This Bond is transferable, as provided 1in the
Ordinance, only upon the books of One Valley Bank, National
Association, Charleston, West Virginia, as registrar (the
"Registrar®), kept for that purpose at the office of the
Registrar by the registered owner, or by its attorney duly
authorized in writing, upon the surrender of this Bond together
with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney
duly authorized in writing.

Subject to the registration requirements, this Bond,
under the provisions of the Act is, and has all the qualities
and incidents of, a negotiable instrument under the Uniform
Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after
reimbursement and repayment of all amounts advanced for
preliminary expenses as provided by law, shall be applied
solely to the payment of the Costs of the Project described in
the Ordinance, and there shall be and hereby is created and




granted a lien upon such moneys, until so applied, in favor of
the owner of this Bond; provided that such lien on moneys
deposited in the Bond Construction Trust Fund created by the
Ordinance shall be subordinate to that of the Primary Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all
acts, conditions and things required to exist, happen and be
performed precedent to and in the issuance of this Bond have
existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this
Bond, together with all other obligations of the Town, does not
exceed any limit prescribed by the Constitution or statutes of
the State of West Virginia and that a sufficient amount of the
revenues of the System has been pledged to and will be set
aside into said special fund by the Town for the prompt payment
of the principal this Bond.

All provisions o¢f the Ordinance, resolutions and
statutes under which this Bond is issued shall be deemed to be
a part of the contract evidenced by this Bond to the same
extent as if written fully herein.

IN WITNESS WHEREOF, the TOWN OF MOOREFIELD has causad
this Bond to be signed by its Mayor and its corporate seal to
be hereunto affixed and attested by its Recorder, and has
caused this Bond to be dated November 20, 1987.

{SEAL]

A HVIENT

ATTEST:

“SPECIMEN"

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Supplemental Water Revenue
Bonds, Series 1987 described in the within-mentioned Ordinance
and has been duly registered in the name of the registered
owner set forth above as of the date set forth below,.

ONE VALLEY BANK,
NATIONAL ASSOCIATION

S %//%ﬁa/

6 Authorized OffLcgr
C

Dated: [%1/%’?& 20 /9F7




EXH*3I7T A

SCHEDRULE OF ANMJAL DEBT JLRVICE

T0MN OF MOOREFIELD {WATER)
ANALYSIS OF 7.00% BOREDWING LOST FOR LOCAL ISSUER
1986 SERIES & BONDS
ZERD
COUFDN
BOND5

1988

1985 2,861,34
1994 2,851.18
1951 2,Bh1,18
15%¢ 2,661.18
159z 2,861,148
1994 £,851.18
1975 2,8t1.18
1598 24851, §B
1997 2,861.18
1958 g2,861.18
1938 24861,18
2000 21841.148
240! 2,861.18
2002 o 851,18
2003 2,8561,18
2idy 21861.18
2003 £,+861.18
2ih 2,841.18
2uiy? 2yB61.18
2048 £,861.18
g0y 2,844.18
2010 2y861.18
2uil 2:851.18
2012 2,661.18
2013 2,B61.18
2014 861,18
2ols 861,18
2018 280118
2017 )E41.16
2uiB 2851 1R
2019 24651.18
2lei 2,651,148
2oet 24861.18
22 2,841.18
2ha3 2,B51.18
20%4 2,840,148
2025 £,861.18
2024 2,831.18

o ke e v

108,725.00




[Form of Assignment]

FOR VALUE RECEIVED the undersigned sells, assigns,
transfers unto

the within Bond and does hereby irrevocably constitute
appoint . Attorney
transfer said Bond on the books kept for registration of
within Bond of said Town with full power of substitution in
premises.

Dated:

In the presence of:




TOWN OF MOOREFIELD

$443,275 Water Revenue Bonds,
Series 1987

$108,725 Supplemental Water Revenue Bonds,
Series 1987

ENGINEER'S CERTIFICATE

I, William Pallavicini, Registered Professional
Engineer, West Virginia License No. 8519, Petersburg, West
Virginia, hereby certify that my firm is engineer for the
construction and acquisition of extensions, additions,
improvements and betterments to the existing waterworks system
(herein called the "Project”) (the Project being financed with
the proceeds of the above-referenced bonds is herein called the
"Project") of the Town of Moorefield, West Virginia (the
"Town"), to be constructed in Moorefield, West Virginia. The
construction and acquisition of the Project are being financed
in part by the above-captioned bonds of the Town (the
“Bonds"). Capitalized words not defined herein shall have the
meanings set forth in an Ordinance passed by the Council of the
Town on November 3, 1987, and supplemented on November 16,
1987, (the "Ordinance") and the Loan Agreement and Supplemental
Loan Agreement, both dated October 15, 1987, by and between the
Town and the West Virginia Water Development Authority.

1. The Project 1is estimated to cost $1,600,000 and
is being partially funded by a United States Department of
Commerce, Economic Development Authority (the "EDA") grant in
the amount of $750,000 and an Appalachian Regional Commission
{the "ARC") grant in the amount of $300,000.

2. The wundersigned hereby certifies that (i) the
Project will be constructed 1in accordance with the plans,
specifications and designs prepared by my firm, or approved
amendments thereto prepared by us and approved by the Town, and
as described in the application, as amended, submitted to the
Authority requesting the Authority to purchase the Bonds (the
“Application”), and approved by all necessary g¢overnmental
bodies; (ii) the Project is consistent with the standards set
by the West Virginia Department of Health; (iii) the Project is
adequate for the purpose for which it was designed; (iv) the
Town has received bids for the construction of the Project
which are in amounts and otherwise compatible with the plan of
financing described in the Application; (v) I have ascertained
that the contractor has made required provisions for all
insurance and payment and performance bonds and has verified or
will prior to award verify such insurance policies or binders
and such bonds for accuracy; (vi) the Town has obtained all



permits required by the 1laws of the State and the federal
government necessary for the construction of the Project; (vii;
I anticipate giving a notice of completion of the Project no
later than September 27, 1988; (viii) the net proceeds of the
Bonds and the Supplemental Bonds, together with all other
moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants
irrevocably committed therefor, are sufficient to pay the costs
of comstruction and acquisition of the Project as set forth in
the Application,

Attached hereto as Exhibit 1is the Final Amended
Schedule A.

WITNESS my signature as of this 20th day of November,

Ve WILLIAM PALLAVICINTI

1987,




LB LN

. » . + 8 L]

10.

11.

1z,
13.

14.
15.

16.

17.

)
AMENDED SCHEDULE A
NAME OF GOVERNMENTAL AGENCY: 7% .. OFf Lfloore Freld
TOTAL COST OF PROJECT AND SOURCES OF FUNDS SO-22.87

A. Cost of Project

Construction $ 1,306,177
Technical Services $ ]53,888
Legal and Fiscal $ !

Administrative $ 14,500
Site and Other Lands $ 20,000

Step I and/or Step II or Other
Loan Repayment (Specify Type:
)

$ 00
Interim Financing Costs $ 5,000
Contingency $ ©/,323
Total of Lines 1 through 8 $ 1,600,000
B. Sources of Funds

Federal Grants:' EDA Grant $ 750,000
(Specify Source) ARC Grant $ 300,000
State Grants:' - $
{Specify Source) $

$

$
Other Grants:' $
(Specify Source) $
Any Other Source? $
(Specify) $
Total of Lines 10 through 13 $ 1,050,000
Proceeds Required from Bond Issue
(Line 9 less Line 14) $ 550,000
Cost of Financing® '
(a) Capitalized Interest $ O

(construction period plus six months)
(b) Funded Reserve Account* $
{(c) Other Costs? $
$
$ 2.000,00 ¢ 2,000

Total Cost of Financing $

Size of Bond Issue (Line 15 plus Total from Line 16) $_.552,000

Attach supporting documentation not previously submitted. If not yet
available, state such and expectations as to availability.

For example, interest earnings during construction, if applicable.
Include the proceeds of any parity or subordinate bond issue to be
used for such purpose and attach supporting documentation if available
(if not yet available, state such and expectations as to availability).
Do not include the Authority's costs of financing.

Confirm with bond counsel that funding will not impact tax-exempt
status of bond issue.

For example, fees of bond counsel for the Governmental Agency.

Legal fees paid by the Authority but allocable to the Governmental

Agency. c



GOHDES & THOMAS

Lucille S. Gohdes, CPA Certified Public Accountants
Rosalie E. Thomas, CPA 401 Mapie Avenue - P.O. Box 655
MOOREFIELD, W. VA, 26836
(304) 538-2035

TOWN OF MOOREFIELD, WEST VIRGINIA

$443,275 Water Revenue Bonds
Series 1987

$108,725 Supplemental Water Revenue Bonds
Series 1987

ACCOUNTANT'S CERTIFICATE

The undersigned, on behalf of Gohdes & Thomas, independent certi-
fied public accountants, Moorefield, West Virginia, hereby certifies
that, based upon the rates and charges set forth in the ordinance
enacted by the Council of the Town of Moorefield, West Virginia (the
"Town"), on April 7, 1987, (the "Rate Ordinance") and the Schedules "X"
attached to the Loan Agreement and the Supplemental Loan Agreement, both
dated October 15, 1987, between the Town and the West Virginia Water
Development Authority (the "Loan Agreements"), the rates and charges for
the water system of the Town are sufficient to comply with the provisions
of Subsections 4.1(b}{ii) of the Loan Agreements.

WITNESS my signature this 20th day of November, 1987.

y:/Lucille 3. Gohdes,égpﬁ



REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 20th day
of November, 1%87, by and between the TOWN OF MOOREFIELD, a4
municipal corporation and political subdivision of the State of
West Virginia (the "Governmental Agency"), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, Charleston, West Virginia, a national
banking association (the "Registrar").

WHEREAS, the Governmental Agency has contemporaneocusly
with the execution hereof issued and sold its $443,275 in
aggregate principal amount of Water Revenue Bonds, Series 1987
(the "Original Bonds"), in the form of one bond numbered SR-1,
and its $108,725 in aggregate principal amount of Supplemental
Water Revenue Bonds, Series 1987 (the "Supplemental Bonds"), in
the form of one bond numbered SR-1, and both in fully
registered form ({(collectively, the "Bonds"), pursuant to the
Ordinance, passed by the Council of the Town on November 3,
1987, as supplemented on November 16, 1387 (the "Ordinance");

WHEREAS, capitalized words and terms used in this
Registrar's Agreement and not otherwise defined herein shall
have the respective meanings given them in the Ordinance, a
copy of which has been received by the Registrar and is
incorporated herein by reference;

WHERFAS, the Ordinance provides for the appointment by
the Governmental Agency of a Registrar for the Bonds; and

WHEREAS, the Governmental Agency desires to appoint,
and by the Ordinance and this Registrar's Agreement does
appoint, the Registrar to act as registrar under the Ordinance
and to take certain other actions hereinafter set forth.

NOW, THEREFORE, it 1is agreed by and between the
parties hereto as follows:

1, Upon the execution of this Registrar's Agreement
by the Governmental Agency and the Registrar and during the
term hereof, the Registrar does accept and shall have and carry
out the powers and duties of Registrar for the Bonds, all as
set forth in the Ordinance, such duties including, among other
things, the duties to authenticate, register and deliver Bonds
upon original issuance and when properly presented for exchange
or transfer, and shall do so with the intention of maintaining
the exemption of interest on the Original Bonds from federal
income taxation, in accordance with any rules and regulations
promulgated by the United States Treasury Department or by the
Municipal Securities Rulemaking Board or similar regulatory
bodies as the Governmental Agency advises it of and with
generally accepted industry standards.



2. The Registrar agrees to furnish the Governmental
Agency with appropriate records of all transactions carried out
by it as Registrar and to furnish the Governmental Agency with
the names and specimen signatures of the Registrar’'s authorized
cfficers for the purposes of acting as the Registrar and with
such other information and reports as the Governmental Agency
may from time to time reasonably require.

3. The Registrar shall have no responsibility or
liability for any action taken by it at the specific direction
of the Governmental Agency.

4, As compensation for acting as Registrar pursuant
to this Registrar's Agreement, the Governmental Agency hereby
agrees to pay $500 to the Registrar upon the execution of this
Registrar's Agreement and from time to time reimbursement for
reasonable expenses incurred in connection therewith.

5. It 1is intended that this Registrar's Agreement
shall carry out and implement provisions of the Ordinance with
respect to the Registrar. In the event of any conflict between

the terms of this Registrar's Agreement and the Ordinance, the
terms of the Crdinance shall govern.

6. The Governmental Agency and the Registrar each
warrants and represents that it is duly authorized and
empowered to execute and enter into this Registrar's Agreement
and that neither such execution nor the performance of its
duties hereunder or under the Ordinance will violate any order,
decree or agreement to which it is a party or by which it is
bound.

7. This Registrar's Agreement may be terminated by
either party upon 60 days' written notice sent by registered or
certified mail to the other party, at the following respective
address:

GOVERNMENTAL AGENCY

Town of Moorefield

206 Winchester Avenue
Moorefield, West Virginia 26836
Attention: Mayor

REGISTRAR:

One Valley Bank, National Association
One Valley Square

P. O. Box 1722

Charleston, West Virginia

Attention: Corporate Trust Department



IN WITNESS WHEREQOF, the TOWN OF MOOREFIELD, and One
Valley Bank, National Association, have respectively caused
this Registrar's Agreement to bhe signed in their names and on
their behalf, all as of the day and year first above-written.

TOWN OF MOOREFIELD

By: %o q AL

Larry Kuykendall, Mayor

ONE VALLEY BANK,
NATIONAL ASSOCIATION

By:

AssTstant Corpora rust
Qfficer



TOWN OF MOOREFIELD, WEST VIRGINIA

$443,275 Water Revenue Bonds,
Series 1987

$108,725 Supplemental Water Revenue Bonds,
Series 15987

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

SOUTH BRANCH VALLEY NATIONAIL BANK, a national banking
corporation, with 1its principal office in the Town of
Moorefield, West Virginia, hereby accepts appointment as
Depository Bank in connection with an Ordinance of the Town of
Moorefield ©passed November 3, ls87, and the Supplemental
Resolution adopted November 16, 1987 (collectively, the
"Ordinance") authorizing issuance of the Town of Moorefield
Water Revenue Bonds, Series 1987, dated November 20, 1987, in
the aggregate principal amount of $443,275 and the Town of
Moorefield Supplemental Water Revenue Bonds, Series 1987, in
the aggregate principal amount of $108,725 (the "Bonds") and
agrees to perform all duties of Depository Bank in connection
with such Bonds, all as set forth in said Ordinance.

Witness my signature as of the 20th day of November,
1987.

SOUTH BRANCH VALLEY NATI?ﬁ?L BANK

!
7 /

D ik P




TOWN OF MOOREFIELD, WEST VIRGINIA

$443,275 water Revenue Bonds,
Series 1987

$108,725 Supplemental Water Revenue Bonds,
Series 1987

REQUEST AND AUTHORIZATION A5 TO AUTHENTICATION
AND DELIVERY OF THE BONDS

November 20, 1987

One Valley Bank, National Association
One Valley Square

P, 0. Box 1722

Charleston, West Virginia

Attention: Corporate Trust Department

Ladies and Gentlemen:

We herewith hand to You, duly executed, the entire
issue of $443,275 in aggregate principal amount of Water
Revenue Bonds, Series 1987, in the form of one bond numbered
R-1, and the entire issue of $108,725 in aggregate principal
amount of Supplemental Water Revenue Bonds, Series 1987, in the
form of one bongd numbered SR-1 (together, the "Bonds”), of the
Town of Moorefield, West Virginia ({the "Town"), authorized to
be issued under and pursuant to the Ordinance, passed by the
Council of the Town on November 3, 1987, and Supplemented on
November 16, 1987 (the "Ordinance") .

You are hereby requested ang duthorized to authenticate
the Bonds and to register and deliver the Bonds on behalf of the
Town to the West Virginia Water Development Authority in
exchange for payment to the Town therefor.

TOWN OF MOOREFIELD

By \Z':, & s g Y

Mayor




TOWN OF MOOREFIELD, WEST VIRGINIA

$443,275 Water Revenue Bonds,
series 1987

$108,725 Supplemental Water Revenue Bonds,
Series 1987

CERTIFICATE OF REGISTRATION AND DELIVERY OF BONDS

I, Charlotte Morgan, Assistant Corporate Trust Officer
of One Valley Bank, National Association, as Registrar under
the ordinance providing for the issuance of the Water Revenue
Bonds, Series 1587 {the "Series 1987 Bonds"), and the
Supplemental Water Revenue Bonds, Series 1987 {(the
"Supplemental Bonds*") (collectively, the "Bonds"), of the Town
of Moorefield, West Virginia (the "Town"), hereby certify that
on the 20th day of November, 1987, the fully registered Series
1987 Bonds in the principal amount of $443,275 and in the form
of one bond numbered R-1, and the Supplemental Bonds in the
principal amount of $108,725 and in the form of one bond
numbered SR-1, both dated of the date hereof, were duly
authenticated, were registered as to principal and the Series
1587 Bonds were registered as to interest in the name of "West
Virginia Water Development Authority" in the books of the Town
kept for that purpose at our office, and were delivered to the
West Virginia Water Development Authority upon the request of
the Town, all of which actions were taken by a duly authorized
officer or officers on behalf of One Valley Bank, National
Assoclation, as Registrar.

WITNESS my signature as of the 20th day of November,
1987.

ONE VALLEY BANK,
NATIONAL ASB0CIATION

Trust Officer



$443,275 Water Revernue Bonds,
Series 1937

$108,725 Supplemental Water Revenue Bonds,
Series 1987

RECEIPT FOR BONDS

The undersigned, EDGAR N. HENRY, Director of the West
Virginia Water Development Authority, for and on behalf of the
West Virginia Water Development Authority (the “Authority”),
hereby certifies as follows:

1. On the date hereof, in Dunbar, West Virginia, the
Authority received the entire original issue of $443,275 in
aggregate principal amount of Water Revenue Bonds, Series 1987
(the "Original Bonds"), of Town of Moorefield, West Virginia
(the "Town"), and the entire original 1issue of $108,725 in
dggregate principal amount of the Town's Supplemental Water
Revenue Bonds, Series 1987 (the "Supplemental Bonds")
(collectively, the "Bonds"). 5aid Bonds were dated the date
hereof, and were issued in the form of one bond per issue, fully
registered to the Authority, and numbered R-1 and SR-1,
respectively,

2. At the time of receipt of such Bonds, they had
been executed by Larry Kuykendall, as Mayor of the Town of
Moorefield, by his manual signature, and attested by Phyllis J.
Sherman, as Recorder by her manual signature, and the official
seal of the Town had been impressed upon each Bond.

IN WITNESS WHEREOF, Edgar N, Henry, Director, duly
signed and delivered this receipt on behalf of the West Virginia
Water Development Authority on the 20th day of November, 1987.

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

By: /(/;&?%L %‘ %A@_]
/ Dlrector////

\




TOWN OF MOOREFIELD, WEST VIRGINIA

$443,275 Water Revenue Bonds,
Series 1987

$108,725 Supplemental Water Revenue Bonds,
Series 1987

RECEIPT FOR BOND PROCEEDS

The undersigned Larry Kuykendall, Mayor of the Town of
Moorefield, West Virginia (the "Town"), hereby certifies as
follows:

1. The Town has received and hereby acknowledges
receipt from the West Virginia Water Development Authority (the
"Authority"), as original purchaser of the Town's $443,275% in
aggregate principal amount of Water Revenue Bonds, Series 1987
(the "Original Bonds"), of the proceeds of the Original Bonds
in the amount of $443,275 (100% of par value}, with no interest
having been accrued thereon.

2. The Town has received and hereby acknowledges
receipt from the Authority, as original purchaser of the Town's
$108,725 in aggregate principal amount of Supplemental Water
Revenue Bonds, Series 1987 (the "Supplemental Bonds") of
$81,563, and the remaining proceeds in the amount of $27,162
are expected to be received from the Authority within three
weeks, for a total of $108,725 (100% of par value).

IN WITNESS WHEREOF, the Town of Moorefield has caused
this receipt to be executed by 1its Mayor on this 20th day of
November, 1987.

TOWN OF MOOREFIELD, WEST VIRGINIA

By: K 2y he ]
Larry Kuykendall, Mayor




TOWN OF MOOREFIELD, WEST VIRGINIA  2'Fr§n

$108,725 Supplemental Water Revenue Bonds, Series 1987

RECEIPT FOR REMAINDER OF BOND PROCEEDS

The undersigned Larry Kuykendall, Ma,yor of the Town of
Moorefield, West Virginia (the “"Town"), hereby certifies as
follows:

The Town has received and hereby acknowledges receipt
from the Authority, as original purchaser of the Town's $108,725
in aggregate principal amount of Supplemental Water Revenue
Bonds, Series 1987 (the "Supplemental Bonds") of the remaining
proceeds of the Supplemental Bonds in the amount of $27,162 for
a total of $108,725 (100% of par value).

IN WITNESS WHEREOF, the Town of Moorefield has caused
this receipt to be executed by its Mayor on this 5 day of
December;—1987,

\ e R ‘o g '
CTND Gty RS N TOWN OF MOOREFIELD,
a WEST VIRGINIA

By: Tl

Larry Kuykendall, Mavyor

L7718

RECEIVED

JAN 5 108
MBC
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REQUISITION FORM

South Branch Valley National Bank
310 N. Main Street

Box 680

Moorefield, West Virginia 26836

Re: Town of Moorefield, West Virginia
$443,275 Water Revenue Bonds,
Series 1987

$108,725 Supplemental Water Revenue Bonds,
Series 1987

Ladies and Gentlemen:
You are authorized to make the folleowing disbursements:
from the Bond Construction Trust Fund created pursuant to the

Ordinance, as supplemented, authorizing the above-noted Bonds,
a copy of which has been previously delivered to you:

The expenses listed above have been incurred as Costs
of the Project and have not been the basis of any previous
disbursement.

TOWN OF MOOREFIELD, WEST VIRGINIA

By:

MAYOR or RECORDER

WILLIAM PALLAVICINI, CONSULTING ENGINEER

DATE:




WY MUNICIPAL BOND COMMISSION

Suite 337 Building 3 NEW ISSUE REPORT FORM
1800 Washington St. E
State Capitol Complex Date of Report: november 20, 1987
Charleston, Wy 25305
(304) 348-3971 (See Reverse for Instructions)

ISSUE:_$443,275 Water Revenue Bonds, Serijes 1987

ADDRESS: 206 Winchester Avenue, "Moorefield, WV 26836 COUNTY: Hardy
PURPOSE New Money™ x
OF ISSUE: Refunding Refunds issue(s) dated: -_-

ISSUE DATE: november 20, 1987 CLOSING DATE: November 20, 1987
ISSUE AMOUNT:$ 443,275 RATE: 8.38%
tst DEBT SERVICE DUE: April 1, 1988 Ist PRINCIPAL DUE: October 1, 1989
st DEBT SERVICE AMOUNT: $13,517.18 PAYING AGENT:_wv Municipal Bond Commission
'
SOND CouvseL:_jigksony Felly, ot s SBERRITERS it & oreaglskeon, Kelly,
Contact Person: samme Gee, Esquire Contact Person:Samme Gee, Esquire
DEPOSITORY Phoggdttg33gingéo;éf}.gy REGI1STRAR : Phon%;éi?(\?g))_lgéO;igi? Natiorat
EKBBINE BANK: National Rank ‘Association
Contact Person: Larry s. Kessel Contact Person: charlotte Morgan
Phone:_(304) 538-2353 Phone: (304) 348-7000
KNOWLEDGEABLE ISSUER CONTACT OTHER: Authorit 1a Warer Development
Contact Person:phyllis J. Sherman Contact Person: pgqar Henry, Director
Position :Recorder Function: original Purchaser
Phone:(304) 538~6142 Phone: (304) 348-3612
DEPOSITS TO MBC AT CLOSE: Accrued Interest: $ o-
By Wire ___ Capitalized Intgrest: $ o=
— Check —__ Reserve Account: $ o
_— —__ Other: $

----.----.—----u-..--—-.-—-------_-—n——--—---—-—--,---—--———--—-n-——-n-——p-—--u——-—u--—- -----

REFUNDS & TRANSFERS BY MBC AT CLOSE:

By Wire —. To Escrow Trustee: $ n/a

Check To Issuer: $ n/a

IGT To Cons. Invest. Fund: $ n/a

— " To Other: $ N/
NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS
REQUIRED:
TRANSFERS
REQUIRED:




WV MUNICIPAL BOND COMMISSION
Suite 337 Building 3
1800 Washington St. E
State Capitol Complex
Charleston, Wy 25305

(304) 348-3971

NEW ISSUE REPORT FORM

Date of Report: yovemser 20, 1987

" (See Reverse for Instructions)

ISSUE: $108,725_ Suppleme

ntal Water Revenue Bonds, Series 1987

ADDRESS: 206 Winchester

Avenue,‘ﬂoorefield, WY 26836

COUNTY: Hardy

PURPOSE New Money X ,
OF ISSUE: Refunding Refunds issue(s) dated: -——
ISSUE DATE: November 20, 1987

ISSUE AMOUNT: $ 108, 725
ist DEBT SERVICE DUE: octobe 1, 1989
1st DEBT SERVICE AMOUNT;§2,861.34

RATE:

CLOSING DATE: November 20, 1987

-0

1st PRINCIPAL DUE: October 1, 1989

PAYING AGENT: WV _Municipal Bond Commission

ISSUERS Jackson, Kelly, Holt &
BOND COUNSELIJltparr911

Contact Person:Samme Gee,

Esguire
one: {304) 340-1318

Ph
DEPOSITORY "o rp gl sl Valley
BANK: National mank

Contact Person: Larry S. Kessel
Phone: (304) 538-2352
KNOWLEDGEABLE ISSUER CONTACT
Contact Person: Phyllis J, Sherman
Position: Recorder

Phone: (304) 538-6142

Jackson,
-_Holt & O'Farrell
Contact Person:_ﬁgmmg_GQgJ Esquire

Phone: (304) 340-1318
REGISTRAR: One Valley Bank, National
RHSIERY Y ’

Assoriation

Contact Person: Charlotte Morgan
Phpne; (304) 348-7000
OTHER: gﬁﬁﬁogigglnla Water Development
Contact Person: Edgar Henrv, Director
Function: Qriginal Purchaser

Phone:_(304) 348-3612

Kelly,

DEPOSITS TO MBC AT CLOSE: Accrued Interest: $ —o-
By Wire Capitalized Interest: § —0—
= Check Reserve Account: $ —0-
—_ Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $ N/A
Check To Issuer: $ N/a
16T To Cons. Invest. Fund: $ w/a
To Other: $ N/
NOTES:

FOR MUNICIPAL BOND C
DOCUMENTS
REQUIRED:

OMMISSION USE ONLY:

TRANSFERS
REQUIRED:




JACKSON, KELLY, HoLT & O'FARRELL

{IN KENTUCKY, JACKSOMN, KELLY. WILLIAMS & PALMORE)
ATTORNEYS AT LaAw

MORGANTOWN OFFICE 1800 LAIDLEY TOWER LEXINGTON OFFICE

618 MONONGAHELA BUILDING P. 0. BOX 553 175 EAST MAIN STREEY
MORGANTOWN, WEST VIRGINIA 26505 CHARLESTON, WEST VIRGINIA 25322 LEXINGTON. KENTUCKY 40507

TYELEPHONE 304-262-731t TELEPHONE 606-255-3500

LOUVISVILLE OFFICE TELEPHONE 304-340-1000 TELECOPIER 3Q4-340-1130 FRANKFGRT OFFICE

600 MEDINGER TOWER 202 WEST MAIN STREET
LOUISVILLE, KENTUCKY 40202 WRITER'S DIRECT DAL NO. FRANKFORT, KENTUGKY 40601

TELEPHONE 502-585-6600 TELEPHONE 502-227-4000

November 20, 1987

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Town of Moorefield
206 Winchester Avenue
Moorefield, West Virginia 26836

Ladies and Gentlemen:

We are bond counsel to the Town of Mocorefield, West
Virginia (the "Governmental Agency"), a municipal corporation
created and existing under the 1laws of the State of West
Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan
agreement, dated October 15, 1987 including all schedules and
exhibits attached thereto (the "Loan Agreement"), between the
Governmental Agency and the West Virginia Water Development
Authority (the "Authority"™) and (ii) the issue of a series of
water revenue bonds of the Governmental Agency, dated
November 20, 1987 (the "Original Bonds"), to be purchased by
the Authority in accordance with the provisions of the Loan
Agreement. The Original Bonds are in the principal amount of
$443,275, issued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each vyear, beginning April 1, 1988, at
the rate of 8.38 percent per annum, and with principal payable
in installments on October 1 in each of the years 1988 through
2026, inclusive, all as set forth in Exhibit A incorporated in
and made a part of the Original Bonds.

Tne Original Bonds are on a parity as to lien and
source of and security for payment with the Governmental
Agency's Water Revenue Bonds, Series 1974 dated August 12, 1975
(the "Prior Bonds").



JacrsoN, KErry, Hort & O FARRELL

West Virginia Water Development Authority
Town of Moorefield

November 20, 1987

Page 2

The Original Bonds are 1issued for the purpose of
acquiring and constructing certain extensions, improvements and
betterments to the waterworks system of the Governmental Agency
(the "Proiject") and paying certain issuance and other costs 1in
connection therewith.

We have also examined the applicable provisions of
Chapter 8, Article 19, of the Code of West Virginia, 1931, as
amended (the "Local Statute"), the bond and note ordinance duly
passed by the Governmental Agency on WNovember 3, 1987, as
supplemented on November 16, 1987 (the "Local Act"), pursuant
tc and under which Local Statute and Local Act the Original
Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Original Bonds are subject to
redemption prior to maturity to the extent, at the time, under
the conditions and subject to the limitations set forth in the
Local Act and the Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

1. The Loan Agreement has been duly authorized by
and executed on behalf of the Governmental Agency and is a
valid and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency 1is a duly organized and
presently existing municipal corporation created and existing
under the laws of the State of West Virginia, with full power
and authority to construct and acquire the Project and to
operate and maintain the System referred to in the Loan
Agreement and to issue and sell the Original Bonds, all under
the Local Statute and other applicable provisions of law.

4. The Governmental Agency has legally and
effectively enacted the Local Act and all other necessary
ordinances, resolutions and orders in connection with the
issuance and sale of the Original Bonds. The Local Act
contains provisions and covenants substantially in the form of
those set forth in Section 4.1 of the Loan Agreement.
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5. The Original Bonds are valid and legally
enforceable special obligations of the Governmental Agency,
payable from the gross revenues of the System referred to in
the Local Act and secured by a first lien on and pledge of the
gross revenues of said System, said lien being on a parity with
that created for the Prior Bonds, all in accordance with the
terms of the Original Bonds and the Local Act, and have been
duly issued and delivered to the Authority.

6. The Original Bonds and the interest thereon are,
by statute, exempt from taxation by the State of West Virginia
or any county, municipality, political subdivision or agency
thereof.

7. Under existing statutes and court decisions of
the United States of America, as presently written and applied,
the interest on the Original Bonds is excludablie from gross
income for the purpose of federal income taxation; we call your
attention to the fact that interest on the Original Bonds will
be taken into account in determining adjusted net book income
and in determining adjusted current earnings for tax years
ending after December 31, 1989, for the purpose of computing
the alternative minimum tax imposed on corporations by the
Internal Revenue Code of 1986, as amended (the "Code"). The
opinion given in this paragraph 7 assumes, and is subject to
the assumption, that the Governmental Agency will comply, and
will cause the Depository Bank, the Paying Agent and the
Registrar to comply, on a continuing basis, with all the
covenanr-s relating to federal tax matters in the Local Act and
that certain certifications made by the Governmental Agency in
connection with the issuance of the Original Bonds are and will
continue to be correct. Failure to comply with such covenants
or adhere to such certifications could cause the interest on
the Original Bonds to be includable in gross income for the
purpose of federal income taxation retroactively to their date
of issue.

8. No opinion is given herein as to the effect upon
enforceability of the Original Bonds or the Loan Agreement of
any applicable bankruptcy, insolvency, reorganization,

moratorium or other laws affecting creditors' rights or the
exercise of judicial discretion or principles of equity in
appropriate cases.
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9, We have examined the executed and authenticated
Original Bond numbered R-1, and in our opinion the form of said

bond and its execution and authentication are regular and
proper.

Very truly yours,

okoms, iy, ¥ G Al
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West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Town of Moorefield
206 Winchester Avenue
Moorefield, West Virginia 26836

Ladies and Gentlemen:

We are bond counsel to the Town of Mcorefield, West
Virginia (the "Governmental Agency"), a municipal corporation
created and existing under the laws of the State of West
Virginia.

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a 1loan
agreement, dated October 15, 1987, including all schedules and
exhibits attached thereto (the "Supplemental Loan Agreement"),
between the Governmental Agency and the West Virginia water
Development Authority (the "Authority"), and (ii) the issue of
a series of supplemental water revenue bonds of the Governmental
Agency, dated November 20, 1987 (the "Supplemental Bonds"), to
be purchased by the Authority in accordance with the provisions
of the Supplemental Loan Agreement. The Supplemental Bonds are
in the principal amount of $108,725 issued in the form of one
bond registered as to principal to the Authority, without
interest thereon, with principal payable in installments of
approximately $2,861.34 on October 1 in each of the years 1988
through 2026, inclusive.

The Supplemental Loan Agreement is supplemental to a
loan agreement dated October 15, 1987, also between the
Governmental Agency and the Authority (the "Loan Agreement").
The Supplemental Bonds are junior, subordinate and inferior as
to lien and source of and security for payment to the bonds
issued pursuant to the Loan Agreement (the "Original Bonds"),
which Original Bonds are issued simultaneously herewith, and to
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the Governmental Agency's Water Revenue Bonds, Series 1974
dated August 12, 1975 (the "Prior Bonds"} .

The Supplemental Bonds are issued, together with the
Original Bonds, for the purpose of acquiring and constructing
certain extensions, improvements and betterments to the
waterworks system of the Governmental Agency (the "Project"),
and paying certain issuance and other costs in connection
therewith.

We have also examined the applicable provisions of
Chapter 8, Article 19, of the Code of West Virginia, 1931, as
amended (the "Local Statute"), the bond and note ordinance duly
passed by the Governmental Agency on November 3, 1987, as
supplemented on November 16, 1987 (the "Local Act"), pursuant
to and under which Local Statute and Local Act the Supplemental
Bonds are authorized and issued, and the Supplemental Loan
Agreement that has been undertaken. The Supplemental Bonds are
subject to redemption prior to maturity to the extent, at the
time, under the conditions and subject to the limitations set
forth in the Local Act and the Supplemental Loan Agreement.

Based upon the foregoing and upon our examination of
such other documents as we have deemed necessary, we are of the
opinion as follows:

i. The Supplemental Loan Agreement has been duly
authorized by and executed on behalf of the Governmental Agency
and S a wvalid and binding special obligation of the
Governmental Agency enforceable in accordance with the terms
thereof.

2. The Supplemental Loan Agreement inures to the
benefit of the Authority and cannot be amended so as to affect
adversely the rights of the Authority or diminish the
obligations of the Governmental Agency without the consent of
the Authority.

3. The Governmental Agency is a duly organized and
presently existing municipal corporation created and existing
under the laws of the State of West Virginia, with full power
and authority to construct and acqguire the Project and to
operate and maintain the System referred to in the Supplemental
Loan Agreement and to issue and sell the Supplemental Bonds,
all under the Local Statute and other applicable provisions of
law.
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4. The Governmental Agency has legally and
effectively enacted the Local Act and all other necessary
ordinances, resolutions and orders in connection with the
issuance and sale of the Supplemental Bonds. The Local Act
contains provisions and covenants substantially in the form of
those set forth in Section 4.1 of the Supplemental Loan
Agreement.

5. The Supplemental Bonds are valid and legally
enforceable special obligations of the Governmental Agency,
payable from the gross revenues of the System referred to in
the Local Act and secured by a second lien on and pledge of the
net revenues of said System, all in accordance with the terms
of the Supplemental Bonds and the Local Act, and have been duly
issued and delivered to the Authority. Said lien and pledge
are junior, subordinate and inferior to those created for the
Prior Bonds and the Original Bonds.

6. The Supplemental Bonds are, by statute, exempt
from taxation by the State of West Virginia or any county,
municipality, political subdivision or agency thereof.

No opinion is given herein as to the enforceability of
the Supplemental Bonds or the Supplemental Loan Agreement or
the Supplemental Loan Agreement under any applicable
bankruptcy, insolvency, reorganization, moratorium or other
laws affecting creditors' rights or in the exercise of judicial
discretion or principles of eqguity in appropriate cases.

This opinion is gqualified to the extent that certain
proceeds of the Supplemental Bonds, being $27,162, were not
received by the Governmental Agency at the time of delivery.
The Supplemental Bonds evidence only indebtedness in the amount
of $81,563 until the remaining proceeds are received by the
Governmental Agency.

This opinion is qualified to the extent that certain
proceeds of the Supplemental Bonds, being $27,162, were not
received by the Governmental Agency at the time of delivery.
The Supplemental Bond evidence only indebtedness in the amount
of $81,563 until the remaining proceeds are received by the
Governmental Agency.

We have examined executed and authenticated
Supplemental Bond numbered SR-1, and in our opinion the form of
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said bond and its execution and authentication are regular and
proper.

Very truly yours,

4‘7[/&%/ /@fg// Abl¥ # O Aurel
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Town of Moorefield
206 Winchester Avenue
Moorefield, West Virginia 26836

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

RE: Town of Moorefield, West Virginia
$443,275 Water Revenue Bonds, Series 1987

$108,725 Supplemental Water Revenue Bonds,
Series 1987

Ladies and Gentlemen:

We have examined a record of proceedings relating to
the 1issuance of the above-referenced bonds, (together, the
"Bonds"), of the Town of Moorefield, West Virginia (the
"Town"), a municipal corporation organized and existing under
the laws of the State of West Virginia, and a Certificate as to
Non-Arbitrage executed by Larry Kuykendall, Mayor of the Town,
on this date. 1In the Certificate as to Non-Arbitrage, the Town
represented that (i) the Town has general taxing powers to
finance operations of or facilities of the nature of the
Project; (ii) the Town and all subordinate entities reasonably
expect to issue less than $5,000,000 of tax-exempt bonds during
the calendar year 1987, being the calendar year in which the
Bonds were issued; and (iii) the Town has 1issued no other
tax-exempt obligations during such calendar year except for the
Town's $156,720 Subordinate Sewerage System Revenue Bonds,
Series 1987 and the Town's $38,440 Supplemental Subordinate
Sewerage System Revenue Bonds, Series 1987. The Town has
authorized, but not yet issued, a Note evidencing indebtedness
up to $100,000 under a line of credit agreement to temporarily
finance the cost of acquisition and construction of the Project
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pending receipt of certain grant receipts and a Note evidencing
indebtedness up to $500,000 under a line of credit agreement to
temporarily finance the cost of acquisition and construction of
the Town's sewer project pending receipt of certain grant
receipts.

We are of the opinion that the facts, estimates and
circumstances set forth in the Certificate as to Non-Arbitrage
are sufficient to satisfy the requirements of Section 148 of
the Internal Revenue Code of 1986 (the "Code") to support the
conclusion that the Bonds are not "arbitrage bonds" as therein
defined. No matters have come to our attention which make
unreasonable or incorrect such statements, expectations or
representations.

Accordingly, it 1is our opinion that, under existing
statutes and court decisions, the Bonds are not "arbitrage
bonds" as so defined. It is our further opinion, based upon
such Certificate as to Non-Arbitrage, that the proceeds of the
Bonds are not subject to the arbitrage rebate requirement set
fortn in Section 148(f) of the Code. We express no opinion
herein as to the taxability of the interest on the Bonds in the
event of the failure to comply with the other requirements and
restrictions of Section 148 of the Code or any regulations
promulgated thereunder or under any predecessor thereto.

Very truly yours, ‘ é%4£é&p
c%kzéﬂm/ Aﬁlzgz Hatt ¥ =
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:ﬂhbrngyu al Haw
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TMoorefield, West Uirginia 26836
Clyde . See, Jr.
Jack H. Wallers (304) 536-6618
Foward &. Arausbopf
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West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, WV 25064

Jackson, Kelly, Holt & O'Tarrell
P.0. Box 553
Charleston, WV 25322

Re: Town of Moorefield, West Virginia
$443,275 Water Revenue Bonds, Series 1987

$108,725 Supplemental Water Revenue
Bonds, Series 1987

Ladies and Gentlemen:

I am Counsel to the Town of Moorefield, West Virginia {(the "Town").
As Counsel, I have examined copies of the approving opinions of Jackson,
Kelly, Holt & O'Farrell, as bond counsel, relating to the above captioned
bonds of the Town (the "Bonds"), the Loan Agreement and Supplemental Loan
Agreement by and between the West Virginia Water Development Authority {the
"Authority™) and the Town, both dated October 15, 1987, and the Ordinance
passed by the Council of the Town on November 3, 1987, as supplemented by
a resolution adopted on November 16, 1987, {(the '"Ordinance'), and other doc-~
uments relating to the Bonds. Terms used in said opinion, the Loan
Agreement, Supplemental Loan Agreement and Ordinance and mnot otherwise
defined herein have the same meanings herein.

I am of the opinion that:

1. The Lecan Agreement and Supplemental Loan Agreement have been duly
authorized, executed and delivered by the Town and, assuming due authoriz-
ation, execution and delivery by the Authority, constitute valid and binding
agreements of Town in accordance with their terms.

2. The Mayor, Recorder, and the members of the Council were duly and
properly elected or appointed, have given the required oaths, and are
thereby authorized to act on behalf of the Town.



3. The Ordinance has been duly enacted by the Town and is in full
force and effect.

4, The Town has obtained all requisite orders of and approvals from
the Public Service Commission of West Virginia (the "PSc™) necessary for
the issuance of the Bonds, construction of the Project, operation of the
System, including a Certificate of Convenience and Necessity dated
October 6, 87, and imposition of the rates and charges and has taken any and
all other action required for the imposition of such rates and charges
including without limitation, the enactment of an ordinance on April 7,
1987, prescribing such rates and charges. The rate ordinance was duly
enacted and the times for appeal of such rate ordinance, and the orders and
approval of the PSC, have expired prior to the date hereof without any
appeal. Under the terms of the Act, the Town has full authority to
establish rates and to pledge the gross revenues from said rates to the
payment of the Bonds.

3. The execution and delivery of the Bonds and the Loan Agreement and
Supplemental Loan Agreement and the consummation of the transactions contem—
plated. by the Loan Agreement or the Supplemental Loan Agreement, and the
carrying out of the terms thereof, do not and will not in any material res-
pect conflict with or comstitute on the part of the Town a breach of or de-
fault under any agreement or other instrument to which the Town is a party
or any existing law, regulation, court order or consent decree to which the
Town is subject.

6. The Town has received all necessary permits, licenses, approvals
and authorizatioms that are presently required to construct the Project and
to operate the System.

7. There is no action, suit, proceeding or investigation at law or
in equity before or by any court, public board or body, pending or
threatened, wherein an wunfavorable decision, ruling or finding would
adversely affect the transactions contemplated by the Loan Agreement or the
Supplemental Loan Agreement, construction of the Project, operation of the
System, the validity of the Bonds or the collection or pledge of the Gross
Revenues to the payment of the Bonds.

Very truly yours,
SEE, WALTERS & KRAUSKOPF

T N N

H. Walters
Gounsel for the Town of Moorefield






