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MT. ZION PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ACQUISITION AND CONSTRUCTION OF
PUBLIC SERVICE PROPERTIES AND ISSUANCE OF PARITY WATER REVENUE
BOND, SERIES 2009 A, AND WATER REVENUE BOND, SERIES 2009 B, IN THE
PRINCIPAL AMOUNTS OF $600,000 AND $850,000, RESPECTIVELY, TO FINANCE
THE ACQUISITION AND CONSTRUCTION OF IMPROVEMENTS TO A PUBLIC
WATER SYSTEM; DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS
OF THE 2009 BONDS; PLACING LIMIT ON SALE OF SYSTEM; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURITY OF THE
HOLDER OF THE 2009 BONDS; PROVIDING STATUTORY LIEN ON REVENUES
AND SYSTEM; PROVIDING FOR THE ADOPTION, RATIFICATION, APPROVAL
AND COLLECTION OF RATES AND CHARGES FOR THE PUBLIC WATER
SYSTEM; AND PROVIDING GENERAL TERMS AND PROVIDING WHEN THIS
RESOLUTION SHALL TAKE EFFECT.

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF MT.
ZION PUBLIC SERVICE DISTRICT, CALHOUN COUNTY, WEST VIRGINIA:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution is adopted pursuant to the
provisions of Article 13A, Chapter 16 of the West Virginia Code, as amended (the “Act”) and
other applicable provisions of law.

Section 1.02. Findings and Determinations. It is hereby found, determined and declared as
follows:

A. Mt. Zion Public Service District (the “PSD” or “Issuer”) is a public service district
created, expanded and contracted pursuant to the Act by orders issued by The County Commission
of Calhoun County, located in Calhoun County, West Virginia.

B. The Issuer now has a public water system and desires to improve and expand that
system and it is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be acquired and constructed certain additions, betterments and improvements to the
existing public water system of the Issuer known as the “System” (sometimes referred to herein as
the “System™) so as to improve the public health, comfort and convenience of residents of the
Public Service District, including the construction and installation of all necessary appurtenant
facilities (the “Project”), and generally described as water line extensions, pumps, pumping
stations, water plant improvements and necessary appurtenances particularly described in and




according to the plans and specifications prepared by the Consulting Engineer for the Project and
heretofore filed in the office of the Secretary of the Public Service Board (the “Governing Body”)
of the Issuer. The construction and acquisition of the Project and the financing hereby authorized
and provided for are public purposes of the Issuer and are ordered for the purpose of meeting and
serving public convenience and necessity.

C. It is necessary for the Issuer to issue its revenue bonds in the principal amounts of
$600,000 and $850,000 to finance a portion of the cost of such construction in the manner
hereinafter provided.

D. The estimated maximum cost of the construction of the Project is $5,200,000,
which will be obtained from the proceeds of sale of the Series 2009 A and the Series 2009 B Bonds
herein authorized and from grants to be made by RUS in the amounts of $1,800,000 and $450,000,
and a grant from the HUD — Small Cities Block Grant Program, as hereinafter defined, in the
amount of $1,500,000. The cost of such construction shall be deemed to include, without being
limited to, the construction or acquisition of the Project, the acquisition of any necessary property,
real or personal, or any interest therein; interest on the 2009 Bonds prior to, during and for six (6)
months after completion of such construction to the extent that revenues of the System are not
sufficient therefor; engineering and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; and such other expenses as may be necessary or
incidental to the construction of the Project and the financing authorized hereby.

E. The period of usefulness of the System after completion of the Project is not less
than forty (40) years. ‘

F. There are currently outstanding the obligations of the Issuer with which the 2009
Bonds, as hereinafter defined, will rank on a parity as to lien and source of and security for
payment as follows:

(i) Waterworks Revenue Bonds, Series B(1974), of the Issuer, dated January 10,
1974 (the “1974 Bond”) issued in the original principal amount of $40,000 secured under the terms
of the 1974 Resolution (hereinafter defined);

(ii) Water Revenue Bonds, Series 1984, of the Issuer, dated February 2, 1984 (the
“1984 Bond™) issued in the original principal amount of $161,000 secured under the terms of the
1984 Resolution (hereinafter defined); and

(iii) Water Revenue Bonds, Series 1998 of the Issuer, dated May 20, 1998 (the
“1998 Bond”) issued in the original principal amount of $40,000 secured under the terms of the
1998 Resolution (hereinafter defined).

With the exception of the bonds described above, there are no other outstanding bonds or
obligations of the Issuer, which will rank prior to or on parity with the 2009 Bonds as to lien,
pledge and/or source of and security for payment.



G. The Issuer is not in default under the terms of the 1974 Resolution, the 1984
Resolution and the 1998 Resolution or any document in connection therewith, and has complied
with all requirements of all the foregoing with respect to the issuance of parity bonds or has
obtained a sufficient and valid waiver thereof.

H. The estimated revenues to be derived in each year from the operation of the System
after completion of the Project will be sufficient to pay all the costs of the operation and
maintenance of the System, the principal of and interest on the 2009 Bonds (as hereinafter defined)
and all debt service, reserve fund and other payments provided for herein.

L The Issuer has complied with all requirements of West Virginia law relating to
authorization of the construction, acquisition and operation of the Project and issuance of the 2009
Bonds, or will have so complied prior to issuance of the 2009 Bonds including, among other
things, the imposition of rates and charges, the consent and approval, pursuant to the Act, of the
issuance of the 2009 Bonds by the Public Service Commission of West Virginia by final order.

J. It is in the best interests of the Issuer that the 2009 Bonds be sold to the United
States Department of Agriculture, Rural Development, acting on behalf of the Rural Utilities
Service (the “Purchaser” or “RUS™), pursuant to the terms and provisions of a letter of conditions
dated July 1, 2002, as amended by Amendment No. 1 to Letter of Conditions dated May 18, 2007,
and all amendments thereto (collectively, the “Letter of Conditions™).

K. The Issuer has been notified by RUS that interim construction financing for the
Project is not required.

Section 1.03. Resolution to Constitute Contract. In consideration of the acceptance of the
2009 Bonds by the Purchaser, this Resolution (the “Resolution™) shall be deemed to be and shall
constitute a contract between the Issuer and the Purchaser, and the covenants and agreements set
forth herein to be performed by the Issuer shall be for the benefit, protection and security of the
Registered Owner of the 2009 Bonds.

Section 1.04. Definitions. The following terms shall have the following meanings herein
unless the text otherwise expressly requires:

“Act” means Article 13A, Chapter 16 of the West Virginia Code, as amended.

“2009 Bonds” or “2009 Series Bonds” means the $600,000 Mt. Zion Public Service
District, Water Revenue Bond, Series 2009 A, and the $850,000 Mt. Zion Public Service District,
Water Revenue Bond, Series 2009 B, authorized by this resolution.

“Bonds” means the 1974 Bond, the 1984 Bond, the 1998 Bond and the 2009 Bonds.

“1974 Bond” means the outstanding bond of the Issuer dated January 10, 1974, described
in Section 1.02 F. (ii) herein.




“1984 Bond” means the outstanding bond of the Issuer dated February 2, 1984, described
in Section 1.02 F. (iii) herein.

“1998 Bond” means the outstanding bond of the Issuer dated May 20, 1998, described in
Section 1.02 F. (iv) herein.

“Chairperson” means the Chairperson of the Governing Body.

“Commission” means the West Virginia Municipal Bond Commission or any other agency
of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineer”” means Boyles & Hildreth, Spencer, West Virginia, or any qualified
engineer or firm of engineers which shall at any time hereafter be retained by the Issuer as

Consulting Engineer for the System.

“Costs” or “Costs of the Project” means those costs described in Section 1.02 hereof to be a
part of the cost of acquisition and construction of the Project.

“Depository Bank” means initially Calhoun County Bank, Grantsville, West Virginia, a
bank or trust company, which is a member of FDIC and its successors and assigns or such other
qualified bank or trust company designated now or hereafter by Issuer.

“Facilities” or “water facilities” means all the land and tangible properties of the System
and also any tangible properties which may hereafter be added to the water system by addition,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

“FDIC” means the Federal Deposit Insurance Corporation.

“Fiscal Year” means each year beginning on July 1 and ending on the succeeding June 30.

“Governing Body” means the Public Service Board of the Issuer.

“Government Obligations” means direct obligations of, or obligations the principal of and
interest on which are guaranteed by, the United States of America.

“Herein”” means in this Resolution.

“Holder of the Bond” or any similar term means any person who shall be the registered
owner of the 2009 Bonds.

“Issuer” or “PSD” means Mt. Zion Public Service District, Calhoun County, West Virginia,
and, where appropriate, also means the Governing Body.



“Letter of Conditions” means the Letter of Conditions of the United States Department of
Agriculture, dated July 1, 2002, as amended by Amendment No. 1 to Letter of Conditions dated
May 18, 2007, and any other amendments thereto.

“Net Revenues” means the balance of the gross revenues, as defined below, remaining after
deduction only of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the System and its facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative expenses of the Issuer relating
and chargeable solely to the System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected to be incurred, and such
other reasonable operating costs as are normally and regularly included under recognized
accounting practices, and retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and language herein requiring
payment of operating expenses means also retention of not to exceed such sum as working capital,
provided that all monthly amortization payments upon the 2009 Bonds and into the Reserve Fund
and Depreciation Reserve have been made to the last monthly payment date prior to the date of
such retention.

“Prior Bonds” means, collectively, the 1974 Bond, 1984 Bond and 1998 Bond.

“Prior Resolutions” means, collectively, 1974 Resolution, 1984 Resolution and 1998
Resolution.

“Project” shall have the meaning stated in Section 1.02 B. above.

“Purchaser”, “RUS”, or “Government” means United States of America, United States
Department of Agriculture, Rural Utilities Service, and any successor thereof.

“Qualified Investments” means and include any of the following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of their unmatured
interest coupons, interest coupons stripped from Government Obligations, and receipts or

certificates evidencing payments from Government Obligations or interest coupons
stripped from Government Obligations;

(©) Bonds, debentures, notes or other evidence of indebtedness issued by any of

the following agencies: Banks for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessee Valley Authority; or
Washington Metropolitan Area Transit Authority;




1974.

1984,

(d) Any bond, debenture, note, participation certificate or other similar
obligations issued by the Federal National Mortgage Association to the extent such
obligation is guaranteed by the Government National Mortgage Association or issued by
any other federal agency and backed by the full faith and credit of the United States of
America;

(e) Time accounts (including accounts evidenced by time certificates of
deposit, time deposits or other similar banking arrangements) which, to the extent not
insured by the FDIC or Federal Savings and Loan Insurance Corporation, shall be secured
by a pledge of Government Obligations, provided, that said Government Obligations
pledged either must mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market value thereof is always at
least equal to the principal amount of said time accounts;

® Money market funds or similar funds whose only assets are investments of
the type described in paragraphs (a) through (€) above;

(2) Repurchase agreements, fully secured by investments of the types described
in paragraphs (a) through (e) above, with banks or national banking associations which are
members of FDIC or with government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments securing said
repurchase agreements either must mature as nearly as practicable coincident with the
maturity of said repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said repurchase
agreements, and provided further that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor, must have (or its agent must have)
possession of such collateral, and such collateral must be free of all claims by third parties;

(h) The West Virginia “consolidated fund” managed by the West Virginia
Board of Treasury Investments pursuant to Chapter 12, Article 6C, of the West Virginia
Code of 1931, as amended; and

1) Obligations of states or political subdivisions or agencies thereof, the
interest on which is excluded from gross income for federal income tax purposes, and
which are rated at least “A” by Moody's Investors Service, Inc. or Standard & Poor's
Corporation.
“Registrar” or “Bond Registrar” means the Issuer, which usually shall act by its Secretary.

“Resolution” means this Resolution and all resolutions supplemental hereto.

“1974 Resolution” means the resolution providing for the 1974 Bond, adopted January 10,

“1984 Resolution” means the resolution providing for the 1984 Bond, adopted February 2,



“1998 Resolution” means the resolution providing for the 1998 Bond, adopted May 19,
1998.

“Revenues” or “gross revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the
‘System, and all parts thereof, all as calculated in accordance with sound accounting principles.

“Secretary” means the Secretary of the Governing Body.

“System” means the Project initially, and all existing water facilities owned by the Issuer
and all Facilities and other property of every nature, real or personal, now or hereafter acquired
and/or owned, held or used in connection with the System, including mains, hydrants, meters,
valves, standpipes, storage tanks, pump tanks, pumping stations, intakes, wells, impounding
reservoirs, pumps, machinery, purification plants, softening apparatus and all other facilities
necessary, appropriate, useful, convenient or incidental in connection with or to a public water
system; and shall also include any and all additions, extensions, improvements, replacements,
properties or other facilities at any time acquired or constructed for said water system after
completion of the Project.

“Tap Fees” means the fees, if any, paid by prospective customers of the system in order to
connect thereto.

Words importing singular number shall include the plural number in each case and vice
versa, and words importing persons shall include firms and corporations; words importing the
masculine, feminine or neuter genders shall include any other gender; and any requirement for
execution, sealing and/or attestation of the Bond or any certificate or other document by the
Secretary shall mean that such Bond certificate or other document may be executed, sealed and/or
attested by an Acting Secretary.

ARTICLE I

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.01.  Authorization of Acquisition and Construction of the Project. There is
hereby authorized the acquisition and construction of the Project, at an estimated cost of
$5,200,000 in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the
Bond hereby authorized shall be applied as provided in Article V hereof.




ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUANCE OF BONDS

Section 3.01. Authorization of Bonds. Subject and pursuant to the provisions hereof, the
2009 Bonds of the Issuer to be known as “Mt. Zion Public Service District, Water Revenue Bond,
Series 2009 A” in the principal amount of $600,000, and “Mt. Zion Public Service District, Water
Revenue Bond, Series 2009 B” in the principal amount of $850,000, are hereby authorized to be
issued for the purpose of financing a portion of the cost of the construction and acquisition of the
Project. '

Section 3.02. Description of Bonds. The 2009 Bonds shall be issued as separate
registered bonds, No. AR-1 and No. BR-1, and shall be dated on the date of delivery. The 2009
Bonds shall bear interest from date, payable monthly at a maximum rate of four and 125/100
percent (4.125%) per annum or such lower rate that RUS will make available at closing, and shall
be sold for the par value thereof but in no event greater than four and 125/100 percent (4.125%)
per annum. ‘

The 2009 Bonds shall be subject to prepayment of scheduled monthly installments, or any
portion thereof, at the option of the Issuer and shall be payable as provided in the Bond forms
hereinafter set forth.

Section 3.03. Execution of Bonds. The 2009 Bonds shall be executed in the name of the
Issuer by its Chairperson, and its corporate seal shall be affixed thereto and attested by its
Secretary, and the Chairperson and the Secretary are hereby authorized to execute the 2009 Bonds
and such other documents as are necessary to finalize this transaction. In case any one or more of
the officers who shall have signed or sealed the 2009 Bonds shall cease to be such officer of the
Issuer before the 2009 Bonds so signed and sealed have been actually sold and delivered, such
2009 Bonds may nevertheless be sold and delivered as herein provided and may be issued as if the
person who signed or sealed such 2009 Bonds had not ceased to hold such office. Any 2009
Bonds may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such 2009 Bonds shall hold the proper office of the Issuer, although at the date of
such 2009 Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Negotiability, Registration, Transfer and Exchange of Bonds. The 2009
Bonds shall be and have all the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, but the2009 Bonds may only be transferred by
transfer of the registration thereof upon the books required to be kept pursuant to Section 3.05
hereof, by the party in whose name it is registered, in person or by attorney duly authorized in
writing, upon surrender of the 2009 Bonds for cancellation, accompanied by delivery of a written
instrument of transfer, duly executed in a form acceptable to the Registrar. No interest in the 2009
Bonds shall be transferable except by means of transfer of registration of a Bond representing such
interest and delivery of a new Bond or Bonds in exchange therefor in accordance with this Bond
Resolution.




Whenever the 2009 Bonds shall be surrendered for registration or transfer, the Issuer shall
execute and deliver a new Bond or Bonds in authorized denominations, for a like aggregate
principal amount. The Registrar shall require the payment by the new owner requesting such
transfer of any tax or other governmental charge required to be paid with respect to such transfer,
but the Issuer shall pay any other expenses incurred by the Registrar with respect to such transfer.

No registration or transfer of the 2009 Bonds shall be permitted to be made after the 15th
day next preceding any installment payment date on that Bond.

Section 3.05. Registrar. The Issuer shall be the Bond Registrar and will keep or cause to
be kept by its agent at its office, sufficient books for the registration and transfer of the 2009
Bonds, and upon presentation for such purpose, the Registrar shall, under such reasonable
regulations as it may prescribe, register the 2009 Bonds initially issued pursuant hereto and register
the transfer, or cause to be registered by its agent, on such books, the transfer of the 2009 Bonds as
hereinbefore provided.

The Registrar shall accept the 2009 Bonds for registration or transfer only if ownership
thereof is to be registered in the name of an individual (including joint ownership), a corporation, a
partnership or a trust, and only upon receipt of the social security number of each individual, the
federal employer identification number of each corporation or partnership or social security
numbers of the settlor and beneficiaries of each trust and the name of the trustee of each trust
and/or such other identifying number and information as may be required by law.

Section 3.06. Bonds Mutilated, Destroyed, Stolen or Lost. In case the Bond or Bonds
shall become mutilated or be destroyed, stolen or lost, the Issuer may in its discretion issue and
deliver a new Bond or Bonds of like tenor as the Bond so mutilated, destroyed, stolen or lost, in
exchange and substitution for such mutilated Bond or in lieu of and substitution for the Bond
destroyed, stolen or lost, and upon the holder's furnishing the Issuer proof of his, her or its
ownership thereof and complying with such other reasonable regulations and conditions as the
Issuer may require. The Bond so surrendered shall be canceled and held for the account of the
Issuer. If the Bond shall have matured or be about to mature, instead of issuing a substitute Bond
the Issuer may pay the same, and if such Bond be destroyed, stolen or lost, without surrender
thereof.

Section 3.07. Bonds Secured by Pledge of Revenues. The payment of the debt service of
the 2009 Bonds shall be secured forthwith by a parity lien with the 1974 Bond, the 1984 Bond and
the 1998 Bond on the net revenues derived from the System in addition to the statutory mortgage
lien on the System hereinafter provided for. The net revenues derived from the System in an
amount sufficient to pay the principal of and interest on the 2009 Bonds, and to make the payments
as hereinafter provided, are hereby irrevocably pledged to the payment of the principal of and
interest on the 2009 Bonds as the same become due.

Section 3.08. Forms of Bonds. Subject to the provisions hereof, the text of the 2009
Bonds and the other details thereof shall be of substantially the following tenor, with such
omissions, insertions and variations as may be authorized or permitted hereby or any supplemental
resolution adopted after the date of adoption hereof and prior to the issuance thereof:




(FORM OF A BOND)

$600,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2009 A
No. AR-1 | Date: December __, 2009

FOR VALUE RECEIVED, the MT. ZION PUBLIC SERVICE DISTRICT, a public
service district created, expanded and contracted pursuant to the Act by orders issued by The
County Commission of Calhoun County, in Calhoun County, West Virginia (herein called
“Issuer”), hereby promises to pay to the order of the United States of America (the “Government”),
or its registered assigns at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of Six Hundred
Thousand and 00/100 Dollars ($600,000), plus interest on the unpaid principal balance at the rate
of four and 125/100 percent (4.125%) per annum. The said principal and interest shall be paid in
the following installments on the following dates: Monthly installments of interest only,
commencing on the 30th day following delivery of the Bond and continuing on the corresponding
day of each month for the first twenty-four (24) months after the date hereof, and $2,754.00
covering principal and interest, thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of forty (40) years from the date of this Bond, and except
that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Development Authority, acting on behalf of the Rural Utilities Service, according to the source of
funds involved, shall, after payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Issuer to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
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promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the “System”) of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Legislation, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and statutes

of the State of West Virginia, including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the “Act”).
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If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development Authority, acting on behalf of the

Rural Utilities Service, and to its future regulations not inconsistent with the express provisions

hereof.

THIS BOND SHALL BE ON A PARITY AS TO LIEN ON AND SOURCE OF
PAYMENT WITH THE ISSUER'S WATERWORKS REVENUE BONDS, SERIES B(1974),
WATER REVENUE BONDS, SERIES 1984, WATER REVENUE BOND, SERIES 1998, AND
WATER REVENUE BOND, SERIES 2009 B OF THE ISSUER DESCRIBED IN THE
RESOLUTIONS ISSUED WITH RESPECT TO EACH SERIES.

The initial address of Government for purposes of bond registration is P.O. Box 678,
Morgantown, WV 26505.

IN WITNESS WHEREOF, the MT. ZION PUBLIC SERVICE DISTRICT has caused this
Bond to be executed by its Chairperson and its corporate seal to be hereunto affixed or imprinted

hereon and attested by its Secretary, all as of the date hereinabove written.

MT. ZION PUBLIC SERVICE DISTRICT

(SEAL)
By:
Chairperson
P.O. Box 122
Grantsville, WV 26147
ATTEST:
By:
Secretary
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

1 s 12/ /09 6) $

2) $ 7 $

() $ 8) 3

) 3 ©) $

) $ (10) $

TOTAL §
(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the

within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

DATED:

In the presence of:

-13-




(FORM OF B BOND)

$850,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2009 B
No. BR-1 Date: December 2009

b

FOR VALUE RECEIVED, the MT. ZION PUBLIC SERVICE DISTRICT, a public
service district created, expanded and contracted pursuant to the Act by orders issued by The
County Commission of Calhoun County, in Calhoun County, West Virginia (herein called
“Issuer”), hereby promises to pay to the order of the United States of America (the “Government”),
or its registered assigns at its National Finance Office, St. Louis, Missouri 63103, or at such other
place as the Government may hereafter designate in writing, the principal sum of Eight Hundred
Fifty Thousand and 00/100 Dollars ($850,000), plus interest on the unpaid principal balance at the
rate of four and 125/100 percent (4.125%) per annum. The said principal and interest shall be paid
in the following instaliments on the following dates: Monthly installments of interest only,
commencing on the 30th day following delivery of the Bond and continuing on the corresponding
day of each month for the first twenty-four (24) months after the date hereof, and $3,698.00
covering principal and interest, thereafter on said corresponding day of each month, except that the
final installment shall be paid at the end of forty (40) years from the date of this Bond, and except
that prepayments may be made as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan shall be
advanced to Issuer as requested by Issuer and approved by the Government, and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any time at
the option of Issuer. Refunds and extra payments, as defined in the regulations of the Rural
Development Authority, acting on behalf of the Rural Utilities Service, according to the source of
funds involved, shall, after payment of interest, be applied to the installments last to become due
under this Bond and shall not affect the obligation of Issuer to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof, Issuer
shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Issuer may, at the option of the Government, be remitted by the Government to the holder
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promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Issuer, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date
of the prepayment by Issuer, and the Government will pay the interest to which the holder is
entitled accruing between the effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced
hereby and be immediately due and payable by Issuer to the Government without demand. Issuer
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to finance its
actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which may be
issued and outstanding for the purpose of providing funds for financing costs of construction of
improvements to a water system (the “System”) of the Issuer, is payable solely from the revenues
to be derived from the operation of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the System. This Bond does not in
any manner constitute an indebtedness of the Issuer within the meaning of any constitutional or
statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or by his,
her or its attorney duly authorized in writing, at the office of the Issuer, as Bond Registrar, but only
in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Bond Legislation, and upon surrender and cancellation of this Bond. Upon such
transfer a new Bond or Bonds, of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

- This Bond has been issued under and in full compliance with the Constitution and statutes

of the State of West Virginia, including, among others, Article 13A of Chapter 16 of the West
Virginia Code (herein called the “Act”).
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If at any time it shall appear to the Government that Issuer may be able to obtain a loan
from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Issuer will, at the Government's request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Issuer made or insured by the Government
pursuant to the Consolidated Farmers Home Rural Development Act, as amended. This Bond shall
be subject to the present regulations of the Rural Development Authority, acting on behalf of the
Rural Utilities Service, and to its future regulations not inconsistent with the express provisions
hereof.

THIS BOND SHALL BE ON A PARITY AS TO LIEN ON AND SOURCE OF
PAYMENT WITH THE ISSUER'S WATERWORKS REVENUE BONDS, SERIES B(1974),
WATER REVENUE BONDS, SERIES 1984, WATER REVENUE BOND, SERIES 1998, AND
WATER REVENUE BOND, SERIES 2009 A OF THE ISSUER DESCRIBED IN THE
RESOLUTIONS ISSUED WITH RESPECT TO EACH SERIES.

The initial address of Government for purposes of bond registration is P.O. Box 678,
Morgantown, WV 26505.

IN WITNESS WHEREOF, the MT. ZION PUBLIC SERVICE DISTRICT has caused this
Bond to be executed by its Chairperson and its corporate seal to be hereunto affixed or imprinted

hereon and attested by its Secretary, all as of the date hereinabove written.

MT. ZION PUBLIC SERVICE DISTRICT

(SEAL)
By:
Chairperson
P.O. Box 122
Grantsville, WV 26147
ATTEST:
By:
Secretary
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

1 $ 12/ /09 6) $

2 $ (7) 8

3)$ 8 3

4) $ 9 $

%) $ (10) $

TOTAL $
(Form of Assignment)
ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto the

within Bond and does hereby irrevocably constitute and appoint

, Attorney to transfer the said Bond on the books
kept for registration of the within Bond of the said Issuer with full power of substitution in the
premises.

DATED:

- In the presence of:
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ARTICLE IV
FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 4.01. Establishment of Funds and Accounts with Depository Bank. The following
special funds or accounts are created or continued and shall be held by the Depository Bank

separate and apart from all other funds or accounts of the Depository Bank and from each other:

(1) Revenue Fund or System Revenue Fund;
(2) Operation and Maintenance Fund;

(3) Renewal and Replacement Fund; and

(4) Construction Fund.

Section 4.02. Establishment of Funds and Accounts with Commission. The following
special funds or accounts are hereby created or continued with the Commission:

(1) Series 2009 Bonds Sinking Fund;

(a) Within the Series 2009 Bonds Sinking Fund, the Series 2009 Bonds
Reserve Account.

Section 4.03. System Revenues: Flow of Funds.

A. The entire Gross Revenues derived from the operation of the System shall be deposited
upon receipt in the System Revenue Fund established herein. The Revenue Fund shall constitute a
trust fund for the purposes provided in this Resolution and shall be kept separate and distinct from
all other funds of the Issuer and the Depository Bank and used only for the purposes and in the
manner herein provided.

(1) The Issuer shall first each month transfer from the Revenue Fund to the
Operation and Maintenance Fund the amount necessary and sufficient to pay current
Operating Expenses.

(2) The Issuer shall next, each month, on or before the due date of payment
of each installment on the 2009 Bonds, transfer from the Revenue Fund and remit
to the National Finance Office designated in the 2009 Bonds (or such other place as
may be provided pursuant to the 2009 Bonds), the amount required to pay the
interest on the 2009 Bonds, and to amortize the principal of the 2009 Bonds and the
Prior Bonds over the respective lives of each bond issue. All payments with respect
to principal of and interest on the 2009 Bonds and the Prior Bonds shall be made on
an equal pro rata basis in accordance with the respective aggregate principal
amount thereof outstanding and on parity with each other. There is hereby created
a sinking fund at the Depository Bank into which the Issuer shall deposit sufficient
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amounts from the Revenue Fund to pay the interest on the 2009 Bonds and to
amortize the principal of the 2009 Bonds and the Prior Bonds over the remaining
respective lives of each bond issue. As long as the Government owns the 2009
Bonds, such deposits can be replaced by the remittances described above.

(3) The Issuer shall next, on the first day of each month, commencing one
(1) month prior to the first date of payment of principal and interest of the 2009
Bonds, if not fully funded upon issuance of the 2009 Bonds, apportion and set apart
out of the Revenue Fund and remit to the Commission, on a pro rata basis with the
Prior Bonds, for deposit into the Series 2009 Bonds Reserve Account, an amount
equal to .4167% of the Series 2009 Bonds Reserve Requirement on a parity with the
Prior Bonds; provided, that no further payments shall be made into the Series 2009
Bonds Reserve Account when there shall have been deposited therein, and as long as
there shall remain on deposit therein, an amount equal to the Series 2009 Bonds
Reserve Requirement.

(4) From the moneys remaining in the Revenue Fund, the Issuer shall next,
transfer to the Renewal and Replacement Fund .4167% of the amount of the Series
2009 Bonds Reserve Requirement, exclusive of any payments into the Series 2009
Bonds Reserve Account. All funds in the Renewal and Replacement Fund shall be
kept apart from all other funds of the Issuer or of the Depository Bank and shall be
invested and reinvested in Qualified Investments, as defined herein. Withdrawals
and disbursements may be made from the Renewal and Replacement Fund for
replacements, emergency repairs, improvements or extensions to the System;
provided, that any deficiencies in the Series 2009 Bonds Reserve Account [except to
the extent such deficiency exists because the required payments into such account
have not, as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof,] shall be promptly eliminated with moneys from
the Renewal and Replacement Fund.

Moneys in the Series 2009 Bonds Sinking Fund shall be used only for the purposes of
paying principal of and interest, if any, as the same shall become due. Moneys in the Series 2009
Bonds Reserve Account shall be used only for the purpose of paying principal of and interest, if
any, on the 2009 Bonds, as the same shall come due, when other moneys in the attendant Series
2009 Bonds Sinking Fund are insufficient therefor, and for no other purpose.

Except to the extent transferred to the Rebate Fund at the request of the Issuer, all
investment earnings on moneys in the Series 2009 Bonds Sinking Fund and Series 2009 Bonds
Reserve Account shall be returned, not less than once each year, by the Commission to the Issuer,
and such amounts shall, during construction of the Project, be deposited in the Construction Fund,
and following completion of construction of the Project, shall be deposited in the Revenue Fund and
applied in full, first to the next ensuing interest payments, if any, due on the respective series of
bonds, and then to the next ensuing principal payments due thereon.

Except with respect to transfers to the Rebate Fund permitted hereunder, any withdrawals
from the Series 2009 Bonds Reserve Account which result in a reduction in the balance of the
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Series 2009 Bonds Reserve Account to below the Series 2009 Bonds Reserve Requirement shall be
subsequently restored from the first Net Revenues available after all required payments have been
made in full, to the Series 2009 Bonds Sinking Fund for payment of debt service on the 2009
Bonds.

B. As and when additional bonds ranking on a parity with the 2009 Bonds and the Prior
Bonds are issued, provision shall be made for additional payments into the Sinking Fund sufficient
to pay the interest on such additional parity bonds and accomplish retirement thereof at maturity and
to accumulate a balance in the appropriate reserve account in an amount equal to the maximum
provided and required to be paid into the Sinking Fund in any year for account of the bonds of such
series, including such additional bonds which by their terms are payable from such Sinking Fund.

The Issuer shall not be required to make any further payments into the Series 2009 Bonds
Sinking Fund or into the Series 2009 Bonds Reserve Account therein when the aggregate amount of
funds in said Series 2009 Bonds Sinking Fund and Series 2009 Bonds Reserve Account are at least
equal to the aggregate principal amount of the 2009 Bonds issued pursuant to this Resolution then
Outstanding and all interest to accrue until the maturity thereof.

The Commission is hereby designated as the fiscal agent for the administration of the Series
2009 Bonds Sinking Fund created hereunder, and all amounts required for said Series 2009 Bonds
Sinking Fund shall be remitted to the Commission from the Revenue Fund by the Issuer at the times
provided herein.

The payments into the Series 2009 Bonds Sinking Fund shall be made on the first day of
each month, except that when the first day of any month shall be a Sunday or legal holiday then
such payments shall be made on the next succeeding business day, and all such payments shall be
remitted to the Commission with appropriate instructions as to the custody, use and application
thereof consistent with the provisions of this Ordinance.

Moneys in the Series 2009 Bonds Reserve Account shall be invested and reinvested by the
Commission in Qualified Investments, as defined herein.

The Series 2009 Bonds Sinking Fund, including the Series 2009 Bonds Reserve Account
therein, shall be used solely and only for, and are hereby pledged for, the purpose of servicing the
2009 Bonds and any additional bonds ranking on a parity therewith that may be issued and
Outstanding under the conditions and restrictions hereinafter set forth.

C. Whenever all of the required and provided transfers and payments from the Revenue Fund
into the several special funds, as hereinbefore provided, are current and there remains in said
Revenue Fund a balance in excess of the estimated amounts required to be so transferred and paid
into the Series 2009 Bonds Sinking Fund, including the Series 2009 Bonds Reserve Account therein
and the Renewal and Replacement Fund during the following month or such other period as
required by law, such excess shall be considered Surplus Revenues. Such Surplus Revenues shall
be used to redeem the Bonds or for any lawful purposes of the System.
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D. The Issuer shall remit from the Revenue Fund to the Commission, the Registrar, the
Paying Agent or the Depository Bank, on such dates as the Commission, the Registrar, the Paying
Agent or the Depository Bank, as the case may be, shall require, such additional sums as shall be
necessary to pay the Commission's fees, the Registrar's fees, the Paying Agent's fees and the
Depository Bank's charges then due.

E.  Calhoun County Bank is hereby designated the Depository Bank. The Commission is
hereby designated as Paying Agent for the 2009 Bonds.

F. The moneys in excess of the sum insured by the maximum amounts insured by FDIC in
the Revenue Fund and the Renewal and Replacement Fund shall at all times be secured, to the full
extent thereof in excess of such insured sum, by Qualified Investments as shall be eligible as
security for deposits of state and municipal funds under the laws of the State.

G. If on any monthly payment date the revenues are insufficient to place the required amount
in any of the funds and accounts as hereinabove provided, the deficiency shall be made up in the
subsequent payments in addition to the payments which would otherwise be required to be made
into the funds and accounts on the subsequent payment dates; provided, however, that the priority of
curing deficiencies in the funds and accounts herein shall be in the same order as payments are to be
made pursuant to this Section 4.03, and the Net Revenues shall be applied to such deficiencies
before being applied to any other payments hereunder.

H. All remittances made by the Issuer to the Commission shall clearly identify the fund or
account into which each amount is to be deposited.

I. The Gross Revenues of the System shall only be used for purposes of the System.
J. All Tap Fees shall be deposited by the Issuer, as received, in the Construction Fund, and

following completion of the Project, shall be deposited in the Revenue Fund and may be used for
any lawful purpose of the System.

Section 4.04. Excess Bond Proceeds. The Issuer shall place any excess proceeds from the
2009 Bonds not required by the Project in the Series 2009 Bonds Reserve Account or as otherwise
directed by RUS.

ARTICLE V
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 5.01. Application of Bond Proceeds. From the moneys received from time to time

from the sale of any or all of the 2009 Bonds, the following amounts shall be first deducted and
deposited in the order set forth below:

A.  From the proceeds of the 2009 Bonds, there shall be deposited with the Commission in
the Series 2009 Bonds Reserve Account the sum, if any, required hereunder for funding the Series
2009 Bonds Reserve Account.
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B.  The remaining moneys derived from the sale of the 2009 Bonds shall be deposited by
the Issuer as received from time to time in the Construction Fund established hereunder.

C.  The Depository Bank shall act as a trustee and fiduciary for the Bondholder with
respect to the Construction Fund and shall comply with all requirements with respect to the
disposition of the Construction Fund set forth in this Resolution. Except with respect to any
transfers to the Rebate Fund, moneys in the Construction Fund shall be used solely to pay Costs of

the Project and, until so transferred or expended, are hereby pledged as additional security for the
2009 Bonds.

Section 5.02. Disbursements From the Construction Fund. Payments for Costs of the Project
shall be made monthly.

On or before the Closing Date, the Issuer shall have delivered to RUS a report listing the
specific purposes for which the proceeds of the 2009 Bonds will be expended and the disbursement
procedures for such proceeds, including an estimated monthly draw schedule. Payments for Costs
of the Project shall be made monthly.

Except as provided in Section 5.01 hereof, disbursements from the Construction Fund shall
be made only after submission to, and approval from, RUS of the following:

(1) a completed and signed “Payment Requisition Form,” and
(2) a certificate, signed by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be made
has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is or
was necessary in connection with the Project and constitutes a Cost of the
Project; '

(C) That each of such costs has been otherwise properly incurred; and
(D) That payment for each of the items proposed is then due and owing.

In case any contract provides for the retention of a portion of the contract price, the
Depository Bank shall disburse from the Construction Fund only the net amount remaining after
deduction of any such portion. All payments made from the Construction Fund shall be presumed
by the Depository Bank to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be required to monitor the application of disbursements from the Construction Fund.
The Consulting Engineers shall from time to time file with the Depository Bank written statements
advising the Depository Bank of its then authorized representative.
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Pending such application, moneys in the Construction Fund, including any accounts therein,
shall be invested and reinvested in Qualified Investments at the written direction of the Issuer.

Until disbursed by the Issuer, moneys in the Construction Fund, including any accounts
therein, shall be invested and reinvested in Qualified Investments at the written direction of the
Issuer.

ARTICLE VI
GENERAL COVENANTS

Section 6.01. General Statement. So long as the 2009 Bonds shall be outstanding and
unpaid, or until there shall have been set apart in the Reserve Fund a sum sufficient to prepay the
entire principal of the 2009 Bonds remaining unpaid, together with interest accrued and to accrue
thereon to the date of prepayment, the covenants and agreements contained herein shall be and
constitute valid and legally binding covenants between the Issuer and the Purchaser.

Section 6.02. Rates. The Issuer will, in the manner provided in the Act, fix and collect
such rates, fees or other charges for the services and facilities of the System, and revise the same
from time to time whenever necessary, as will always provide revenues in each fiscal year
sufficient to produce net revenues equal to not less than one hundred ten percent (110%) percent of
the annual debt service on the 2009 Bonds and to make the payments required herein into the
Reserve Fund and all the necessary expenses of operating and maintaining the System during such
fiscal year and such rates, fees and other charges shall not be reduced so as to be insufficient to
provide adequate revenues for such purposes.

Section 6.03. Sale of the System. The System will not be sold without the prior written
consent of the Purchaser so long as the 2009 Bonds are outstanding. Such consent will provide for
disposition of the proceeds of any such sale.

Section 6.04. Issuance of Additional Parity Bonds or Obligations. No additional parity
bonds or obligations payable out of the revenues of the System or any part thereof shall be issued
after the issuance of the 2009 Bonds pursuant hereto except with the prior written consent of the
Purchaser or the then holder of or Trustee or agent for the holder of the 2009 Bonds.

Section 6.05. Insurance and Bond. The Issuer hereby covenants and agrees that it will, as
an expense of construction, operation and maintenance of the System, procure, carry and maintain,
so long as the 2009 Bonds remain outstanding, insurance with a reputable insurance carrier or
carriers covering the following risks and in the following amounts:

(a) Real Property Insurance, to be procured upon acceptance of any part of the Project
from the contractor, and immediately upon any portion of the System now in use, on all
above-ground structures of the System in an amount equal to the full insurable value thereof. In
the event of any damage to or destruction of any portion of the System, the Issuer will promptly
arrange for the application of the insurance proceeds for the repair or reconstruction of such
damaged or destroyed portion. The Issuer will itself, or will require each contractor and
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subcontractor to, obtain and maintain builder's risk insurance to protect the interests of the Issuer
during construction of the Project in the full insurable value thereof.

(b) Public Liability Insurance, with limits of not less than $1,000,000 for one or more
persons injured or killed in one accident to protect the Issuer from claims for bodily injury and/or
death, and not less than $200,000 to protect the Issuer from claims for damage to property of others
which may arise from the operation of the System, such insurance to be procured not later than the
date of delivery of the 2009 Bonds.

(c) Vehicular Public Liability Insurance, in the event the Issuer owns or operates any
vehicle in the operation of the System, or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issuer, with limits of not less than $1,000,000
for one or more persons injured or killed in one accident to protect the Issuer from claims for
bodily injury and/or death, and not less than $200,000 to protect the Issuer from claims for damage
to property of others which may arise from such operation of vehicles, such insurance to be
procured prior to acquisition or commencement of operation of any such vehicle for the Issuer.

(d) Workers' Compensation Coverage for all Employees of the District Eligible
Therefor and Performance and Payment Bonds, such bonds to be in the amounts of one hundred
percent (100%) of the construction contract, will be required of each prime contractor, and such
payment bonds will be filed with the Clerk of the County Commission of Calhoun County prior to
commencement of construction of the Project in compliance with West Virginia Code Section
38-2-39. Workers' compensation insurance will be maintained as required by the laws of the State
of West Virginia.

(e) Fidelity Bonds will be provided as to every member of the Governing Body and
every officer and employee of the PSD having custody of the Revenue Fund or of any revenues or
other funds of the System in an amount at least equal to the total annual debt service requirements
for all outstanding RUS loans.

§3) Flood Insurance to be procured, to the extent available at reasonable cost to the

Issuer.

(2) Provided, however, and in lieu of and notwithstanding the foregoing provisions of
this Section, during construction of the Project and so long as the 2009 Bonds are outstanding, the
Issuer will carry insurance and bonds or cause insurance and bonds to be carried for the protection
of the Issuer, and during such construction will require each contractor and subcontractor to carry
insurance, of such types and in such amounts as the Purchaser may specify, with insurance carriers
or bonding companies acceptable to the Purchaser.

Section 6.06. Statutory Mortgage. For the further protection of the holder of the 2009
Bonds, a statutory mortgage lien upon the System is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be valid and binding and shall take
effect immediately upon delivery of the 2009 Bonds.
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Section 6.07. Events of Default. Each of the following events is hereby declared an
“Event of Default™:

(A) Failure to make payment of any monthly amortization installment at the date
specified for payment thereof, and/or

(B)  Failure duly and punctually to observe or perform any of the covenants, conditions
and agreements on the part of the Issuer contained in the 2009 Bonds or herein, or violation of or
failure to observe any provision of any pertinent law or of this or the other Bond Resolutions.

Section 6.08. Enforcement. Upon the happening of any Event of Default specified above,
then, and in every such case, the Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either for the specific performance of any
covenant or agreement, or execution of any power, or for the enforcement of any proper legal or
equitable remedy as shall be deemed most effectual to protect and enforce such rights and shall
have all rights prescribed by the Act, W.Va. Code and other applicable law.

Upon application by the Purchaser, such court may, upon proof of such default, appoint a
receiver for the affairs of the Issuer and the System. The Receiver so appointed shall administer
the System on behalf of the Issuer, shall exercise all the rights and powers of the Issuer with
respect to the System, shall proceed under the direction of the court to obtain authorization to
increase rates and charges of the System, and shall have the power to collect and receive all
revenues and apply the same in such manner as the court may direct.

Section 6.09. Fiscal Year; Budget. While the 2009 Bonds are outstanding and unpaid and
to the extent not now prohibited by law, the System shall be operated and maintained on a fiscal
year basis commencing on July 1 of each year and ending on the following June 30, which period
shall also constitute the budget year for the operation and maintenance of the System. Not later
than thirty (30) days prior to the beginning of each fiscal year, the Issuer agrees to adopt an Annual
Budget for the ensuing year, and no expenditures for operation and maintenance expenses of the
System in excess of the Annual Budget shall be made during such fiscal year unless unanimously
authorized and directed by the Governing Body. Copies of each Annual Budget shall be delivered
to the Purchaser by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted an Annual Budget before the first day of
any fiscal year, it shall adopt a Budget of Current Expenses from month to month until the
adoption of an Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more than ten percent (10%);
and provided further, that adoption of a Budget of Current Expenses shall not constitute
compliance with the covenant to adopt an Annual Budget unless failure to adopt an Annual Budget
be for a reason beyond the control of the Issuer. Each such Budget of Current Expenses shall be
mailed immediately to the Purchaser.

Section 6.10. Compensation of Members of Governing Body. The Issuer hereby
covenants and agrees that no compensation for policy direction shall be paid to the members of the
Governing Body in excess of the amount permitted by the Act. Payment of any compensation to

25.




any such member for policy direction shall not be made if such payment would cause the Net
Revenues to fall below the amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any covenant or provision hereof.

Section 6.11. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the construction of the Project to completion thereof in
accordance with the plans and specifications prepared by the Consulting Engineer and on file with
the Secretary on the date of adoption hereof, subject to permitted changes.

Section 6.12. Books and Records; Audits. The Issuer will keep books and records of the
System, which shall be separate and apart from all other books, records and accounts of the Issuer,
in which complete and correct entries shall be made of all transactions relating to the System, and
the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause said books, records and accounts of the System
to be properly audited by an independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser. The Issuer further covenants to comply with the
Act with respect to such books, records and accounts.

Section 6.13. Maintenance of System. The Issuer covenants that it will continuously
operate, in an economical and efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the 2009 Bonds are outstanding.

Section 6.14. No Competition. To the extent legally allowable, the Issuer will not permit
competition with the System within its boundaries or within the territory served by it and will not
grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to
provide any of the services supplied by the System within the boundaries of the Issuer or within the
territory served by the System.

ARTICLE VII
RATES, RULES, COVENANTS, ETC.

Section 7.01. Initial Schedule of Rates and Charges.

A. The initial schedule of rates and charges for the services and facilities of the System
shall be as set forth in an Order of the Public Service Commission dated May 23, 2007, which
Order became effective for service rendered on or after May 23, 2007, in Case Number 06-1764-
PWD-30B, which Order is incorporated herein by reference, which tariff was issued by the Issuer
on June 4, 2007, and is made a part hereof.

B. The Issuer hereby confirms the rates and charges as set out in the above-referenced
order and included on a tariff sheet filed with the Public Service Commission, which rates and
conditions are as follows:
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APPLICABILITY

Applicable within the entire territory served

AVAILABILITY
Available for general, domestic, commercial, industrial and sale for resale water
service.

RATES (customers with metered water supply)

First  2,000gallons used per month $8.18 per 1,000 gallons
Next 8,000gallons used per month $8.06 per 1,000 gallons
All over 10,000 gallons used per month $7.93 per 1,000 gallons
MINIMUM CHARGE
No monthly bill will be rendered for less than $15.56 per month.
5/8inch meter $ 15.56 per month
3/4inch meter $ 23.34 per month
1 inch meter $ 38.90 per month
1 - 1/2inch meter $ 77.80 per month
2 inch meter $ 124.48 per month
3 inch meter $ 233.40 per month
4  inch meter $ 389.00 per month
6 inch meter $ 778.00 per month
8 inch meter $1,244.80 per month

The above minimum charges are subject to an additional $0.40 (forty cents) per
thousand gallons used per month.

DELAYED PAYMENT PENALTY
The above schedule is net. On all accounts not paid in full when due, ten percent
(10%) will be added to the net current amount unpaid. This delayed payment
penalty is not interest and is to be collected only once for each bill where it is
appropriate.

RECONNECTION
$20.00
To be charged whenever the supply of water is turned off for violations of
rules, non-payment of bills or fraudulent use of water.

TAP FEE
The following charge is to be made whenever the utility installs a new tap to serve
an applicant.

A tap fee of $250.00 will be charged to all customers who apply for service

outside of a certificate proceeding before the Commission for each new tap
service.
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LEAK ADJUSTMENT
$3.93 per 1,000 gallons is to be used when a bill reflects unusual consumption
which can be attributed to eligible leakage on customer's side of the meter. This
rate shall be applied to all such consumption above the customer's historical
average usage.

RETURN CHECK CHARGE
A service charge equal to the actual bank fee assessed to the District or a
maximum of $25.00 will be imposed upon any customer whose check for
payment of charges is returned by their bank due to insufficient funds.

Section 7.02. Further Covenants

The Issuer hereby further covenants and agrees as follows:

A. There shall not be any discrimination or differential in rates between customers in
similar circumstances.
B. The Issuer may require any applicant for any service by the System to deposit a

reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations
of the Public Service Commission of West Virginia.

C. The Issuer, to the extent permitted by law, will not accept payment of any water bill
from a customer served with water and sewer services by the Issuer without payment at the same
time of a sewer bill owed by such customer for the same premises.

D. All delinquent fees, rates and charges for services or facilities of the System shall
be liens on the premises served of equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act. The Issuer shall have such
remedies and powers as are provided under the Act and other applicable provisions of law with
regard to the collection and enforcement of such fees, rates and charges.

E. The Issuer will not render or cause to be rendered any free services of any nature by
the System nor any of the facilities; and in the event that the Issuer or any department, agency,
officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services
under similar circumstances shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the same manner as other Revenues
of the System.
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ARTICLE VIII

MISCELLANEOUS

Section 8.01. Defeasance of Bonds. If the Issuer shall pay or there shall otherwise be
paid, to the Holder of the 2009 Bonds, the principal of and interest due or to become due thereon,
at the times and in the manner stipulated therein and in this Bond Resolution, then with respect to
the 2009 Bonds, the pledge of Net Revenues and other moneys and securities pledged under this
Bond Resolution and all covenants, agreements and other obligations of the Issuer to the
Registered Owner of the 2009 Bonds, shall thereupon cease, terminate and become void and be
discharged and satisfied. Except through such direct payment to the Holder of the Bonds, the
Issuer may not defease the 2009 Bonds or otherwise provide for payment thereof by escrow or
like manner.

Section 8.02. Filing Under Uniform Commercial Code. Contemporaneously with the
delivery of the 2009 Bonds, the Issuer shall execute Financing Statements meeting the
requirements of the Uniform Commercial Code of West Virginia and promptly thereafter shall file
such Financing Statements in the office of the Secretary of State of West Virginia.

Section 8.03. Delivery of Bonds. The Chairperson and Secretary of the Governing Body
are hereby authorized and directed to cause the Series 2009 A Bond, numbered AR-l, and the
Series 2009 B Bond, numbered BR-l, hereby awarded to the Purchaser pursuant to prior
agreement, to be delivered to the Purchaser as soon as the Purchaser will accept such delivery.

Section 8.04. Severability of Invalid Provision. If any one or more of the covenants,
agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions
shall be null and void and shall be deemed separable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
2009 Bonds.

Section 8.05. Conflicting Provisions Repealed. All resolutions and orders, or parts
thereof, in conflict with the provisions hereof are, to the extent of such conflicts, hereby repealed;
provided that this Section shall not be applicable to the Loan Resolution (Form FmHA 442-47).

Section 8.06. Table of Contents and Headings. The Table of Contents and headings of
the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 8.07. Modification or Amendment. The Bond Resolution may not be modified or
amended in any material manner after final passage without the prior written consent of the
Purchaser and/or holder of the 2009 Bonds.

Section 8.08. Covenant of Due Procedure, Etc. The Issuer covenants that all -acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
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precedent to and in the adoption of this Resolution do exist, have happened, have been performed
and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State applicable thereto; and that the
Chairperson, Secretary and members of the Governing Body were at all times when any actions in
connection with this Resolution occurred and are duly in office and duly qualified for such office.

Section 8.09. Supplemental Resolutions. The Issuer may pass such supplemental
resolutions, if necessary, to effectuate the purposes and intent of this Resolution.

Section 8.10. Effective Time. This Resolution shall take effect immediately upon its
adoption.

Section 8.11  Statutory Notice of Meeting and Bond Issue. An abstract of this Bond
Resolution, determined by the Governing Body to contain sufficient information as to give notice
of the contents hereof, has been published once in a qualified newspaper published and of general
circulation in the Mt. Zion Public Service District, together with a notice stating that this Bond
Resolution will be considered, that the Issuer contemplates the issuance of the 2009 Bonds, that
any person interested may appear before the Public Service Board upon a date certain, not less than
ten (10) days subsequent to the date of publication of such abstract of this Bond Resolution and
notice, and present protests, and that a certified copy of the Resolution is on file with the
Governing Body for review by interested persons during office hours of the Governing Body. At
such meeting, all objections and suggestions were heard, and the Governing Body took such
action, as it shall deem proper in the premises.

MT. ZION /ICE DISTRICT

[séAL] By

Attest: ‘
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CERTIFICATION

I, Wilma Mace, Secretary of the Mt. Zion Public Service District, hereby certify that the
foregoing is a true and correct copy of a Resolution approved at a meeting of the Public Service
Board of the Mt. Zion Public Service District held on November 28, 2009. 1 further hereby certify
that the action of said Public Service Board set forth therein remains in full force and effect and has
not been amended or repealed.

WITNESS my signature on this 28™ day of November, 2009.

o
I
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MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BONDS, SERIES 2010

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING FOR TRANSFER OF THE RESERVE
ACCOUNTS FOR PRIOR BONDS, AMENDMENT OF PRIOR RESOLUTIONS TO
EFFECT SUCH TRANSFERS AND DESIGNATION OF CURRENT BONDS

WHEREAS, the Mt. Zion Public Service District (the “Issuer”) has previously
issued its Waterworks Revenue Bonds, Series B (1974), dated June 24, 2010, in the original
aggregate principal amount of $40,000, Water Revenue Bonds, Series 1984, dated February 2,
1984, in the original principal amount of $161,000, and Water Revenue Bonds, Series 1998, dated
May 20, 1998, in the original principal amount of $40,000 (collectively the “Prior Bonds™), which
Prior Bonds are owned and held by the United States Department of Agriculture (the
“Purchaser”);

WHEREAS, on November 28, 2009, the Issuer approved the issuance of parity
bonds, designated as Water Revenue Bond, Series 2009 A, in the original principal amount of
$600,000, and Water Revenue Bond, Series 2009 B, in the original principal amount of $850,000
(the “Current Resolution™):

WHEREAS, the Current Resolution authorized the issuance of bonds that will be
dated April 22, 2010, will be sold to the Purchaser and shall be designated, collectively, as the
“Series 2010 Bonds™;

WHEREAS, the Prior Bonds are secured by reserve accounts pledged for the
payment of principal of and interest on the Prior Bonds (hereinafter referred to as the “Bond
Reserve Accounts”), which accounts are, pursuant to the Prior Resolutions of the Issuer,
hereinafter defined, adopted on January 14, 1974, February 2, 1984, and May 19, 1998,
authorizing the Prior Bonds (collectively, the “Prior Resolutions™), held by the Depository Bank;

WHEREAS, the Series 2010 Bonds will be secured by a reserve account also
pledged for the payment of principal of and interest on the Series 2010 Bonds;

WHEREAS, the Purchaser has requested that the Issuer transfer the monies in the
Bond Reserve Accounts from the Depository Bank to the West Virginia Municipal Bond
Commission (the “Commission™) and establish a similar account with the Commission for the
Series 2010 Bonds;

WHEREAS, the Prior Resolutions and the Current Resolution provide that they
may be amended by supplemental resolution with the prior written consent of the Purchaser, and
such consent has been received by the Issuer; and




WHEREAS, the Public Service Board of the Mt. Zion Public Service District
deems it essential and desirable that this supplemental resolution (the “Supplemental
Resolution™) be adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE PUBLIC
SERVICE BOARD OF THE MT. ZION PUBLIC SERVICE DISTRICT:

Section 1. The Prior Resolutions and the Current Resolution are amended, as
necessary, to reflect the following:

A. The parity bonds approved by the Current Resolution shall be designated
as the Series 2010 Bonds.

B. The Bond Reserve Accounts for the Prior Bonds and the Series 2010
Bonds shall be held by the Commission.

C. The Commission is designated as the Fiscal Agent for the administration
of the Bond Reserve Accounts as herein provided, and all amounts required for the Bond
Reserve Accounts will be deposited therein by the Issuer upon the transfer of funds from the
Revenue Fund at the times provided herein and in the Prior Resolutions and the Current
Resolution. If required by the Purchaser at anytime, the Issuer shall make the necessary
arrangements whereby required payments into said accounts shall be automatically debited from
the Revenue Fund and electronically transferred to the Commission on the dates required
hereunder and thereunder.

D. The Issuer shall, on the first day of each month (if the first day is not a
business day, then the first business day of each month), deposit with the Commission the
required reserve account payments with respect to the Prior Bonds and the Series 2010 Bonds,
and all such payments shall be remitted to the Commission with appropriate instructions as to the
custody, use and application thereof consistent with the provisions of this Supplemental
Resolution.

E. Moneys in the Bond Reserve Accounts shall be invested by the West
Virginia Municipal Bond Commission in the West Virginia Consolidated Fund.

F. Earnings from moneys in the Bond Reserve Accounts, so long as the
Minimum Reserve is on deposit in each such account and maintained therein, shall be returned
not less than once each year by the Commission to the Issuer, to be deposited in the Revenue
Fund.

G. The Issuer shall remit from the Revenue Fund to the Commission such
additional sums as shall be necessary to pay the charges and fees of the Commission then due.

H. All remittances made by the Issuer to the Commission or the Depository
Bank shall clearly identify the fund or account into which each amount is to be deposited.



Section 2. The aforementioned amendments relating to the Bond Reserve
Accounts shall become effective on the date of adoption of this Supplemental Resolution. The
sums representing the Minimum Reserves required by the Prior Resolutions and the Current
Resolution for the Bond Reserve Accounts shall be transferred to the Commission. Any and all
amounts in the Bond Reserve Accounts in excess of the Minimum Reserve amounts shall be
deposited simultaneously in the Revenue Fund.

Section 3. This Supplemental Resolution shall be effective immediately following
adoption hereof.

Adopted this 12" day of April, 2010.

IC SERVICE DISTRICT

Chairperson

MT. ZIO

ATTEST:

- Secretm;y/




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Public
Service Board of the Mt. Zion Public Service District on this 12t day of April, 2010.

Dated: April 12, 2010.

[SEAL]

" Secretafy
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$600,000
. MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 A
and
$850,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 B

GENERAL CERTIFICATE

TERMS
AWARD OF BONDS
NO LITIGATION
GOVERNMENTAL APPROVALS AND BIDDING
NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES
CERTIFICATION OF COPIES OF DOCUMENTS
PUBLIC SERVICE COMMISSION ORDER; RATES
INCUMBENCY AND OFFICIAL NAME
10. DELIVERY AND PAYMENT
11.  LAND AND RIGHTS OF WAY
‘ 12. MEETINGS
13. CONTRACTORS' INSURANCE
14,  CONNECTIONS
15.  MANAGEMENT
16. RATES AND CHARGES
17.  CONFLICT OF INTEREST
18.  COMPLIANCE WITH 1974, 1984 AND 1998 RESOLUTIONS AND BONDS
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We, the undersigned CHAIRPERSON and the undersigned SECRETARY of the
MT. ZION PUBLIC SERVICE DISTRICT, Calhoun County, West Virginia (the “Issuer”), and the
undersigned ATTORNEY for the Issuer, hereby certify in connection with the Mt. Zion Public
Service District, Water Revenue Bond, Series 2010 A and Revenue Bond Series 2010 B, dated
April 26, 2010, in the aggregate principal amounts of $600,000 and $850,000, both bearing interest
at the rate of 4.125%, per annum, and dated on the date hereof (collectively, the “Series 2010
Bonds™):

1. TERMS: All capitalized words and terms used in this General Certificate
and not otherwise defined herein shall have the same meaning as in the Bond Resolution adopted
by the Public Service Board of the Issuer (the “Board”) and effective on November 28, 2009, as
supplemented by a Supplemental Resolution of the Board and effective on April 12, 2010
(collectively, the “Resolution™).



2. AWARD OF BONDS: The entire bond issues have been duly awarded to
the United States Department of Agriculture, Rural Development (the “Purchaser”), pursuant to a
Letter of Conditions dated July 1, 2002, as amended by Amendment No. 1 to Letter of Conditions
dated May 18, 2007, from the Purchaser and the Resolution.

3. NO LITIGATION: No controversy or litigation of any nature is now
pending, or, to the knowledge of any of the undersigned, threatened restraining, enjoining or
affecting the issuance and delivery of the Bonds, nor questioning the proceedings and authority by
which the Issuer authorized the issuance and sale of the Series 2010 Bonds, nor affecting the
validity of the Series 2010 Bonds or any provisions made or authorized for the payment thereof;
nor questioning the existence of the Issuer or the Board or the title of the members and officers
thereof to their respective offices; nor questioning the additions, betterments and improvements to
the water system of the Issuer (the “Systemn™) being financed out of the proceeds of sale of the
Series 2010 Bonds.

4. GOVERNMENTAL APPROVALS AND BIDDING: All applicable
approvals and certificates required by law for construction and operation of the System have been
duly and timely obtained and remain in full force and effect. This includes a Certificate of
Convenience and Necessity from the West Virginia Public Service Commission (“PSC”) awarded
in Case No. 08-1360-PWD-CN. Competitive bids for construction of the Project were solicited in
accordance with West Virginia law.

5. NO ADVERSE FINANCIAL CHANGE,; INDEBTEDNESS: There has
been no adverse change in the financial condition of the Issuer since the approval by the Purchaser
of a loan to assist in the additions, betterments and improvements to the System. Upon issuance
and delivery of the Series 2010 Bonds, the Issuer will have the Series 2010 Bonds and its
Waterworks Revenue Bonds, Series B (1974), Water Revenue Bonds, Series 1984 and Water
Revenue Bond, Series 1998 (collectively, the “Prior Bonds” and together with the Series 2010
Bonds, the “Bonds™), as debt outstanding, which Bonds constitute a shared, first parity lien on the
Net Revenues of the System. The Issuer has obtained the consents of the holders of the Prior Bonds
to the issuance of the Series 2010 Bonds.

6. SIGNATURES: The undersigned CHAIRPERSON and SECRETARY did,
for the Issuer on the date hereof, officially execute and seal the Series 2010 Bonds with the official
corporate seal of the Issuer, an impression of which seal is on this certificate above our signatures
and said officers are the duly elected, qualified and serving officers as indicated by the official
titles opposite their signatures below, and are duly authorized to execute and seal the Bonds for the
Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies of the
below listed documents hereto attached or delivered herewith or heretofore delivered are true,
correct and complete copies of the originals of the documents of which they purport to be copies,
and such original documents are in full force and effect and have not been repealed, rescinded,
amended or changed in any way unless modification appears from later documents also listed
below:



Orders Creating and Expanding the Issuer

Bond Resolution

Notice of Meeting to Approve Resolution

Minutes of Meeting Approving Resolution

Rules of Procedure

Orders Appointing Members of Public Service Board

Oaths of Office of Chairperson, Secretary and Members of Board

Rate Tariff

Public Service Commission Certificate of Convenience and Necessity

West Virginia Infrastructure and Jobs Development Council Approval Letter

8. PUBLIC SERVICE COMMISSION ORDER; RATES: The Issuer hereby
covenants that it has filed information with the PSC and taken all action required to maintain the
PSC Recommended Decision entered on November 21, 2008, which became final on December
11, 2008, in full force and effect. The rates were adopted by Order entered on November 21, 2008,
and the Issuer has complied with all requirements of the PSC to make the rates valid and effective,
and such rates are in full force and effect.

9. INCUMBENCY AND OFFICIAL NAME: The proper corporate title of the Issuer
is the “Mt. Zion Public Service District”, and it is a public service district created pursuant to the
Act by orders issued by The County Commission of Calhoun County, located in Calhoun County,
West Virginia. The governing body of the Issuer is the Chairperson, its Board consisting of three
(3) Board Members and the Secretary and Treasurer, whose names, terms and offices are as
follows:

Name Term Office

Sharon C. Postalwait December 31,2011 Chairperson and Member
Roscoe Gainer December 31, 2013 Vice Chair and Member

Shirley C. Mace December 31, 2015 Secretary/Treasurer and Member

The duly appointed and acting Attorney for the Issuer is Hedges, Jones, Whittier
and Hedges.

10. DELIVERY AND PAYMENT: On the date hereof, the Series 2010 Bonds
were delivered to the Purchaser at Amoldsburg, West Virginia, by the undersigned Chairperson
and at the time of such delivery, the Series 2010 Bonds had been duly and fully executed and
sealed on behalf of the Issuer in accordance with the Resolution.

At the time of delivery of the Series 2010 Bonds, payments of $316,300 and
$16,700 were received by the undersigned Chairperson, being a portion of the principal amounts of
the Series 2010 Bonds. Interest on advances upon the Series 2010 Bonds at the rates of 4.125%
per annum is payable upon each advance from the date hereof. The Bond Proceeds have been
deposited in accordance with the terms of the Resolution. The Series 2010 Bonds are dated on the
date hereof, and interest on the Series 2010 Bonds at the rates of 4.125% per annum is payable on
the Series 2010 Bonds from such date.



11.  LAND AND RIGHTS OF WAY: All land in fee simple and all rights of
way and easements necessary for the construction, operation and maintenance of the System have
been acquired or can and will be acquired by purchase, or if necessary, by condemnation by the
Issuer and are adequate for such purposes and are not or will not be subject to any liens,
encumbrances, reservations or exceptions which would adversely affect or interfere in any way
with the use thereof for such purposes. The costs thereof, including costs of any properties which
may have to be acquired by condemnation are, in the opinion of all the undersigned, within the

ability of the Issuer to pay for the same without jeopardizing the security of or payments on the
Series 2010 Bonds.

12. MEETINGS: All actions, resolutions, supplemental resolutions, orders and
agreements taken by and entered into by or on behalf of the Issuer in any way connected with the
construction, acquisition, operation and financing of the System were authorized or adopted at
meetings of the Board of the Issuer duly and regularly called and held pursuant to the Rules of
Procedure of the Board and all applicable statutes, and a quorum of duly appointed, qualified and
acting members of the Board was present and acting at all times during all such meetings.

13. CONTRACTORS' INSURANCE: All contractors will be required to
maintain Workers' Compensation, public liability and property damage insurance, and builder's
risk insurance where applicable, in accordance with the Letter of Conditions, as amended, and the
Resolution.

14. CONNECTIONS: The Issuer has received connection agreements from at
least 540 bona fide users and has deposited or will deposit forthwith the sum thereof in the 2010
Project Construction Account in full compliance with the requirements of the Purchaser.

15. MANAGEMENT: The Issuer has heretofore delivered to the Purchaser a
plan concerning operation and management of the System, which plan was found to be acceptable
by the Purchaser.

16. RATES AND CHARGES: Based upon information submitted by the Certified
Public Accountant, the rates and charges for the System that became effective on and after the date
that the project is certified as substantially complete, will, so long as the Series 2010 Bonds and all
Prior Bonds are outstanding, the Series 2010 Bonds are dated on the date hereof, interest on the
Series 2010 Bonds at the rates of 4.125% per annum is payable such date, provide Net Revenues
sufficient to pay (a) the interest upon the Series 2010 Bonds and the Prior Bonds, (b) the principal
amounts of the Series 2010 Bonds and the Prior Bonds at or before their maturity and (c) a margin
of safety or reserve for the Series 2010 Bonds and the Prior Bonds and for the payment into the
Reserve Accounts created for the Series 2010 Bonds and the Prior Bonds. The Issuer will approve
and take the necessary steps to implement the rates approved by the Public Service Commission of
West Virginia on November 21, 2008, in Case No. 08-1360-PWD-CN.

17. CONFLICT OF INTEREST: No officer or employee of the Issuer has a
substantial financial interest, direct, indirect or by reason of ownership of stock in any corporation,
in any contract with the Issuer or with respect to a sale or lease of any land, materials, supplies or



services to the Issuer, or to any contractor supplying the Issuer, relating to the Series 2010 Bonds,

. the authorizing document and/or the Project, including without limitation, with respect to the
Depository Bank. For purposes of this paragraph, a “substantial financial interest” shall include,
without limitation, an interest amounting to more than five percent (5%) of the particular business
enterprise or contract.

18. COMPLIANCE WITH 1974, 1984 AND 1998 RESOLUTIONS AND
BONDS: All payments have been made under the 1974, 1984 and 1998 Resolutions, and there are
no defaults in the terms and conditions of the 1974, 1984 and 1998 Resolutions or the Series 2010
Bonds.

WITNESS our signatures and the official corporate seal of the MT. ZION PUBLIC
SERVICE DISTRICT as of the 26" day of April, 2010.

(CORPORATE SEAL)

SIGNATURE" OFFICIAL TITLE
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$600,000 $850,000

MT. ZION PUBLIC SERVICE DISTRICT MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND WATER REVENUE BOND
SERIES 2010 A SERIES 2010 B

CERTIFICATE OF CONSULTING ENGINEER

I, James B. Hildreth, P.E., of Boyles and Hildreth Consulting Engineers, Spencer, West
Virginia, a Registered Professional Engineer, West Virginia License No. 7719, hereby certify that I
am the engineer for the acquisition, construction and equipping of certain additions, betterments
and improvements to the water system (herein called the “Project”) of the Mt. Zion Public Service
District (the “Issuer”), located in Calhoun County, West Virginia, a portion of which cost is being
financed by the above-captioned bonds (collectively, the “Bonds”) of the Issuer. Capitalized terms
used and not otherwise defined herein shall have the meaning assigned to such terms in the
Resolution adopted by the Public Service Board of the Issuer on November 28, 2009 (the
“Resolution™).

1. The Bonds are being issued for the purpose of financing a portion of the cost of the
Project.

2. The undersigned hereby certifies that to the best of his knowledge after due inquiry (1)
the Project will consist of the acquisition, construction and equipping of water system
improvements based upon approved plans, specifications and designs which will be prepared by
my firm and which have been or will be approved by all necessary governmental bodies, (ii) the
Project is adequate for the purpose for which it will be constructed and will, with proper operation
and maintenance, have an estimated useful life of at least forty (40) years, (iii) the Issuer has
received bids for the construction of the Project which are in an amount and otherwise compatible
with the plan of financing, and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds, (iv) the chosen bidder received
any and all addenda to the original bid documents, (v) the bid documents reflect the Project as
approved by all required governmental agencies; (vi) the chosen bid includes every construction
item necessary to complete the Project, or explains any deviation thereof, (vii) the Issuer has
obtained or will obtain all permits required by the laws of the State and the federal government
necessary for the construction of the Project, (viii) the net proceeds of the Bonds, together with all
other moneys on deposit or to be simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are or will be sufficient, in normal instances, to
pay the costs of acquisition, construction and equipping of the Project, and (ix) attached hereto as
Exhibit A is the final amended “Schedule A - Total Cost of Project and Sources of Funds” for the
Project.

WITNESS my signature as of the 26 day of April, 2010.

BOYLES AND HILDRETH CONSULTING ENGINEERS

By: )@%—&L
@/irgima License No. 7719

*00g503101%*



EXHIBIT A

Schedule A - Total Cost of Project and Source of Funds

TOTAL COSTS OF PROJECT

Acquisition, Construction and Equipping $ 3,778,027
Engineering — Special Services 335,000
Inspection 195,000
Interest 80,800
Land Rights 5,000
ROW Agent 4,000
Tap Fee Assistance 2,100
Accounting 16,551
Special Counsel 16,000
Administration 35,000
Legal 20,000
Bond Counsel 22,500
Contingencies 690,022

$ 5,200,000

SOURCES OF FUNDS

Rural Utilities Service loans in the amounts of $600,000 and $850,000, at the rate of
4.125% for terms not to exceed 40 years, Rural Utilities Service grants in the amounts of
$1,800,000 and $600,000, and an Appalachian Regional Council Grant in the amount of
$1,500,000.

A-1



$600,000 $850,000

MT. ZION PUBLIC SERVICE DISTRICT MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND WATER REVENUE BOND
SERIES 2010 A SERIES 2010 B

CERTIFICATE OF SECRETARY AS TO TRUTH
AND ACCURACY OF DOCUMENTS DELIVERED

I, Wima Mace, the duly elected Secretary of the Mt. Zion Public Service District (the
“District”), hereby certify that the copies of the following documents being delivered in connection
with the closing of the sale of the Mt. Zion Public Service District, Water Revenue Bond, Series
2010 A and Revenue Bond Series 2010 B, dated April 26, 2010, in the aggregate principal
amounts of $600,000 and $850,000 (collectively, the “Bonds”), are, as of the date hereof, true and
accurate copies of the originals of those documents maintained on file with the District and
delivered in the transcript of proceedings, and that said documents are still in full force and effect as
of the date hereof and have not been repealed, rescinded, superseded, amended or modified in any
way unless the document effecting such repeal, rescission, supersedence, amendment or
modification is also listed below:

1. Order Creating and Expanding the District.

2. Oaths of Office of the Chairman, Secretary and Members of the Public Service
Board (the “Board”).

3. Bond Resolution (the “Bond Resolution”) adopted on November 28, 2009.

4. Supplemental Resolution (the “Supplemental Resolution”) adopted on April 12,
2010.

5. Minutes of the November 28, 2009 and April 12, 2010 meetings of the Board
wherein the Bond Resolution and Supplemental Resolution were considered and approved.

6. Affidavit of publication of the abstract and notice of meeting on the Bond
Resolution published in The Calhoun Chronicle/Grantsville News.

7. Recommended Decision of the Public Service Commission of West Virginia entered
November 21, 2008, which became final on December 11, 2008, Case No. 08-1360-PWD-CN.

8. Approval Letter from the West Virginia Infrastructure and Jobs Development
Council dated May 2, 2007.

9. Rate Tariff issued June 4, 2007, which became effective May 23, 2007.



WITNESS my signature and the official seal of the Mt Zion Public Service District as of
the 26" day of April, 2010. T

(SEAL)



Griffith & Associates, PLLC Accountants & Consultants

April 26, 2010

CERTIFIED PUBLIC ACCOUNTANT'S CERTIFICATE

$600,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 A
and
$850,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 B

I, Michael D. Griffith, a Certified Public Accountant, License No. WV003909, of Alum
Creek, West Virginia, have reviewed the water service rates to be charged by the Mt. Zion Public
Service District (the “District”) that are included in a Recommended Decision of the Public Service
Commission of West Virginia entered November 21, 2008, which became final on December 11,
2008, in Case No. 08-1360-PWD-CN, and which rates are effective for service rendered on or after
substantial completion of the project. Based upon projected operation and maintenance expenses
and anticipated customer usage, it is my opinion that the schedule of rates set forth in the Rate
Tarift are adequate to pay operation and maintenance expenses of the System, as defined in the
Bond Resolution, hereinafter described, to pay the principal of and interest, if any, on the 2010
Bonds and the Prior Bonds, as defined in the Bond Resolution, and to meet the one hundred fifteen
percent (115%) debt service coverage requirement of the Prior Bonds and the 2010 Bonds and the
Bond Resolution adopted by the Public Service Board of the District on November 28, 2009. It is
my further opinion that the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of
the 2010 Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the three succeeding years after the completion of the improvements to be financed by the 2010
Bonds, will be not less than 115% of the largest aggregate amount that will mature and become due
in any succeeding fiscal year for principal of and interest on the 2010 Bonds and the Prior Bonds.

WITNESS my signature as of the 26™ day of April, 2010.

Michdel D. Griffith,
CPA License No. WV003509
Griffith & Associates, PLLC

Michael D. Griffith, CPA, AFI 950 Little Coal Ryver Road Alum Creek, W/ 25003
michaelgriffithcpa@verizon. net Phone: (304) 756.3600 Facsimile: (304) 756.2911

04/21/105:38:12 PM MASHARED WORD FILES\WMount Zion PSD\Mt Zion PSD Project CPA Certificate 4-22-10.docx



| (/| Griffith & Associates, PLLC Accountants & Consultants

April 26, 2010

PROJECT CPA - USDA CERTIFICATE

$600,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 A
and
$850,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 B

Mt. Zion Public Service District
Mt. Zion, West Virginia

United States Department of Agriculture
Parkersburg, West Virginia

Ladies and Gentlemen:

I, Michael D. Griffith, a Certified Public Accountant, License No. WV 003909,
West Virginia, have reviewed the books and records of the Mt. Zion PSD. The District is
required by its prior bond covenants to build and/or maintain reserve accounts up to one
year debt service. I hereby certify that the District’s debt service reserves are funded or
being funded in accordance with these requirements. 1 also provide certification that the
accounts and records of the District have been established in accordance with West
Virginia Public Service Commission requirements and these accounts and records are
now operational.

WITNESS my signature as of the 26" day of April, 2010.

Michael D. Griffit
CPA License No. WV003909
Griffith & Associates, PLLC

Michael D. Griffith, CPA, AFI 950 Little Coal Ryver Road Alum Creek, W/ 25003
michaelgriffithcpa@verizon. net Phone: (304) 756.3600 Facsimile: (304) 756.2911

04/21/105:36:11 PM MASHARED WORD FILES\Mount Zion PSD\Mt Zion PSD Project USDA CPA Certificate reserves and accounts 4-22-10.docx



WYV MUNICIPAL BOND COMMISSION NEW ISSUE REPORT FORM
1207 Quarrier Street, Suite 401 : Date of Report: April 23,2010
Charleston, WV 25301

(304) 558-3971

ISSUE: Mt. Zion Public Service District, Water Revenue Bonds, Series 2010
ADDRESS: P.O.Box 122
Grantsville, WV 26147 COUNTY: Calhoun

PURPOSE: New Money X

OF ISSUE:  Refunding _ Refunds issue dated: N/A

ISSUE DATE: April 26, 2010 CLOSING DATE: April 26_, 2010
ISSUE AMOUNTS: $600,000 and $850,000 RATES: 4.125% and 4.125%

1ST DEBT SERVICE DUE: May 26, 2010 1ST PRINCIPAL DUE: April 26, 2012

1ST DEBT SERVICE AMT.: § X PAYING AGENT: Municipal Bond Comm.**
BOND COUNSEL: Goodwin & Goodwin, LLP LENDER: US Dep't. of Agriculture
Contact Person: W K. Bragg, Jr. Contact Person: Virginia McDonald
Phone: (304) 346-7000 Phone: (304) 372-6231, Ext. 4

KNOWLEDGEABLE ISSUER CONTACT:
Contact Person: Sharon Postalwait

Position: Chairwoman

Phone: (304) 354-6334

DEPOSITS TO MBC AT CLOSE:
____Accrued Interest:  $ 0
___ Capitalized Interest: $ 0
By  Wire ____Reserve Account:  $ 0
_ Check ____Other: $

__ToEscrow Trustee: $__ N/A

By  Wire ___Tolssuer: §___NA
___ Check ____ToCons. Invest. Fund:$___ N/A
_Iat ___ Other: $

REFUNDS & TRANSFERS BY MBC AT CLOSE:-----==-=r=mrmmm-m-

Notes: * Subject to actual amount advanced at closing.
** Only if Lender no longer owns the Bonds.

Notes:
FOR MUNICIPAL BOND COMMISSION USE ONLY:
DOCUMENTS '

REQUIRED:
TRANSFERS
REQUIRED:
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MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2010 A

No. AR-1 Date: April 26,2010

FOR VALUE RECEIVED, the MT. ZION PUBLIC SERVICE DISTRICT, a
public service district created, expanded and contracted pursuant to the Act by orders
issued by The County Commission of Calhoun County, in Calhoun County, West Virginia
(herein called “Issuer”), hereby promises to pay to the order of the United States of
America (the “Government”), or its registered assigns at its National Finance Office, St.
Louis, Missouri 63103, or at such other place as the ffovernment may hereafter designate
in writing, the principal sum of Six Hundred Tﬁousandand 00/100 Dollars ($600,000), plus
interest on the unpaid principal b‘érlaxiéeiat‘ﬁhe rate of four and 125/1000 percent (4.125%)
per annum. The said principal and interest shall be paid in the following installments on
the following dates: Monthly installments of interest only, commencing on the 30th day
following delivery of the Bond and continuing on the corresponding day of each month for
the first twenty-four (24) months after the date hereof, and $2,610.00 covering principal
and interest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of forty (40) years from the date of this Bond, and
except that prepayments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Issuer as requested by Issuer and approved by the Government, and
interest shall accrue on the amount -of each advance from its actual date as shown on the
Record of Advances attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Issuer. Refunds and extra pagyments, as defined in the regulations of
the Rural Development Authority, gtmg‘onﬁb%alfoﬁh&Rural Utilities Service, according
to the source of funds involved, shalli=after payment of interest, be applied to the
installments last to become due under this Bond and shall not affect the obligation of Issuer

to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Issuer shall continue to make payments to the Government as collection agent for the
holder.

While this Bond is held by an insured lender, prepayments as above authorized
made by Issuer may, at the option of the Government, be remitted by the Government to



the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Issuer, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the
holder on an annual installment due date basis shall be the date of the prepayment by
Issuer, and the Government will pay the interest to which the holder is entitled accruing
between the effective date of any such prepayment and the date of the Treasury check to
the holder.

Any amount advanced or eﬁ e&lﬁ%}%%%%‘nent for the collection hereof or
u'\/‘ ]ﬁ R IR i e

to preserve or protect any security under the terms of any security or
other instrument executed in cormeMon with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Issuer to the
Government without demand. Issuer agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of
construction of improvements to a water system (the “System”) of the Issuer, is payable
solely from the revenues to be derived from the operatign of the System after there have
been first paid from such revenues .the @ a8b 1%&.\Tem costs of operation and
maintenance of the System. This Bc&ikdo‘ﬁ t4A“any manner constitute an indebtedness
of the Issuer within the meaning of an¥ constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Issuer, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Bond Legislation, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Commercial Code of the State of West
Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.




This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Article 13A of Chapter 16
of the West Virginia Code (herein called the “Act”).

If at any time it shall appear to the Government that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms
for loans for similar purposes and periods of time, Issuer will, at the Government's request,
apply for and accept such loan in sufficient amount to repay the Government.

ThlS Bond is given as evide é‘ Soan y Issuer made or insured by the
Government pursuant to the Co§d idy te wtef® Home Rural Development Act, as
amended. This Bond shall be sub]'éc% to the present regulations of the Rural Development
Authority, acting on behalf of the Rural Utilities Service, and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND SHALL BE ON PARITY AS TO LIEN ON AND SOURCE OF
PAYMENT WITH THE ISSUER'S WATERWORKS REVENUE BONDS, SERIES
B(1974), WATER REVENUE BONDS, SERIES 1984, WATER REVENUE BOND,
SERIES 1998, AND WATER REVENUE BOND, SERIES 2010 B OF THE ISSUER
DESCRIBED IN THE RESOLUTIONS ISSUED WITH RESPECT TO EACH SERIES.

The initial address of Government for purposes of bond registration is P.O. Box
678, Morgantown, WV 26505.

IN WITNESS WHEREOF, the MT. ZION PUBLIC SERVICE DISTRICT has

~ caused this Bond to be executed by its Chaigpersoii anyl its corporate seal to be hereunto

affixed or imprinted hereon and e:testﬁ by g}% S,eere'tgfy all as of the date hereinabove
written. b

MT. ZION%LIC SERVT DISTRICT

Chalrperson
P.O. Box 122
Grantsville, WV 26147

ATTEST:

%3’ / O Wrica

Secret




RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $316,300.00 4/26/10 6) $
@ $ (N $
33 8 $
4) $ ® $
S $ (10) $
- TOTAL $
(Form of Assignment)
ASSIGNMENT
FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
' the within Bond and does herebX 1mc§(§cably constitute and appoint

Attot‘nw to transfer the said Bond on

the books kept for reglstratlon of thgwltlﬂn ‘Bohd of the said Issuer with full power of

substitution in the premises.

DATED:

In the presence of:




COPY

MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 2010 B

No. BR-1 4 Date: April 26, 2010

FOR VALUE RECEIVED, the MT. ZION PUBLIC SERVICE DISTRICT, a
public service district created, expanded and contracted pursuant to the Act by orders
issued by The County Commission of Calhoun County, in Calhoun County, West Virginia
(herein called “Issuer”), hereby promises to pay to the order of the United States of
America (the “Government”), or its registered assigns at its National Finance Office, St.
Louis, Missouri 63103, or at such other place as the Government may hereafter designate
in writing, the principal sum of Eight' Hundfed Fifty Thousand and 00/100 Dollars
(8$850,000), plus interest on the unpald principal balance at the rate of four and 125/100
percent (4.125%) per annum. The said principal and interest shall be paid in the following
installments on the following dates: Monthly installments of interest only, commencing on
the 30th day following delivery of the Bond and continuing on the corresponding day of
each month for the first twenty-four (24) months after the date hereof, and $3,698.00
covering principal and interest, thereafter on said corresponding day of each month, except
that the final installment shall be paid at the end of forty (40) years from the date of this
Bond, and except that prepayments may be made as provided hereinbelow. The
consideration herefor shall support any agreement modifying the foregoing schedule of

payments.

If the total amount of the loan is not advanced at the time of loan closing, the loan

shall be advanced to Issuer as requested by Issuer and approved by the Government, and

interest shall accrue on the amount of each advance from its actual date as shown on the
Record of Advances attached hereto and madempart her%of
S G w
Every payment made on any.«mde‘btedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to the principal.

Prepayments of scheduled installments, or any portion thereof, may be made at any
time at the option of Issuer. Refunds and extra payments, as defined in the regulations of
the Rural Development Authority, acting on behalf of the Rural Utilities Service, according
to the source of funds involved, shall, after payment of interest, be applied to the
installments last to become due under this Bond and shall not affect the obligation of Issuer
to pay the remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,

Issuer shall continue to make payments to the Government as collection agent for the
holder.



While this Bond is held by an insured lender, prepayments as above authorized
made by Issuer may, at the option of the Government, be remitted by the Government to
the holder promptly or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Issuer, except payments retained and
remitted by the Government on an annual installment due date basis, shall be the date of the
United States Treasury check by which the Government remits the payment to the holder.
The effective date of any prepayment retained and remitted by the Government to the
holder on an annual installment due date basis shall be the date of the prepayment by
Issuer, and the Government will pay the interest’to wlncﬁ the holder is entitled accruing
between the effective date of any such prcpayment and the date of the Treasury check to
the holder.

Any amount advanced or expended by the Government for the collection hereof or
to preserve or protect any security herefor, or otherwise under the terms of any security or
other instrument executed in connection with the loan evidenced hereby, at the option of
the Government shall become a part of and bear interest at the same rate as the principal of
the debt evidenced hereby and be immediately due and payable by Issuer to the
Government without demand. Issuer agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Issuer hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for loans for similar
purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for ﬁnancing costs of
construction of improvements to a water system(the’, “Sﬁstem”) of the Issuer, is payable
solely from the revenues to be derived from the operatier of the System after there have
been first paid from such revemies ‘the reasonable current costs of operation and
maintenance of the System. This Bond does not in any manner constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered owner hereof in person or
by his, her or its attorney duly authorized in writing, at the office of the Issuer, as Bond
Registrar, but only in the manner, subject to the limitations and upon payment of the
charges, if any, provided in the herein defined Bond Legislation, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds, of authorized
denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents
of a negotiable instrument under the Uniform Commercial Code of the State of West
Virginia, but may only be transferred by transfer of registration hereof with the Bond
Registrar.



This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Article 13A of Chapter 16
of the West Virginia Code (herein called the “Act”).

If at any time it shall appear to the Government that Issuer may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms
for loans for similar purposes and periods of time, Issuer will, at the Government's request,
apply for and accept such loan in sufficient amount to repay the Government.

This Bond is given as gvidence of a loan to Issuer made or insured by the
Government pursuant to the Consolidated Farmers Home Rural Development Act, as
amended. This Bond shall be subject to the present regulations of the Rural Development
Authority, acting on behalf of the Rural Utilities Service, and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND SHALL BE ON A PARITY AS TO LIEN ON AND SOURCE OF
PAYMENT WITH THE ISSUER'S WATERWORKS REVENUE BONDS, SERIES
B(1974), WATER REVENUE BONDS, SERIES 1984, WATER REVENUE BOND,
SERIES 1998, AND WATER REVENUE BOND, SERIES 2010 A OF THE ISSUER
DESCRIBED IN THE RESOLUTIONS ISSUED WITH RESPECT TO EACH SERIES.

The initial address of Government for purposes of bond registration is P.O. Box
678, Morgantown, WV 26505. :

IN WITNESS WHEREOQF, the MT. ZION PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairperson and its corporate seal to be hereunto
affixed or imprinted hereon and attest_ed by its Sécife};ary, all as of the date hereinabove

written. ¢
.l
MT. ZIONPUBLIC SERYICE DISTRICT
o Ain LTt
By /7 (lh o [ e 2
Chairperson
P.O. Box 122

- Grantsville, WV 26147

ATTEST:

By Yy gietlsy & Jlwesr
Secretafy




AMOUNT

(1) $16,700.00
@) $
R
QR
) $

RECORD OF ADVANCES

DATE AMOUNT

4/26/10 6) $
(7) 8

8 $
BROR
O a0s

TOTAL §

(Form of Assignment)

ASSIGNMENT

DATE

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto
the within Bond and does hereby irrevocably constitute and appoint

, Attomey to transfer the said Bond on

the books kept for registration o{ the Wlthln Bond of the said Issuer with full power of

substitution in the premises.

DATED:

In the presence of:
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Development
United States Department of Agriculture « Rural Development

530 Freedom Road, Ripley, WV 25271
Phone: 304-372-6231, Ext. 4 + Fax 304-372-6856 « TTY/TDD 304.284.4836+ Web: http://www.rurdev.usda.gov/iwy
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Subject: Mt. Zion Public Service District DATE: 4/26/2010

To: Bill Bragg From: Jennifer L Bruce

MESSAGE:

Mr. Bragg,
Please find enclosed copies of the fully executed $600,000 and $850,000 Water
Revenue Bonds for the subject borrower which closed on April 26, 2010.

If you should have any questions, please contact our office at the telephone number
above.

Thank you,

Jennifer L Bruce
Area Technician

Committed to the future of rural communities.

“USDA is an equal opportunity provider, employer and lender.”
To file a complaint of discrimination write USDA, Director, Office of Civil Rights, 1400 Independence Avenue, S.W.,
Washington, DC 20250-9410 or call (800)795-3272 (voice) or (202) 720-6382 (TDD).



HEDGES, JONES, WHITTIER AND HEDGES

ATTORNEYS AT LAwW

POsST OFFICE BOX 7

‘ SPENCER, WEST VIRGINIA 25276

GROVER F. HEDGES (1885-1955)
G.F HEDGES, JR. (1914-1986)

ORTON A. JONES

216 MARKET STREET, SUITE 201
FIRST NATIONAL BANK BUILDING
TELEPHONE (304) 927-3790
FACSIMILE (304) 927-6050

THOMAS N. WHITTIER
CHRISTINE M. HEDGES

April 26,2010

United States of America Mt. Zion Public Service District
United States Department of Agriculture, P.O.Box 122

Rural Utilities Service Grantsville, WV 26147
530 Freedom Road

Ripley, WV 25271

Re:  $600,000 Mt. Zion Public Service District,
Water Revenue Bond, Series 2010 A and
$850,000 Mt. Zion Public Service District,
Water Revenue Bond, Series 2010 B

Ladies anid Gentlemen:

As attorney for the Mt. Zion Public Service District, Calhoun County, West Virginia (the
“District”), we have examined the record of proceedings relating to the issue of the Mt. Zion Public
Service District, Water Revenue Bond, Series 2010 A and Revenue Bond Series 2010 B, dated
April 26, 2010, in the aggregate principal amounts of $600,000 and $850,000 (collectively, the
“Bonds™) and have considered the validity of the bond issues. In this connection, we have
examined and am familiar with the Constitution and statutes of the State of West Virginia, including
Chapter 16, Article 13A of the Code of West Virginia of 1931, as amended, the Orders of the
Calhoun County Commission creating and expanding the District, related minutes and a certified
copy of the Resolution passed by the District (the “Resolution”), a copy of the certificate of
convenience and public necessity issued by the West Virginia Public Service Commission, the
water rates necessary to pay for the Bonds as described in the Resolution, copies of contracts and
other documents relating to the funding and approval for the project by the District, including but
not limited to the construction contract, plans and specifications, and other documents relating to the
project, the Letter of Conditions forwarded by the United States Department of Agriculture, Rural
Development to the District, and other documents incidental and material to the issuance by the
District of the Bonds. From such familiarity and examination, we are of the opinion as follows:

1. The District is a duly created and presently existing public service district of the State of
West Virginia with full power and authority to construct and acquire and to operate and maintain
the Water System and to issue and sell the Bonds, all under the provisions of Chapter 16, Article



13A (the “Act”), of the Code of West Virginia, 1931, as amended, and other applicable provisions
of law.

2. The District, through its Board, has legally and effectively enacted the Resolution and
has duly authorized the issuance and delivery of the Bonds to the United States of America, and the
Chairperson of the Board is duly and lawfully entitled and authorized to execute the Bonds.

3. The Bonds constitute a valid and legally enforceable special obligation of the District
secured by and payable solely from a parity lien on and pledge of the net revenues of the System on
parity with the 1974 Bond, the 1984 Bond, and the 1998 Bond (collectively, the “Prior Bonds™), as
described in the Resolution, all in accordance with the terms of the Bonds and the Resolution.

4. The District, through its Board, has legally and effectively enacted the water rates
necessary to make the payments on the Bonds and the Prior Bonds from the rates described in the
Resolution, and it has lawfully enacted and has filed a tariff which has been approved by the West
Virginia Public Service Commission for the water rates that are described in the Resolution.

5. The District has obtained from the West Virginia Public Service Commission a valid,
final and non-appealable certificate of convenience and necessity under Case No. 08-1360-PWD-
CN which lawfully authorizes the District to proceed with the construction and operation of the
District's Water System and approval of and issuance of the Bonds.

6. The District, through its Board, has legally and effectively adopted all other resolutions,
contracts and agreements that are necessary to comply with the letter of conditions previously
forwarded and conditions required in the letter of conditions as well as complied with all necessary
provisions of the Resolution necessary before the Bonds may be issued and delivered and that the
Bonds can in fact be lawfully issued and delivered.

7. The execution and delivery of the Bonds and the enactment of the Resolution and
compliance with the provisions of them will not conflict with nor constitute a breach of or default
under any agreement or other instrument known to me to which the District is a party, or any court
order or consent decree known to me to which the District is subject, or any law or administrative
regulation to which the District is subject.

8. All authorizations, consents, approvals and reviews by governmental bodies or regulatory
authorities then required for the District's adoption, execution or performance of the Bonds and the
Resolution have been obtained or affected, and we have no reason to believe that the District will be
unable to obtain or affect any additional such authorizations, consents or approvals that may be
required in the future for performance of any of them by the District.

9. To the best of my knowledge there is presently no action pending or suit pending
against the Mt. Zion Public Service District before any Court, public board or body. There were
formally two (2) civil actions pending in the Circuit Court of Calhoun County, West Virginia
against the Mt. Zion Public Service District in which the procedures of the district in the bidding
of this project were at issue. These civil actions - Welding, Inc. vs. Mt. Zion Public Service
District, Boyles & Hildreth, Consulting Engineers, Inc. And Mid-Atlantic Storage Systems, Inc.



Calhoun County Civil Action 09-C-29 and Ronald Lane, Inc. vs. Mt. Zion Public Service
District, Boyles & Hildreth, Consulting Engineers, Inc. And Mid-Atlantic Storage Systems, Inc.
Calhoun County Civil Action 09-C-30 have both been dismissed in so far as they pertain to the
Mt. Zion Public Service District.

These dismissals were however, without prejudice. This means that the Plaintiffs
could at any time re-file the civil actions against Mt. Zion Public Service District. Counsel for
the Plaintiffs in said civil actions have indicated that the Plaintiffs have no intentions of refiling
any civil action against Mt. Zion Public Service District. Counsel indicated that the Plaintiffs
would file an amended Complaint against Boyles & Hildreth Engineering, but not against the
District. The Plaintiffs have in fact filed a Motion for Leave To Amend and provided a copy of
their amended Complaint which does not make any allegations against the Mt. Zion Public
Service District.

To the best of my knowledge there is no action, suit or proceeding at law or at
equity threatened against or affecting the Mt. Zion Public Service District at present. The
Plaintiffs in the above noted civil actions threatened to bring suit against the Mt. Zion Public
Service District several times in the past before actually bringing suit. Now that the suits have
been dismissed the said Plaintiffs and their counsel have only indicated that they will not be
suing the Mt. Zion Public Service District, so no suit is presently pending.

There is pending before the Public Service Commission of West Virginia a
general investigation of the Mt. Zion Public Service District. This action was initially filed by
the Calhoun County Commission. Since the filing of this action the district has changed
personnel, revised a number of its policies, applied for a Rule 19A Rate Increase and entered into
a contract with a new CPA. The Mt. Zion Public Service District has provided all available
information requested by the Public Service Commission staff and has worked with members of
the staff to remedy various problems. The Mt. Zion Public Service District expects the
investigation to continue for a period of time and believes that the investigation will eventually
be dismissed.

No facts exist relating to the composition of the Mt. Zion Public Service District
Board or the exercise of their duties, wherein an unfavorable decision, ruling or finding would
have a materially adverse effect upon the validity of the Bond or the Bond Resolution.

The foregoing opinion is qualified to the extent that the enforceability of the liens, pledges
and terms set forth in the Bonds and in the Bond Resolution may be limited by bankruptcy,
insolvency and other laws affecting the rights of creditors generally.

Very truly yours,

//ﬁ_yﬂm

Thomas N. Whittier
TNW/rl
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April 26,2010

Mt. Zion Public Service District
P.O.Box 122
Grantsville, WV 26147

United States Department of Agriculture
Rural Utilities Service

530 Freedom Road

Ripley, WV 25271

Re:  $600,000 Mt. Zion Public Service District
Water Revenue Bond, Series 2010 A and
$850,000 Mt. Zion Public Service District
Water Revenue Bond, Series 2010 B

Ladies and Gentlemen:

We have served as bond counsel for the above-referenced bonds. We have
examined a record of proceedings relating to the issuance by the Mt. Zion Public Service
District (the “Issuer”) of its $600,000 Water Revenue Bond, Series 2010 A (the “Series
2010 A Bond”), bearing interest at the rate of four and 125/100 percent (4.125%) per
annum, and dated the date hereof. We have examined a record of proceedings relating to
the issuance by the Issuer of its $850,000 Water Revenue Bond, Series 2010 B (the “Series
2010 A Bond” and, together with the Series 2010 A Bond, the “Bonds”), bearing interest at
the rate of four and 125/1000 percent (4.125%) per annum, and dated the date hereof.

The Bonds have been authorized by a resolution (the “Bond Resolution”)
duly adopted by the Public Service Board of the Issuer, which is the governing body of the
Issuer.

Interest only on the Series 2010 A Bond is payable in monthly installments
in the twenty four (24) months after delivery of the Series 2010 A Bond and thereafter the
principal of and interest on the Series 2010 A Bond is payable in monthly installments of
$2,610.00 to and including the 480th month after the date of the Series 2010 A Bond, the




GOODWIN & GOODWIN, LLp

April 26, 2010
Page 2

final installment to be in the sum of the unpaid principal and interest due on the date thereof.
Interest only on the Series 2010 B Bond is payable in monthly installments in the twenty
four (24) months after delivery of the Series 2010 B Bond and thereafter the principal of and
interest on the Series 2010 B Bond is payable in monthly installments of $3,698.00 to and
including the 480th month after the date of the Series 2010 B Bond, the final installment to
be in the sum of the unpaid principal and interest due on the date thereof.

Principal installments upon the Bonds are subject to payment in advance as
provided therein and in the Bond Resolution.

The Bond Resolution and the Bonds provide that the issue is for the purpose
of financing the costs of construction and acquisition of the improvements and additions to
an existing water system (the “System”) of the Issuer.

Upon issuance of the Bonds, the Issuer has outstanding the 1974 Bond, the
1984 Bond, the 1998 Bond and the Bond, all as described in the Bond Resolution.

We have relied, in part, upon the opinion letter of Hedges, Jones, Whittier
and Hedges, attorney to the Issuer, and the General Certificate of Issuer and attorney for
Issuer.

It is our opinion that:

1. The Issuer is duly organized and presently existing public service district and
is a public corporation and a political subdivision of the State of West Virginia with full
power and authority to construct, acquire, operate and maintain the System and issue and
sell the Bonds, all under the provisions of Chapter 16, Article 13A (the “Act”), of the Code
of West Virginia of 1931, as amended, and other applicable provisions of law.

2. The Issuer has legally and effectively adopted the Bond Resolution in
connection with the bond issue and issued, sold and delivered the Bonds to the United States
of America, Rural Utilities Service.

3. As of this date, the Bonds are in due and proper form, have been duly
executed and delivered and constitute a valid and legally enforceable special obligations of
the Issuer. The Bonds are secured by a statutory mortgage lien, on parity with the 1974
Bond, the 1984 Bond and the 1998 Bond (collectively, the “Prior Bonds™), as described in
the Bond Resolution. The Bonds are payable from a pledge of the net revenues of the
System, which pledge is on parity with the pledge granted to the Prior Bonds, all in
accordance with the terms of the Bonds and the Bond Resolution.
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4, The Bonds and the interest thereon are, under the Act, exempt from taxation
by the State of West Virginia or any county, municipality, political subdivision or agency
thereof.

5. The Bonds have not been issued on the basis that the interest thereon is or
will be excluded from the gross income of the owners thereof for federal income tax
purposes. We express no opinion regarding the excludability of such interest from the
gross income of the owners thereof for federal income tax purposes or other federal tax
consequences arising with respect to the Bonds.

6. It is to be understood that the rights of the holder of the Bonds and the
enforceability of the Bonds and the Bond Resolution, and the liens and pledges set forth
therein, may be subject to and this opinion is limited by bankruptcy, insolvency,
reorganization, moratorium and other similar laws affecting creditors' rights heretofore or
hereafter enacted to the extent constitutionally applicable and that their enforcement may
also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed Bonds numbered AR-1 and BR-1, and, in
our opinion, the form of said Bonds and their execution are regular and proper.

Respectfully submitted,

(rtart Griroeblor LT
GOODWIN & GOODWIN, LLP



MT. ZION PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $40,000 WATERWORKS REV-
ENUE BONDS, SERIES B, OF MT. ZION PUBLIC SERVICE DISTRICT TO
FINANCE CONSTRUCTION OF ADDITIONS TO ITS EXISTING WATERWORKS;
DEFINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE BONDS §
PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES AND SECURITIES
OF THE HOLDERS OF THE BONDS AND FOR A STATUTORY MDRTGAGE LIEN
UPON THE SYSTEM IN FAVOR OF THE HOLDERS OF THE BONDS; AND PRO~
VIDING WHEN THIS RESOLUTION SHALL TAKE EFFECT

3E IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF MI.

ZION PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FIND-
INGS AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution

is adopted pursuant to the provisions of Article 13A, Chapter 16 of the
West Virginia Code and other applicable provisions of law. Mt. Zion
Public Service District (herein called the "District")‘ is a public serv-
jce district created pursuant to said Article 13A by the County Court
of Calhoun County. '

Section 1.02. Findings and Determinations. It is hereby

found, determined and declared as follows: -

(A) The District now has a public waterworks system.

(B) It is deemed essential, convenient and desirable for the
health, we)fare, safety, advantage and convenience of the inhabitants of
the District, and, accordingly, it is hereby ordered, that there be con-
structed additions, extensions and improvements to the waterworks system
of the District consisting of transmission lines fo a new well -
with all necessary appurtenant facilities (herein called the "Project"),
particularly described in and according to the plans and specifications

prepared by J. H. Milam, Inc., Consulting Engineers, of Dunbar, West



-

Virginia (herein called the "Consulting Engineer"), and heretofore
filed in the office of the Secretary of the Public Service Board
of the District (herein called the “Board").

(C) It is necessary for the District to issue its revenue
bonds in the principal amount of $40,000 to finance the cost of such
construction in the manner hereinafter provided.

(D) The estimated maximum cost of the construction of
the Project is $40,000, all which will be obtained from the proceeds
of sale of the Series B Bonds herein authorized.

(E) The cost of such construction shall be deemed to include,
without being limited to, the construction or acquisition of the
Project, the acquisition of any necessary property, real or personal,
or interest therein; interest on the Series B Bonds prior to, during
and for six months affer oompletion of such construction to the extent
that revenues of the System are not sufficient therefor; engineer-ing
and legal expenses; expenses for estimates of costs and revenues;
expenses for plans, specifications and surveys; and such other expenses .
as may be necessary or incidental to the construction of the Project
and the fi_nancing authorized by this resolution.

(F) The period of usefulness of the System after completion
of the Project is not less than forty years. -

(G) There are outétanding obligations of the District
which will rank on a parity with the Series B Bonds as to lien and
source of and security for payment, as follows:

The outstanding Water Distribution System Revenue

Bond, Series A, of the District, dated on the l4th day of
July, 1866, in the principal amount of $85,600 “(herein ;
called the "Series A Bonds"), authorized by a'zesdlﬁtion

of the Board adopted on the l4th day of July, 1966 (herein

called the “1966 Resolution').



-

(II) The entire principal amount outstanding of the Series
A Bonds is held or insured by Farmers Home Administration. Farmers
Home Administration has heretofore consented to the issuance of the
Series B Bonds as herein authorized and has seen and approved a copy
of this Resolution prior to the adoption hereof. Said Farmers Home
Administration is expected by the Board to purchase the entire principal
amount .of the Series B Bonds.

(I) The District has complied with all requirements of
West Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Series
B Bonds, or will have so complied prior to issuance of any of the
Series B Bonds including, among other things, the consent and approval,
pursuant to the Act, of the issuance of the Series B Bonds by the
Public Service Commission of West Virginia by final order, the time
for rehearing and appeal of which have expired.

Section 1.03. Resolution to Constitute Contract. In o_onsideration

of the acceptance of the Series B Bonds by those who shall hold the
same from time to time, this resolution shall be deemed to be and

shall constitute a contract between the District and such Bondholders,
and’ the covenants and agreements herein set forth to be performed

by the District shall be for the equal benefit, pr'otectia’l and security
of the legal holders of any and all such Series B Bonds, and the
coupons appertaining thereto, all which shall be of equal rank without
preference; priority or distirx;:tion of any of the Series B Bonds

or coupons over any other thereof, except as expressly provided therein
and herein.

Section 1.04. Definitions. The following terms shall

have the following meanings in this resolution unless the text otherwise -

expressly requires:
"Act" means Article 13A, Chapter 16 of the West Virginia

Code.
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"Board" means the Public Service Board of the District,
the governing body of the District under the Act.

"Band Fund" means the Mt. Zion Public Service District
Revenue Bond and Interest Sinking Fund established by the 1966
Resclution and continued hereby.

"Bonds" means the $40,000 Waterworks Revenue Bonds, Series
B, originally authorized to be issued pursuant to this Resclution
and shall also be deemed to include, where appropriate, the interest
coupons appertaining to the Series B Bonds, and also includes where
appropriat'e‘ the Series A Bonds and the interest coupons appertaining
thereto.

"Series A Bonds" means the Series A Bonds defined above.

"Series B Bonds" means the Bonds hereby authorized to be
issued.

"Chairman" means the Chairman of the Board.

"Consulting Engineer" means J. H. Milam, Inc., Consulting
Lngineers, Dunbar, West Virginia, or any qualified engineer or firm
of engineers which shall at any time hereafter be retained by the
District as Consulting Engineer for the System.

"District” means Mt. Zion Public Service District, of Calhoun
County, West Virginia, and, where appropriate, also means the Public
Service Board thereof.

"Established by the 1966 Resolution" means also "and continued
by this Resclution."

"Facilities" or "waterworks facilities" means all the facilities
of the System and also any facilities which may hereafter be added
to the System by any additions, betterments, exters?ons and improvements
thereto and properties, furniture, fixtures or equipment therefor,
hereafter at any time constructed or acquired.

"Piscal Year" means each year beginning on July 1 and ending

on the succeeding June 30.




“Government" means United States Departrent of Agriculture,
Farmers Home Administration and any successor thereof.

"Herein" means in this Resolution.

" "Holder of the Bonds" or "Bondholder" or any similar term
means any person who shall be the bearer or owner of any outstanding
Bond or Bonds registered to bearer or not registered, or the registered
owner of any outstanding Bond or Bonds which shall at the time be
registered other than to the bearer, or of any coupons representing
interest accrued or to accrue on said Bonds.

"Net Reverues" means the balance of the gross rewvenues,
as defined below, remaining after deductiqn only of operating expenses,
as defined below,

"Operating Expenses" means the current expenses, paid or
accrued, cf operation and maintenance of the System and its facilities,
and includes, without limiting the generality of the foregoing, insurance
premiuns, salaries, wages and administrative expenses of the District
relating and chargeable solely to the System, the accumulation of
appropriate reserves for charges not annually recurrent but which
are such as may reasonably be expected to be incurred, and such other
reasonable operating costs as are normally and regularly included
under recognized accounting ‘practices, and retention of a_sum not
to exceed one-sixth of the budgeted operating expenses stated above
for the current year as working capital, and language herein requiring
payment of operating expenses means also retention of not to exceed
such sum as working capital.

"Original Purchaser" means the purchaser, directly from
the District, of the Series B Bonds or of any part -ef such series.

"Project" shall have the meaning stated in Section 1.02(B)
above. v

| "Revenues" or "giross revenues” means all rates, rents,

fees, charges or other income received by the District, or accrued



to the District, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System,

from the operation of the System, and all parts thereof, all as calculated
in accordance with sound accounting practices.

"Secretary" means the Secretary of the Board.

"System" means the conplete waterworks system of the District
as extended and improved by the Project, including all water facilities
owned by the District and all facilities and other property of every
nature, real or persocnal, now or hereafter owned, held or used in
connection with the System; and shall also include any and all additions,
extensions, improvements, properties or other facilities at any time
acquired or constructed for the System after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words irrrpo_rting persons shall

include firms and corporations.



ARTICLE II

AUTHORTZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF SERIES
B BONDS

Section 2.01. Authorization of Series B Bonds. Subject

and pursuant to the provisions of this Resclution, Bonds of the District,
to be known as "Waterworks Revenue Bonds, Series B", are hereby authorized
to be issued in the aggregate principal amount of not exceeding Forty
Thousand Dollar:s ($40,000) for the purpose of financing the cost

of the construction and acquisition of the Project.

Section 2.02. Description of Series B Bonds. The Series

B Bonds ﬁay ‘be issued in coupon or single, fully registered form,
and shall be dated on the date of delivery. The Series B coupon
Bonds shall be in the denomination of $500 each, shall be numbered
in order of maturity, lowest number first (numbers to bear the prefix
"B"), and shall bear interest from date, payable annually on January
1 of each year, at the rate of five per centum (5%) per annum, and
shall be sold for the par value thereof. Coupon ;nd single, fully
registered Series B Bonds shall be exchangeable and interchangeable
at the expense of the holder on 90 days' notice in writing to the
District, provided that the single, fully registered Series B Bond
issued upon initial delivery of the Series B Bonds by the District
shall be exchanged for coupon Bonds at the expense of the District.
The Series B Bonds shall mature serially in numerical
order, lowest numbers first, and the fully registered Series B Bond
shall be payable in principal installments, on Jan;;ry 1 in years

and amounts as.follows:



-

Year Amount Year Amount Year Amount

1976 § 500 1888 $§ 500 2002 $ 1,500
1977 500 1990 500 2003 1,500
1978 500 1981 500 2004 1,500
1979 500 1992 1,000 2005 1,500
1980 500 1983 1,000 2006 1,500
1981 500 199y 1,000 2007 1,500
1882 500 1985 1,000 2008 2,000
1983 500 1996 1,000 2008 2,000
1984 500 1997 1,000 2010 2,000
1985 500 1998 1,000 2011 2,000
1986 500 1999 1,000 2012 2,000
1987 500 2000 1,000 2013 2,500
1988 500 2001 1,500

The Series B Bonds shall be redeemable prior to their respective
stated dates of maturity at the option of the District, in whole
or in part, in inverse numerical order on January 1, 1985, and on
any.January 1 thereafter at the price of the par value thereof and
accrued interest to the date of redemption, subject to earlier redemption
as provided in Secticn 3.01 hereof upon completion of the Project.
If all the Bonds are held by the United States of Anem_'.ca, or any
agency thereof, all or any nm.ber of the bonds may be redeemed at
any time in inverse numerical order.

thice of the redemption of any of the Series B Bonds shall
be published at least once not less than thirty nor more than sixty
days prior to the date of redemption in a financial newspaper published
in the City of lew York, New Yor'k, and notice of any such redemption
shall be sent by registered or certified mail to the holders of registered
Series B Bonds. If all Series B Bonds to be redeemed are registered
other than to bearer, no publication of such redemption need be made.
Interest shall cease upon any of the Series B Bonds so called for
prior redemption on the date fixed for redemption, provided payment -
thereof has been duly made or provided for. h )

The Series B Bonds shall be payable with respect to both
principal and interest in lawful money of the United States of America

at Calhown Cownty Bank, Grantsville, West Virginia, or at First Naticnal



City Bank, New York, New York, at the option of the holder unless™
otherwise provided in and for the fully registered Series B Bonds,
and shall bear interest from their date, payable in accordance with
and, as to “Series B Bonds in coupon form and not registered as to
interest, upon the surrender of the appurtenant interest coupons

as they severally mature.

Section 2.03. Execution of Series B Bonds and Coupons.

The Series B Bonds shall be executed in the name of the District
by the Chairman and its corporate seal shall be affixed thereto and
attested by the Secretary. In case any one or more of the officers
who shall have signed or sealed any of the Series B Bonds shall cease
to be such officer before the Series B Bonds so signed and sealed
shall have been actually sold and delivered, such Series B Bonds
may nevertheless be sold and delivered as herein provided and may
be issued as if the person who signed or sealed such Series B Bonds
had not ceased to hold such office. Any Series B Bond may be signed
and sealed on behalf of the District by such person as.at the actual
time of the execution of such Series B Bonds shall hold the proper
office on the Board, although at the date of such Series B Bond such
person may not have held such office or may not have been so authorized.

The Series B Bonds may be sold at cne time in their entirety
or from time to time in installments as the Board may determine,
without preference or priority as to any‘of the Series B Bonds on
account of any such sale in installments.

The coupons to be attached to the Series B Bonds shall
be authenticated with the facsimile signatures of the present or
any future Chairman and Secretary, and the District-may adopt and
use for that purpose the facsimile signature of any person who shall
have been such Chairman or Secretary at the time when the Series

B Bonds shall be actually sold and delivered.
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Section 2.04. MNepotiability and Registration. The Series

B coupon Bonds shall be and have all the qualities and incidents

of negotiable instrunents under thé laws of the State of West Virginia
and shall pass by delivery except when registered. The Series B
coupon Bonds may be rugistered as to principal only or converted

into bonds registered as to both principal and interest in accordance
with the provisions of the forms hereinafter provided.

Section 2.05. Bonds Mutilated, Destroyed, Stolen or lost.

In case any Series B Bond shall become mutilated or be destroyed,
stolen or lost, the District may in its discretion issue and deliver
a new Series B Bond with all unmatured coupons attached of like tenor
as the Series B Bond and attached coupons, if any, so mutilated,
destroyed, stolen or lost, in exchange and substitution for such
mutilated Series B Bond and attached coupons, if any, or in lieu
of and substitution for the Series B Bond and attached coupons, if
any, destroyed, stolen or lost, and upon the holder's furmishing
the District proof of his ownership thereof and satisfactory indemnity
and complying with such other reasonable regulations and conditions
as the District may require. All Series B Bonds and coupons so surrendered
shall be canceled and held for the account of the District. If any
such Series B Bond or coupen shall have matured or be about to mature,
instead of issuing a substitute Series B Bond or coupon, the District
may pay the same, upon being indemnified as aforesaid, and, if such
Series B Bond or coupon be destroyed, stolen or lost, without surrender
thereof.

Any duplicate Series B Bonds and coupons issued pursuant
to this Section shall constitute originél, addi‘ciz;'xal contractual
obligations on the part of the District, whether or not the destroyed,
stolen or lost Series B Bonds or coupons be at any time found by

anyone, and such duplicate Series B Bonds and coupons shall be entitled




to equal and proportionate benefits with all other Series B Bonds |
and coupons issued hereunder.

Section 2.06. Bonds Secured by Pledre of Revenues. The

payment éf the debt service of all the Series B Bonds shall be secured
forthwith equally and ratablsr, .and on a parity in all respects with
the Series A Bonds, by a first lien on the net revenues derived from
the System in addition to the statutory mortgage lien on the System
hereinafter provided for. The net revenues derived from the System
in an amount sufficient to pay the principal of and interest on the
Series A and Series B Bonds, and to make the payments into the Bond
Fund and otherwise as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Series
B Bonds as the same become due and on a parity with paymer;ts of principal
of and interest on the Series A Bonds.

Section 2.07. Form of Series B Bonds and Coupons. Subject

to the provisions of ﬁhis.. Resolution, the text of the $eries B Bonds,
the provisions for registration to be endorsed therecn, the coupons,
the single Series B Bond and the other details thereof shall be of
substantially the following tenor, with such omissions, insertions
and variations as may be authorized or permitted by this Resoclution

or any subsequent resclution adopted prior to the issuance thereof:



(Form of Coupon Bonds)
UNITED STATES OF AMCRICA
STATE OF WEST VIRCINIA
CQOUNTY OF CALHOUN
MI. ZION PUBLIC SERVICE DISTRICT

WATERWORKS REVLWUL BOND
SERILS B

No. B $500

MT. ZIOW PUBLIC SCRVICE DISTRICT, in the County of Calhoun,
State of West Virginia, a public corporation and political subdivision
of the State of West Virginia (herein callea the '"District"), for
value received, hereby promises to pay to the bearer, or, if this
Bond be registered, to the registered holder as herein provided,
on the first day of January, , from the revenues hereinafter mentioned,
the principal sum of

FIVE HUNDRED DOLLARS

with interest thereon at the rate of per

centum ( %) per annum, payable on the first day of January of
each year and unless this Bond be converted into a Bond registered

as to both principal and interest, upon the presentation and surrender
of the annex'ed‘ coupons as they severally fall due. Both principal

of and interest on this Bond are payable in lawful money-of the United
States of America at Calhoun County Bank, Grantsville, West Virginia,
or, at the option of the holder at First National City Bank, New
York, New York.

The Bonds of the issue of which this Bond is cne may be
redeemed prior to their stated maturities, without premium, at the
option of the District as a whole, or in part in inverse numerical -
order, on any January 1 begimning January 1, 1985, as provided in
the resolution hereinafter mentioned, subject to earlier redemption

from moneys in the Project Construction Account or if held by the



Federal Government, all as provided in said resolution. Notice of
any such redemption shall be publisﬁeci at least ance not less than
thirty nor more than sixty days prior to the redemption date in'a'
financial newspaper published in the City of New York, New York.
Interest shall cease upon this Bond after the date fixed for redemption
if it shall be duly called for prior rederption and payment thereof
duly provided for.

This Bond is cne of an authorized issue of Bands in the
aggregate principal amount of Forty Thousand Dollars ($40,000) of
like date, tenor and effect, except as to number® and date of maturity
issued to finance the cost of the construction of extensions and
improvements for the existing water system of the District under
the authority of and in full compliance with the Constitution and-
statutes oi:' t}ue State of VWest Virginia, including particularly Article
13A, Chapter 16 of the Vlest Virginia Code (herein called the "Act")
and other applicable statutes, and a resolution duly adopted by the
Public Service Board of the District.

This Bond and the coupons appertaining hereto are payable
solely from, and secured equally and ratably and.in all respects
on a parity witn the Series A Bonds hereinafter mentioned, by a first
lien on and pledge of the net revenues derived from the operation
of said water system, with monthly payments from such revenues to
be made into the Bond Fund for payrent of the principai hereof and
interest hereon, in the manner provided in said resolution, and do
not and shall not in any event constitute an indebtedness of the
District within the meaning of any constitutional or statutory provisions
or limitations, and the District shall never be obligated to pay
this Bond or the interest hereon except from the revenues of said
water system, as provided in said resolution. The District covenants
¥ add, "interest rate" if more than one rate

#* add, “date of issuance" if more than cne date and delete
“date" on preceding line



with the holders of the Bonds of the issue of which this Bond is _
one to establish and at all times maintain such rates énd oollect
such charges for the services and facilities of said water system,
and to revise the same from time to time, whenever necessary, as

will always provide revenues in each fiscal year sufficient to make

the required payments into the Bond Fund and the reserves and accounts

as provided in said resolution and to pay all necessary expenses

of operating and maintaining the said water system during such fiscal
year, and the District has entered into certain other covenants with
the holders of the Bands of the issue of which this Bond is one,

for the terms of which reference is made to said resolution.

The Bonds of the issue and series of which this Bond is
on: are on a parity with the Water Distribution System Revenue Bonds,
Series A, of the District issued in the aggregate principal amount
of $85,000 on the 1l4th day; of July, 1966 (herein called the "Series
A Bonds") pursuant to a resolution of the District adopted on said
14th day of July, 1966 (herein called the "1966 Resolution"). Consent
of the holders of all the Serics A Bonds outstanding has been given
for the issuance of the Series B Bonds, of whicl this Bond is one,
on a parity with the Series A DBonds.

Additional Bonds on a parity with this Bond and the Bonds
of the issue of which this Bond is one, as to lien and source of
and security for payment, may be issued under the provisions and
restrictions contained in the 1966 Resolution.

Tt is hereby certified and recited that all acts, conditions
and things required to exist, to happen and to be performed precedent
to and in the issuance of this Bond, do exist, have happened and
have been performed in regular and due form, time and manner as required
by the iaws and Constitution of the State of West Virginia applicable

thereto, and that the issuance of this Bond and of the issue of Bonds



-

of which this Bond is one is not in violation of any constitutional
or statutory limitation of indebtedness.

~This Bond, under the provisions of the Act, is, and has
all the qualities and incidents of, a negotiable instrument.

This Band and the interest hereon are exenpt from taxation
by the State of West Virginia and the other taxing bodies of said
State.

IN WITNESS WHEREOF, Mt. Zion Public Service District has
caused this Bond to be signed by the Chairman of its Public Service
Board and its corporate seal to be affixed hereto and attested by
the Secretary of said Board, and the annexed coupons to be executed
with the facsimile signatures of said Chairman and said Secretary,

all as of the i day of s 1973.

MI'. ZION PUBLIC SERVICE DISTRICT

By

Chairman of its Fublic
Service Board
ATTEST:

(SEAL)

Secretary of its Public Service Board



(Form of Coupon)

On the first day of January, 13 , unless the Bond to
which this coupon was originally attached shall have been callable
and duly called for prior redemption and payment of the redemption
Price duly made or provided for, Mt. Zion Public Service District,
in Calhoun County, West Virginia, will pay to the bearer at Calhoun
County Bank, Grantsville, West Virginia, or, at the option of the
holder, a‘c“ First Naticnal City Bank, New York, New York, solely from
the revenues described in the Bond to which this coupon is attached,
the sum shown hereon in lawful money of the United States of America,
upon presentation and surrender of this coupon, being the interest

then due on its Waterworks Revenue Bond, Series B, dated

1973, No. B.
MT. ZION PUBLIC SERVICE DISTRICT
By (facsimile signature)
Chainmin, Public Service Board
ATTEST: )

(facsimile sipgnature)
Secretary, Public Service Board




(CCRTIFICATE OF CONVERSION) -

It is hereby certified over my signature and the official
seal of the issuing Public Service District that upan the presentation
of the within bond with a written request by the holder thereof for
its conversion into a bond registered as to both principal and interest,
there have been this day cut off and destroyed interest coupons
attached thereto, of the amount and value of each, being all
the coupons fof interest on the within Bond payable after the date of
this certificate, and that the interest at the rate and on the dates
stated in the within bond and as was provided by the coupons, as well
as the principal, is to be paid to the registered holder hereof, his
legal representatives, successors or transferees, at the place stated
in the within bond and as was stated in the coupons. The principal of
and interest on this Bond shall be payable only to the registered holder
hereof named in the registration blank below, or his legal representa-
tive, and this Bond shall be trensferable only on the books of the
registrar kep;t in the office of the undarsigned, and by an appropriate
notation in such registration blank. When registéred, the registrar
shall treat the registered owner as the person exclusively entitled to
payment of interest and the exercise of all other rights and powers of
the owner prior to due presentment for registration of transfer.

Dated: , 19 .

[SEAL OF PUBLIC
 SERVICE DISTRICT]

,» Registrar

Signature of Treasure
In Whose - of Public Service
Date of Registration Name Registered ‘District as Registrar




(Form of Single, Fully Registered Bond)

REVENUE_BOND

MT. ZIC: PUBLIC SERVICE DISTRICT

Date: , 19

No. BR-1

FOR VALUE RECEIVED, MI. ZION PUBLIC SERVICE DISTRICT (herein
called "Borrower") promises to pay to the order of the United States
of America, acting through the Farmers Home Administration, United
States Department of Agriculture, (herein called the "Government")
at its office in Grantsville, West Virginia, or at such other place
as the Govemment may hereafter designate in wrifing, the principal
sum of Forty Thousand Dollars ($40,000), plus interest on the unpaid
principil balance at the rate of five percent (5%) per annum. The
said principal and interest shall be paid in the following installments
on the following dates: Interest only on January 1, 1975, and January
1, 1976, and $2,371 annually thereafter on January 1, except that
the final installment shall be paid at the end of forty (40) years
from the date of this Bond, and except that prepayments-;nay be ‘méde
as provided hereinbelow. The consideration herefor shall support
any agreement modifying the foregoing schedule of payments.

"If the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall accrue
on the amount of each advance from its actual date as shown on the
reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective

date of the payment and then to principal. .



Prepayments of ééheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and egtra
payments, as defined in the regulations of the Farmers Home Admindstration
according to the source of funds involved, shall, after payrent of
interest, be applied to the installments last to become due wnder
this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein,

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to
the Government as collection agent for the holder. .

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the Government,
be remitted by the Government to the holder promptly or, except for
final payment, be retained by the Government and remitted to the
holder on either a calendar quarter basi'.s or an annual installment
due date basis. The effective date of every payment made by Borrower,
except payments retained and remitted by the Govermment on an annual
installment due date basis, shall be the date of the United States
Treasury check by which the Govermment remits the payment to the
holder. Tne effective date of any prepayment retained and remitted
by the Government to the holder on an annual installment due date basis
shall be the date of the prepayment by Borrower, and the Government
will pay the interest to which the holder is entitled accruing between
the effective date of any such prepayment and the date of the Treasury
check to the holder'.‘

Any amount advanced or expended by the Govermment for the
collection hereof or to preserve or protect any security herefor,
or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be immediately

due and payable by Borrower to the Govermment without demand. Borrower



agrees to use the loan evidenced hereby solely for purposes authorized
by the Government.

Borrower hereby certifies that it is unable to obtain sufficient
credit elsewhere to finance its actual needs at reasonable rates
and terms, taking into consicderation prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes
and periods of time.

This Bond, together with any additional bonds ranking on
a parity herewith which may be issued and outstanding for fhe purpose
of providing funds for finaneing costs of construction and acquisition
of additidns, extensions and improvements to the waterworks of the
Borrower, is payable solely from the revenues to be derived from
the operation of such waterworks after there have been first paid
from such revenues tI_jne reasonable current costs of operation and
maintenance of the watenvof;ks. This Bond does not in any marmef
constitute an indebtedness of the Borrower within the meaning of
any constitutional or statutory provision or limitation.

The Bonds of the issue and series of which this Bond is
cne are on a parity with the Water Distribution System Revenue Bond,
Series A, of the Borrower issued in the aggregate principal amount
of $85,000 on the 1luth day of July, 1966 (herein called the "Series
A Bonds") pursuant to a resolution of the Borrower adopte—ci on said
l4th day of July, 1966. Consent of the holders of all the Series
A Bonds outstanding has been given for the issuance of fhe Series
B Bonds, of which this Bond is one, on a parity with the Series A
Bonds.

This Bond has been issued under and in fu}l compliance
with the Constitution and statutes of the State of Wes; Virginia,
including, among others, Article 13A of Chapter 18“ of the West Virginia
Code (herein called the "Act").




If at any time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for similar
purposes -and periods of time, Borrower will, at the Government's
request, apply for and accept such loan in sufficient amount to repay
the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consclidated Farmers
lome Administration Act of 1961. This Bond shall be subject to the

present regulations of the Farmers Home Administration and to its

future regulations not inconsistent with the express provisions here-

of.
MT. ZION PUBLIC SERVICE DISTRICT
[CORPORATE SEAL] (Name of Borrower)
(Signature of Lxecutive Official)
ATTEST:

Chairman, Public Service Board
(Title of Executive Official)

(Signature of Attesting Official)

(Post Office Box No. or Street

Address)
Secretary, Public Service Grantsville, ‘.'Jes‘E.Viminia 26147
Board (City, State and Zip Code)

(Title of Attesting
Official)



RECORD OF ADVANCES

AMGUNT DATE AFOUNT DATE
1) § (6) $
(2) § (7) §
(3) § (8) §
\
(4) ¢ (9) ¢
(5) $ [10) $
TOTAL
Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)



ARTICLE III -

SERIES B BOND PROCELDS; REVENULS
AND APPLICATION THEREOF

Section 3.01. Series B Bond Procesds; Project Constructicn

Account. All moneys received from the sale of any or all the Series

B Bonds shall be deposited on receipt by the District in Calhoun

County Bank, Grantsville, West Virginia, a member of Federal Deposit
Insurance Corporation (herein called "FDIC"), in a special account
heretofore created and designated as "Mt. Zion Public Serwvice District
Construction Account" (herein called the "Project Construction Account™).
The moneys in the Project Construction Account in excess of the amount
insured by FDIC shall be secured at all times by such bank by securities
or in a manner lawful for the securing of deposits of Stéte and municipal
funds under West Virginia law. Moneys in the Project Construction
Account shall be expended by the District solely for the ”pur'poses
provided in this Resolution. )

Moneys received upon delivery of the Series 'B Bonds representing

accrued interest will be immediately transferred to and deposited

in the Bond Fund.

‘ Until completion of construction of the Project, the District
will transfer »frbm the Project Construction Account and-deposit in

the Bond Fund, not later than fifteen days prior to the next interest
payment date, such sums as shall be from time to time required to
pay the interest becoming due on the Series B Bonds on such interest
payment date if moneys in the Bond Fund are insufficient for such
purpose.

If fﬁe District shall determine at any time that all funds -

on deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days,

the District may invest such excess funds in direct obligations



of, or obligations the principal of and interest on which are guaranteed

by, the United States of America, which shall mature not later thtan

eighteen months after the date of such investment. All such investments

and the income therefrom shall be carried to the credit of the Project

Construction Account. |
When construction of the Project has been completed and

all costs thereof have been paid or provision for such payment has

been made, any balance remaining in the Project Construction Account

shall first be used to refund promptly any overpayment made with

respect to the aforesaid Federal grant, and any moneys then remaining

in the Project Construction Account shall be promptly used to redeem

or prepay the latest maturing Series B Eonds and any residue shall

be deposited in the Bond Fund.

Section 3.02. Oovenants of the District as to Revenuss and

Funds. So long as any of the Series B Bonds shall be outstanding
and unpaid, or until there shall have been set apart in the Sinking
Fund and Reserve Account therein, hereinafter established, a sum
sufficient to pay, when due or at the earliest practical redemption
date, the entire principal of the Series B Bonds remaining unpaid
together with interest accrued and to accrue thereon, the District
further covenants with the holders of any and all Series B Bondé
as follows: o

(A) Revenue Fund. The entire gross revenues derived from
the operation of the S&étem, and all parts thereof, and all tap fees
received, shall be deposited as collected by the District in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, known as the "Mt. Zion Public Service
District Revenue Fund" (herein called thé "Revenuehfn'md") was established
by the 1968 Resolution. The Revenue Fund is with said Calhoun County
Bank. The Revenue Fund shall constitute a trust fund for the purposes

provided in this Resolution and shall be kept separate and distinct



from all other funds of the District and used only for the purposes

and in the manner provided in this Resolution.

(B) Disposition of Revenues. All revenwes at any time

on deposit in the Revenue Fund shall be disposed of only in the following
order and priority:

(1) The District shall first each month set aside in the
Operation and Maintenance Fund established by the 1966 Resolution
and the bank named in subsection (A) above, such sum as the Board
shall determine, in accordance with its budget, to be necessary for
operating expenses.

(2) The District shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and deposit into the "Bond
Fund", established by the 1966 Resolution and now with said bank, ~
one-twelfth .of the amount required to pay the interest becoming dus
on the Series A and B Bonds on the next interest payment date and
ane-twelfth of the amount of principal maturing on the next principal
maturity date for the Series A and B Bonds.

The District shall also pay to the said bank, from time
to time, such amounts as shall be required to pay the fiscal charpes
dus to paying agents for paying the Bonds and the'interest thereon.

(3) The District shall next, by the fifteenth day of each
month, transfer from the Revenue Fund and deposit with the said bank
in the Reserve Fund established by the 1966 Resolution, 20% of the
amunt deposited into the Bond Fund in such month until the amount
in the Reserve Fund equals the sum of $6,600. The term "minimum
reserve" defined in the 1966 Resolution to mean the sum of $4,500 is
hereby redefined to mean the sum of $6,600. The District may reduce
each such monthly deposit by 1/60th of the amount on -deposit in the
Reserve Fund an the date of delivery of the Series B Bonds. After

the minimun reserve, as above redefined, has been accumulated in



the Reserve Fund, the District shall monthly deposit in the Reserve
Fund such part of the moneys remaining in the Revenus Fund, after:
such provision for payment of maturing principal of and interest

on the Series A and B Bonds and other payments or deposits required
by the 1966 Resolution and this resolution, as shall be required:

to maintain the minimun reserve. Moneys in the Reserve Fund shall
be used solely to make up any deficiency in the Bond Fund for payment
of the principal of and interest on the Series A and B Bonds as the
same shall mature on an equal pro reta basis and on a parity with
each other or for prepayment of installments on fully registered
Bonds, or for n::andatory redenption of Bonds of all series as herein-
after provided, and for no other purpose.

(4) The District shall next, by the fifteenth day of each
mnfh, transfer trom the Revenue Fund and deposit in the Repair and
Replacement rund est;b]_is}iéd by the 1966 Resolution and now with
said bank, including the amount required to be deposited into the
Repair and Replacerment Fund pursuant to the 1966 Resolution, not
less than the sum of $75 until there has been accumulated therein
the aggregate sum of $6,600 and thereafter, such sums as shall be
required to maintain such amount therein. Moneys in the Repair and
Replacement Fund shall be used first to make up any deficiencies
in the Bond Fund for payment of principal of and interest on the
Series A and B Bonds as the same mature, and next to restore to the
Reserve Fund any sun or sums transferred therefrom to the Bond Fund.
Thereafter; and provided that payments into the Bond Fund and the
Reserve Fund are current and in accordance with the foregoing provisions,
moneys in the Repair and Replacement Fund may be withdrawn by the
District and used for repairs, replacements of equi}ment and i.mpmvemanté
of the System, or any part thereof. .

(5) After all the forepoing provisions for use of moneys

in the Revenue Fund have been fully complied with, any moneys remaining



therein and not permitted to be retained therein may be used to prepay
installments of or to redeem Series A and B Bonds outstanding or
for any lqwful purpose.

' Whenever the moneys in the Bond Fund and in the Reserve
Fund therein shall be sufficient to purchase or redeem all Series
A and B Bonds outstanding, it shall be the mandatory duty of the
District, anything to the contrary in this Resolution notwithstanding,
to direct the said bank to purchase or redeem all outstanding Series
A and B Bonds at the earliest practical date and in accordance with
applicable provisions hereof, any such purchase to be at a price
or prices not exceeding the then market price of Bonds so purchased,
but in no event exceeding the then redemption price of the respective
series of Bonds.

The aforesaid bank (and any successor appointed by the
District) is horeby desipnated as the Fiscal Agent for the administration
of the Bond Fund and the Reserve Fund as herein provided, and all
amounts required therefor will be deposited by the District upon
transfers of funds fram the Revenue Fund at the times provided herein,
together with written advice stating the amount remitted for deposit
into each such Fund.

All the'funds provided for in this Section shall constitute
trust funds and shall be used cnly for the purposes and in the order
provided herein, and until so used, the Bondholders shall have -a
lien thereon for further securing payment of the Series A and B Bonds
and the interest thereon. The moneys in excess of the sum insured
by FDIC in any of such funds, shall at all tires be secured, to the
full extent thereof in excess of such insured sum, in a manner lawful
for securing deposits of State and mmicipal funds under the laws

of the State of West Virginia.



If on any payment date the revenuss are insufficient to -
place the required amount in any of the funds or accounts as hereinabowe
provided, the deficiency shall be made up in the subsequent payments
in addition to those which would otherwise be requix;-_\d to be made
into the funds or accounts on the subsequent payment dates.

The Fiscal Agent shall keep the moneys in the Bond Fund,
the Reserve Fund and the Repair and Replacement Fund invested and
reinvested to the fullest extent practicable in direct obligations
of, or obligations the payment of the principal of and interest on
which are guaranteed b);, the United States of America and having
maturities not exceeding two years. Eamings upon noneys in the»
Reserve Fund, so leng as the Minimun Reserve has been accumulated
and is maintained, shall be paid annually into the Revenue Fund by
the Fiscal Agent.

(C) Chanre of Figcal Agent. The District may desicnate

another bankk insured by IDIC as Fiscal Agent if the aforesaid bank

should cease for any reascn to serve or if the Board de;ter*mines by
resolution that said bank or its successor should no longer serve

as Fiscal Agent. Upon any such change, the Board will cause notice

of the change to be sent by registered or certified mail to the Govermment
and to the original purchaser of any of the Series A or B Bonds,

and shall cause such notice to be published one time in The Daily Bond

Buyer or other financial journal published in the English language
in the City of New York.



ARTICLE IV

GENLCRAL COVENANTS

Section 4.01. General Statement. So long as any of the

Bonds shall be outstanding and impaid, or until there shall have

been set apart in the Bond Fund and the Reserve Fund therein a sum
sufficient to pay when due, or redeem or purchase prior to maturity,
the entire principal of the Bonds of Series A and B remaining unpaid,
together with interest accrued and to accrus thercon and any applicable
redemption premiums, the covenants and agreements contained herein
shall be and constitute valid and legallyAbinding covenants between
the District and the Bondholders.

Section 4.02. Rates. The District will, in the manner

provided in the Act, fix and collect such rates, fees or other charges
for the services and facilities of the System, and revise the same
from time to time whenevér necessary, as will always pro(ride revenuss
in each fiscal year sufficient to produce net revenues equal to not
less than 110% of the average annual debt service on all Series A
and B Bonds outstanding and to make the payments required herein
into the Bond Fund, the Reserve Fund and the Repair and Replacement
Fund and all the necessary expenses of operating and na;;talmng

the System during such fiscal year and such rates, fees and other
charges shall not be r'educed. so as to be insufficient to provide
adequate revenues for such purposes.

Section 4.03. Sale of the System. The System may be sold,

mortgaged, leased, or otherwise disposed of only as a whole, or substantially
as a whole, and cnly if the net proceeds to be realized shall be
sufficient fully to pay all the Bonds and the interest thereon as -

herein provided. The proteeds from such sale, mortgage, lease'or



other disposition of the System shall immediately be deposited in_

the Bond Fund and the District shall direct the Fiscal Agent to apply
such proceeds to the payment of principal of and interest on the

Series A and B Bonds at the redemption prices of the respective ser\ie-s- :
or upon purchase at the then current market price not exceeding the
par value thereof plus accrued interest to the date of purchase.

Any balance remaining after the redemption or payment of all the

Bonds and interest thereon shall be paid to the Distri- t by the Fiscal
Agent unless necessary for the payment of other cobligations issued

by the District and payable out of the revenues of the System.

The foregoing provision notwithstanding, the District shall
have and hereby reserves the right to sell, lease or otherwise dispose
of any of the property ccmprising a part of the System hereafter
determined in the manner provided herein to be no longer necessary,
useful or profitable in the operation thereof, pmﬁded that the
net book valuz therecf does not exceed $5,000. Prior to any such
sale, lease or other disposition of said property, the'pgeneral manager
or other duly authorized officer in charge of the System shall make
a finding in writing, concurred in by resolution of the Board, determining
that such property comprising a part of the System is no longer necessary,
useful or profitable in the operation thereof, and such proceeds
shall be deposited in the Repair and Replacement Fund. h '

Payments of such proceeds into the Repair and Replacement
Fund shall not reduce the amounts required to be paid into the same
by other pfovisions of this Resolution.

Section 4.04., Covenant Against Encumbrances. The District

shall not issue any obligations whatsoever, except additional parity
Bonds hereinafter provided for, payable from the revenues of the
System which rank prior to or equally as to lien on and source of

and security for payment from such revenues with the Series A and



B Bonds; and all obligations hereaftc;r issued by the District payable
from the revenues of the System, except such additional parity Bonds,
shall contain an express statement that such obligations are junior
and subordinate, as to lien on and source of and security for payment
from such revenues, and in all other respects, to the Series A and

B Bonds.

The District shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other
charge, having priority over or being on a parity with the lien of
the Series A and B Bonds, and the interest thereon, upon any of the
income and revenues of the System pledged as security therefor in

this Resolution, or wpon the System, or any part thereof.

Section 4.05. Issuance of Additional Parity Bonds. lo
additional I;arity Bonds, as in this Section detined, payable out
of the revenues of the System, shall be issued except under the conditions
and in the manner herein provided.

(A) o such additional parity Bonds shall be issued except
for the purposes of financing the costs of the construction or acquisition
of extensions, additions and improvemznts to the System or refunding
Bonds of Series A or B on an equal pro rata basis, except as provided
in subsection (G) of this Section. .

(B) No such additional parity Bonds shall 'be issued at
any time, however, unless and until there has been procured and filed
with the Secretary a written certification by a certified public
accountant-not in the regular employ of the District, based upon
the necessary investigation, reciting the conclusion that the net

revenues, as defined herein and adjusted as provided below, actually

derived from the System during the fiscal year immediately preceding

the date of the issuance of such additionai parity Bonds, shall have

been not less than one hundred twenty per centum (120%) of the average



aggrepate amount which will mature or becom2 due in any succeeding
fiscal year for principal of and interest on the Series A and B Bonds
then outstanding, and on any additional parity Bonds theretofore
issued pursuant to the provisions contained in this Resolution then
outstanding, and on the additional parity Bonds then proposed to
be issued. This limitation may be waived or modified by the written
consent of Bondholders representing 75% of the principal amoﬁnt of
each of the Series A and B Bonds then outstanding and of additional
parity Bonds issued pursuant hereto.

(C) Prior to the issuance of any such additional parity
Bonds, the District shall have entered into written contracts for
the immediate acquisition or construction of such additions, extensions
or improverents to the System which are to be financed by such additional
parity Bonds. ‘

(D) The term “aéditional parity Bonds", as used in this
Section, shall be deemed to mean additional Bonds issued under the
provisions and within the limitations of this Section, -payable from
the revenues of the System on a parity with the Series A and B Bonds,
and all the covenants and other provisions of this Resolution (except
as to details of such additional parity Bonds inconsistent herewith)
shall be for the equal benefit, protection and security of the holders
of the Series A and B Bonds and of any additional par‘ity-.Bonds subsequentli;
issued within the limitations of and in .compliance with this Section.
All such Bonds, regardless of the time or times of theif issuance,
shall rank equally with respect to their lien on the revenues of
the System, and their source of and security for payment from said
revenues, without preference of any Bond or coupon over any other.
The District shall comply fully with all the increaseq payments into
the various funds created in this Resolution requimd for such additional
parity Bonds, in addition to the payments required for the Series

A and B Bonds as herein provided. Redemption of Bonds prior to



maturity shall as nearly as practical bLe on an equal pro rata basis
reflecting the original amounts of each issue.

(E) All additional parity Bonds issued pursuant to this
Section shall mature on January 1 of each year of maturity, and the
interest thereon shall be payable January 1 of each year.

(F) lo additional parity Bonds shall be issued at any
time unless all the payments into the respective Funds provided for
in this Resolution on Bonds then outstanding and all other payméhts
provided for in this Resolution shall have been made or paid up as
required to the date of issuance of the additional parity Bonds and
the District shall have fully complied with 2ll the covenants, agreem:nts
and terms of this Resolution or shall have remzdied any deficiency
in such compliance.

(C) With the written consent in advance of the original
purchaser of the Bonds originally authorized by this Resolution and
anything to the contrary in subsections (A), (B) and (C) of this
Section notwithstanding, additional parity Bonds may be authorized
and issued by the District pursuant to supplemental resolution in
the event that the Bonds hereby origirally authorized and issued
shogld be insufficient, together with other funds lawfully available
therefor, to pay all costs of construction of the Project. Any such
additional parity Bonds authorized and issued under the ;rovisions
of this subsection shall be limited to the aggregate principal amount
required to make up any deficiency in funds for payment of s@ construction
costs, and the maturities of any such additional parity Bonds shall
be in years and amounts suggested by said original purchaser.

Section 4.06. Insurance and Bonds. The‘pistrict hereby

covenants and agrees that so long as any of the Bonds remain outstanding,
it will, as an expense of operation and maintenance of the‘_S'ystem,
procure, carry and maintain insurance with a reputable insurance

carrier or carriers covemng the following risks and in the following

amounts:



(a) Fire, Lifvhtninn, Vandalism, Malicious Mischief and

Extendad Coverare Insurance, to be procured before issuance of an}

of the Series B Bonds, on all insurable portions of the System in

an amount equal to the actual cost thereof. 1In the event of any

damage to or destruction of any portion of the System, the District

will promptly arrange for the application of the insurance proceeds

for the repair or reconstruction of such damaged or destroyed portion.

The District will itself, or will require each contractor and subcontractor
to, obtain and maintain builder's risk insurance to protect the interests
of the District during construction of the Project in the full insurable
value thereof. )

(b) Public Liability Insurance, with limits of not less

than $100,000 for one person and $300,000 for more than one person
injured or killed in one accident to protect the District from claims
for bodily injury and/or death, and not less than $100,000 from claims
for damage to property of others which may arise from the operation
of the System, such insurance to be in effect prior to issuance of
any of the Series B Bonds. '

(c¢) Vehicular Public Liability Insurance, in the event

the District owns or operates any vehicle in the operation of the
System, or in the event that any vehicle not owned by the District

is operated for t'he benefit of the District, with limits of not less
than $100,000 for one person and $300,000 for more than one person
injured or killed in one accident to protect the District from claims
for bodily injury and/or death, and not less than $100,000 from claims
for damage to property of others which may arise from such operation
of vehicles, such insurance to be procured prior to acquisition or

commencement of operation of any such vehicle. - -

(d) Workmen's Compensation Coverage for all Emplovees

of the District Eligible Therefor and Performance and Payment Bonds,

such bonds to be in the amounts of 100% of the construction contract,



-

will be required of each contractor or subcontractor, and such payment
bonds will be filed with the Clerk of the County Court of said County
prior to commencement of construction of the Project in compliance
with West Virginia Code, Chapter 38, Article 2, Section 38.

(e) Fidelity Ponds will be provided as to every member

of the Board and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of
the District in an amount at least equal to the total funds in the
custody of any such person at any one time.

(f) Provided, however, and in lieu of and notwithstanding
the foregoing provisions of this Section; during construction of
the Project and so long as the GCovernment holds any of the Bonds,
the District will carry insurance and bonds or cause insurance and
bonds to be carried for the protection of the District and during
such construction will require each contractor and subcontractor
to carry insurance, of éuch typaé and in such amounts as the Government
may specify, with insurance carriers or bonding opmpanies acceptable
to the Government.

Section 4.07. Statutory Morteage. For the further protection

of the holders of the Bonds and the coupons appertaining thereto,
a statutory mortgage lien upon the System is granted and created
by the Act, which statutory mortgage lien is hereby recognized and

declared to be valid and binding.

Section 4.08. Events of Default. Each of the following

‘events is hereby declared an "Event of Default":

(A) Failure to make payment of the principal, and, if
any premium be due, of such premium, of any of the Bonds either at
the date therein specified for their payment or by proceedings for

redemption or otherwise; -



(B) Failure to make payment of any installment of interest
due on any of the Bonds on the date specified for the payment of
such interest;

(C) Failure duly and punctually to observe or perform
any of the covenants, conditions and agreements on the part of the
District in the Bonds or in this Resolution, or violation of or failure
to observe any provision of any pertinent law, provided any such
failure or violation, excluding those covered in (A) and (B) above
in this Section, shall continue for a period of thirty days after
written notice shall have been given to the District by the holder
of any Series A or B Bond, vspecifying such failure or violation and
requiring the same to be remedied.

Section 4.09. Enforcement. Upon the happening of any

Event of Default specified above, then, and in every such case, any
Bondholder may proceed to protect and enforce the rights of the Bondholders
by an appropriate action in any court of competent juri.sdiction,
either for the specific performance of any covenant or agreement

or execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect

and enfome‘ lsuch rights.

Upon api:olication by such Bondholder, such court may, upon
proof of such default, appoint a receiver for the affairs of the
District and the Systém. The receiver so appointed shall administer
the System.on behalf of the District, shall exercise all the rights
and powers of the District with respect to its System and shall have
the power to collect and receive all revénues and apply the same
in such manner as the court may direct. o

Section 4.10. Mo Priority Between Bonds. The Series A

and B Bonds shall not be entitled to priority one over the other
in the application of the revenues of the System or with respect

to the security for their payment, regardless of the time or times



of their issuance, it being the intention that there shall be no _
priority among the Bonds of Series A or B or within any such series,
regardless of the fact that they may be actually issued and del’i'vered
at different times.

Section 4.11. Fiscal Year; Budget. While any Bonds are

outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the operation
and maintenance of the System. Not later than forty-five days prior
to the beginnir;g of each fiscal year, the Disfrict agrees to adopt
the Annual Budpet for the ensuing year, and no expenditures for operation
and maintenance expenses of the System in excess of the Annual Buaget
shall be made during such fiscal year unless unanimously authorized
and directed by the Board. Copies of each Annual Budpet shall be
mailed to the Goveimment, to the original purchaser of the Bonds
and to those Bondholders who shall have filed their names and addresses
with the Secretary of the Board for such purpose.

If for any reason the District shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall adopt
a Budget of Current Expenses from month to month until the adopticn
of the Annual Budget; provided, however, that no such no;l:thly budget
shall exceed the budget for the corresponding month in the year next
preceding by more than ten per centum; and provided further, that
adoption of a Budget of Current Expenses shall not constitute compliance
with the covenant to adopt an Annual Budget unless failure to adopt
an Annual Budget be for a reason beyond the con‘cro_l-of the District.
Each such Budget of Current Expenses shall be mailed immediately
as in the case of the Annual Budget.

Section 4.12. Compensation of Board Members. The District

hereby covenants and agrees that no corpensation for policy direction



shall be paid to the members of its Board in cxcess of the amount
permitted by the Act. Payrent of any compensation to any member h

of the Board for policy direction shall not be made if such payment
would cause the MNet Operating Income to fall below the amount requimd
to meet all payments provided for herein, nor when there is default
in the performance of or compliance with any covenant or provision

of this Resolution.

Section 4.13. Covenant to Proceed. The District hereby

covenants to proceed as promptly as possible with the construction

of the Project in accordance with the plans and specifications prepared
by the Consulting Engineer and on file with the Secretary of the

Board on the date of adoption of this Resolution.

Section 4.14. Books and Records. The District will keep

books and records of the System, which shall be separate and apart

from all other boo}é, records and acoounts of the District, in which
complete and correct entries shall be made of all transactions relating
to the System, and any holder of a Bond or Bonds, his agents and
representatives, shall have the right at all reasonablé times to
inspect the System and all records, accounts and data of the District
relating thereto.

The District shall, at least once a year, cause said books,
records and acoouﬁts of the System to be properly audited by an independent
competent firm of cer'tifiedpublic accountants, shall mail a copy
of such audit report to the Government and the original purchaser
of the Bonds, and shall make available the report of said accountants
at all reasonable times to any holder or holders of the Bonds, or
any customer receiving services from the System, or anyocne acting
for and in behalf of such Bondholder, Bondholders or customer. -

Section 4.15., Maintenance of System. “The District covenants

that it will continuously operate, in an economical and efficient
manner, and maintain the System as a revenue-producing utility as

herein provided so long as any of the Bonds are outstanding.



-

Section 4.16. Conceming Arbitrape. It is not reascnably

expected that the proceeds of sale of the Series B Bonds will be

invested in such a way as to violate the operating rules in the regulations
of the Internal Revenue Service or of the Treasury Department of

the United States of America in connection with the arbitrage provisions
of Section 103(d) of the Intermal Revenue Code of 1954, as amended.

The Fiscal Agent 1s hereby expressly instructed not to violate such

rules in investing such proceeds.



ARTICLE V -

_Section 5.01. Initial Schedule of Rates and Charres: Rules.

A. The schedule of rates and charges for the services and facilities
of the System, heretofore approved by the Public Service Commission
of West Virginia, shall be as follows:

AVATLABILITY OF SERVICE

Available for all daomestic, commercial and industrial consurers
within the District's service area.

RATL
First 3,000 gallons used per nonth - $2.666 per thousand gallons
Next 7,000 gallons used per month - 2.00 per thousand gallons

‘A1l over 10,000 gallons used per month - 1.50 per thousand gallons

llo bill will be rendered for less than the following amounts,
according to the size of the meter installed, to-wit:

5/8 inch meter - § 7.00 per menth

DELAYED PAYIENT PEMALTY

The above schedule is net. On all accounts not paid in
full within 10 days after date of bill, five per cent (5%) will be
added to the net arount shown.

RECOUNECTION CHARGE

A reconnection charge of Five Dollars ($5.00) shall be
made for restoring service.

NEW SERVICE

The charge for new service will be One Hundred Dollars
($100.00).

B. There shall not be any discrimination or differential

in rates between customers in similar circumstances: -
C. All delinquent fees, rates and charges for services

or facilities of the System shall be liens on the premises served

of equal degree, rank and priority with the lien on such premises



of state, county, school and mwicipal taxes, as provided in the B
Act. When such fees, rates and charyes have been delinquent for™
thirty days, the District shall have power forthwith to foreclose
the lien on the premises served in the same manner provided by the
laws of the State of West Virginia for the foreclosure of mortgages
on real property, as pmvidéd in the Act.

D. The District will not render or cause to be rendered
any free services of any nature by the System nor any of the facilities;
and in the event that the District or any department, agency, officer
or employee thereof should avail itself or themselves of the services
or facilities of the System, the same fees, rates and charges applicable
to other customers receiving like services under similar circumstances
shall be charged, such charges shall be paid as they accrue, and
revenues so received shall be deposited and accounted for in the
same manner as other rewvenues of the System.

E. 'The District may require any applicant fof Vany service
by the System to deposit a reascnable and equitable amount to insure
paymznt of all charges for the services rendered by th;a System, which
deposit shall be handled and disposed of under the applicable rules
and regulations of the Public Service Commission of West Virginia.

F. MNo allowance or adjustment in any bill for use of the
service and faciiities of the System shall be made for any leakage
occurring on the customer's side of any water meter.

G. The District shall not be liable to any customer for
any damage resulting from bursting or breakage of any line, main,

_pipe, valve, equipment or part or from discontinuance of the operation
of any part of the System or from tailure of any part thercot tor
any cause whéfsoever. ’ - ‘ -

H. In case of erergency, the District shall have the right

to restrict the use of any part of the System in any reasonable manner

‘for the protection of the System and the inhabitants of the District.



I. The tees, rates and charges above provided will be_
increased whenever such increase is necessary 1n order to comply
fully with all provisions of this Resolution and the District shall
always be ob]igéted to and shall fix, establish and collect fees,
rates and charges for the services and facilities of the System which
snall at all times be sufficient to provide net revenues to meet
its obligations hereunder, but not less than 110% of the average

annual debt service on all Bonds outstanding.



ARTICLE VI -

MISCELLANI:0US

Section 6.01. Filing Under Uniform Commercial Code. Con-

terporancously with the delivery of the Bonds, the District shall
execute Financing Statements meeting the requirements of the Uniform
Commercial Code of West Virginia and promptly thereafter, shall file
such a Financing Statement in the offices of the Secretary of State
of the State of West Virginia and of the Clerk of the County Court
of said County. Al

Section 6.02. Modification or Amendment. HNo material

modification or amendment of this Resolution, or of any resolution
amendatory hereof or supplemental hereto, may be made without the“
consenf in Writing of the holders of two-thirds or more in principal
amount of the Bonds then outstanding; provided, however, that no
modification or amendment shall permit a change in the matwrity of

any of the Bonds or a reduction in the rate of interest thereon,

or in the ampunt of the principal obligation, or affecting the unconditional
promise of the District to pay the principal of and interest on the
Bonds as the same shall become due from the revenuss of the System,
without the consent of the holders of such Bonds. Notwithstanding

the above, no amendment or modification shall be made which would
reduce the percentage of the principal amount of Bonds required for
consent to the above-permitted amendments or moditications and for
consent of 75% of the holders of each series of Bonds outstanding

to waiver or meodification of the limitation upon issuance of additicnal
parity Bonds contained in Section 4.05B.

Section 6.03. Delivery of Bond No. BR-1. The Chairman,

Secretary and Treasurer of the Board are hereby authorized and directed

to cause Bond No. BR-1, hereby awarded to the Govermment pursuant to

agreement, to be delivered to the Govermment as soon as the Government

will accept such delivery and pay for Bond No. BR-1.



Section 6.04. Refunding of Bonds Permitted. The District

reserves the right, subject to applicable provisions of law, to refund
the Bonds when in its judgment it would be to the best interests

of the District and of its inhabitants so to do. Upon payment of

all the Bonds outstanding, prior to or simultaneously with the is.suance
of any refunding bonds or of an issue of bonds for the purposes of
refunding the Bonds then outstanding and providing funds for additions,
extensions and improvements to the System, or upen provision for

such payment by deposit irrewocably in trust, with the Fiscal Agent,
of a sum equal to the principal amowunt of all the Bonds outstanding,
plus an amount equal to all interest accrued and to accrue to the

date of payment or redemption of such Bonds, and plus an amount sufficient
to pay all applicable redemption premiums on the earliest practicable
redempticon date, the .security, pledge and any lien applicable to

the Bonds then outstanding ghall immediately cease and determine.

The sum so deposited in trust shall be used solely to pay at the
earliest practical redemption date the principal amount of the Boﬁds
and all interest thereon to the date of redemption and any applicable
redemption premiums, or to purchase Bonds at not to exceed the par
value of the Bonds plus interest accrued to date of purchase. The
moneys so deposited shall be invested by the Fiscal Agent in direct
obligations of the United States of America or obligatio;;: the payment
of the principal of and interest on which is guaranteed by the United
States of America, having maturities not later than the dates on

which the moneys shall be required to be used for such redemption.

Section 6.05. Severability of Invalid Provision. If any

one or nore of the covenants, agreements or provisions of this Resolution
should be held contrary fo any express provision of law or contrary

to the poiicy of express law, although not expressvly prohibited,

or against public policy, or shall for any reascn whatsoever be held
invalid, then such covenants, agreements or provisions shall be null

and void and shall be deened separable from the remaining covenants,



agreements or provisions, and shall in no way affect the validity
of all the other provisiens of this Resolution or the Bonds or coupons
appertaining thereto.

Section 6.06. Conflicting Provisions Repealed. All resolutions

and orders, or parts thereof, in conflict with the provisions of

this Resolution, are, to the extent of such conflicts, hereby repealed,
including expressly the 1966 Resolution to the extent of any suciﬁ
conflicts, but expressly excluding the Series A Bond as issued.

Section 6.07. Table of Contents and Headings. The Table

of Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor affect
in my way the meaning or construction of any of the provisions hereof.

Section 6.08. Effective Time. This Resolution shall take

effect imnediately upon its adoption.

Adopted January 10 , 1974,

ﬂ,_@é? D272 e
Chairman of Public ’Ser'vme Board

T)2udidsec Aoudiss
~7 { /

Member

Member
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MT. ZION PUBLIC SERVICE DISTRICT

RESOLUTION AUTHORIZING THE ISSUANCE OF $161,000
WATER REVENUE BOND, SERIES 1984, OF MT. ZION
PUBLIC SERVICE DISTRICT ON A PARITY WITH THE
1966 AND 1974 BONDS TO FINANCE THE ACQUISITION
AND CONSTRUCTION OF AN EXTENSION TO THE
WATERWORKS SYSTEM OF THE DISTRICT; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BOND; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES AND SECURITIES OF THE HOLDER OF THE
BOND; AND PROVIDING WHEN THIS RESOLUTION SHALL
TAKE EFFECT

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF
MT. ZION PUBLIC SERVICE DISTRICT:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.0l. Authority for This Resolutiom. This
Resolution is adopted pursuant to the provisions of Article 134,
Chapter 16 of the West Virginia Code (the "Act") and other applica-
ble provisions of - law. Mt. Zion Public Service District (the
"Issuer") is a public service district created pursuant to the Act
by The County Commission of Calhoun County.

Section 1.02. Findings and Determinations. It is hereby
found, determinea and declared as follows:

A. The Issuer now has a public waterworks system and
desires to acquire and construct an extension to said system, within
the boundaries of the Issuer to be owned and operated by the Issuer.
The acquisition and construction of such an extension to the
existing waterworks facilities is herein called the "Project.”

B. It is deemed essential, convenient and desirable for
the health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer, and, accordingly, it is hereby ordered,
that there be constructed and acquired the Project comsisting of
water mains and transmission lines with all necessary appurtenant
facilities (the "Project"), particularly described in and according
to the plans and specifications prepared by the Consulting Eungineer



and heretofore filed in the office of the Secretary of the Public
Service Board (the "Governing Body") of the Issuer. Water will be
purchased from the Town of Grantsville pursuant to a Water Purchase
Agreement between the Issuer and said Town of Grantsville. The
construction and acquisition of the Project and the financing hereby
authorized and provided for are public purposes of the Issuer and
are ordered for the purpose of meeting and serving public
convenience and necessity.

C. It is necessary for the Issuer to issue its revenue
bond in the principal amount of $161,000 to finance a portion of the
cost of such acquisition and construction in the manner hereinafter
provided.

D. The estimated maximum cost of the acquisition and
construction of the Project is $1,101,500 of which $161,000 will be
obtained from the proceeds of sale of the Bond herein authorized,
and $161,000 from a grant by the Purchaser and $779,500 in grants
from the Department of Housing and Urban Development and the State
of West Virginia. ' »

E. The cost of such construction shall be deemed to in-
clude, without being limited to, the construction and acquisition of
the Project, the acquisition of any necessary property, real or per-
sonal, or interest therein; interest on the Bond prior to, during
and for six wmonths after completion of such construction to the
extent that revenues of the System (hereinafter definmed) are not
sufficient therefor; engineering and legal expenses; expenses for
estimates of costs and revenues; expenses for plamns, specifications
and surveys; and such other expenses as may be necessary or
incidental to the acquisition and comstruction of the Project and
the financing authorized hereby.

F. The peridd of usefulness of the System after
completion of the Project is not less than forty years.

G. There are outstanding the obligations of the Issuer
which will rank on a parity with the Bond as to lien and source of
and security for payment as follows:

Water Distribution System Revenue Bond,
Series A, of the Issuer dated July 16, 1966 (the
"1966 Bond"), issued in the original principal
amount - of $85,600, held or insured by the
Purchaser.

Waterworks Revenue honds, Series B, of the
Issuer, dated January 10, 1974 (the
"1974 Bond"), issued in the original aggregate

[ 3]



principal amount of $40,000, held by the
- Purchaser. ’

H. The Issuer has complied with all requirements of
West Virginia law relating to authorization of the constructionm,
acquisition and operation of the Project and issuance of the Bond,
or will have so complied prior to issuance of the Bond including,
among other things, the consent and approval, pursuant to the Act,
of the issuance of the Bond by the Public Service Commission of
West Virginia by final order, the time for rehearing and appeal of
which have expired. :

Section 1.03. Resolution to (Constitute Contract. In
consideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Bond Legislation") shall be deemed to be and shall
constitute a contract between the Issuer and such Purchaser, and the
covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Bond.

Section l.04. Definitionms. The following terms shall
have the following meanings herein wunless the text otherwise
expressly requires:

"Act" means Article 13A, Chapter 16 of the West Virginia
Code.

"Bond" wmeans the Water Revenue Bond, Series 1984,
authorized hereby.

"Bonds'" means the Bond, the 1966 Bond and the 1974 Bond.

"Bond Legislation" means this Resolution and all
resolutions supplemental hereto and amendatory hereof.

'""1966 Bond" means the outstanding Water Distribution
System Revenue Bond, Series 4, of the Issuer described 1in
Section 1.02 G hereof. ’

"1974 Bond" means the outs;énding Waterworks Revenue
Bonds, Series B, of the Issuer described in Section 1.02 G hereof.

"Chairman" means the Chairman of the Governing Body.

"Consulting Enginee:" means Milam/BCM Engineering, Inc.,
Dunbar, West Virginia, or any qualified engineer or- firm of
engineers whick shall at any time hereafter be retained by the
Issuer as Consulting Engineer for the System.



"Facilities" or "waterworks facilities" wmeans all the
tangible properties of the System and also any tangible properties
which may hereafter be added to the System by additioms,
betterments, extensions and improvements thereto and properties,
furniture, fixtures or equipment therefor, hereafter at any time
constructed or acquired.

"Fiscal Year" means each year beginning on July 1l and
ending on the succeeding June 30.

"Governing Body" means the Public Service Board of the
Issuer.

"Herein" means in this Bond Legislation.

"lHolder of the Bond," "Bondholder" or any similar term
means any person who shall be the registered owner of the Bond.
"Issuer" means Mt. Zion Public Service District, in
Calhoun County, West Virginia, and includes the Governing Body.,

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deduction only of operating expenses,
as defined below. ’

"Operating Expenses' means the current expenses, paid or
accrued, of operation and maintenance of the System and its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenscs of the Issuer relating and chargeable solely to the System,
the accumulation of appropriate reserves for charges not annually
recurrent but which are such as may reasonably be expected to be
incurred, and such other reasonable operating costs as are normally
and regularly included under recognized accounting principles and
retention of a sum not to exceed one-sixth of the budgeted operating
expenses stated above for the current year as working capital, and
language herein requiring payment of operating expenses means also
retention of not to exceed such sum as working capital, provided
that all monthly amortization payments upon the Bonds and into the
Bond Fund, the Reserve Fund and the Repair and Replacement Fund have
been made to the last monthly payment date prior to such retention.

"Project" shall have the meaning stated in Section 1.02 B
above. :

"Purchaser" means United States Department of Agriculture.
Farmers Home Administration, and any successor thereof. :



"Registrar" means the Issuer, which shall usually so act
by its Secretary.

"Resolutions" means collectively the 1966 Resolution, the
1974 Resolution and the Bond Legislation.

"1966 Resolution" means the resolution of the Issuer
adopted July 14, 1966, authorizing the 1966 Bond.

"1974 Resolution" means the resolution for the Issuer
adopted January 10, 1974, authorizing the 1974 Bond. '

"Revenues'" or "Gross Revenues" means all rates, rents,
fees, charges or other income received by the Issuer, or accrued to
the Issuer, or any department, board, agency OT instrumentality
thereof in control of the management and operation of the System,
from the operation of the System, and all parts thereof, all as
calculated in accordance with sound accounting practices.

"Secretary" means the Secretary of the Goverming Body,

"System" means the existing waterworks of the Issuer as
enlarged and expanded by the Project, and includes the complete
waterworks system of the Issuer and all waterworks facilities owned
by the Issuer and all facilities and other property of every nature,
real or personal, now or hereafter owned, held or used in connection
with the waterworks system; and shall also include any and all
additions, extensions, improvements, properties or other facilities
at any time acquired or constructed for the waterworks system of the
Issuer.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons
shall include firms and corporations.



ARTICLE IT

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BOND

Section 2.0l. Authorization of Bond. Subject  and
pursuant to the provisions of this Resolutiom, the Bond of the
Issuer, to be known as "Water Revenue Bond, Series 1984," is hereby
authorized to be issued in the aggregate principal amount of not
exceeding One Hundred Sixty-ome Thousand Dollars ($161,000) for the
purpose of financing a portion of the cost of the construction and
acquisition of the Project.

Section 2.02. Description of Bond. The Bond shall be
issued in single form, No. R-1, only as a fully registered Bond, and
shall be dated on the date of delivery. The Bond shall bear
interest from date, payable monthly at the rate of five per centum
(5%) per annum, and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled
monthly installments, or any portion thereof, at the option of the
Issuer, and shall be payable as provided in the Bond form
hereinafter set forth. ’

Section 2.03. Negotiability, Registratiom, Transfer and
Exchange of Bonds. The Bond shall be and have all the qualities and
incidents of a negotiable instrument under the Uniform Commercial
Code of the State of West Virginia, but the Bond may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 2.04 hereof, by the party in
whose name it 1is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar.

Wuenever the Bond shall be surrendered for registration of
transfer, the Issuer shall execute and deliver a new Bond in
authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the new owner requesting
such transfer of any tax or other governmental charge required to be
paid with respect to such transfer, but the Issuer shall pay any
other expenses incurred by the Registrar with respect to such
transfer.

No registration of transfer of the Bond shall bhe permitted
to be made after the 15th day next preceding any instalimeat payment
date on the Bond.



Section 2.04. Registrar. The Registrar will keep or
cause to be kept at its office, sufficient books for the
registration and transfer of the Bond, and, upon presentation for
such purpose, the Registrar shall, under such reasonable regulations
as it may prescribe, register the Bond initially dissued pursuant
hereto and register the transfer, or cause to be registered, on such
books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name
of an individual (including joint ownership), a corporatiom, a
partnership or a trust, and only upon receipt of the social security
number of each individual, the federal employer identification
number of each corporation or partnership or the social security
numbers of the settlor and beneficiaries of each trust, and the
federal employer identification number and date of each trust and
the name of the trustee of each trust.

Section 2.05. Execution of Bond. The Bond shall be
executed in the name of the Lssuer by the Chairman and its corporate
seal shall be affixed thereto and attested by the Secretary.

Section 2.06. Bonds Mutilated, Destroyed, Stolem or Lost.
In case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may in its discretion issue and deliver a new Bond
of like tenor as the Bond so mutilated, destroyed, stolen or lost,
in exchange and substitution for such mutilated Bond or in lieu of
and substitution for the Bond destroyed, stolen or lost, and upon
the holder's furnishing the Issuer proof of his ownership thereof
and complying with such other reasonable regulations and conditions
as the Issuer may require. The Bond so surrendered shall be
canceled and held for the account of the Issuer. If the Bond shall
have matured or be about to mature, instead of issuing a substitute
Bond the Issuer may pay the same, and, if such Bond be destroyed,
stolen or lost, without surrender thereof.

Section 2.07. Bond Secured by Pledge of Revenues. The
payment of the debt service of the Bond shall be secured forthwith
by a first lien on the Net Revenues .derived from the System on a
parity with the 1966 and 1974 Bonds in addition to the statutory
mortgage lien on the System hereinafter provided for as to the
Bonds. The Net Revenues derived from the System in an amount
sufficient to pay the principal of and interest on the Bonds, and to
make the payments as hereinafter provided, are hereby irrevocably
pledged to the payment of the principal of and interest on the Bonds
as the same become due. ' -

Section 2.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof shall be




of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:



(Form of Bond)

WATER REVENUE BOND, SERIES 1984

MT. ZION PUBLIC SERVICE DISTRICT

$161,000

No. R-1 Date:

FOR VALUE RECEIVED, MT. ZION PUBLIC SERVICE DISTRICT
(herein called "Borrower") promises to pay to the order of the
United States of America, acting through the Farmers Home
Administration, United States Department of Agriculture (the
"Government"), or its registered assigns, at its National Finance
Office, St. Louis, Missouri 63103, or at such other place as the
Government may hereafter designate in writing, the prihcipal sum of
ONE HUNDRED SIXTY-ONE THOUSAND DOLLARS ($161,000) plus interest on
the unpaid principal balance at the rate of five percent (5%)
per annum. The said principal and interest shall be paid in.the
following installments on the following dates: Monthly installments
of interest only, commencing on the 30th day of each month following
delivery of the Bond and continuing on the corresponding day of each
month for the first twenty-four months after the date hereof and
$791, covering principal and interest, thereafter omn said
corresponding day of each month, except that the final installment
shall be paid at the end of forty (40) years from the date of this
Bond, in the sum of the unpaid principal and interest due on the
date thereof, and except that prepayments may be made -as provided
hereinbelow. The consideration herefor shall support any agreement
modifying the foregoing schedule of payments.

1f the total amount of the loan is not advanced at the
time of loan closing, the loan shall be advanced to Borrower as
requested by Borrower and approved by the Government and” interest
shall accrue on the amount of each advance from its actual date as
shown on the reverse hereof.

Every payment made on any indebtedness evidenced by this
Bond shall be applied first to interest computed to the effective
date of the payment and then to principal.

Prepayments of scheduled ipstallments, or 4dndy portion
thereof, may be made at any time at cthe oprion of Borrower. Refunds
and extra payments, as defined in the regulations of the Farmers
Home Administration according to the source of funds involved,



shall, after payment of interest, be applied to the installments
last to become due under this Bond and shall not affect the
obligation of Borrower to pay the remaining installments as
scheduled herein.

If the Government at any time assigns this Bond and

insures the payment thereof, Borrower shall continue to make
payments to the Govermment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly or,
except for final payment, be retained by the Government and remitted
to the holder on either a calendar quarter basis or an annual
installment due date basis. The effective date of every payment
made by Borrower, except payments retained and remitted by the
Government on an annual installment due date basis, shall be the
date of the United States Treasury check by which the Government
remits the payment to the holder. The effective date of any
prepayment retained and remitted by the Government to the holder on
an annual installment due date basis shall be the date of the
prepayment by Borrower and the Government will pay the interest to
which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to ~ the
holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other imstrument
executed in connection with the loan evidenced hereby, at the option
of the Government shall become a part of and bear interest at the
same rate as the principal of the debt evidenced hereby and be
immediately due and payable by Borrower to the Government without
demand. Borrower agrees to use the loan evidenced hereby solely for
purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain
sufficient credit elsewhere to finance its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community for
loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for fiuancing costs of comstruction and
acquisition of improvements for the waterworks system (the "System")
of the Borrower, is payable solaly from the revenues to be derived
from the operation of the System after there have been first paid
from such revenues the reasonable current CcoOsSts of operation and
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maintenance of the System. This Bond does mnot in any manner
constitute an indebtedness of the Borrower within the meaning of any
constitutional or statutory provision or limitatiom.

Registration of this Bond 1s transferable by the
registered owner hereof in person or by his, her or its attormney.
duly authorized in writing, at the office of the Registrar as
defined in the Resolution hereinafter described, but only in the
manner, subject to the limitations and upon payment of the charges,
if any, provided in said Resolutiom, and upon surrender and
cancellation of this Bond. Upon such transfer a new Bond or Bonds,
of authorized denomination or denominations, for the like principal
amount, will be issued to the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all
the qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the
Registrar.

This Bond has been issued under and in full compliance
with the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the West
Virginia Code and a Resolution of the Borrower. .

If at any time it shall appear to the Government that
Borrower may be able to obtain a loan from a responsible cooperative
or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficiont
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made
or insured by the Government pursuant to the Consolidated Farmers
Home Rural Development Act. This Bond shall be subject to the
present regulations of the Farmers Home Administration and to its
future regulations not inconsistent with the express provisions
hereof.
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This Bond is on a parity in all respects with the
1966 Bond and the 1974 Bond described in said Resolutionm.

-

MT. ZION PUBLIC SERVICE DISTRICT
(Name of Borrower)

[CORPORATE SEAL]

(Signature of Executive Official)

Chairman, Public Service Board
(Title of Executive Official)

P.0. Box 35
(P. 0. Box No. or Street Address)

Mt. Zion, West Virginia 26151
(City, State and Zip Code)

ATTEST:

(Signature of Attesting Official)

Secretary, Public Service Board
(Title of Attesting Official)
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

(1) $ (6) §
(2) $§ (1 8
(3) 8 .(8) $
(4) § (9) $
(5) § (10) $§

TOTAL S

ASSTGNMENT

Pay to the Order of

UNITED STATES OF AMERICA
FARMERS HOME ADMINISTRATION

By

(Title)

(No writing on this Bond except by the Issuer as Registrar)

_ Signatﬁre of
Date of In Whose Name Secretary of
Registration Registered Registrar
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ARTICLE III

BOND PROCEEDS; REVENUES
AND APPLICATION THEREOF

Section 3.01. Bond Proceeds; Project  Construction
Account. The proceeds of sale of the Bond shall be deposited on
receipt by the Issuer in The Calhoun County Bank, Grantsville,
West Virginia, a member of Federal Deposit Insurance Corporation
(the "FDIC"), in a special account hereby created and designated as
"Mt. Zion Public Service District Project Construction Account"
(herein called the "Project Construction Account”"). The moneys in
the Project Construction Account in excess of the amount insured by
FDIC shall be secured at all times by such bank by securities or in
a manner lawful for the securing of deposits of State and municipal
funds under West Virginia law. Moneys in the Project Construction
Account shall be expended by the Issuer solely for the purposes
provided herein.

Until completion of acquisition and construction of the
Project, the Issuer will transfer from the Project Construction
Account and pay to the Purchaser on or before the due date, such
sums as shall be from time to time required to make the monthly
installments on the Bond if there are not sufficient Net Revenues to
make such monthly payment.

Moneys in the Project Construction Account shall be used
solely to pay the cost of acquisition and construction of the
Project upon vouchers and other documenta:ion approved by Purchaser.

If the Issuer shall determine at any time that all funds
on deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing 90 days, the
Issuer may invest such excess funds in direct obligations of, or
obligations the principal of and interest on which are guaranteed
by, the United States of America ("Govermnment Obligatioms'), which
shall mature not later than eighteen months after the date of such
investment, or in investments secured by a pledge of Government
Obligations. All such investments and the income therefrom shall be
carried to the credit of the Project Construction Account.

When acquisition and construction of the Project has been
completed and all costs thereof have been paid or provision for such
payment has been made, any balance remaining in the Project
Construction Account shall be disposed of in accordanceé with the
regulaticrs of the Purchaser.



Section 3.02. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstandlng “and unpaid, or
until there shall have been set apart in the Reserve Fund
hereinafter described, a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the Bond
remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond as
follows:

A, REVENUE FUND. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all tap fees
received, shall be deposited as collected by the Issuer in a special
fund in a bank or trust company in the State of West Virginia which
is a member of FDIC, which Fund, known as the "Mt. Zion Public
Service District Revenue Fund" (herein call the "Revenue Fund") was
established by the 1966 Resolution and is hereby continued. The
Revenue Fund is now on deposit with the bank named in Section 3.0l.
The Revenue Fund shall constitute a trust fund for the purposes
provided in the Resolutions and shall be kept separate and distinct
from all other funds of the Issuer and used only for-the purposes
and in the manner provided in the Resolutjons.

B. DISPOSITION OF REVENUES. All Revenues at any time on
deposit in the Revenue Fund shall be disposed of only in the
following order and priority:

(1) The Issuer shall first, each month, set aside in

the Operation and Maintenance Fund established by the 1966
Resolution and hereby continued within the Bank named in
Section 3.0l hereof, such sum as the Governing Body shall
determine, in accordance with its budget, to be necessary
tor Operating Expenses.

(2) The Issuer shall next, on or before the due date
of payment of each installment on the Bonds, transfer from
the Revenue Fund and pay to the National Finance Office
designated in the Bond or otherwise the amount reyuired to
pay the interest on the Bond, and to amortize -the
principal of the Bond over the life of the Bond issue, and
shall transfer from the Revenue Fund and deposit into the
"Bond Fund", established by the 1966 Resolution and now
with said Bank, one-twelfth of the amount required to pay
the interest becoming due on the Series A and B Bonds on
the next interest payment date and one-twelfth of the
amount of principal maturing on the next principal
‘maturity date for the Series A and B Bonds. —--

The District shall also pay to the said Bank,
from time to time, such amounts as shall be required to
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pay the fiscal charges due to paying agents for paying the
Bonds and the interest thereon.

(3) The Issuer shall next, by the l5th day of each
month, transfer from the Revenue Fund and deposit with the
said Bank in the Reserve Fund_“established by the 1966
Resolution and hereby continued, 20% of the amount
deposited into the Bond Fund in such month, and 1/12th of
1/10th of the amount of principal and interest becoming
due on the Bond in any year, until the amount in the
Reserve Fund equals the sum of 516,100, such sum being
herein called the "Minimum Reserve." The term "minimum
reserve" defined in the 1974 Resolution to mean $6,600 is
hereby redefined to mean the sum of $16,100. After the
Minimum Reserve has been accumulated in the Reserve Fund,
the Issuer shall monthly deposit into the Reserve Fund
such part of the moneys remaining in the Revenue Fund,
after such provision for payment of maturing principal of
and interest on the 1966 and 1974 Bonds and other payments
or deposits required by the 1966 and 1974 Resolutions, and,
after provision for payment of monthly installments on the
Bond and payment of operating expenses of the System, as
shall be required to maintain the Minimum Reserve in the
Reserve Fund. Moneys in the Reserve Fund shall be used
solely to make up any deficiency in the Bond Fund for
payment of the principal of and interest on the 1966 and
1974 Bonds as the same mature and for payment of monthly
payments of the principal of and interest on the Bond to
caid National Finance Office as the same shall become due,
on an equal pro rata basis and on a parity with each
other, or for prepayment of installments on the Bonds, or
for mandatory prepayment of the Bonds as hereinafter
provided, and for no other purpose; provided, however,
that when the Minimum Reserve has been accumulated in the
Reserve Fund all earnings of investments of moneys therein
shall at least annually be transferred to and deposited in
the Revenue Fund and used for ratable prepayment of
principal of the Bonds.

(4) The Issuer shall next, by the fifteenth day of
each month, transfer from the Revenue Fund and deposit in
the Repair and Replacement Fund, established by the 1966
Resolution with said Bank and hereby continued, the moneys
remaining in the Revenue Fund and not permitted to be
retained therein, inclvding the amount required to be
'deposited into the Repair and Replacement Fund pursuaat to
the 1966 and 1974 Resolutions, whicn smm shall not be less
than $75, until there has been accumulated in the: Repair
and Replacement Fund the aggregate sum of $61,700, and
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thereafter such sums as shall be required to maintain such
amount therein. Moneys in the Repair and Replacement Fund
shall be used first to make up any deficiencies in the
Bond Fund and for payment of primcipal of and interest on
the 1966 and 1974 Bonds, as the same mature, and for
monthly payments of principal of and interest on the Bond
as the same become due, and next to restore to the Reserve
Fund any sum or sums transferred to the Bond Fund or
otherwise. Thereafter, and provided that payments into
the Bond Fund and Reserve Fund are current and in
accordance with the foregoing provisions, moneys in the
Repair and Replacement Fund may be withdrawn by the Issuer
and used for repairs and for replacements of equipment and
improvements for the System, or any part thereof.

(5) After all the foregoing provisions for use of
moneys in the Revenue Fund have been fully complied with,
any moneys remaining therein and not permitted to be
retained thereirn may be used to prepay installments of or
to redeem the 1966 and 1974 Bonds outstanding. and to
prepay portions of the principal amounts of the Bonds,’
ratably, or for any lawful purpose.

Whenever the moneys in the Bond Fund and the Reserve
Fund shall be sufficient to purchase or redeem the Bonds
outstanding in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding,
to direct said Bank to purchase or redeem the Bonds at the
earliest practical date and in accordance with applicable
provisions hereof, any such purchase to be at a price or
prices not exceeding the then market price of the Bonds so
purchased, but in no event exceeding the redemption price
of the respective series of Bonds.

The aforesaid Bank (and any successor appointed by
the Issuer) is hereby designated as the Fiscal Agent for
the administration of the Bond Fund, the Reserve Fund and
the Repair and Replacement Fund as herein provided, and
all amounts required therefor will be deposited therein by
the Issuer upon transfers of funds from the Revenue Fund
at the times provided herein, together with written advice
stating the amount remitted for deposit into each such
Fund.

All the funds provided for in this Section shall
constitute trust funds and shall be used only fer the
purposes and in the order provided herein, and until so
used, the Purchaser shall have a iien thereon for further
securing payment of the Bonds and the interest thereon,
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but the aforesaid Bank shall not be a trustee as to such
funds. The moneys in excess of the sum insured by FDIC in
any of such funds shall at all times be secured, to the
full extent thereof in excess of such insured sum, in a
manner lawful for securing deposits of State and municipal
funds under the laws of the State of West Virginia.

If on any payment date the revenues are .insufficient
to make the payments and transfers as hereinabove
provided, the deficiency shall be made up in the
subsequent -payments and transfers in addition to those
which would otherwise be required to be made on the
subsequent payment dates.

The Fiscal Agent shall keep the momeys in the Bond
Fund, the Reserve Fund and the Repair and Replacement Fund
invested and reinvested to the fullest extent practicable
in direct obligations of, or obligations the payment of
the principal of and interest on which are guaranteed by,
the United States of America and having maturities not,
exceeding two years. Earnings upon moneys in the Reserve
Fund, so long as the Minimum Reserve is on deposit and
maintained therein, shall be paid annually in January into .
the Revenue Fund by the Fiscal Agent. '

c. CHANGE OF FISCAL AGENT. The Issuer may designate
another bank insured by FDIC as Fiscal Agent if the aforesaid Bank
should cease for any reason to serve or if the Governing Body
determines by resolution that said Bank or its successor should no
longer scrve as Fiscal Agent. Upon any such change, the Governing
Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser and to the original purchaser of any
of the Bonds, and shall cause such notice to be published one time
in The Daily Bond Buyer or other financial journal published in the
English language in the City of New York.

D. USER CONTRACTS. The Issuer, prior to delivery of the
Bond, shall obtain signed user agreements from at least 112 bona
fide full time users initially to be served by the Project and
deposit in the Project Comstruction Account not less than $5,600,
based on a tap fee of $50.



ARTICLE 1V

GENERAL COVENANTS

Section 4.0l. General Statement. So long as the Bond
shall be outstanding and unpaid, or until there shall have been set
apart in the Reserve Fund a sum sufficient to prepay the entire
principal of the Bond remaining unpaid, together with interest
accrued and to accrue thereon to the date of prepayment, the
covenants and agreements contained herein shall be and constitute
valid and legally binding covenants between the Issuer and the
Purchaser. ’

Section 4.02. Rates. The Issuer will, in the manner
provided in the Act, fix and collect such rates, fees or other
charges for the services and facilities of the System, and revise
the same from time to time whenever necessary, as will always
provide Revenues in each fiscal year sufficient to produce Net
Revenues equal to not less than 110%Z of the annual debt servige on
the Bonds and sufficient to make the payments required herein into
the Bond Fund, the Reserve Fund and the Repair and Replacement Fund
and all the necessary expenses of operating and maintaining . the
System during such fiscal year and such rates, fees. -and other
charges shall not be reduced so as to be insufficient to provide
adequate Revenues for such purposes.

Section 4.03. Sale of the System. The System will not be
sold without the prior written consent of the Purchaser so long as
the Bond is outstanding. Such consent will provide for disposition
of the proceeds of any such sale.

Section 4.04. Issuance of Additional Parity Bomnds. No
additional parity bonds payable out of the Revenues of the System
shall be issued, except with the prior written consent of the
Purchaser. ‘

Section 4.05. Insurance and Bonds. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following risks
and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious
Mischief and Extended Coverage Insurance, to be’
procured upon an~eptance of any part of the
Project from the contractor, and immediately
upon any portion of the System now in use, on
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all above-ground structures of the System and
mechanical and electrical equipment in place or
stored on the site in an amount equal to the
full insurable value thereof. In the event of
any damage to or destruction of any portion of
the System, the Issuer will promptly arrange for
the application of the insurance proceeds for
the repair or reconstruction of such damaged or
destroyed portion. The Issuer will itself, or
will require each contractor and subcontractor
to, obtain and maintain builder's risk insurance
to protect the interests of the Issuer during
construction of the Project in the full
insurable value thereof.

(b) Public Liability  Insurance, with
limits of not less tham $500,000 for one or more
persons injured or killed in ome accident to
protect the Issuer from claims for bodily injury
and/or death, and not less than $200,000° to
protect the Issuer from claims for damage to
property of others which may arise from the
operation of the System, such insurance tO be
procured not later than the date of delivery of
the Bond.

(¢) Vehicular Public Liability Imnsurance,
in the event the Issuer owns Or operates any
vehicle in the operation of the System, or in
the event that any vehicle not owned by the
Issuer is operated at any time or times for the
benefit of the Issuer, with limits of not less
than $500,000 for ome or more persons injured or
killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and
not less than $200,000 to protect the Issuer
from claims for damage to property of others
which may arise from such operation of vehicles,
such insurance to be procured prior to
acquisition or commencement of operation of any
such vehicle for the Issuer.

(d) Workmen's Compensation Coverage for
All Employees of the District Eligible Therefor
and Performance and Payment Bonds, such bonds to
be in the amounts of 100% of the comstructiom
contract, will be required of each prime
contractor, and such payment bonds will be filed
with the Clerk of the County Commission of said
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County prior to commencement of comstruction of
the Project in compliance with West Virginia
Code Section 38-2-39.

‘ (e) Fidelity Bonds will be provided as to
every member of the Governing Body and as to
every officer and employee thereof having
custody of the Revenue Fund or of any revenues
or other funds of the Issuer in an amount at
least equal to the total funds in the custody of
any such person at any one time, and initially
in the amount of $10,000 upon the treasurer,
provided, however, that no bond shall be
required insofar as custody of the Project
Construction Account is concerned so long as
checks thereon require the signature of a
representative of the Purchaser, or in such
amounts as are required by the Purchaser.

(f) Provided, however, and in lieu of ‘and .
notwithstanding the foregoing provisions of this
Section, during construction of the Project and
so long as the Bond is outstanding, -the Issuer .
will carry insurance and bonds or cause
insurance and bonds to be carried for the
protection of the Issuer, and during such
construction will require each contractor and
subcontractor to carry insurance, of such types
and in such amounts as the Purchaser may
specify, with insurance carriers or bonding
companies acceptable to the Purchaser.

Section 4.06. Statutory Mortgage. For the further
protection of the Purchaser, a statutory mortgage lien upon the
System is granted and created by the Act, which statutory mortgage
lien is hereby recognized and declared to be valid and binding and
shall take effect immediately upon the delivery of the Bond and
shall be for the equal benefit of the Bonds. '

Section 4.07. Events of Default. Each of the following
events is hereby declared an "Event of Default':

(a) Failure to make payment of any monthly
amortization installment upon the Bond at the
date specified for payment thereof; and

(1) Failure duly and punctually to observe
or perform any of the covenants, conditions and
agreements on the part of the Issuer contained
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in the Bond or herein, or violation of or
failure to observe any provision of any
pertinent law.

Section 4.08. Enforcement. Upon the happening of any
Event of Default specified above, then, and in every such case, the
Purchaser may proceed to protect and enforce its rights by an
appropriate action in any court of competent jurisdiction, either
for the specific performance of any covenant or agreement, OT
execution of any power, or for the enforcement of any proper legal
or equitable remedy as shall be deemed most effectual to protect and
enforce such rights.

Upon application by the Purchaser, such court may, upon
proof of such default appoint a receiver for the affairs of the
Issuer and the System. The receiver so appointed shall administer
the System on behalf of the Issuer, shall exercise all the rights
and powers of the Issuer with respect to the System, shall proceed
under the direction of the court to obtain authorization to increase
rates and charges of the System, and shall have the power to collect
and receive all revenues and apply the same in such manner as the
court may direct. :

Section 4.09. Fiscal Year; Budget. While the Bond 1is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty days
prior to the beginning of each fiscal year, the Issuer agrees to
adopt the Annual Budget for the ensuing year, and no expenditures
for operation and maintenance expenses of the System in excess of
the Annual Budget shall be made during such fiscal year unless
unanimously authorized and directed by the Governing Body. Copies
of each Annual Budget shall be delivered to the Purchaser by the
beginning of each fiscal year.

I1f for any reason the Issuer shall not have adopted the
Annual Budget before the first day of any fiscal year, it shall
adopt a Budget of Current Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such
monthly budget shall exceed the budget for the corresponding month
in the next year preceding by more than ten per centumj and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget be for -a reason—beyond the
control of the Issuer. Each such Budget of Current Evpenses shall
be mailed immediately to the Purchaser. ’
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Section 4.10. Compensation of Members of Governing Body.
The Issuer hereby covenants and agrees that no compensation for
policy direction shall be paid to the members of the Governing Body
in excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made if such payment would cause the Net Revenues to fall below the
amount required to meet all payments provided for herein, nor when
there is default in the performance of or compliance with any
covenant or provision hereof.

Section 4.11. Covenant to Proceed and Complete. The
Issuer hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance with
the plans and specifications prepared by the Consulting Engineer and
on file with the Secretary on the date of adoption hereof, subject
to permitted changes.

Section 4.12. Books and Records, Audits. The Issuer will
keep books and records of the System, which shall be separate and
apart from all other books, records and accounts of the Issuer, in
which complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at
all reasonable times to inspect the System and all records, accounts
and data of the Issuer relating thereto. T

The Issuer shall, at least once a year, cause said books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and shall
mail a copy of such audit report to the Purchaser.

Section 4.13. Maintenance of  System. The Issuer
covenants that it will continuously operate, in an economical and
efficient manner, and maintain the System as a revenue-producing
utility as herein provided so long as the Bond is outstanding.

Section 4.14. No Competition. The Issuer will not permit
competition with the Sygzém. within its boundaries or within the
territory served by it and will not grant or cause, consent to or
allow the granting of any franchise, permit or other authorization
for any person, firm, corporatiom, public or private body, agency or
instrumentality whatsoever to provide any of the services supplied
by the System within the boundaries of the Issuer or within the
territory served by the System.

Section 4.15. Concerning Arbitrage. f“he proceeds of sale
of the Bond will not be invested in such a way as to violate the
regulations of the Internal Revenue Service or of the Treasury
Department of the United States of America in connection with the




arbitrage provisions of Section 103(c) of the Internal Revenue Code
of 1954, as amended.
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ARTICLE V

RATES, ETC.

Section 5.01. 1Initial Schedule of Rates and Charges;
Rules. AT The initial schedule of rates and charges for the
services and facilities of the System, .subject to change consonant
with the provisions hereof, shall be as established by the Governing
Body and as set forth in the Final Order of the Public Service
Commission of West Virginia, entered on November 30, 1983, in Case
No. 83-651-W-30-B, which Final Order is incorporated herein by
reference as a part hereof.

B. There shall not be any discrimination or differential
in rates between customers in similar circumstances.

C. All delinquent fees, rates and charges for services
or facilities of the System shall be liems on the premises served of
equal degree, rank and priority with the lien omn such premises of
state, county, school and municipal taxes, as provided in the Act.
When such fees, rates and charges have been delinquent for thirty
days, the Issuer shall have power pursuant to the Act forthwith to
foreclose the lien on the premises served in the 'same manner
provided by the 1laws of the State of West Virginia for the
foreclosure of mortgages on real property. '

D. The Issuer will not render or cause to be rendered
any free services of any nature by the System nor any of the
facilities; and in the event that the Issuer or amny .department,
agency, officer or employee thereof should avail itself or
themselves of the services or facilities of the System, the same
fees, rates and charges applicable to other customers receiving like
services under similar circumstances shall be charged, such charges
shall be paid as they accrue, and revenues SO received shall be
deposited and accounted for in the same manner as other revenues of
the System.

E. The Issuer may require any applicant for any service
by the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of
West Virginia.

F. The Issuer, to the extant permitted by law, will not
accept payment of any water bill from a customer served with water
and sewer services by the Issuer without payment at the same time of
a sewer bill owed by such customer for the same premises.
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ARTICLE VI
MISCELLANEOQUS
Section 6.0l. Modification or Amendment. The Bond

Legislation may not be modified or amended after final passage
without prior written consent of the Purchaser.

Section 6.02. Delivery of Bond No. R-1. The Chairman,
Secretary and Treasurer of the Governing Body are hereby authorized
and directed to cause Bond No. R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 6.03. Severability of Invalid Provisioms. 1f any
ome or more of the covenants, agreements or provisions hereof should
be held contrary to any express provision of law or contrary to the
policy of express law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invglid,
then such covenants, agreements or provisions shall be null and void
and shall be deemed separable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the
validity of all the other provisions hereof or the Bond. .

Section 6.04. 1966 and 1974 Resolutions; Conflicting
Provisions Repealed. The 1966 and 1974 Resolutions and all parts

thereof not expressly hereby changed shall continue in full force
and effect and this Bond Legislation shall be supplemental to the
1966 and 1974 Bond Resolutionms.

All other resolutions and orders, or parts thereof, in
conflict with the provisions hereof are, to the extent of such
conflicts, hereby repealed; provided that this section shall not be-
applicable to the Loan Resolution (Form FmHA 442-47).

Section 6.05. Table of Contents and Headings. The Table
of Contents and headings of the articles, sectioms and subsections
hereof are for convenience only and shall neither control nor affect
in any way the meaning or construction of any of the provisions
hereof.
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 Section 6.06. Effective Time. This Resolution shall take
effect immediately upon its adoptiom.

Adopted: a,/a—' ?'—f

(¥4
Chairman of Public Service Board

Aridra & Moce

mber
Member
02/01/84
ZION1-A »
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RESOLUTION OF MT. ZION PUBLIC SERVICE DISTRICT

"RESOLUTION AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF PUBLIC SERVICE PROPERTIES AND
ISSUANCE OF WATER REVENUE BOND, SERIES 1998,
OF THE MT. ZION PUBLIC SERVICE DISTRICT, IN
THE AMOUNT OF $40,000, TO FINANCE A PORTION OF
THE ACQUISITION AND CONSTRUCTION OF
IMPROVEMENTS TO A PUBLIC WATER  SYSTEM;
DEFINING AND PRESCRIBING THE TERMS  AND
PROVISIONS OF THE BOND; PROVIDING FOR INTERIM
CONSTRUCTION FINANCING; PLACING LIMIT ON SALE
OF SYSTEM; PROVIDING GENERALLY FOR THE RIGHTS
AND REMEDIES AND SECURITY OF THE HOLDERS OF
THE BOND; PROVIDING STATUTORY LIEN ON REVENUES
AND SYSTEM; PROVIDING FOR THE ADOPTION,
RATIFICATION, APPROVAL AND €OLLECTION OF RATES
AND CHARGES FOR THE PUBLIC WATER SYSTEM; AND
PROVIDING GENERAL TERMS AND PROVIDING WHEN
THIS RESOLUTION SHALL TAKE EFFECT"

BE IT RESOLVED AND ORDERED BY THE PUBLIC SERVICE BOARD OF MT.
ZION PUBLIC SERVICE DISTRICT, MILLSTONE, WEST VIRGINIA:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01. Authority for this Resolution. This Resolution
is adopted pursuant to the provisions of Article 13A, Chapter 16 of
the Code of West Virginia of 1931, as amended (the "Act") and other
applicable provisions of law.

Section 1.02. Findings and Determinations. It is hereby
found, determined and declared as follows:

A. Mt. Zion Public Service District (the "Issuer") 1s a
public service district created pursuant to the Act by an order
issued by The County Commission of Calhoun County, located in
Calhoun County, West Virginia.

B. It is deemed essential, convenient and desirable for the
health, welfare, safety, advantage and convenience of the
inhabitants of the Issuer and, accordingly, it is hereby ordered,
that there be acquired and “constructed certain improvements,
expenditures and betterments to the existing public water system of
the Issuer by an upgrade of the existing facilities (sometimes
referred to herein as the "System") with all necessary appurtenant
facilities (the "Project"), and generally described as the
construction of approximately 11,000 linear feet of eight-inch (8")
waterline, a one hundred thousand (100,000) gallon storage tank,
and necessary appurtences for a complete functional system, as more



particularly described in and according to the ©plans and
specifications prepared by the Consulting Engineer (the "Plans")
and heretofore filed in the office of the Secretary of the Public
Service Board (the "Governing Body") of the Issuer. The
construction and acquisition of the Project and the financing
hereby authorized and provided for are public purposes of the
Issuer and are ordered for the purpose of meeting and serving
public convenience and necessity.

C. It is necessary for the Issuer to issue 1its revenue
bonds in the aggregate principal amount of $40,000 to finance a
portion of the cost of such construction in the manner hereinafter
provided.

D. The estimated maximum cost of the construction of the
Project 1is $470,000, of which $40,000 will be obtained from the
proceeds of sale of the Series 1998 Bond herein authorized,
$260,800 from a RUS Grant and $169,200 from a West Virginia
Infrastructure and Jobs Development Council Grant.

E. The cost of such construction shall be deemed to
include, without being limited to, the construction or acquisition
of the Project, the acquisition of any necessary property, real or
personal, or interest therein; interest on the Bond prior to,
during and for six months after completion of such construction to
the extent that revenues of the System are not sufficient therefor;
engineering and legal expenses; expenses for estimates of costs and
revenues; expenses for plans, specifications and surveys; and such
other expenses as may be necessary or incidental to the
construction of the Project and the financing authorized hereby.

F. The period of usefulness of the System after completion
of the Project is not less than forty (40) years.

G. There are no other outstanding bonds or obligations of
the Issuer which will rank prior to or on a parity with the Bond as
to lien, pledge and/or source of and security for payment except
for the Issuer's Water Distribution System Revenue Bond, Series A
(1966), Waterworks Revenue Bonds, Series B (1974), and Water
Revenue Bond, Series 1984, which will be on a parity as to lien,
pledge and source of and security for payment with the Bonds.

H. The Issuer has complied with all requirements of West
Virginia law relating to authorization of the construction,
acquisition and operation of the Project and issuance of the Bond,
or will have so complied prior "to issuance of the Bond including,
among other things, the imposition of rates and charges, the
consent and approval, pursuant to the Act, of the issuance of the
Bond by the Public Service Commission of West Virginia by final
order, in Case No. 97-0175-PWD-CN, which became a Final Order of
the Public Service Commission on May 4, 1998.



I. The estimated revenues to be derived in each year from
the operation of the System after completion of the Project will be
sufficient to pay all the costs of the operation and maintenance of
the System, the principal of and interest on the Bond (as
hereinafter defined) and all debt service, reserve fund and other
payments provided for herein.

J. It is in the best interests of the Issuer that the Bond
be sold to the United States Department of Agriculture, Rural
Utilities Service, successor in interest to the Farmers Home
Administration (the "Purchaser" or "RUS"), pursuant to the terms
and provisions of a Letter of Conditions dated February 4, 1997,
and all amendments thereto (the "Letter of Conditions").

K. The Issuer has also made arrangements for interim
financing as requested by RUS and deems it to be 1in the best
interests of the Issuer to enter into a Credit Agreement and
execute a note or notes in the initial amount of $40,000 payable to
any interim construction or financing lender which lender 1s
initially Calhoun County Bank.

Section 1.03. Resolution to Constitute Contract. In
consideration of the acceptance of the Bond by the Purchaser, this
Resolution (the "Resolution") shall be deemed to be and shall

constitute a contract between the Issuer and the Purchaser, and the
covenants and agreements set forth herein to be performed by the
Issuer shall be for the benefit, protection and security of the
Purchaser as holder of the Bond.

Section 1.04. Definitions. The following terms shall have
the following meanings herein unless the text otherwise expressly
requires:

"Act" means Article 13A, Chapter 16 of the West Virginia Code.

"Bond" or "Bonds" means the $40,000 Water Revenue Bond, Series
1998, authorized hereby to be issued.

"Chairman" means the Chairman of the Governing Body.

"Consulting Engineer" means Boyles and Hildreth Consulting
Engineers, Spencer, West Virginia, or any qualified engineer or
firm of engineers which shall at any time hereafter be retained by
the Issuer as Consulting Engineer for the System.

"Costs" or "Costs of the Project" means those costs Qe;cribed
in Section 1.02 hereof to be a part of the cost of acquisition and
construction of the Project.

"Depository Bank" means initially the Calhoun Cognty Bank,
Grantsville, West Virginia, a state banking corporation and a
member of FDIC, and its successors and assigns or such other
qualified bank or trust company designated now or hereafter by
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Issuer.

"Facilities" or "Water facilities" means all the tgngible
properties of the System and also any tangible properties which may
hereafter be added to the water system by addition, betterments,
extensions and improvements thereto and properties, furniture,
fixtures or equipment therefor, hereafter at any time constructed
or acquired.

"Fiscal Year" means each year beginning on July 1 and ending
on the succeeding June 30.

"Governing Body" means the Public Service Board of the Issuer.

"Government Obligations" means direct obligations of, or
obligations the principal of and interest on which are guaranteed
by, the United States of America.

"Herein" means in this Resoclution.

"Holder of the Bond" or any similar term means any person who
shall be the registered owner of the Bond.

"Issuer" means Mt. Zion Public Service District, Millstone,

West Virginia, and, where appropriate, also means the Governing
Body.

"Net Revenues" means the balance of the gross revenues, as
defined below, remaining after deduction only of Operating
Expenses, as defined below.

"Operating Expenses" means the current expenses, paid or
accrued, of operation and maintenance of the System and 1its
facilities, and includes, without limiting the generality of the
foregoing, insurance premiums, salaries, wages and administrative
expenses of the Issuer relating and chargeable solely to the
System, the accumulation of appropriate reserves for charges not
annually recurrent but which are such as may reasonably be expected
to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting
practices, and retention of a sum not to exceed one-sixth of the
budgeted operating expenses stated above for the current year as
working capital, and language herein requiring payment of operating
expenses means also retention of not to exceed such sum as working
capital.

"Project" shall have the meaning stated in Section 1.02 B.
above.

"Purchaser" or "Government" means the United States of
America, United States Department of Agriculture, acting through
Rural Utilities Service, formerly known as the Farmers Home
Administration, and any successor thereof.




. "Oualified Investments" means and include any of the
following:

(a) Government Obligations;

(b) Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped
from Government Obligations, and receipts or certificates
evidencing payments from Government Obligations or interest
coupons stripped from Government Obligations;

(c) Bonds, debentures, notes or other evidence of
indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks; Federal
Home Loan Bank System; Export-Import Bank of the United
States; Federal Land BRanks; Government National Mortgage
Assoclation; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation
certificate or other similar obligations issued by the Federal
National Mortgage Association to the extent such obligation 1is
guaranteed by the Government National Mortgage Association or
issued by any other federal agency and backed by the full
faith and credit of the United States of America;

(e) Time accounts (including accounts evidenced by time
- certificates of deposit, time deposits or other similar
banking arrangements) which, to the extent not insured by the
FDIC or Federal Savings and Loan Insurance Corporation, shall
be secured by a pledge of Government Obligations, provided,
that said Government Obligations pledged either must mature as
nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said time accounts; ~

(f) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a)
through (e) above;

(g) Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above,
with banks or national banking associations which are members
of FDIC or with government-bond dealers recognized as primary
dealers by the Federal Reserve Bank of New York, provided,
that said investments securing said repurchase agreements
either must mature as nearly as practicable coincident with
the maturity of said repurchase agreements or must be replaced
or increased so that the market value thereof is always at
least equal to the principal amount of said repurchase

. agreements, and provided further that the holder of such




repurchase agreement shall have a prior perfected security
interest in the collateral therefor, must have (or its agent
must have) possession of such collateral, and such collateral
must be free of all claims by third parties;

(h) The West Virginia "consolidated fund" managed by
the West Virginia State Board of Investments pursuant to
Chapter 12, Article 6, of the West Virginia Code of 19531, as
amended; and

(i) Obligations of states or political subdivisions or
agencies thereof, the interest on which is excluded from gross
income for federal income tax purposes, and which are rated at
least "A" by Moody's Investors Service, Inc. or Standard &
Poor's Corporation.

"Registrar" or "Bond Registrar" means the Issuer which usually
shall act by its Secretary.

"Resolution” means this Resolution and all resolutions
supplemental hereto.

"Revenues" or "gross revenues" means all rates, rents, fees,
charges or other income received by the Issuer, or any department,
board, agency or instrumentality thereof in control of the
management and operation of the System, from the operation of the
System, and all parts thereof, all as calculated in accordance with
generally accepted accounting principles.

"Rural Utilities Service" or "RUS" shall mean United States of
America, United States Department of Agriculture, Rural Utilities
Service, formerly known as the Farmers Home Administration, with a
state mailing address of Federal Building, Room 320, 75 High
Street, Morgantown, West Virginia 26505-7500, or such other address
as the Purchaser designates to Issuer.

"Secretary” means the Secretary of the Governing Body.
"State" means the State of West Virginia.

"System" means the Project initially, and includes the
complete water system of the Issuer, and all water facilities owned
by the Issuer and all facilities and other property of every
nature, real or personal, now or hereafter owned, held or used in
connection with the Issuer's water system; and shall also include
any and all additions, extengions, improvements, properties or
other facilities at any time acquired or constructed for said water
system after completion of the Project.

"Tap Fees" means the fees, if any, paid by prospective
customers of the system in order to connect thereto.




Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons

shall include firms and corporations; words importing the
masculine, feminine or neuter genders shall include any other
gender; and any requirement for execution, sealing and/or

attestation of the Bond or any certificate or other document by the
Secretary shall mean that such Bond, certificate or other document
may be executed, sealed and/or attested by an Acting Secretary.

ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT

Section 2.0l. Authorization of Acquisition and Construction
of the Project. There 1s hereby authorized the acquisition and
construction of the Project, at an estimated cost of $470,000 in
accordance with the plans and specifications which have been
prepared by the Consulting Engineers, heretofore filed in the
office of the Governing Body. The proceeds of the Bonds hereby
authorized shall be applied as provided in Article V hereof.

ARTICLE III

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION
AND ISSUANCE OF BOND

Section 3.01. Authorization of Bond. Subject and pursuant to
the provisions hereof, the Bond of the Issuer to be known as "Mt.
Zion Water Revenue Bond, Series 1998" in the principal amount of
$40,000 1is hereby authorized to be issued for the purpose of
financing a portion of the cost of the construction and acquisition
of the Project.

Section 3.02. Description of Bond. The Bond shall be issued
in single registered form No. R-1, and shall be dated on the date
of delivery. The Bond shall bear interest from date, payable
monthly at the rate of four and 50/100 percent (4.5%) per annum Or
such lower rate that the Purchaser will make available at closing,
and shall be sold for the par value thereof.

The Bond shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issuer
and shall be payable as provided in the Bond form hereinafter set
forth.

The initial address of the Purchaser for purposes of bond
registration is Federal Building, Room 320, 73 High Street,
Morgantown, West Virginia 26505-7500.

Section 3.03. Execution of Bond. The Bond shall be executed
in the name of the Issuer by the Chairman and its corporate seal
shall be affixed thereto and attested by the Secretary, and the




Chairman and the Secretary are hereby authorized to execute the
Bond and such other documents as are necessary to finalize this
transaction. The Bond shall be executed in the name of the Issuer
by the Chairman and its corporate seal shall be affixed thereto and
attested by the Secretary, and the Chairman and the Secretary are
hereby authorized to execute the Bond and such other documents as
are necessary to finalize this transaction. In case any one oOr
more of the officers who shall have signed or sealed the Bond shall
cease to be such officer of the Issuer before the Bond so signed
and sealed have been actually sold and delivered, such Bond may
nevertheless be sold and delivered as herein provided and may be
issued as if the person who signed or sealed such Bond had not
ceased to hold such office.

Section 3.04. Negotiability, Registration, Transfer and
Exchange of Bond. The Bond shall be and have all the qualities and
incidents of negotiable instruments under the Uniform Commercial
Code of the State of West Virginia, but the Bond may only be
transferred by transfer of the registration thereof upon the books
required to be kept pursuant to Section 3.05 hereof, by the party
in whose name it 1is registered, in person or by attorney duly
authorized in writing, upon surrender of the Bond for cancellation,
accompanied by delivery of a written instrument of transfer, duly
executed in a form acceptable to the Registrar. No interest in the
Bond shall Dbe transferable except by means of transfer of
registration of a Bond representing such interest and delivery of a

new Bond or Bonds in exchange thereof in accordance with this
Resolution.

Whenever the Bond shall be surrendered for registration Qf
transfer, the Issuer shall execute and deliver a new Bond in
authorized denominations, for a like aggregate principal amount.
The Registrar shall require the payment by the Bondholder
requesting such transfer of any tax or other governmental charge
required to be paid with respect to such transfer, but the Issuer
shall pay any other expenses incurred by the Registrar with respect
to such transfer.

No registration of transfer of the Bond shall be permitted to
be made after the 15th day next preceding any installment payment
date on the Bond.

Section 3.05. Registrar. The Issuer will keep or cause to be
kept at its office sufficient books for the registration and
transfer of the Bond, and upon presentation for such purpose, the
Registrar shall, under such reasonable regulations as 1t may
prescribe, register the Bond initially issued pursuant hereto and
register the transfer, or cause to be registered by its agent, on
such books, the transfer of the Bond as hereinbefore provided.

The Registrar shall accept the Bond for registration or
transfer only if ownership thereof is to be registered in the name
of an individual (including Jjoint ownership), a corporation, a




partnership or a trust, and only upon receipt of the social
security number of each individual, the federal employer
identification number of each corporation or partnership or social
security numbers of the settlor and beneficiaries of each trust and
the name of the trustee of each trust and/or such other identifying
number and information as may be required by law.

Section 3.06. Bond Mutilated, Destroyed, Stolen or Lost. 1In
case the Bond shall become mutilated or be destroyed, stolen or
lost, the Issuer may, 1in its discretion, issue and deliver a new
Bond of like tenor as the Bond so mutilated, destroyed, stolen or
lost, 1in exchange and substitution for such mutilated Bond or 1in
lieu of and substitution for the Bond destroyed, stolen or lost,
and upon the holder's furnishing the Issuer proof of his ownership
thereof and complying with such other reasonable regulations and
conditions as the Issuer may require. The Bond so surrendered
shall be canceled and held for the account of the Issuer. If the
Bond shall have matured or be about to mature, instead of issuing a
substitute Bond, the Issuer may pay the same, and if such Bond be
destroyed, stolen or lost, the Issuer may pay the same without
surrender thereof.

Section 3.07. Bond Secured by Pledge of and Lien on Revenues.

The payment of the debt service of the Bond shall be secured

forthwith by a parity lien on the net revenues derived from the
System in addition to the statutory mortgage lien on the System
hereinafter provided for on a parity with the Issuer's Water

Distribution System Revenue Bond, Series A(1966), Waterworks
Revenue Bonds, Series B(1974), and Water Revenue Bonds, Seyles 1984
(collectively, the "Prior Bonds"). The net revenues derived from

the System in an amount sufficient to pay the principal of and
interest on the Bond and the Prior Bonds, and to make the payments
as hereinafter provided, are hereby irrevocably pledged to the
payment of the principal of and interest on the Bond as the same
become due.

Section 3.08. Form of Bond. Subject to the provisions
hereof, the text of the Bond and the other details thereof ;ha}l be
of substantially the following tenor, with such omissions,
insertions and variations as may be authorized or permitted hereby
or any resolution adopted after the date of adoption hereof and
prior to the issuance thereof:

(Ve



(FORM OF BOND)

$40, 000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND,
SERIES 1998

No. R-1 Date: May _, 1998

FOR VALUE RECEIVED, MT. ZION PUBLIC SERVICE DISTRICT, a public
service district created pursuant to the Act by an order issued by
The County Commission of Calhoun County, in Calhoun County of said
State (herein called "Borrower") promises to pay to the order of
the United States of America (the "Government"), or its registered
assigns, at the Government's National Finance Office, St. Louils,
Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of Forty Thousand
Dollars ($40,000), plus interest on the unpaid principal balance at
the rate of four and 50/100 percent (4.5%) per annum. The said
principal and interest shall be paid in the following installments
on the following dates: Monthly installments of interest only,
commencing on the 30th day following delivery of the Bond and
continuing on the corresponding day of each month, for the first
twenty-four (24) months after the date hereof, and $184.00 per
month covering principal and interest thereafter on said
corresponding day of each month, except that the final installment
shall be paid at the end of forty (40) years from the date of this
Bond, and except that prepayments may be made as provided herein.
The consideration herefor shall support any agreement modifying the
foregoing schedule of payments.

If the total amount of the loan is not advanced at the time of
loan closing, the loan shall be advanced to Borrower as requested
by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown
on the Record of Advances attached hereto and made a part hereof.

Every payment made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date
of the payment and then to principal.

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and
extra payments, as defined in the regulations of Rural Utilities
Service, successor in interest to the Farmers Home Administration,
according to the source of funds involved, shall, after payment of
interest, be applied to the installments last to become due under
this Bond and shall not affect the obligation of Borrower to pay
the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to
the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as
above authorized made by Borrower may, at the option of the
Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and
remitted to the holder on either a calendar quarter basis or an
annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by
the Government on an annual installment due date basis, shall be
the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of
any prepayment retained and remitted by the Government to the
holder on an annual installment due date basis shall be the date of
the prepayment by Borrower, and the Government will pay the
interest to which the holder is entitled accruing between the

effective date of any such prepayment and the date of the Treasury
check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor,
or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the
option of the Government, shall become a part of and bear interest
at the same rate as the principal of the debt evidenced hereby and
be immediately due and payable by Borrower to the Government
without demand. Borrower agrees to use the loan evidenced hereby
solely for purposes authorized by the Government.

Borrower hereby certifies that it 1is unable to obtain
sufficient credit elsewhere to finance 1its actual needs at
reasonable rates and terms, taking into consideration prevailing
private and cooperative rates and terms in or near its community
for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purpose
of providing funds for financing <costs of construction of
improvements to a Water system (the "System") of the Borrower, is
payable solely from the revenues to be derived from the operation
of the System after there have been first paid from such revenues
the reasonable current costs of operation and maintenance of the
System. This Bond does not 1in any manner constitute an
indebtedness of the Borrower within the meaning o©f any
constitutional or statutory provision or limitation.

Registration of this Bond is transferable by the registered
owner hereof in person or by his, her or 1its attorney duly
authorized in writing, at the office of the Borrower, as Bond
Registrar, but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the herein defined
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Bond Legislation, and upon surrender and cancellation of this Bond.
Upon such transfer a new Bond or Bonds, of authorized denomination

or denominations, for the like principal amount, will be 1ssued to
the transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the
qualities and incidents of a negotiable instrument under the
Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond
Registrar

This Bond has been issued under and in full compliance w;th
the Constitution and statutes of the State of West Virginia,
including, among others, Article 13A of Chapter 16 of the Code of
West Virginia, as amended (herein called the "Act"),

If at any time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible cooperative or
private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the
Government's request, apply for and accept such loan in sufficient
amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present
regulations of Rural Utilities Service, successor in interest to
the Farmers Home Administration, and to its future regulations not
inconsistent with the express provisions hereof.

THIS BOND SHALL BE ON A PARITY AS TO LIEN ON AND SOURCE OF
PAYMENT WITH THE ISSUER'S WATER DISTRIBUTION SYSTEM REVENUE BOND,

SERIES A(1966), WATERWORKS REVENUE BONDS, SERIES B(1974), AND WATER
REVENUE BONDS, SERIES 1984.

The address of Government for purposes of bond registration is
- Federal Building, Room 320, 75 High Street, Morgantown, West
Virginia 26505-7500.

This Bond will be in default should any proceeds be used for a
purpose that will contribute to excessive erosion of highly
erodible land or to the conversion of wetlands to produce an
agricultural commodity, as set forth in Exhibit M of subpart G of

Part 1940 of Title 7 of the Code of Federal Regulations, as
amended.



IN WITNESS WHEREOF, the MT. ZION PUBLIC SERVICE DISTRICT has
caused this Bond to be executed by its Chairman and its corporate
seal to be hereunto affixed or imprinted hereon and attested by its
Secretary, all as of the date hereinabove written.

MT. ZION PUBLIC SERVICE DISTRICT

(SEAL) By:
Chairman
ATTEST P.O. Box 122
Grantsville, WV 26147
By:
Secretary
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RECORD OF ADVANCES

AMOUNT DATE AMOUNT DATE

U WM
Uy Uy Uy U
Uy Uy Uy U

(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and
transfers unto the within Rond and does hereby
irrevocably constitute and appoint '
Attorney, to transfer said Bond on the books kept for registration

of the within Bond of said Borrower with full power of substitution
in the premises.

DATED:

In the presence of:
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ARTICLE IV
INTERIM CONSTRUCTION FINANCING

Section 4.01. Authorization and General Terms. In order to
pay certain costs of the Project pending receipt of the gross
proceeds of the Bond, the Issuer may issue and sell its Note or
Notes (the "Notes"), in an aggregate principal amount not to exceed
$40,000. The Notes may be issued as evidence of a line of credit
from a commercial bank or other lender, at the discretion of the
Issuer, and as shall be set forth in a resolution supplemental
hereto. The Notes shall bear interest from the date or dates, at
such rate or rates, payable on such date or dates and shall mature
on such date or dates and be subject to such prepayment or
redemption, all as provided in the supplemental resolution.

Section 4.02. Terms of and Security for Notes. The Notes,
if issued, shall be issued with such terms and secured 1in the
manner set forth in a supplemental resolution.

Section 4.03. Notes are Special Obligations. The Notes
shall be special obligations of the Issuer payable as to principal
and interest solely from the proceeds of the Bond, grant proceeds,
surplus revenues, letter of credit proceeds, if any, and other
sources. The Notes do not and shall not constitute an indebtedness
of the Issuer within the meaning of any constitutional or statutory
provisions. The general funds of the Issuer are not liable and
neither the full faith and credit nor the taxing power, if any, of
the Issuer is pledged for the payment of the Notes. The holders of
the Notes shall never have the right to compel the forfeiture of
any property of the Issuer. The Notes shall not be a debt of the

Issuer, nor a legal or equitable pledge, charge, lien or
encumbrance upon any property of the Issuer or upon any of its
income, receipts or revenues except as set forth in the

supplemental resolution.

Section 4.04. Execution of Documents. The Notes, Credit
Agreement and any other documents required to be executed by the
commercial bank or other lender shall be executed in the name of
the Issuer by the Chairman, and the Chairman and Secretary are
hereby authorized to execute any Note, Notes, Credit Agreement or
any other documents necessary to secure the interim financing.

ARTICLE V

REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS;
FUNDS AND ACCOUNTS

Section 5.01. Establishment of Funds and Accounts with
Depository Bank. The following special funds or accounts are
created and established with and shall be held by the Depository
Bank, separate, distinct and apart from zll other funds or accounts
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of the Depository Bank and from each other:
(1) Revenue Fund;
(2) Project Construction Account;
(3) Reserve Fund; and
(4) Sinking Fund.
Section 5.02. Bond Proceeds; Project Construction Account.

211l moneys received from the sale of the Bond shall be deposited
upon receipt by the Issuer in the Depository Bank, a member of the

Federal Deposit Insurance Corporation (the "FDIC"), in a special
account hereby now established and designated as "$40,000 Mt. Zion
Public Service District Water System Construction Account"” (herein
called the "Project Construction Account"). The moneys 1in the

Project Construction Account in excess of the amount insured by
FDIC shall be secured at all times by such bank by securities or in
a manner lawful for the securing of deposits of State and municipal
funds under State law. Moneys in the Project Construction Account
shall be expended by the Issuer solely for the purposes provided
herein.

Until completion of the construction of the Project, the
Issuer will transfer from the Project Construction Account and pay
to the Purchaser on or before the due date, such sums as shall be
from time to time required to make the monthly installment payments
on the Bond if there are not sufficient Net Revenues to make such
monthly payment.

If the Issuer shall determine at any time that all funds on
deposit in the Project Construction Account exceed the estimated
disbursements on account of the Project for the ensuing ninety (90)
days, the Issuer may invest such excess funds in Qualified
Investments.

Pending application as provided in this Section 5.02. money
and funds in the Project Construction Account shall be invested and
reinvested at the direction of the Issuer, to the extent possible
in accordance with applicable law, in Qualified Investments.

When construction of the Project has been completed and all
costs thereof have been paid or provision for such payment has been
made, any balance remaining in the Project Construction Account
shall be disposed of in accordance with the regulations of the
Purchaser.

Section 5.03. Covenants of the Issuer as to Revenues and
Funds. So long as the Bond shall be outstanding and unpaid, or
until there shall have been set apart 1in the Reserve Fund
hereinafter established a sum sufficient to pay, when due or at the
earliest practical prepayment date, the entire principal of the
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Bond remaining unpaid, together with interest accrued and to accrue
thereon, the Issuer further covenants with the holder of the Bond
as follows:

(A) Revenue Fund. The entire Gross Revenues derived from
the operation of the System, and all parts thereof, and all Tap
Fees received, shall be deposited as collected by the Issuer in a
special fund in a bank or trust company in the State which is a
member of the FDIC, which Fund, known as the "Revenue Fund" is
established with the Depository Bank. The Revenue Fund shall
constitute a trust fund for the purposes provided herein and shall
be kept separate and distinct from all other funds of the Issuer
and used only for the purposes and in the manner provided herein.

{B) Disposition of Revenues. All revenues at any time on
deposit 1in the Revenue Fund shall be disposed of only 1in the
following order and priority: .

(1) The Issuer shall first each month pay from the moneys in
the Revenue Fund all current Operating Expenses.

(ii) The Issuer shall next, each month, on or before the due
date of payment of each installment on the Bonds, transfer moneys
from the Revenue Fund and remit to the National Finance Office
designated in the Bonds (or such other place as may be provided
pursuant to the Bonds), the amount reguired to pay interest on the
Bonds, and to amortize the principal of the Bonds over the
respective lives of each Bond issue. All payments with respect to
principal of and interest on the Bonds shall be made in accordance
with the aggregate principal amount thereof outstanding. There is
hereby created a sinking fund at the Depository Bank into which the
Issuer shall deposit sufficient amounts from the Revenue Fund to
pay the interest on the Bonds and to amortize the principal of the
Bonds over the remaining life of the Bond issue. As long as the
Government owns the Bonds, such deposits can be replaced by the
remittances described above.

(iii) The Issuer shall next, on each date that payment is
made as set forth in (ii) above, transfer from the Revenue Fund and
remit to the Depository Bank for deposit in the Reserve Fund,
1/12th of 1/10th of the amount, as of the date of calculation,
equal to the maximum aggregate amount of principal and interest
which will become due on the Bonds in any year, until the amount in
the Reserve Fund equals such maximum amount (the "Reserve
Requirement”"). After the Reserve Requirement has been accumulated
in the Reserve Fund, the Issuer shall monthly deposit into the
Reserve Fund such part of the moneys remaining in the Revenue Fund,
after such provision for payment of monthly installments on the
Bonds and for payment of Operating Expenses of the System, as shall
be required to maintain the Reserve Requirement. Moneys 1n the
Reserve Fund shall be used solely to make up any deficiency for
monthly payments of the principal of and interest on the Bonds to
said National Finance Office (or other place provided) as the same
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shall become due or for prepayment of installments on the Bonds, or
for mandatory prepayment of the Bonds as hereinafter provided, and
for no other purpose, in accordance with the aggregate principal
amount thereof outstanding.

(iv) After all the foregoing provisions for use of moneys.in
the Revenue Fund have been fully complied with, moneys remalning
therein and not permitted to be retained therein, if any ("Surplus
Revenues"), may be used to prepay installments of the Bonds, or for
any lawful purpose.

(v) Any withdrawals from the Reserve Fund which result in a
reduction in the balance of the Reserve Fund to below the Reserve
Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in
full for payment of debt service on the Bonds.

(vi) After all the foregoing provisions for use of moneys in
the Revenue Fund have been fully complied with, any moneys
remaining therein and not required to be retained therein may be
used to prepay installments of the Bonds or for any lawful purpose.

Whenever the moneys in the Reserve Fund shall be sufficient to
prepay the Bonds in full, it shall be the mandatory duty of the
Issuer, anything to the contrary herein notwithstanding, to prepay
the Bonds at the earliest practical date and in accordance with
applicable provisions hereof.

The Depository Bank (and any successor appointed by the
Issuer) 1s hereby designated as the Fiscal Agent for the
administration of the Reserve Fund as herein provided, and all
amounts required therefor will be deposited therein by the Issuer
upon transfers of funds from the Revenue Fund at the times provided
herein, together with written advice stating the amount remitted
for deposit into such Fund.

All the funds provided for in this Section shall constitute
trust funds and shall be used only for the purposes and in the
order provided herein, and until so used, the Purchaser shall have
a lien thereon for further securing payment of the Bonds and the
interest thereon, but the Depository Bank shall not be a trustee as
to such funds. The moneys in excess of the sum insured by FDIC 1n
any of such funds shall at all times be secured, to the full extent
thereof in excess of such insured sum, in a manner lawful for
securing deposits of State and municipal funds under State law.

If on any payment date the Revenues are insufficient to make
the payments and transfers as hereinabove provided, the deficiengy
shall be made up in the subsequent payments and transfers 1in
addition to those which would otherwise be required to be made on
the subsequent payment dates.
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The Depository Bank shall keep the moneys in the Reserve Fund
invested and reinvested to the fullest extent possible in
accordance with applicable law, and to the extent practicable, in
Qualified Investments having maturities consonant with the required
use thereof. Investments in any fund or account under this
Resolution shall, unless otherwise provided herein or required by
law, Dbe valued at the lower of cost or the then current market
value, or at the redemption price thereof if then redeemable at the
option of the holder, including value of accrued interest and
giving effect to the amortization of discount, or at par 1f such
investment is held by the "consolidated fund" managed by the West
Virginia State Board of Investments. 2Any investment shall be held
in and at all times deemed a part of the fund or account in which
such moneys were originally held, and interest accruing thereon and
any profit or loss realized from such investment shall be credited
or charged to the appropriate fund or account.

(C) Change of Depository Bank. The Issuer may designate
another bank or trust company insured by FDIC as Depository Bank if
the aforesaid Depository Bank should cease for any reason to serve
or 1if the Governing Body determines by resolution that said
Depository Bank or 1its successor should no longer serve as
Depository Bank. Upon any such change, the Governing Body will
cause notice of the change to be sent by registered or certified
mail to the Purchaser.

(D) User Contracts. The Issuer shall, prior to delivery of
the Bond, provide evidence that there will be at least one (1) new
bona fide user of the System, being the Calhoun County High/Middle
School, and must obtain a user agreement and the user contribution,
if any, from each new user and deposit in the Project Construction
Account all such user contributions collected.

(E) Charges and Fees. The Issuer shall remit from the
Revenue Fund to the Depository Bank such additional sums as shall
be necessary to pay the charges and fees of the Depository Bank
then due.

(F) Remittances. All remittances made by the Issuer to the
Depository Bank shall identify clearly the fund or account into
which each amount is to be deposited.

(G) Gross Revenues. The Gross Revenues of the System shall
only be used for purposes of the System.

ARTICLE VI
GENERAL COVENANTS

Section 6.01. General Statement. So long as the Bonds shall
be outstanding and unpaid, or until there shall have been set apart
in the Reserve Fund a sum sufficient to prepay the entire principal
of the Bonds remaining unpaid, together with interest accrued and

19




to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute wvalid and
legally binding covenants between the Issuer and the Purchaser.

Section 6.02. Rates. The Issuer will, in the manner provided
in the Act, fix and collect such rates, fees or other charges for
the services and facilities of the System, and revise the same from
time to time whenever necessary, as will always provide revenues 1n
each fiscal year sufficient to produce Net Revenues equal to not
less than one hundred ten percent (110%) of the annual debt service
on the Bonds and to make the payments required herein into the
Reserve Fund and all the necessary expenses of operating and
maintaining the System during such fiscal year and such rates, fees
and other charges shall not be reduced so as to be insufficient to
provide adequate revenues for such purposes.

Section 6.03. Sale of the System. The System may not be sold
without the prior written consent of the Purchaser so long as the
Bond is outstanding. Such consent will provide for disposition of
the proceeds of any such sale.

Section 6.04. Issuance of Parity Bonds. No parity bonds
payable out of the revenues of the System shall be issued after the
issuance of the Bond pursuant hereto except with the prior written
consent of the Purchaser or the then holder of or Trustee or agent
for the holder of the Bond.

Section 6.05. Insurance and Bond. The Issuer hereby
covenants and agrees that it will, as an expense of construction,
operation and maintenance of the System, procure, carry and
maintain, so long as the Bond remains outstanding, insurance with a
reputable insurance carrier or carriers covering the following
risks and in the following amounts:

(A) Fire, Lightning, Vandalism, Malicious Mischief and
Extended Coverage Insurance, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any
portion of the System now in use, on all above-ground structures of
the System in an amount equal to the actual cost thereof. In the
event of any damage to or destruction of any portion of the System,
the Issuer will promptly arrange for the application of the
insurance proceeds for the repair or reconstruction of such damaged
or destroyed portion. The Issuer will itself, or will require each
contractor and subcontractor to, obtain and maintain builder's risk
insurance to protect the interests of the Issuer during
construction of the Project in the full insurable value thereof.

(B) Public Liability Insurance, with limits of not less than
$500,000 for one or more persons injured or killed in one accident
to protect the Issuer from claims for bodily injury and/or death,
and not less than $200,000 to protect the Issuer from claims for
damage to property of others which may arise from the operation of
the System, such insurance to be procured not later than the date
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of delivery of the Bond.

(C) Vehicular Public Liability Insurance, in the event the
Issuer owns or operates any vehicle in the operation of the System,
or in the event that any vehicle not owned by the Issuer is
operated at any time or times for the benefit of the Issugr, with
limits of not less than $500,000 for one or more persons lnjured.or
killed in one accident to protect the Issuer from claims for bodily
injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise
from such operation of wvehicles, such insurance to pg procured
prior to acquisition or commencement of operation of any such
vehicle for the Issuer.

(D) Workers' Compensation Coverage for all Employees of the
District Eligible Therefor and Performance and Payment Bonds, such
bonds to be in the amounts of 100% of the construction contract,
will be required of each prime contractor, and such payment bonds
will be filed with the Clerk of the County Commission of Jacksqn
County prior to commencement of construction of the Project in
compliance with West Virginia Code Section 38-2-39. Workers'

Compensation coverage shall be maintained as required by the laws
of the State.

(E) Fidelity Bonds will be provided as to every member of
the Board and as to every officer and employee thereof having
custody of the Revenue Fund or of any revenues or other funds of
the Issuer in an amount at least equal to the total annual debt

service requirement for all outstanding loans made and bonds held
by the Purchaser.

(F)  Flood Insurance to be procured, to the extent available
at reasonable cost to the Issuer.

(G) Provided, however, and in 1lieu of and notwithstandinq
the foregoing provisions of this Section, during construction of
the Project and so long as the Bond is outstanding, the District
will carry insurance and bonds or cause insurance and bonds to be
carried for the protection of the Issuer, and during such
construction will require each contractor and subcontracto; to
carry insurance, of such types and in such amounts as the Purcna;er
may specify, with insurance carriers or Dbonding companles
acceptable to the Purchaser.

Section 6.06. Statutory Mortgage. For the further protection
of the holders of the Bond, & statutory mortgage lien upon the
System and Revenues 1is granted and created by the Act, which
statutory mortgage lien is hereby recognized and declared to be

valid and binding and shall take effect immediately upon delivery
of the Bond.

Section 6.07. Events of Default. Each of the following
events 1s hereby declared an "Event of Default":




(A) Failure to make payment of any monthly amortization
installment at the date specified for payment thereof and/or;

(B) Failure duly and punctually to observe or perform any of
the covenants, conditions and agreements on the part of the Issuer
contained in the Bond or herein, or violation of or failure to
observe any provision of any pertinent law or of this Resolution.

Section 6.08. Enforcement. Upon the happening of any Event
of Default specified above, <then, and 1in every such case, the
Purchaser shall have all rights under the Act and may proceed to
protect and enforce its rights by an appropriate action in any
court of competent Jjurisdiction, either for the specific
performance of any covenant or agreement, or execution of any
power, or for the enforcement of any proper legal or equitable
remedy as shall be deemed most effectual to protect and enforce
such rights and shall have all rights prescribed by the Act, State
Code and other applicable law.

Upon application by the Purchaser, such court may, upon proof
of such default, appoint a receiver for the affairs of the Issuer
and the System. The Receiver so appointed shall administer the
System on behalf of the Issuer, shall exercise all the rights and
powers of the Issuer with respect to the System, shall proceed
under the direction of the court to obtain authorization to
increase rates and charges of the System, and shall have the power
to collect and receive all revenues and apply the same in such
manner as the court may direct.

Section 6.09. Fiscal Year; Budget. While the Bond 1is
outstanding and unpaid and to the extent not now prohibited by law,
the System shall be operated and maintained on a fiscal year basis
commencing on July 1 of each year and ending on the following June
30, which period shall also constitute the budget year for the
operation and maintenance of the System. Not later than thirty
(30) days prior to the beginning of each fiscal year, the Issuer
agrees to adopt the Annual Budget for the ensuing year, and no
expenditures for operation and maintenance expenses of the System
in excess of the Annual Budget shall be made during such fiscal
year unless unanimously authorized and directed by the Governing
Body. Copies of each Annual Budget shall be delivered to the
Purchaser by the beginning of each fiscal year.

If for any reason the Issuer shall not have adopted the Annual
Budget before the first day of" any fiscal year, it shall adopt a
Budget of Current Expenses from month to month until the adoption
of the Annual Budget; provided, however, that no such monthly
budget shall exceed the budget for the corresponding month in the
preceding year by more than ten percent (10%); and provided
further, that adoption of a Budget of Current Expenses shall not
constitute compliance with the covenant to adopt an Annual Budget
unless failure to adopt an Annual Budget shall be for a reason



beyond the controcl of the Issuer. Each such Budget of Current
Expenses shall be mailed immediately to the Purchaser.

Section 6.10. Compensation of Members of Governing Body. The
Issuer hereby covenants and agrees that no compensation for policy
direction shall be paid to the members of the Governing Body in
excess of the amount permitted by the Act. Payment of any
compensation to any such member for policy direction shall not be
made i1f such payment would cause the Net Revenues to fall below the
amount required to meet all payments provided for herein, nor when
there 1is default in the performance of or compliance with any
covenant or provision hereof.

Section 6.11. Covenant to Proceed and Complete. The Issuer
hereby covenants to proceed as promptly as possible with the
construction of the Project to completion thereof in accordance
with the plans and specifications . prepared by the Consulting
Engineer and on file with the Secretary on the date of adoption
hereof, subject to permitted changes.

Section 6.12. Books and Records. The Issuer will keep books
and records of the System, which shall be separate and apart from
all other books, records and accounts of the Issuer, 1in which
complete and correct entries shall be made of all transactions
relating to the System, and the Purchaser shall have the right at
all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.

The Issuer shall, at least once a year, cause sald books,
records and accounts of the System to be properly audited by an
independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The
Issuer further covenants to comply with the Act with respect to
such books, records and accounts.

Section 6.13. Maintenance of System. The Issuer covenants
that it will continuously operate, in an economical and efficient
manner, and maintain the System as a revenue-producing utility as
herein provided so long as the Bond is outstanding.

Section 6.14. No Competition. The Issuer will not permit
competition with the System within its boundaries or within the
territory served by it and will not grant or cause, consent to‘or
allow the granting of any franchise, permit or other authorization
for any person, firm, corporation, public or private body, agency
or instrumentality whatsoever - to provide any of the services
supplied by the System within the boundaries of the Issuer or
within the territory served by the System.

Section 6.15. Tax Covenants as to Tax Exempt Status of Bonds.

1. The Issuer covenants that (a) 1t shall pot permit or
cause to be done any act or thing which would result in the loss of
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exemption from tax of interest on the Bond under Section 103(a) of
the Internal Revenue Code of 1986, as amended, and all Regulations
promulgated thereunder (the "Code"), or under any successor oOr
similar provision of the Code hereinafter enacted and applicable to
the Bond; (b) it shall not invest or otherwise use or permit or
cause to be invested or used, any of the proceeds of the Bond, or
moneys deemed to be proceeds of the Bond under the Code, directly
or indirectly, in any manner which would result in such Bond being
classified as an "arbitrage bond" within the meaning of Section 148
of the Code or regulations thereunder, and shall comply with the
requirements of such Section; and (c) no part of the proceeds of
the Bond or any funds held under the Resolution shall at any time
be used directly or indirectly for any purpose which would cause
the Bond to be subject to treatment as a "private activity bond"
under the Code and to that end the Issuer will comply with the
. applicable law as long as the Bond is outstanding.

2. Tax Covenants. The Issuer_hereby further covenants and
agrees as follows:

A, PRIVATE BUSINESS USE LIMITATION. The Issuer shall
assure that (i) not in excess of ten percent (10%) of the Net
Proceeds of the Bond are used for private business use 1if, 1in
addition, the payment of more than ten percent (10%) of the
principal or ten percent (10%) of the interest due on the Bond
during the term thereof is, under the terms of the Bond or any
underlying arrangement, directly or indirectly, secured by any
interest in property used or to be used for a private business use
or in payment in respect of property used or to be used for a
private business use or to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or to
be used for a private business use, and (ii) and that, in the event
that both (A) in excess of five percent (5%) of the Net Proceeds of
the Bond are used for a private business use, and (B) an amount in
excess of five percent (5%) of the interest due on the Bond during
the term thereof is, under the terms of the Bond or any underlying
arrangement, directly or indirectly, secured by any interest in
property used or to be used for said private business use oOr in
payments in respect of property used or to be used for said private
business use or is to be derived from payments, whether or not to
the Issuer, in respect of property or borrowed money used or to be
used for said private business use, then said excess over said five
percent (5%) of Net Proceeds of the Bonds used for a private
business use shall be used for a Private Business Use related to
the governmental use of the Project, or if the Bonds are for the
purpose of financing more than one project, a portion of the
Project, and shall not exceed the proceeds wused for the
governmental use of that portion of the Project to which such
private business use is related.

B. PRIVATE LOAN LIMITATION. The Issuer shall assure that

not in excess of five percent (5%) of the Net Proceeds of the Bond
are used, directly or indirectly, to make or finance a loan (other
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than loans constituting Nonpurpose Investments) to persons other
than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not
take any action or permit or suffer any action to be taken if the
result of the same would be to cause the Bonds to be "federally
guaranteed" within the meaning of Section 149(b) of the Code.

D. INFORMATION RETURN. The Issuer will file all
statements, instruments and returns necessary to assure the tax-
exempt status of the Bond and the interest thereon, including
without limitation, the information return required under Section
149 (e) of the Code.

E. FURTHER ACTIONS. The Issuer will take any and all
actions that may be required of it (including those deemed
necessary by the Holder) so that the.interest on the Bond will be
and remain excludable from gross income for federal income tax
purposes, and will not take any actions, or fail to take any
actions (including those determined by the Holder) which would
adversely affect such exclusion.

ARTICLE VII

RATES, ETC.

Section 7.01. Initial Schedule of Rates and Charges.

A. The initial schedule of rates and charges for the
services and facilities of the System shall be as set forth in the
Recommended Decision of the Public Service Commission dated April
21, 1998, in Case Number 97-0175-PWD-CN and Case No. 97-1137-PWD-
19A, which Recommended Decision became final on May 4, 1998 as a
result of a Commission Order waiving the 15 day period to file
exceptions which was entered on April 29, 1998, which Recommended
Decision and Final Order are incorporated herein by reference and
are made a part hereof.

B. The Issuer hereby modifies and enacts to the extent
necessary the rates and charges as set out in the abqve—referenced
order and to be included on a tariff sheet to be filed with the

Public Service Commission which rates and conditions are as
follows:

AVAILABILITY OF SERVICE

Available for general domestic, commercial and industrial
service.

RATES
First 2,000 gallons used per month $6.26 per 1,000 gallons
Next 8,000 gallons used per month $6.16 per 1,000 gallons

All over 10,000 gallons used per month $6.05 per 1,000 gallons
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MINIMUM CHARGE
No bill shall be rendered for less than the following amounts,
according to the size of meter installed:

5/8” $12.52/month
3/4"” 18.80/month
1 31.30/month

1 1/2” 62.60/month
2" 100.20/month

3”7 187.80/month

4" 313.00/month

6" 626.00/month

8" 1,001.60/month

DELAYED PAYMENT PENALTY

The above tariff is net. On all current usage billings not
paid within twenty (20) days, ten percent (10%) will be added to
the net current amount unpaid. This delayed payment penalty is not
interest and is to be collected only once for each bill where it is
appropriate.

CONNECTION CHARGE
$250.00

LEAK ADJUSTMENT INCREMENT

$2.83 per 1,000 gallons. To be used when the bill reflects
unusual consumption which can be attributed to eligible leakage on
customer’s side of the meter. This rate 1s used to calculate
consumption above the customer’s historical average usage.

Section 7.02. Further Covenants.

The Issuer hereby further covenants and agrees as follows:

A. There shall not be any discrimination or differential 1in
rates between customers in similar circumstances.

B. The Issuer may require any applicant for any service by
the System to deposit a reasonable and equitable amount to insure
payment of all charges for the services rendered by the System,
which deposit shall be handled and disposed of under the applicable
rules and regulations of the Public Service Commission of West
Virginia.

C. All delinquent fees, rates and charges £for services or
facilities of the System shall "be liens on the premises served of
equal degree, rank and priority with the lien on such premises of
state, county, school and municipal taxes, as provided in the Act.

The Issuer shall have such remedies and powers as are provided
under the Act and other applicable provisions of law with regard to
the cocllection and enforcement of such fees, rates and charges.
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D. The Issuer will not render or cause to be rendered any
free services of any nature by the System nor any of the
Facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or
themselves of the services or Facilities of the System, the same
fees, rates and charges applicable to other customers receiving
like services under similar circumstances shall be charged, such
charges shall be paid as they accrue, and revenues so received
shall be deposited and accounted for in the same manner as other
Revenues of the System.

ARTICLE VIII
MISCELLANEQUS

Section 8.01. Defeasance of Bond. If the Issuer shall pay or
there shall otherwise be paid, to the Purchaser, the principal of
and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Resolution, then with respect
to the Bond, the pledge of Net Revenues and other moneys and
securities pledged under this Resolution, and all covenants,
agreements and other obligations of the Issuer to the Purchaser,
shall thereupon cease, terminate and become void and be discharged
and satisfied.

Section 8.02. Filing Under Uniform Commercial Code.
Contemporaneously with the delivery of the Bond, the Issuer shall
execute Financing Statements meeting the requirements of the
Uniform Commercial Code of West Virginia and promptly thereafter
shall file such a Financing Statements in the offices of the
Secretary of State of West Virginia and of the Clerk of the County
Commission of Calhoun County.

Section 8.03. Delivery of Bond. The Chairman and Secretary
of the Governing Body are hereby authorized and directed to cause
the Series 1998 Bond, numbered R-1, hereby awarded to the Purchaser
pursuant to prior agreement, to be delivered to the Purchaser as
soon as the Purchaser will accept such delivery.

Section 8.04. Severability of Invalid Provision. If any one
or more of the covenants, agreements or provisions hereof should be
held contrary to any express provision of law or contrary to the
policy of State law, although not expressly prohibited, or against
public policy, or shall for any reason whatsoever be held invalid,
then such covenants, agreements or provisions shall be null and
void and shall be deemed separable from the remaining covenants,
agreements or provisions hereof, and shall in no way affect the
validity of all the other provisions hereof or the Bond.

Section 8.05. Conflicting Provisions Repealed. All
resolutions and orders, or parts thereof, in conflict with the
provisions hereof are, to the extent of such conflicts, hereby
repealed; provided that this Section shall not be applicable to the
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Loan Resolution (Form FmHA 442-47).

Section 8.06. Table of Contents and Headings. The Table of
Contents and headings of the articles, sections and subsections
hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the
provisions hereof.

Section 8.07. Mcdification or Amendment. This Resolution
may not be modified or amended in any material manner after final
passage without the prior written consent of the Purchaser and/or
holder of the BRond.

Section 8.08. Covenant of Due Procedure, Etc. The Issuer
covenants that all acts, conditions, things and procedures required
to exist, to happen, to be performed or to be taken precedent to
and in the adoption of this Resolution do exist, have happened,
have been performed and have been taken in regular and due time,
form and manner as required by and in full compliance with the laws
and Constitution of the State applicable thereto; and that the
Chairman, Secretary and members of the Governing Body were at all
times when any actions in connection with this Resolution occurred
and are duly in office and duly qualified for such office.

Section 8.09. Supplemental Resolutions. The Issuer may pass
such supplemental resolutions, if necessary, to effectuate the
purposes and intent of this Resolution.

Section 8.10. Effective Time. This Resolution shall take
effect immediately upon its adoption.

Section 8.11 Statutory Notice of Meeting and Bond Issue.

An abstract of this Resolution determined by the Governing Body to
contain sufficient information as to give notice of the contents
hereof shall be published once in a qualified newspaper having a
general circulation in the Mt. Zion Public Service District,
together with a notice stating that this Resolution will be
considered and that the Issuer contemplates the issuance of the
Bond, and that any person interested may appear before the Public
Service Board upon a date certain, not less than ten (10) days
subsequent to the date of publication of such abstract of this
Resolution and notice, and present protests, and that a certified
copy of the Resolution is on file with the Governing Body ﬁor
review by interested persons during office hours of the Governing
Body. At such meeting, all objections and suggestions shall be
heard, and the Governing Body shall take such action as it shall
deem proper in the premises.
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Adopted: May 19, 1998

(SEAL)

ATTEST:

MT. ZION P C S%iZ;E%;?ISTRICT
Y L//L/

By: \Qk)\/cl’v%g/' AG\(\CL&@/

Secretary
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CERTIFICATION

I, Wilma Mace, Secretary of the Public Service Board of the
Mt. Zion Public Service District, hereby certify that the foregoing
is a true and correct copy of the Resolution approved at a special
meeting of said Public Service Board held on May 19, 1998. I
further hereby certify that the action of said Public Service Board

set forth therein remains in full force and effect and has not been
amended or repealed.

WITNESS my signature on this 20th day of May, 1998.

N i4}/y;lgﬁwLa;)hryvﬁ\CL<ﬁ;)

Secretary
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STATE OF WEST VIRGINIA,

COUNTY OF CALHOUN, to-wit:

The foregoing instrument was acknowledged before me this 20th
day of May, 1998, by Sharon Postalwait, the Chairman of the Mt.
Zion Public Service District, a public service district created
pursuant to the Act by an order issued by The County Commission of
Calhoun County, West Virginia, on behalf of said public service
district.

J—
My commission expires \/ HUAME /Z ’ /777

“~NOTARY PUBLIC

FICIAL SEAL
LY PUBLIC
£ST VIRGINIA
i B ORETH
L3 triplett Rd.
upunee, WY 25276 [
My Comumissian Expires June 12, 1999 ¢

L o e
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BOND NO.

AR-1

BR-1

$600,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 A
and
$850,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 B

REGISTRY
AMOUNT HOLDER
$600,000 United States of America

$850,000 United States of America

DATE ACQUIRED

April 26,2010

April 26,2010



$600,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 A
and
$850,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 B

RECEIPT FOR BONDS AND TRANSCRIPT

The undersigned, for Rural Utilities Service (the “Purchaser”), hereby certifies as follows:

1. On the 26™ day of April, 2010, at Amoldsburg, West Virginia, the undersigned
received the Mt. Zion Public Service District, Water Revenue Bond, Series 2010 A, numbered AR-
1, in the amount of $600,000, dated as of the date hereof, bearing interest at the rate of 4.125% per
annum, payable in monthly installments as stated in the Series 2010 A Bond, and the Mt. Zion
Public Service District, Water Revenue Bond, Series 2010 B, numbered BR-1, in the amount of
$850,000, dated as of the date hereof, bearing interest at the rate of 4.125% per annum, payable in
monthly installments as stated in the Series 2010 B Bond. The Bonds represent the entire above-
captioned bond issue.

2. At the time of such receipt, the Bonds had been executed and sealed by the
designated officials of the Public Service District.

3. At the time of such receipt, there was paid to the Public Service District payments in
the amounts of $316,300 and $16,700, representing a portion of the principal amounts of the Bonds.

4. There will be provided to the undersigned a set of Bond Transcript documents.

WITNESS my signature as of the 26™ day of April, 2010.

RURAL UTILITIES SERVICE

Development Specialist



$600,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 A
and
$850,000
MT. ZION PUBLIC SERVICE DISTRICT
WATER REVENUE BOND
SERIES 2010 B

ACCEPTANCE OF DUTIES AS DEPOSITORY BANK

Calhoun County Bank, a state banking corporation, at its office located in
Grantsville, Calhoun County, West Virginia, hereby accepts appointment as Depository Bank in
connection with a Bond Resolution of the Mt. Zion Public Service District (the “District”) duly
adopted by the Public Service Board (the “Board”) of the District and effective on November 28,
2009, and a Supplemental Resolution of the District duly adopted by the Board of the District and
effective on April 12, 2010 (collectively, the “Resolution”), authorizing issuance by the District of
its Water Revenue Bond, Series 2010 A and Revenue Bond Series 2010 B, dated April 26, 2010,
in the aggregate principal amounts of $600,000 and $850,000, and agrees to perform all duties of
Depository Bank in connection with the Project Construction Account, all as set forth in the
Resolution.

Witness my signature as of the 26" day of April, 2010.

CALHOUN COUNTY BANK

‘ceo

Its:
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