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1. The Issuer has been duly created and is validly existing as a public service district and 
public corporation and political subdivision of the State of West Virginia. 
 

2. The Bond Purchase Agreement has been duly authorized, executed and delivered by 
the Issuer and, assuming due authorization, execution and delivery by the Authority, constitutes a valid and 
binding agreement of the Issuer, enforceable in accordance with its terms. 
 

3. The members and officers of the Public Service Board of the Issuer have been duly, 
lawfully and properly appointed and elected, as applicable, have taken the requisite oaths, and are 
authorized to act in their respective capacities on behalf of the Issuer. 
 

4. The Bond Legislation has been duly adopted by the Issuer and is in full force and effect. 
 

5. The execution and delivery of the Series 2022 Bonds and the Bond Purchase 
Agreement and the consummation of the transactions contemplated by the Series 2022 Bonds, the Bond 
Purchase Agreement and the Bond Legislation and the carrying out of the terms thereof, do not and will 
not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or default under 
any order, resolution, agreement or other instrument to which the Issuer is a party or by which the Issuer or 
its properties are bound or any existing law, regulation, court order or consent decree to which the Issuer is 
subject. 
 

6. The Issuer has received all permits, licenses, approvals, consents, exemptions, orders, 
certificates and authorizations necessary for the creation and existence of the Issuer, the issuance of the 
Series 2022 Bonds, the acquisition and construction of the Project, the operation of the System and the 
imposition of rates and charges for use of the System, including, without limitation, the receipt of all 
requisite orders, certificates, consents and approvals from the West Virginia Department of Environmental 
Protection and the County Commission of Cabell County, and has taken any other action required for the 
imposition of such rates and charges. 
 

 7. Since the Issuer satisfies the customer and gross revenue thresholds for West Virginia 
Code Section 24-2-11, the Issuer is no longer required to obtain a certificate of convenience and necessity 
from the Public Service Commission of West Virginia (the “PSC”) prior to the construction of additions, 
betterments and improvements for the System.  The Issuer has adopted a Project Resolution dated 
November 24, 2020 pursuant to 24-2-11. 

 
8. To the best of my knowledge, there is no litigation, action, proceeding or investigation 

at law or in equity before or by any court, public board or body, pending or threatened, wherein an 
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bond 
Purchase Agreement, the Bond Legislation, the acquisition and construction of the Project, the operation of 
the System, the validity of the Series 2022 Bonds or the collection or pledge of the Net Revenues therefor. 

 
9. I have ascertained that all successful bidders have provided the drug-free workplace 

affidavit, submitted their drug-free workplace plan, and the contracts contain language that complies with 
the Drug-Free Workplace Act, Article 1D, Chapter 21 of the West Virginia Code.  I have also verified that 
all successful bidders have made required provisions for all insurance and payment and performance bonds 
and we have reviewed such insurance policies or binders and such bonds for accuracy.  I have reviewed the 
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