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CITY OF PETERSBURG

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE PUBLIC
WATERWORKS SYSTEM OF THE CITY OF PETERSBURG
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $500,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATERREVENUE
BONDS, SERIES 1996 (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;
AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY
OF PETERSBURG:

ARTICLE |
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01. Authority for this Ordinance. This Ordinance (together
with any ordinance, order or resolution supplemental hereto or amendatory hereof, the
"Bond Legislation") is enacted pursuant to the provisions of Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (the "Act"), and other applicable provisions of
law.

Section 1.02. Findings. It is hereby found, determined and declared that:

A.  The City of Petersburg (the "Issuer”) is a municipal corporation and
political subdivision of the State of West Virginia in Grant County of said State.

B.  The Issuer presently owns and operates a public water treatment and
distribution system. However, it is deemed necessary and desirable for the health and
welfare of the inhabitants of the Issuer that there be acquired and comstructed certain



extensions, additions, betterments and improvements to the existing public waterworks
system of the Issuer, consisting of replacement of various items of equipment, improvements
to the existing plant filter system, construction of a new backwash recycle/sludge handling
and dewatering system and installation of an upgraded plant, water tank and booster
telephone monitoring system, together with all appurtenant facilities, (collectively, the
"Project”) (the existing public waterworks system of the Issuer, the Project and any further
extensions, additions, betterments and improvements thereto are herein called the "System")
at an estimated cost of not more than $963,500, in accordance with the plans and
specifications prepared by the Consulting Engineers, which plans and specifications have
heretofore been filed with the Issuer.

C.  The estimated revenues to be derived in each year after completion of
the Project from the operation of the System will be sufficient to pay all costs of operation -
and maintenance of the System and the principal of and interest on the Bonds (as hereinafter
defined) and to make payments into all Sinking Funds, Reserve Accounts and other
. payments provided for herein.

D. It is deemed necessary for the Issuer to issue its Water Revenue Bonds,
Series 1996 (West Virginia Water Development Authority), in the total aggregate principai
amount of not more than $500,000 (the "Series 1996 Bonds™), initially to be represented by
a single bond, to permanently finance the costs of acquisition and construction of the
Project. The remaining costs of the Project shall be funded from the sources set forth in
Section 2.01 hereof. Said costs shall be deemed to include the cost of all property rights,
easements and franchises deemed necessary or convenient therefor; interest upon the
Series 1996 Bonds prior to and during acquisition and construction of the Project and for
a period not exceeding 6 months after completion of acquisition and constructton of the
Project; amounts which may be deposited in the Series 1996 Bonds Reserve Account (as
hereinafter defined); engineering and legal expenses; expenses for estimates of costs and
revenues, expenses for plans, specifications and surveys; other expenses necessary or
incident to determining the feasibility or practicability of the enterprise, administrative
expense, commitment fees, fees and expenses of the West Virginia Water Development
Authority (the "Authority”), discount, initial fees for the services of registrars, paying
agents, depositories or trustees or other costs in connection with the sale of the Series 1996
Bonds and such other expenses as may be necessary or incidental to the financing herein
authorized, the acquisition or construction of the Project and the placing of same in
operation, and the performance of the things herein required or permitted, in connection
with any thereof, provided, that reimbursement to the Issuer for any amounts expended by
it for allowable costs prior to the issuance of the Series 1996 Bonds or the repayment of
indebtedness incurred by the Issuer for such purposes shall be deemed Costs of the Project,
as hereinafter defined. "

E. The period of usefulness of the System after completion of the Project is
not less than 40 years.



F. It is in the best interests of the Issuer that its Series 1996 Bonds be sold
to the Authority pursuant to the terms and provisions of a loan agreement to be entered into
by and between the Issuer and the Authority, in form satisfactory to the Issuer and the
Authority, as shall be approved by supplemental resolution of the Issuer.

G.  There are outstanding obligations of the Issuer which will rank on a
parity with the Series 1996 Bonds as to liens, pledge, source of and security for payment,
being the Issuer’s Water Revenue Bond, Series 1975, dated November 10, 1976, issued in
the original principal amount of $474,000 (the "Series 1975 Bonds"), pursuant to an
ordinance enacted by the Issuer on October 27, 1975 (the "Prior Ordinance”). The holder
of the Series 1975 Bonds is the United States Department of Agriculture, Rural Utilities
Service and it has given its consent {or will have given its consent prior to issuance of the
Series 1996 Bonds), as required in the Prior Ordinance, to the issuance of the Series 1996
Bonds on a parity with the Series 1975 Bonds. Other than the Series 1975 Bonds, there are
no outstanding bonds or obligations of the Issuer which are secured by revenues or assets
of the System.

H.  The Issuer has complied with all requirements of West Virginia law and
the Loan Agreement relating to authorization of the acquisition, construction and operation
of the Project and the System and issuance of the Series 1996 Bonds, or will have so
complied prior to issuance of any thereof, including, among other things, the approval (or
"grandfathering”) of the Project and the financing thereof by the West Virginia
Infrastructure and Jobs Development Council, and the obtaining of a certificate of
convenience and necessity from the Public Service Commission of West Virginia by final
order, the time for rehearing and appeal of which will either have expired prior to the date
of issuance of the Series 1996 Bonds or such final order will not be subject to appeal or
rehearing.

L. The Issuer is a governmental unit which has general taxing powers to
finance operations of or facilities of the nature of the Project and the System; 95% or more
of the Net Proceeds of the Series 1996 Bonds are to be used for local governmental
activities of the Issuer {(or of a governmental unit the jurisdiction of which is entirely within
the jurisdiction of the Issuer); and the Issuer, ali subordinate entities, all entities which issue
obligations on behalf of the Issuer, and all entities formed or, to the extent provided under
Section 148 of the Code, herein defined, availed of, to avoid the purposes of
Section 148(f){(4){D) of the Code and all other entities benefiting thereby reasonably expect
to issue less than $5,000,000 aggregate principal amount of tax-exempt obligations (other
than private activity bonds) during the calendar year in which the Series 1996 Bonds are to
be issued.

Section 1.03. Bond Legislation Constitutes Contract. In consideration
of the acceptance of Series 1996 Bonds by the registered owners of the same from time to
time, this Bond Legislation shall be deemed to be and shall constitute a contract between
the Issuer and such Bondholders, and the covenants and agreements herein set forth to be
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performed by the Issuer shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Bonds, all which shall be of equal rank and without
preference, priority or distinction between any one Bond and any other Bonds and by reason
of priority of issuance or otherwise, except as expressly provided therein and herein.

Section 1.04. Definitions. The following terms shall have the following
meanings herein unless the context expressly requires otherwise:

"Act" means Chapter 8, Article 19 of the West Virginia Code of 1931, as
amended and in effect on the date of enactment hereof.

"Authority" means the West Virginia Water Development Authority, which
is expected to be the original purchaser and Registered Owner of the Series 1996 Bonds,
or any other agency, board or department of the State that succeeds to the functions of the
Authority.

"Authorized Officer” means the Mayor of the Issuer, or any other officer of
the Issuer specifically designated by resolution of the Governing Body.

"Bondholder,” "Holder of the Bonds," "Holder," "Registered Owner" or any
similar term whenever used herein with respect to an outstanding Bond or Bonds, means the
person in whose name such Bond is registered.

" 1L

"Bond Legislation,"” "Ordinance,” "Bond Ordinance” or "Local Act” means
this Bond Ordinance and all ordinances, orders and resolutions supplemental hereto or
amendatory hereof.

"Bond Registrar” means the bank or other entity to be designated as such in
the Supplemental Resolution and its successors and assigns.

"Bonds" means, collectively, the Series 1996 Bonds, the Series 1975 Bonds
and, where appropriate, any bonds on a parity therewith subsequently authorized to be
issued hereunder or by another ordinance of the Issuer.

"Bond Year" means the 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, except that the first Bond Year shall begin on the Closing Date.

"Closing Date” means the date upon which there is an exchange of the
Series 1996 Bonds for the proceeds representing the purchase price of the Series 1996
Bonds from the Authority.

"Code" means the Intermal Revenue Code of 1986, as amended, and the
Regulations.



"Commission” means the West Virginia Municipal Bond Commission or any
other agency of the State of West Virginia that succeeds to the functions of the Commission.

“Consulting Engineers” means Chapman Technical Group, St. Albans, West
Virginia, or any qualified engineer or firm of engineers that shall at any time hereafter be
retained by the Issuer as Consulting Engineers for the System, or portion thereof; provided,
however, that the Consulting Engineers shall not be a regular, full-time employee of the
State or any of its agencies, commissions or political subdivisions.

"Costs" or "Costs of the Project” means those costs described in Section 1.02D
hereof to be a part of the cost of acquisition and construction of the Project.

"Council" means the Council of the Issuer or any other governing body of the -
Issuer that succeeds to the functions of the Council as presently constituted.

"Depository Bank" means the bank designated as such in the Supplemental
Resolution, and its successors and assigns.

"FDIC" means the Federal Deposit Insurance Corporation and any successor
to the functions of the FDIC.

"Fiscal Year" means each 12-month period beginning on July | and ending on
the succeeding June 30.

"Governing Body" means the Council of the Issuer, as it may now or hereafter
be constituted.

"Government Obligations” means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America.

"Grant" means all moneys received by the Issuer on account of any grant in
aid of design, acquisition or construction of the Project.

"Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value
of, capital assets (including Qualified Investments, as hereinafter defined, purchased
pursuant to Article 8.01 hereof) or any Tap Fees, as hereinafter defined.

"Herein," "hereto” and similar words shall refer to this entire Bond
Legislation.



"Independent Certified Public Accountants” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the Issuer to prepare an independent annual or special audit of the accounts of the System
or for any other purpose except keeping the accounts of the System in the normal operation
of its business and affairs.

"Investment Property” means any security (as said term is defined in

Section 165(g)(2)(A) or (B) of the Code), obligation, annuity contract, investment-type

property or residential rental property for family units which is not located within the

jurisdiction of the Issuer and which is not acquired to implement a court ordered or

approved housing desegregation plan, excluding, however, obligations the interest on which

is excluded from gross income, under Section 103 of the Code, for federal income rax

purposes other than specified private activity bonds as defined in Section 57(a)(5)(C) of the
Code.

“Issuer” means the City of Petersburg, a municipal corporation and political
subdivision of the State of West Virginia, in Grant County, West Virginia, and, unless the
context clearly indicates otherwise, includes the Governing Body of the Issuer.

"Loan Agreement" means the Loan Agreement to be entered into between the
Authority and the Issuer, providing for the purchase of the Series 1996 Bonds from the
Issuer by the Authority, the form of which shall be approved, and the execution and
delivery by the Issuer authorized and directed or ratified by the Supplemental Resolution.

"Mayor” means the Mayor of the Issuer.

"Net Proceeds” means the face amount of the Series 1996 Bonds, plus accrued
interest and premium, if any, less original issue discount, if any, and less proceeds, if any,
deposited in the Series 1996 Bonds Reserve Account. For purposes of the Private Business
Use limitations set forth herein, the term Net Proceeds shall include any amounts resulting
from the investment of proceeds of the Series 1996 Bonds, without regard to whether or not
such investment is made in tax-exempt obligations.

"Net Revenues” means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined.

"Nonpurpose Investment" means any Investment Property which is acquired
with the gross proceeds or any other proceeds of the Series 1996 Bonds and is not acquired
in order to carry out the governmental purpose of the Series 1996 Bonds.

"Operating Expenses" means the reasonable, proper and necessary costs of
repair, operation and maintenance of the System, as hereinafter defined, and includes,
without limiting the generality of the foregoing, administrative, engineering, legal, auditing
and insurance expenses, other than those capitalized as part of the Costs, fees and expenses
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of the Authority, fiscal agents, the Depository Bank, the Registrar and the Paying Agent (ail
as herein defined), other than those capitalized as part of the Costs, payments to pension or
retirement funds, taxes and such other reasonable operating costs and expenses as should
normally and regularly be included under generally accepted accounting principles;
provided, that "Operating Expenses" does not include payments on account of the principal
of or redemption premium, if any, or interest on the Series 1996 Bonds, charges for
depreciation, losses from the sale or other disposition of, or from any decrease in the value
of, capital assets, amortization of debt discount or such miscellanecus deductions as are
applicable to prior accounting periods.

"Outstanding,” when used with reference to Bonds and as of any particular
date, describes all Bonds theretofore and thereupon being authenticated and delivered except
(i) any Bond cancelled by the Bond Registrar at or prior to said date; (ii) any Bond for the
payment of which moneys, equal to its principal amount and redemption premium, if
applicable, with interest to the date of maturity or redemption, shall be in trust hereunder,
- and set aside for such payment (whether upon or prior to maturity); (iii) any Bond deemed
to have been paid as provided in Article X hereof; and (iv) for purposes of consents or other
action by a specified percentage of Bondholders, any Bonds registered to the Issuer.

"Parity Bonds" means additional Bonds issued under the provisions and within
the limitations prescribed by Section 7.07 hereof.

"Paying Agent” means the Commission or such other entity or authority as
may be designated as a Paying Agent by the Issuer in the Supplemental Resolution.

"Prior Ordinance" means the ordinance of the Issuer enacted on October 27,
1975, authorizing the Series 1975 Bonds.

"Private Business Use" means use directly or indirectly in a trade or business
carried on by a natural person, including all persons “related™ to such person within the
meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other
than a natural person, including all persons "related” to such person within the meaning of
Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental
unit and use as a member of the general public. All of the foregoing shall be deterrnined
in accordance with the Code, including, without limitation, giving due regard to "incidental
use,” if any, of the proceeds of the issue and/or proceeds used for "qualified
improvements,” if any.

"Program” means the Authority’s loan program, under which the Authority
purchases the water development revenue bonds of local governmental entities satisfying
certain legal and other requirements with the proceeds of the water development revenue
bonds of the Authority.



"Project” means the acquisition and construction of certain extensions,
additions, betterments and improvements to the existing public water treatment and
distribution system of the Issuer, consisting of replacement of various items of equipment,
improvements to the existing plant filter system, construction of a new backwash
recycle/sludge handling and dewatering system and installation of an upgraded plant, water
tank and booster telephone monitoring system, together with all appurtenant facilities.

"Qualified Investments" means and includes any of the following:
(a) Government Obligations;

(b)  Government Obligations which have been stripped of their
unmatured interest coupons, interest coupons stripped from Government
Obligations, and receipts or certificates evidencing payments from Government
Obligations or interest coupons stripped from Government Obligations;

{c) Bonds, debentures, notes or other evidences of indebtedness
issued by any of the following agencies: Banks for Cooperatives; Federal
Intermediate Credit Banks; Federal Home Loan Bank System; Export-Import
Bank of the United States; Federal Land Banks; Government National
Mortgage Association; Tennessee Valley Authority; or Washington
Metropolitan Area Transit Authority;

(d) Any bond, debenture, note, participation certificate or other
similar obligations issued by the Federal National Mortgage Association to the
extent such obligation is guaranteed by the Government National Mortgage
Association or issued by any other federal agency and backed by the full faith
and credit of the United States of America;

(e)  Time accounts (including accounts evidenced by time certificates
of deposit, time deposits or other similar banking arrangements) which, to the
extent not insured by the FDIC, shall be secured by a pledge of Government
Obligations, provided, that said Government Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said time
accounts or must be replaced or increased so that the market value thereof is
always at least equal to the principal amount of said time accounts;

() Money market funds or similar funds whose only assets are
investments of the type described in paragraphs (a) through (e) above;

(g) Repurchase agreements, fully secured by investments of the types
described in paragraphs (a) through (e) above, with banks or national banking
associations which are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank of New York,
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provided, that said investments securing said repurchase agreements either
must mature as nearly as practicable coincident with the maturity of said
repurchase agreements or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in the
collateral therefor; must have (or its agent must have) possession of such
coliateral; and such collateral must be free of all claims by third parties;

(hy The West Virginia "consolidated fund" managed by the
West Virginia State Board of Investments pursuant to Chapter 12, Article 6 of
the West Virginia Code of 1931, as amended; and

(i)  Obligations of States or political subdivisions or agencies thereof,
the interest on which is exempt from federal income taxation, and which are
rated at least "A" by Moody’s Investors Service, Inc. or Standard & Poor’s
Corporation. :

"Recorder” means the Recorder of the Issuer.

"Registered Owner," "Bondholder,” "Holder" or any similar term means,
whenever used herein with respect to an outstanding Bond or Bonds, the person in whose

name such Bond is registered.
"Registrar” means the Bond Registrar.

"Regulations"” means temporary and permanent regulations promulgated under
the Code, or any predecessor thereto.

"Renewal and Replacement Fund” means, collectively, the Renewal and
Replacement Fund established by Section 5.01 hereof and the Depreciation Reserve
established in the Prior Ordinance.

"Reserve Accounts” means, collectively, the respective reserve account
established for the Series 1996 Bonds and the Series 1975 Bonds.

"Reserve Requirement” means, collectively, the respective amounts required
to be on deposit in any reserve account for any of the Bonds.

"Revenue Fund” means the Revenue Fund established by the Prior Ordinance.
"Series 1996 Bonds" means the not more than $500,000 aggregate principal

amount of Water Revenue Bonds, Series 1996 (West Virginia Water Development
Authority), of the Issuer, authorized by this Ordinance.
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"Series 1996 Bonds Construction Trust Fund" means the Series 1996 Bonds
Construction Trust Fund established by Section 5.01 hereof.

"Series 1996 Bonds Reserve Account” means the Series 1996 Bonds Reserve
Account established in the Series 1996 Bonds Sinking Fund pursuant to Section 5.02 hereof.

"Series 1996 Bonds Reserve Requirement” means, as of any date of
calculation, the maximum amount of principal and interest which will become due on the
Series 1996 Bonds in the then current or any succeeding year.

"Series 1996 Bonds Sinking Fund" means the Series 1996 Bonds Sinking Fund
established by Section 5.02 hereof.

"Series 1975 Bonds" means the [ssuer’'s Water Revenue Bonds, Series 1975,
dated November 10, 1976, issued in the original principal amount of $474,000.

"Series 1975 Bonds Reserve Account” means the Series 1975 Bonds Reserve
Account established in the Series 1975 Bonds Sinking Fund pursuant to Section 3.02 of the
Prior Ordinance. : i

"Series 1975 Bonds Sinking Fund" means the Series 1975 Bonds Sinking Fund
established by Section 3.02 of the Prior Ordinance.

"Sinking Funds"” means, collectively, the respective sinking fund established
for the Series 1975 Bonds and the Series 1996 Bonds.

"State” means the State of West Virginia.

"Supplemental Resolution™ means any resolution, ordinance or order of the
Issuer supplementing or amending this Ordinance and, when preceded by the article "the,”
refers specifically to the supplemental resolution authorizing the sale of the Series 1996
Bonds; provided, that any matter intended by this Ordinance to be included in the
Supplemental Resolution with respect to the Series 1996 Bonds and not so included, may
be included in another Supplemental Resolution.

"System" means the complete public waterworks system of the Issuer, as
presently existing in its entirety or any integral part thereof, and shall include the Project
and any further extensions, additions, betterments and improvements thereto hereafter
constructed or acquired from any sources whatsoever.

"Tap Fees" means the fees, if any, paid by prospective customers of the
System in order to connect thereto.
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Words importing singular number shall inciude the plural number in each case
and vice versa; words importing persons shall include firms and corporations:; and words
importing the masculine, feminine or neutral gender shall include any other gender.
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ARTICLE II

AUTHORIZATION OF ACQUISITION
AND CONSTRUCTION OF THE PROJECT

Section 2.01. Authorization of Acquisition and Construction of the
Project. There is hereby authorized and ordered the acquisition and construction of the
Project, at an estimated cost of not to exceed $963,500, in accordance with the pians and
specifications which have been prepared by the Consuiting Engineers, heretofore filed in
the office of the Governing Body. The proceeds of the Series 1996 Bonds hereby
authorized shall be applied as provided in Article VI hereof. The Issuer has received bids
and will enter into contracts for the acquisition and construction of the Project, compatible

with the financing plan submitted to the Authority.

The cost of the Project is estimated not to exceed $963,500, of which
approximately $500,000 will be obtained from proceeds of the Series 1996 Bonds and
approximately $463,500 from a grant by the United States Department of Housing and
Urban Development (Small Cities Block Grant through the State of West Virginia).
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ARTICLE Il

AUTHORIZATION, TERMS, EXECUTION, REGISTRATION AND
SALE OF BONDS; AUTHORIZATION AND EXECUTION OF LOAN AGREEMENT

Section 3.01. Authorization of Bonds. For the purposes of capitalizing
interest on the Series 1996 Bonds, funding a reserve account for the Series 1996 Bonds,
paying Costs of the Project not otherwise provided for and paying certain costs of issuance
and related costs, or any or all of such purposes, as determined by the Supplemental
Resolution, there shall be and hereby are authorized to be issued the negotiable Series 1996
Bonds of the Issuer. The Series 1996 Bonds shall be issued as a single bond, designated
"Water Revenue Bond, Series 1996 (West Virginia Water Development Authority)," in the
principal amount of not more than $500,000, and shall have such terms as set forth
hereinafter and in the Supplemental Resolution. The proceeds of the Series 1996 Bonds
remaining after funding of the Series 1996 Bonds Reserve Account (if funded from Bond
proceeds) and capitalizing interest on the Series 1996 Bonds, if any, shall be deposited in
or credited to the Series 1996 Bonds Construction Trust Fund established by Section 5.01
hereof.

Section 3.02. Terms of Bonds. The Series 1996 Bonds shali bear interest
at such rate or rates, not exceeding the then legal maximum, payable semiannually on such
dates; shall mature on such dates and in such amounts; and shall be redeemable, in whole
or in part, all as the Issuer shall prescribe in a Supplemental Resolution. The Bonds shall
be payable as to principal at the office of the Paying Agent, in any coin or currency which,
on the dates of payment of principal, is legal tender for the payment of public or private
debts under the laws of the United States of America. Interest on the Bonds shall be paid
by check or draft of the Paying Agent or its agent, mailed to the registered owner thereof
at the address as it appears on the books of the Bond Registrar, or by such other method
as shall be mutually agreeable so long as the Authority is the Registered Owner thereof.

Unless otherwise provided by the Supplemental Resolution, the Series 1996
Bonds shall initially be issued in the form of a single bond, fully registered to the Authority,
with a debt service schedule attached, representing the aggregate principal amount of the
Series 1996 Bonds, and shall mature in principal installments, all as provided in the
Supplemental Resolution. The Bonds shall be exchangeable at the option and expense of
the Registered Owner for another fully registered Bond or Bonds of the same series in
aggregate principal amount equal to the amount of said Bonds then Outstanding and being
exchanged, with principal installments or maturities, as applicable, corresponding to the
dates of payment of principal installments of said Bonds; provided, that the Authority shall
not be obligated to pay any expenses of such exchange.

Subsequent series of Bonds, if any, shall be issued in fully registered form and
in denominations as determined by a Supplemental Resolution. The Series 1996 Bonds shall
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be dated as of the date specified in a Suppiemental Resolution and shall bear interest from
the date so specified therein.

Section 3.03. Execution of Bonds. The Series 1996 Bonds shall be
executed in the name of the Issuer by the Mayor, and the seal of the Issuer shall be affixed
thereto or imprinted thereon and attested by the Recorder. In case any one or more of the
officers who shall have signed or sealed any of the Bonds shall cease to be such officer of
the Issuer before the Bonds so signed and sealed have been actually sold and delivered, such
Bonds may nevertheless be sold and delivered as herein provided and may be issued as if
the person who signed or sealed such Bonds had not ceased to hold such office. Any Bonds
may be signed and sealed on behalf of the Issuer by such person as at the actual time of the
execution of such Bonds shall hold the proper office in the Issuer, although at the date of
such Bonds such person may not have held such office or may not have been so authorized.

Section 3.04. Authentication and Registration. No Series 1996 Bond
shall be valid or obligatory for any purpose or entitled to any security or benefit under this
Bond Legislation unless and until the Certificate of Authentication and Registration on such
Bond, substantially in the form set forth in Section 3.10 hereof, shall have been manually
executed by the Bond Registrar. Any such executed Certificate of Authentication and
Registration upon any such Bond shall be conclusive evidence that such Bond has been
authenticated, registered and delivered under this Bond Legislation. The Certificate of
Authentication and Registration on any Bond shall be deemed to have been executed by the
Bond Registrar if manually signed by an authorized officer of the Bond Registrar, but it
shall not be necessary that the same officer sign the Certificate of Authentication and
Registration on all of the Bonds issued hereunder.

Section 3.03. Negotiability, Transfer and Registration. Subject to the
provisions for transfer of registration set forth below, the Series 1996 Bonds shall be and
have ail of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder, in accepting
any of said Bonds, shall be conclusively deemed to have agreed that such Bonds shall be
and have all of the qualities and incidents of negotiable instruments under the Uniform
Commercial Code of the State of West Virginia, and each successive Holder shall further
be conclusively deemed to have agreed that said Bonds shall be incontestable in the hands
of a bona fide holder for value.

So long as any of the Bonds remain outstanding, the Issuer, through the Bond
Registrar or its agent, shall keep and maintain books for the registration and transfer of the
Bonds.

The registered Bonds shall be transferable only upon the books of the Bond
Registrar, by the registered owner thereof in person or by his attorney duly authorized in
writing, upon surrender thereto together with a written instrument of transfer satisfactory
to the Bond Registrar duly executed by the registered owner or his duly authorized attorney.
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In all cases in which the privilege of exchanging Bonds or transferring the
registered Bonds are exercised, Bonds shall be delivered in accordance with the provisions
of this Bond Legislation. All Bonds surrendered in any such exchanges or transfers shall
forthwith be cancelled by the Bond Registrar. For every such exchange or transfer of
Bonds, the Bond Registrar may make a charge sufficient to reimburse it for any tax, fee or
other governmental charge required to be paid with respect to such exchange or transfer and
the cost of preparing each new Bond upon each exchange or transfer, and any other
expenses of the Bond Registrar incurred in connection therewith, which sum or sums shail
be paid by the Issuer. The Bond Registrar shall not be obliged to make any such exchange
or transfer of Bonds during the period commencing on the 15th day of the month next
preceding an interest payment date on the Bonds or, in the case of any proposed redemption
of Bonds, next preceding the date of the selection of Bonds to be redeemed, and ending on
such interest payment date or redemption date. '

Section 3.06. Bonds Mutilated, Destroved, Stolen or Lost. In case any
Series 1996 Bond shall become mutilated or be destroyed, stolen or lost, the Issuer may,
in its discretion, issue, and the Bond Registrar shall, if so advised by the Issuer, authenticate
and deliver, a new Bond of the same series and of like tenor as the Bonds so mutilated,
destroyed, stolen or lost,-in exchange and substitution for such mutilated Bond, upon
surrender and cancellation of such mutilated Bond, or in lieu of and substitution for the
Bond destroyed, stolen or lost, and upon the Holder’s furnishing satisfactory indemnity and
complying with such other reasonabie regulations and conditions as the Issuer may prescribe
and paying such expenses as the Issuer and the Bond Registrar may incur. All Bonds so
surrendered shall be cancelled by the Bond Registrar and held for the account of the Issuer.
If any such Bond shall have marured or be about to mature, instead of issuing a substitute
Bond, the Issuer may pay the same, upon being indemnified as aforesaid, and if such Bond
be lost, stolen or destroyed, without surrender thereof.

Section 3.07. Bonds not to be Indebtedness of the Issuer. The
Series 1996 Bonds shall not, in any event, be or constitute an indebtedness of the Issuer
within the meaning of any constitutional or statutory provision or limitation, but shall be
payable solely from the Net Revenues derived from the operation of the System as herein
provided and amounts, if any, in the Series 1996 Bonds Sinking Fund and the Series 1996
Bonds Reserve Account, No holder or holders of any of the Series 1996 Bonds shall ever
have the right to compel the exercise of the taxing power of the Issuer to pay the
Series 1996 Bonds or the interest thereon.

Section 3.08. Bonds Secured by Pledge of Net Revenues. The payment of
the debt service of all Series 1996 Bonds shall be secured forthwith equally and ratably with
each other by a first lien on the Net Revenues derived from the System, on parity with the
lien on the Net Revenues in favor of the Holders of the Series 1975 Bonds. Such Net
Revenues in an amount sufficient to pay the principal of and interest on and other payments
for the Series 1996 Bonds and to make all other payments provided for in the Bond
Legislation, are hereby irrevocably pledged to such payments as they become due.
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Section 3.09. Delivery of Bonds. The Issuer shall execute and deliver
the Series 1996 Bonds to the Bond Registrar, and the Bond Registrar shall authenticate,
register and deliver the Series 1996 Bonds to the original purchasers upon receipt of the
documents set forth beiow:

A. If other than the Authority, a list of the names in which the
Series 1996 Bonds are to be registered upon original issuance, together with
such taxpayer identification and other information as the Bond Registrar may
reasonably require;

B. A request and authorization to the Bond Registrar on behalf of
the Issuer, signed by an Authorized Officer, to authenticate and deliver the
Series 1996 Bonds to the original purchasers;

C.  An executed and certified copy of the Bond Legisfation;
D. An executed copy of the Loan Agreement; and

E.  The unqualified approving opinion of bond counsel on the
Series 1996 Bonds.

Section 3.10. Form of Series 1996 Bonds. The text of the Series 1996
Bonds shall be in substantially the following form, with such omissions, insertions and
variations as may be necessary and desirable and authorized or permitted hereby, or by any
Supplemental Resolution adopted prior to the issuance thereof:
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(FORM OF SERIES 1996 BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
WATER REVENUE BOND,
SERIES 1996
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. R- 3

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation and political subdivision of the State of
West Virginia in Grant County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set forth,
to the West Virginia Water Development Authority (the " Authority") or registered assigns
the sum of DOLLARS ($ ),
in installments on October 1 of each year as set forth on the "Schedule of Annual Debt
Service" attached as Exhibit A hereto and incorporated herein by reference with interest on
each installment at the rate per annum set forth on said Exhibit A.

The interest on each installment shall run from the original date of delivery of
this Bond to the Authority and payment therefor, and until payment of such installment, and
such interest shall be payable on April 1 and October 1 in each year, beginning

1, 199 . Principal instaliments of this Bond are payable in any coin or
currency which, on the respective dates of payment of such installments, is legal tender for
the payment of public and private debts under the laws of the United States of America, at
the office of the West Virginia Municipal Bond Commission, Charleston, West Virginia (the
"Paying Agent"). The interest on this Bond is payable by check or draft of the Paying
Agent mailed to the registered owner hereof at the address as it appears on the books of One
Valley Bank, National Association, Charleston, West Virginia, as registrar (the
"Registrar"), on the 15th day of the month next preceding an interest payment date, or by
such other method as shall be mutually agreeable so long as the Authority is the Registered
Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole or in
part, but only with the express written consent of the Authority, and upon the terms and
conditions prescribed by, and otherwise in compliance with, the Loan Agreement by and
between the Issuer and the Authority, dated , 199
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This Bond is issued (i) to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the existing
public waterworks system of the Issuer (the "Project”); (ii) [to pay interest on the Bonds of
this Series (the "Bonds") during construction of the Project and for not more than 6 months
thereafter; (iii) to fund a reserve account for the Bonds; and (iv)] to pay certain costs of
issuance hereof and related costs. The Project, and any further extensions, additions,
betterments or improvements thereto are herein called the "System.” This Bond is issued
under the authority of and in full compliance with the Constitution and statutes of the State
of West Virginia, including particularly Chapter 8, Article 19 of the West Virginia Code
of 1931, as amended (the "Act"), and a Bond Ordinance duly enacted by the Issuer on

, 199 , and a Supplemental Resolution duly adopted by the Issuer on

, 199 (collectively, the "Bond Legislation"), and is subject to ali the terms
and conditions thereof. The Bond Legislation provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally
and ratably from and by the funds and revenues and other security provided for the Bonds
under the Bond Legislation.

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S WATER REVENUE BOND, SERIES 1975, DATED
NOVEMBER 10, 1976, ISSUED IN THE ORIGINAL PRINCIPAL AMOUNT OF
$474,000 (THE "SERIES 1975 BONDS").

This Bond is payable only from and secured by a pledge of the Net Revenues
(as defined in the Bond Legislation) to be derived from the operation of the System, on
parity with the pledge of Net Revenues in favor of the Holders of the Series 1975 Bonds,
and from moneys in the Reserve Account created under the Bond Legislation for the Bonds
(the "Series 1996 Bonds Reserve Account"), and unexpended proceeds of the Bonds. The
Gross Revenues (as defined in the Bond Legislation) shall be sufficient to pay all operating
expenses of the System and the principal of and interest on all bonds which may be issued
pursuant to the Act and which shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the Issuer within the
meaning of any constitutional or statutory provisions or limitations, nor shall the Issuer be
obligated to pay the same or the interest hereon except from said special fund provided from
the Net Revenues, the moneys in the Series 1996 Bonds Reserve Account and unexpended
proceeds of the Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and
agreed to establish and maintain just and equitable rates and charges for the use of the
System and the services rendered thereby, which shall be sufficient, together with other
revenues of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 120% of the
maximum amount payable in any year for principal of and interest on the Bonds, and all
other obligations secured by a lien on or payable from such revenues prior to or on a parity
with the Bonds, so long as the Series 1975 Bonds are outstanding, and thereafter, 115% of
such amount; provided however, that when the Series 1975 Bonds are no longer outstanding
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and so long as there exists in the Series 1996 Bonds Reserve Account an amount at least
equal to the maximum amount of principat and interest which wili become due on the Bonds
in the then current or any succeeding year, and in the respective reserve accounts
established for any other obligations outstanding prior to or on a parity with the Bonds, an
amount at least equal to the requirement therefor, such percentage may be reduced to 110%.
The Issuer has entered into certain further covenants with the registered owners of the
Bonds for the terms of which reference is made to the Bond Legislation. Remedies
provided the registered owners of the Bonds are exclusively as provided in the Bond
Legislation, to which reference is here made for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar by
the registered owner, or by its attorney duly authorized in writing, upon the surrender of
this Bond together with a written instrument of transfer satisfactory to the Registrar duly
executed by the registered owner or its attorney duly authorized in writing.

Subject to the registration requirements set forth herein, this Bond, under the
provision of the Act is, and has all the qualities and incidents of, a negotiable instrument
under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and the
Bond Legislation, shall be applied solely to the payment of the costs of the Project and costs
of issuance hereof described in the Bond Legislation, and there shall be and hereby is
created and granted a lien upon such moneys, until so applied, in favor of the registered
owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should any
proceeds of the Bonds be used for a purpose that will contribute to excessive erosion of
highly erodible land or to the conversion of wetlands to produce an agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond have existed, have happened, and have been performed in due time,
form and manner as required by law, and that the amount of this Bond, together with all
other obligations of the Issuer, does not exceed any limit prescribed by the Constitution or
statutes of the State of West Virginia and that a sufficient amount of the Net Revenues of
the System has been pledged to and will be set aside into said special fund by the Issuer for
the prompt payment of the principal of and interest on this Bond.
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All provisions of the Bond Legislation, resolutions and statutes under which
this Bond is issued shall be deemed to be a part of the contract evidenced by this Bond to
the same extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF PETERSBURG has caused this Bond
to be signed by its Mayor, and its corporate seal to be hereunto affixed and attested by its

Recorder, and has caused this Bond to be dated , 199
[SEAL]
Mayor
ATTEST:
Recorder
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(Form of)

CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 Bonds described in the within-mentioned
Bond Legislation and has been duly registered in the name of the registered owner set forth
above, as of the date set forth below.

Date: , 199

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer
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EXHIBIT A

SCHEDULE OF ANNUAL DEBT SERVICE
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(Form of)

ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said Bond
on the books kept for registration of the within Bond of the said Issuer with full power of
substitution in the premises.

Dated: ,

In the presence of:
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Section 3.11. Sale of Bonds; Approval and Ratification of Execution of
Loan Agreement. The Series 1996 Bonds shall be sold to the Authority, pursuant to the
terms and conditions of the Loan Agreement. If not so authorized by previous ordinance
or resolution, the Mayor is specifically authorized and directed to execute the Loan
Agreement in the form attached hereto as "Exhibit A" and made a part hereof, and the
Recorder is directed to affix the seal of the Issuer, attest the same and deliver the Loan
Agreement to the Authority, and any such prior execution and delivery is hereby authorized,

approved, ratified and confirmed.

Section 3.12. "Amended Schedule A" Filing. Upon completion of
acquisition and construction of the Project, the Issuer will file with the Authority a schedule
in substantially the form of the "Amended Schedule A" to the Loan Agreement, setting forth
the actual costs of the Project and sources of funds therefor.
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ARTICLE IV

[RESERVED]
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ARTICLE V

FUNDS AND ACCOUNTS; SYSTEM REVENUES AND APPLICATION THEREOF

Section 5.01. Establishment of Funds and Accounts with Depository
Bank. The following special funds or accounts are hereby created (or continued it
previously established by the Prior Ordinance) with and shall be held by the Depository
Bank separate and apart from all other funds or accounts of the Depository Bank and the

Issuer and from each other:

() Revenue Fund (established by the Prior Ordinance);

(2)  Reserve Account {established by the Prior Ordinance and herein referred
to as "Series 1975 Bonds Reserve Account");

(3)  Sinking Fund (established by the Prior Ordinance and herein referred
to as "Series 1975 Bonds Sinking Fund");

(4)  Depreciation Reserve (established by the Prior Ordinance and herein
combined with and made a part of the "Renewal and Replacement Fund"); and

(5)  Series 1996 Bonds Construction Trust Fund.

Section 5.02. Establishment of Funds and Accounts with Commission.
The following special funds or accounts are hereby created (or continued it previously
established by the Prior Ordinance) with and shall be held by the Commission separate and
apart from all other funds or accounts of the Commission and the Issuer and from each

other:
(1)  Series 1996 Bonds Sinking Fund; and

(2)  Within the Series 1996 Bonds Sinking Fund, the Series 1996
Bonds Reserve Account.

Section 5.03. System Revenues; Flow of Funds. A. The entire Gross
Revenues derived from the operation of the System shall be deposited upon receipt in the
Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in this Bond Legislation and shall be kept separate and distinct from all other funds of the
Issuer and the Depository Bank and used ‘only for the purposes and in the manner provided
in this Bond Legislation. All revenues at any time on deposit in the Revenue Fund shall be
disposed of only in the following order and priority:
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(13 The Issuer shall first, each month pay from the Revenue Fund
current Operating Expenses of the System.

(2)  The Issuer shall next {i) on the first day of each month, commencing
7 months prior to the first date of payment of interest on the Series 1996 Bonds for
which interest has not been capitalized, apportion and set apart out of the Revenue
Fund and remit to the Commission for deposit in the Series 1996 Bonds Sinking
Fund, an amount equal to 1/6th of the amount of interest which will become due on
the Series 1996 Bonds on the next ensuing semiannual interest payment date,
provided that, in the event the period to elapse between the date of such initial
deposit in the Series 1996 Bonds Sinking Fund and the next semiannual interest
payment date is less than 7 months, then such monthly payments shall be increased
proportionately to provide, one month prior to the next semiannual interest payment
date, the required amount of interest coming due on such date and (ii) simuitaneously
with the transfers set forth in subsection 5.03A(2)(i}, transfer from the Revenue Fund
and remit to the National Finance Office, as designated in the Prior Ordinance, the
amount required by the Prior Ordinance to be deposited in the Series 1975 Bonds
Sinking Fund for payment of interest, if any, on the Series 1975 Bonds.

(3) The Issuer shall next (i) on the first day of each month,
commencing 13 months prior to the first date of payment of principal of the
Series 1996 Bonds, apportion and set apart out of the Revenue Fund and remit
to the Commission for deposit in the Series 1996 Bonds Sinking Fund, an
amount equal to 1/12th of the amount of principal which will mature and
become due on the Series 1996 Bonds on the next ensuing annual ptincipal
payment date; provided that, in the event the period to elapse between the date
of such initial deposit in the Series 1996 Bonds Sinking Fund and the next
annual principal payment date is less than 13 months, then such monthly
payments shall be increased proportionately to provide, one month prior to the
next annual principal payment date, the required amount of principal coming
due on such date, and (i) simultaneously with the transfers set forth in
subsections 5.03A(3)(i), on the first day of each month, transfer from the
Revenue Fund and remit to the National Finance Office, as designated in the
Prior Ordinance, the amounts required by the Prior Ordinance to be deposited
in the Series 1975 Bonds Sinking Fund for payment of the principal of the
Series 1975 Bonds.

(4) The Issuer shall next, (i) on the first day of each month,
commencing |3 months prior to the first date of payment of principal of the
Series 1996 Bonds, if not fully funded upon issuance of the Series 1996
Bonds, apportion and set apart out of the Revenue Fund and remit to the
Commission for deposit in the Series 1996 Bonds Reserve Account, an amount
equal to 1/120 of the Series 1996 Bonds Reserve Requirement; provided that,
no further payments shall be made into the Series 1996 Bonds Reserve
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Account when there shall have been deposited therein, and as long as there
shall remain on deposit therein, an amount equal to the Series 1996 Bonds
Reserve Requirement, and (ii) simultaneously with the transfer set forth in
subsection 5.03A(3)(i), on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank established by the Prior
Ordinance, the amount, if any, required by the Prior Ordinance to be
deposited in the Series 1975 Bonds Reserve Account.

(5)  The Issuer shall next, from the moneys remaining in the Revenue Fund,
on the first day of each month, commencing with the first month in which any of the
above payments shall be payable from the Revenue Fund, transfer to the Renewal and
Replacement Fund (formerly the Depreciation Reserve established by the Prior
Ordinance), all moneys remaining in the Revenue Fund, until there has been -
accurnulated therein the aggregate sum of $28,000, and thereafter such sums as shall
be required to maintain such amount therein. The Issuer shall thereafter transfer
from the funds remaining in the Revenue Fund a sum equal to 2 1/2% of the Gross
Revenues each month, exclusive of any payment for account of any Reserve Account.
Provided, that no transfer to the Renewal and Replacement Fund shall be less than
a sum equal to 2 1/2% of the Gross Revenues each month, exclusive of any payments
for account of any Reserve Account. All funds in the Renewal and Replacement
Fund shall be kept apart from all other funds of the Issuer or of the Depository Bank
and shall be invested and reinvested in accordance with Article VIll hereof. Funds
in the Renewal and Replacement Fund shall be used by the Issuer first to make up
any deficiencies in the transfers to the Sinking Funds required under the respective
Bond Ordinances and next, eliminate any deficiencies in the Reserve Requirement
held in each Reserve Account under the respective Bond Ordinances [except to the
extent such deficiency exists because the required payments into such accounts have
not, as of the date of determination of a deficiency, funded such account to the
maximum extent required hereof]. Thereafter, and provided that payments into the
Sinking Funds and Reserve Accounts are current and in accordance with the
foregoing provisions, withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, emergency repairs, improvements or
extensions to the system.

Moneys in the Series 1996 Bonds Sinking Fund shall be used only for the

purposes of paying principal of and interest on the Series 1996 Bonds as the same shall
become due. Moneys in the Series 1996 Bonds Reserve Account shall be used only for the
purpose of paying principal of and interest on the Series 1996 Bonds as the same shall come
due, when other moneys in the Series 1996 Bonds Sinking Fund are insufficient therefor,
and for no other purpose. )

All investment earnings on moneys in the Series 1996 Bonds Sinking Fund and

the Series 1996 Bonds Reserve Account (if equal to at least the Reserve Requirement) shall
be returned, not less than once each year, by the Commission to the Issuer, and such
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amounts shall, during construction of the Project, be deposited in the Series 1996 Bonds
Construction Trust Fund, and following completion of construction of the Project, shall be
deposited in the Revenue Fund and applied in full, first to the next ensuing interest payment
due on the Series 1996 Bonds, and then to the next ensuing principal payment due thereon.

Any withdrawals from the Series 1996 Bonds Reserve Account which result
in a reduction in the balance of the Series 1996 Bonds Reserve Account to below the
Series 1996 Bonds Reserve Requirement shall be subsequently restored from the first Net
Revenues available after all required payments have been made in full to the Series 1975
Bonds Sinking Fund and the Series 1996 Bonds Sinking Fund.

As and when additional Bonds ranking on a parity with the Series 1996 Bonds
are issued, provision shall be made for additional payments into the respective sinking funds
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at maturity and to accumnulate a balance in the appropriate reserve account in an
amount equal to the maximum amount of principal and interest which will become due in
any year for account of the Bonds of such series, including such additional Bonds.

The Issuer shall not be required to make any further payments into the
Series 1996 Bonds Sinking Fund, or the Series 1996 Bonds Reserve Account therein when
the aggregate amount of funds therein are at least equal to the aggregate principal amount
of the Series 1996 Bonds issued pursuant to this Bond Legislation then Qutstanding and all
interest to accrue until the maturity thereof.

Principal and interest payments, and any payments made for the purpose of
funding a deficiency in any Reserve Account, shall be made on a parity and pro rata, with
respect to the Series 1975 Bonds and the Series 1996 Bonds in accordance with the
respective principal amounts then Outstanding.

The Commission is hereby designated as the fiscal agent for the administration
of the Series 1996 Bonds Sinking Fund and the Series 1996 Bonds Reserve Account created
hereunder, and all amounts required for said accounts shall be remitted to the Commission
from the Revenue Fund by the Issuer at the times provided herein.

Moneys in the Series 1996 Bonds Sinking Fund and the Series 1996 Bonds
Reserve Account shall be invested and reinvested by the Commission in accordance with
Section 8.01 hereof.

The Series 1996 Bonds Sinking Fund, including the Series 1996 Bonds Reserve
Account therein, shall be used solely and only for, and are hereby pledged for, the purpose
of servicing the Series 1996 Bonds under the conditions and restrictions hereinafter set
forth.
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B. The Issuer shail on the first day of each month (if such day is not a
business day, then the next succeeding business day) deposit with the Commission the
required principal, interest and reserve payments with respect to the Series 1996 Bonds and
all such payments shall be remitted to the Commission with appropriate instructions as to
the custody, use and application thereof consistent with the provisions of this Bond
Legisiation.

C.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in said Revenue Fund a balance in excess of the estimated amounts required
to be so transferred and paid into such funds during the following month or such other
period as required by law, such excess shall be considered Surplus Revenues. Surplus
Revenues may be used for any lawful purpose of the System.

D.  The Issuer shall remit from the Revenue Fund to the Commission, the
Registrar, the Paying Agent or the Depository Bank, on such dates as the Commission, the
Registrar, the Paying Agent or the Depository Bank, as the case may be, shall require, such
additional sums as shall be necessary to pay their respective charges, fees and expenses then
due. - .

E. The moneys in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under
the laws of the State.

F. If on any monthly payment date the revenues are insufficient to place
the required amount in any of the funds and accounts as hereinabove provided, the
deficiency shall be made up in the subsequent payments in addition to the payments which
would otherwise be required to be made into the funds and accounts on the subsequent
payment dates; provided, however, that the priority of curing deficiencies in the funds and
accounts herein shall be in the same order as payments are to be made pursuant to this
Section 5.03 and Section 3.02 of the Prior Ordinance, and the Net Revenues shall be
applied to such deficiencies before being applied to any other payments hereunder.

G.  All remittances made by the Issuer to the Commission shall clearly
identify the fund or account into which each amount is to be deposited.

H. The Gross Revenues of the System shall only be used for purposes of
the System.
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ARTICLE VI
BOND PROCEEDS; CONSTRUCTION DISBURSEMENTS
Section 6.01. Application of Bond Proceeds; Pledge of Unexpended Bond

Proceeds. From the moneys received from the sale of any or all of the Series 1996 Bonds,
the following amounts shall be first deducted and deposited in the order set forth below:

A.  From the proceeds of the Series 1996 Bonds or from other funds
availabie to the Issuer, there shall first be deposited with the Commission in
the Series 1996 Bonds Sinking Fund, the amount, if any, set forth in the
Supplemental Resolution as capitalized interest; provided, that such amount
may not exceed the amount necessary to pay interest on the Series 1996 Bonds
for the period commencing on the date of issuance of the Series 1996 Bonds
and ending 6 months afier the estimated date of completion of construction of
the Project.

B.  Next, from the proceeds of the Series 1996 Bonds or from other
funds available to the Issuer, there shall be deposited with the Commission in
the Series 1996 Bonds Reserve Account, the amount, if any, set forth in the
Supplemental Resolution for funding the Series 1996 Bonds Reserve Account.

C. Next, from the proceeds of the Series 1996 Bonds, there shall
first be credited to the Series 1996 Bonds Construction Trust Fund and then
paid, any and all other borrowings by the Issuer made for the purpose of
temporarily financing a portion of the Costs of the Project and any borrowings
by the Issuer from the Authority, including interest accrued thereon to the date
of such payment, not otherwise paid from funds of the Issuer.

D. The remaining moneys derived from the sale of the Series 1996
Bonds shall be deposited with the Depository Bank in the Series 1996 Bonds
Construction Trust Fund and applied solely to payment of Costs of the Project
in the manner set forth in Section 6.02 hereof.

E. The Depository Bank shail act as a trustee and fiduciary for the
Bondholder with respect to the Series 1996 Bonds Construction Trust Fund
and shall comply with all requirements with respect to the disposition of the
Series 1996 Bonds Construction Trust Fund set forth in the Bond Legislation.
Moneys in the Series 1996 Bonds Construction Trust Fund shall be used solely
to pay Costs of the Project and uitil so transferred or expended, are hereby
pledged as additional security for the Series 1996 Bonds.

Section 6.02. Disbursements From the Bond Construction Trust Fund.

Payments for Costs of the Project shall be made monthly. Except as provided in
Section 6.01 hereof, disbursements from the Series 1996 Bonds Construction Trust Fund
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(except for the costs of issuance of the Series 1996 Bonds which shall be made upon request
of the Issuer), shall be made only after submission to the Depository Bank of a certificate,
signed by an Authorized Officer and the Consulting Engineers, stating:

(A) That none of the items for which the payment is proposed to be
made has formed the basis for any disbursement theretofore made;

(B) That each item for which the payment is proposed to be made is
or was necessary in connection with the Project and constitutes a Cost of the
Project;

(C) That each of such costs has been otherwise properly incurred;
and

(D) That payment for each of the items proposed is then due and
owing.

In case any contract provides for the retention of a portion of the contract
price, the Depository Bank shall disburse from the Series 1996 Bonds Construction Trust
Fund only the net amount remaining after deduction of any such portion. All payments
made from the Series 1996 Bonds Construction Trust Fund shall be presumed by the
Depository Bank to be made for the purposes set forth in said certificate, and the Depository
Bank shall not be required to monitor the application of disbursements from the Series 1996
Bonds Construction Trust Fund. The Consulting Engineers shall from time to time file with
the Depository Bank written statements advising the Depository Bank of its then authorized
representative.

Pending such application, moneys in the Series 1996 Bonds Construction Trust
Fund, including any accounts therein, shall be invested and reinvested in Qualified
Investments at the written direction of the 1ssuer.

After completion of the Project, as certified by the Consulting Engineers, and
all Costs have been paid, the Depository Bank shall transfer any moneys remaining in the
Series 1996 Bonds Construction Trust Fund to the Series 1996 Bonds Reserve Account, and
when fully funded, shall return such remaining moneys to the Issuer for deposit in the
Revenue Fund; provided that, in no event shall more than 10% of the proceeds of the
Series 1996 Bonds be deposited in the Series 1996 Bonds Reserve Account and any balance
in excess of said amounts shall be returned to the Issuer for deposit in the Revenue Fund.
The Issuer shall thereafter, apply such moneys in full, first to the next ensuing interest
payments due on the Series 1996 Bonds and thereafter to the next ensuing principal
payments due thereon. )
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ARTICLE VII

ADDITIONAL COVENANTS OF THE ISSUER

Section 7.01. General Covenants of the Issuer. All the covenants,
agreements and provisions of this Bond Legislation shall be and constitute valid and legally
binding covenants of the Issuer and shall be enforceable in any court of competent
jurisdiction by any Holder or Holders of the Series 1996 Bonds. In addition to the other
covenants, agreements and provisions of this Bond Legislation, the Issuer hereby covenants
and agrees with the Holders of the Series 1996 Bonds as hereinafter provided in this
Article VII. All such covenants, agreements and provisions shall be irrevocable, except as
provided herein, as long as any of the Series 1996 Bonds or the interest thereon is
Outstanding and unpaid.

Section 7.02. Bonds not to be Indebtedness of the Issuer. The
Series 1996 Bonds shall not be nor constitute an indebtedness of the lssuer within the
meaning of any constitutional, statutory or charter limitation of indebtedness, but shall be
payable solely from the funds pledged for such payment by this Bond Legislation. No
Holder or Holders of the Series 1996 Bonds shall ever have the right to compel the exercise

of the taxing power of the Issuer to pay the Series 1996 Bonds or the interest thereon.

Section 7.03. Bonds Secured by Pledge of Net Revenues. The payment
of the debt service of the Series 1996 Bonds issued hereunder shall be secured forthwith
equally and ratably by a first lien on the Net Revenues derived from the operation of the
System, on a parity with the lien on said Net Revenues in favor of the Holders of the
Series 1975 Bonds. The Net Revenues derived from the System, in an amount sufficient
to pay the principal of and interest on the Bonds and to make the payments into all funds
and accounts and all other payments provided for in the Bond Legislation are hereby
irrevocably pledged, in the manner provided herein, to such payments as they become due,
and for the other purposes provided in the Bond Legislation.

Section 7.04. Rates and Charges. The initial schedule of water rates and
charges for the services and facilities of the System shall be as set forth in the water rate
ordinance of the Issuer enacted June 5, 1995, which rates are incorporated herein by
reference as a part hereof.

Section 7.05. Sale of the System. So long as any of the
Series 1975 Bonds are Outstanding, the System shall not be sold without (i) the prior written
consent of the Owner or Owners of the Series 1975 Bonds, which consent shall direct the
disposition of proceeds of any such sale and (ii) compliance with the requirements of this
Section 7.05. Thereafter, except as otherwise required by law or with the written consent
of the Authority, the System may not be sold, mortgaged, leased or otherwise disposed of,
except as a whole, or substantially as a whole, and only if the net proceeds to be realized
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shall be sufficient to pay fully all the Bonds Outstanding, or to effectively defease this Bond
Legislation in accordance with Article X hereof. The proceeds from any such sale,
mortgage, lease or other disposition of the System- shali, with respect to the Series 1996
Bonds, immediately be remitted to the Commission for deposit in the Series 1996 Bonds
Sinking Fund, and, with the written permission of the Authority, or in the event the
Authority is no longer a Bondholder, the Issuer shall direct the Commission to apply such
proceeds to the payment of principal at maturity of and interest on the Series 1996 Bonds.
Any balance remaining after the payment of all the Series 1996 Bonds and interest thereon
shall be remitted to the Issuer by the Commission unless necessary for the payment of other
obligations of the Issuer payable out of the revenues of the System. '

The foregoing provision notwithstanding, the Issuer shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the property comprising a part
of the System hereinafter determined in the manner provided herein to be no longer
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or
other disposition of such property, if the amount to be received therefor, together with all
other amounts received during the same Fiscal Year for such sales, leases or other
dispositions of such properties, is not in excess of $10,000, the Issuer shall, by resolution,
determine that such property comprising a part of the System is no longer necessary, useful
or profitable in the operation thereof and may then provide for the sale of such property.
The proceeds of any such sale shall be deposited in the Renewal and Replacement Fund.
If the amount to be received from such sale, lease or other disposition of said property,
together with all other amounts received during the same Fiscal Year for such sales, leases
or other dispositions of such properties, shall be in excess of $10,000 but not in excess of
$50,000, the Issuer shall first, determine upon consultation with the Consulting Engineers
that such property comprising a part of the System is no longer necessary, useful or
profitable in the operation thereof and may then, if it be so advised, by resolution duly
adopted, authorize such sale, lease or other disposition of such property upon public
bidding. The proceeds derived from any such sale, lease or other disposition of such
property, aggregating during such Fiscal Year in excess of $10,000 and not in excess of
$£50,000, shall with the written consent of the Authority, be remitted by the Issuer to the
Commission for deposit in the Series 1996 Bonds Sinking Fund and shall be appiied only
to the purchase of Bonds of the last maturities then QOutstanding at prices not greater than
the par value thereof plus 3% of such par value or otherwise. Such payment of such
proceeds into the Series 1996 Bonds Sinking Fund or the Renewal and Replacement Fund
shall not reduce the amounts required to be paid into said funds by other provisions of this
Bond Legislation. No sale, lease or other disposition of the properties of the System shall
be made by the Issuer if the proceeds to be derived therefrom, together with all other
amounts received during the same Fiscal Year for such sales, leases, or other dispositions
of such properties, shall be in excess of $50,000 and insufficient to pay all Bonds then
Qutstanding without the prior approval and consent in writing of the Holders, or their duly
authorized representatives, of over 50% in amount of the Bonds then Outstanding. The
Issuer shall prepare the form of such approval and consent for execution by the then
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Holders of the Bonds for the disposition of the proceeds of the sale, iease or other
disposition of such properties of the System.

Section 7.06. Issuance of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 7.06 and
Section 7.07 hereof, the Issuer shall not issue any other obligations whatsoever payable
from the revenues of the System which rank prior to, or equally, as to lien on and source
of and security for payment from such revenues with the Series 1996 Bonds. All
obligations issued by the Issuer after the issuance of the Series 1996 Bonds and payable
from the revenues of the System, except additional parity Bonds, shall contain an express
statement that such obligations are junior and subordinate, as to lien on, pledge and source
of and security for payment from such revenues and in all other respects, to the Series 1996
Bonds; provided, that no such subordinate obligations shall be issued unless all payments
required to be made into all funds and accounts set forth herein have been made and are
current at the time of the issuance of such subordinate obligations.

Except as provided above, the Issuer shall not create, or cause or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having
priority over or being on a.parity with the lien of the Bonds, and the interest thereon, upon
any of the income and revenues of the System pledged for payment of the Bonds and the
interest thereon in this Bond Legislation, or upon the System or any part thereof.

The Issuer shall give the Authority prior written notice of its issuance of any
other obligations to be used for the System, payable from the revenues of the System or
from any grants, or any other obligations related to the Project or the System.

Section 7.07. Parity Bonds. So long as any of the Series 1975 Bonds are
Qutstanding, no Parity Bonds may be issued without (i) the written consent of the Owner
or Owners of the Series 1975 Bonds and (ii) compliance with the requirements set forth in
this Section 7.07. Thereafter, no Parity Bonds, payable out of the revenues of the System,
shall be issued after the issuance of any Bonds pursuant to this Bond Legislation, except
under the conditions and in the manner herein provided.

All Parity Bonds issued hereunder shall be on a parity in all respects with the
Series 1996 Bonds.

No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions, additions, betterments or
improvements to the System or refunding the Series 1996 Bonds issued pursuant hereto, or
both such purposes. )

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Recorder a written statement by the Independent Certified Public
Accountants, based upon the necessary investigation and certification by the Consulting
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Engineers, reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received in each of
the 3 succeeding years after the completion of the improvements to be financed by such
Parity Bonds, shall, so long as the Series 1975 Bonds are outstanding, not be less than
120%, and thereafter, shall not be less than 115%, of the largest aggregate amount that will
mature and become due in any succeeding Fiscal Year for principal of and interest on the
following:

(1) The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the provisions
contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
_ paragraph, shall refer only to the increased Net Revenues estimated to be derived from
(a) the improvements to be financed by such Parity Bonds and (b) any increase in rates
enacted by the Issuer, the period for appeal of which has expired prior to the date of
delivery of such Parity Bonds, and shall not exceed the amount to be stated in a certificate
of the Consulting Engineers, which shall be filed in the office of the Recorder prior to the
issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the
12-consecutive-month period hereinabove referred to may be adjusted by adding to such Net
Revenues such additional Net Revenues which would have been received, in the opinion of
the Consulting Engineers and the said Independent Certified Public Accountants, as stated
in a certificate jointly made and signed by the Consuiting Engineers and said Independent
Certified Public Accountants, on account of increased rates, rentals, fees and charges for
the System adopted by the Issuer, the period for appeal of which has expired prior to
issuance of such Parity Bonds.

Within 30 days of the delivery of such Parity Bonds, the Issuer shall have
entered into written contracts for the immediate acquisition or construction of such
extensions, additions, betterments or improvements, if any, to the System that are to be
financed by such Parity Bonds.

All covenants and other provisions of this Bond Legislation (except as to
details of such Parity Bonds inconsistent herewith) shall be for the equal benefit, protection
and security of the Holders of the Bonds and the Holders of any Parity Bonds subsequently
issued from time to time within the limitations of and in compliance with this section.
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Bonds issued on a parity, regardless of the time or times of their issuance, shall rank
equally with respect to their lien on the revenues of the System and their source of and
security for payment from said revenues, without preference of any Bond of one series over
any other Bond of the same series. The Issuer shall comply fully with all the increased
payments into the various funds and accounts created in this Bond Legislation required for
and on account of such Parity Bonds, in addition to the payments required for Bonds
theretofore issued pursuant to this Bond Legislation.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on the revenues of the System is subject
to the prior and superior liens of the Series 1996 Bonds on such revenues. The Issuer shall
not issue any obligations whatsoever payable from the revenues of the System, or any part
thereof, which rank prior to or, except in the manner and under the conditions provided in
this section, equally, as to lien on and source of and security for payment from such
revenues, with the Series 1996 Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments
into the respective funds and accounts provided for in this Bond Legislation with respect to
the Bonds then Outstanding, and any other payments provided for in this Bond Legislation,
shall have been made in full as required to the date of delivery of such Parity Bonds, and
the Issuer shall then be in full compliance with ali the covenants, agreements and terms of
this Bond Legislation.

Notwithstanding the foregoing, or any provision of Section 7.06 hereof to the
contrary, additional Parity Bonds may be issued solely for the purpose of completing the
Project as described in the application to the Authority submitted as of the date of the Loan
Agreement without regard to the restrictions set forth in this Section 7.07, if there is first
obtained by the Issuer the written consent of the Authority to the issuance of the Parity
Bonds.

Section 7.08. Books: Records and Facilities. The Issuer shall keep
complete and accurate records of the cost of acquiring the Project site and the costs of
acquiring, constructing and installing the Project. The Issuer shall permit the Authority, or
its agents and representatives, to inspect all books, documents, papers and records relating
to the Project and the System at all reasonable times for the purpose of audit and
examination. The Issuer shall submit to the Authority such documents and information as
it may reasonably require in connection with the acquisition, construction and installation
of the Project, the operation and maintenance of the System and the administration of the
loan or any grants or other sources of financing for the Project.

The Issuer shall permit the Authority, or its agents and representatives, to

inspect all records pertaining to the operation of the System at all reasonable times following
completion of construction of the Project and commencement of operation thereof, or, if the
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Project is an improvement to an existing system, at any reasonable time following
commencement of construction.

The Issuer will keep books and records of the System, which shall be separate
and apart from all other books, records and accounts of the Issuer, in which complete and
correct entries shall be made of all transactions relating to the System, and any Holder of
a Bond or Bonds issued pursuant to this Bond Legislation shall have the right at all
reasonable times to inspect the System and all parts thereof and all records, accounts and
data of the Issuer relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles and safeguards to the extent allowed and as prescribed by the Public
Service Commission of West Virginia. Separate control accounting records shall be
maintained by the Issuer. Subsidiary records as may be required shall be kept in the
manner and on the forms, books and other bookkeeping records as prescribed by the
Governing Body. The Governing Body shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the Governing Body shall be reported to such agent of the Issuer as the
Governing Body shall direct.

The Issuer shall file with the Consulting Engineers and the Authority or any
other original purchaser of the Series 1996 Bonds and shall mail in each year to any Holder
or Holders of the Series 1996 Bonds requesting the same, an annual report containing the
following:

(A) A statement of Gross Revenues, Operating Expenses, Net
Revenues and Surplus Revenues derived from and relating to the System.

(B) A balance sheet statement showing alt deposits in all the funds
and accounts provided for in this Bond Legislation and the status of all said
funds and accounts.

(C) The amount of any Bonds, notes or other obligations payable
from the revenues of the System QOutstanding.

The Issuer shall also, at least once a year, cause the books, records and
accounts of the System to be audited by Independent Certified Public Accountants and shall
mail, upon request, and make available generally, the report of said Independent Certified
Public Accountants, or a summary thereof, to any Holder or Holders of the Series 1996
Bonds and shall submit said report to the Authority, or any other original purchaser of the
Series 1996 Bonds. Such audit report submitted to the Authority shall include a statement
that the Issuer is in compliance with the terms and provisions of the Loan Agreement and
this Bond Legislation and that the revenues of the System are adequate to meet the Issuer’s
Operating Expenses and debt service requirements.
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The Issuer shall permit the Authority, or its agents and representatives, to enter
and inspect the Project site and Project facilities at all reasonabie times. Prior to, during
and after completion of construction of the Project, the Issuer shall also provide the
Authority, or its agents and representatives, with access to the System site and System
facilities as may be reasonably necessary to accomplish all of the powers and rights of the
Authority with respect to the System pursuant to the Act.

Section 7.09. Rates. Equitable rates or charges for the use of and service
rendered by the System have been established all in the manner and form required by law,
and copies of such rates and charges so established will be continuously on file with the
Recorder, which copies wiil be open to inspection by ail interested parties. The schedule
of rates and charges shall at all times be adequate to produce Gross Revenues from said
System sufficient to pay Operating Expenses and to make the prescribed payments into the
funds created hereunder. Such schedule of rates and charges shall be changed and
readjusted whenever necessary so that the aggregate of the rates and charges will be
sufficient for such purposes. In order to assure full and continuous performance of this
covenant, with a margin for contingencies and temporary unanticipated reduction in income
and revenues, the Issuer hereby covenants and agrees that the schedule of rates or charges
from time to time in effect shall be sufficient, together with other revenues of the System
(i) to provide for all Operating Expenses of the System and (ii) to leave a balance each year
equal to at least 120% of the maximum amount required in any year for payment of
principal of and interest on the Series 1996 Bonds and all other obligations secured by a lien
on or payable from such revenues prior to or on a parity with the Series 1996 Bonds,
including the Series 1975 Bonds, so long as the Series 1975 Bonds are outstanding, and
thereafter 115% of such amount; provided that, in the event that the Series 1975 Bonds are
no longer outstanding and an amount equal to or in excess of the Series 1996 Bonds Reserve
Requirement is on deposit in the Series 1996 Bonds Reserve Account and any reserve
accounts for obligations prior to or on a parity with the Series 1996 Bonds, are funded at
least at the requirement therefor, such balance each year need only equal at least 110% of
the maximum amount required in any year for payment of principal of and interest on the
Series 1996 Bonds and all other obligations secured by a lien on or payable from such
revenues prior to or on a parity with the Series 1996 Bonds. In any event, the Issuer shall
not reduce the rates or charges for services set forth in the rate ordinance described in
Section 7.04.

Section 7.10. Operating Budget; Audit and Monthly Financial Report.
The Issuer shall annually, at least 45 days preceding the beginning of each Fiscal Year,
prepare and adopt by resolution a detailed, balanced budget of the estimated revenues and
expenditures for operation and maintenance of the Systemn during the succeeding Fiscal Year
and shall submit a copy of such budget to the Authority within 30 days of adoption thereof.
No expenditures for the operation and maintenance of the System shall be made in any
Fiscal Year in excess of the amounts provided therefor in such budget without a written
finding and recommendation by a registered professional engineer, which finding and
recommendation shall state in detail the purpose of and necessity for such increased
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expenditures for the operation and maintenance of the System, and no such increased
expenditures shall be made until the Issuer shall have approved such finding and
recommendation by a resolution duly adopted. No increased expenditures in excess of 10%
of the amount of such budget shall be made except upon the further certificate of a
registered professional engineer that such increased expenditures are necessary for the
continued operation of the System. The Issuer shall mail copies of such annual budget and
all resolutions authorizing increased expenditures for operation and maintenance to the
Authority and to any Holder of any Bonds who shall file his or her address with the Issuer
and request in writing that copies of all such budgets and resolutions be furnished him or
her and shall make available such budgets and all resolutions authorizing increased
expenditures for operation and maintenance of the System at all reasonable times to any
Holder of any Bonds or anyone acting for and in behalf of such Holder of any Bonds.

In addition, the Issuer shall annually cause the records of the System to be
audited by an Independent Certified Public Accountant, the report of which audit shall be
submitted to the Authority and which audit report shall include a statement that the Issuer
is in compliance with the terms and provisions of this Bond Legislation and the Loan
Agreement and that the revenues of the System are adequate to meet the Issuer’s Operating
Expenses and debt service requiremnents.

Commencing on the date contracts are executed for the acquisition and
construction of the Project and for two years following the completion of the Project, the
Issuer shall each month complete a "Monthly Financial Report,” a form of which is attached
to the Loan Agreement as Exhibit C, and forward a copy of such report to the Authority
by the 10th day of each month.

Section 7.11. Engineering Services and Operating Personnel. The Issuer
will obtain a certificate of the Consulting Engineers in the form attached to the Loan

Agreement, stating, among other things, that the Project has been or will be constructed in
accordance with the approved plans, specifications and designs as submitted to the
Authority, the Project is adequate for the purposes for which it was designed, the funding
plan as submitted to the Authority is sufficient to pay the costs of acquisition and
construction of the Project, and all permits required by federal and state laws for
construction of the Project have been obtained.

The Issuer shall provide and maintain competent and adequate resident
engineering services satisfactory to the Authority covering the supervision and inspection
of the development and construction of the Project, and bearing the responsibility of
assuring that construction conforms to the plans, specifications and designs prepared by the
Consulting Engineers, which have been.approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the Issuer at the completion of
construction that construction of the Project is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all necessary governmentai
bodies.
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The Issuer agrees that qualified operating personnel properly certified by the
State will be employed to operate the System so long as any of the Series 1996 Bonds are
Outstanding.

Section 7.12. No Competing Franchise. To the extent legally allowable,
the Issuer will not grant or cause, consent to or allow the granting of, any franchise or
permit to any person, firm, corporation, body, agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 7.13. Enforcement of Collections. The Issuer will diligently
enforce and collect all fees, rentals or other charges for the services and facilities of the
System, and take all steps, actions and proceedings for the enforcement and collection of
such fees, rentals or other charges which shall become delinquent to the full extent
permitted or authorized by the Act, the rules and regulations of the Public Service
Commission of West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and
facilities of the System shall remain unpaid for a period of 30 days after the same shall
become due and payable, the property and the owner thereof, as well as the user of the

-services and facilities, shall be delinquent until such time as all such rates and charges are
fully paid. To the extent authorized by the laws of the State and the rules and regulations
of the Public Service Commission of West Virginia, rates, rentals and other charges, if not
paid, when due, shail become a lien on the premises served by the System. The Issuer
further covenants and agrees that, it will, to the full extent permitted by law and the rules
and regulations promulgated by the Public Service Commission of West Virginia,
discontinue and shut off the services of the System, to all users of the services of the System
delinquent in payment of charges for the services of the System and will not restore such
services until ali delinquent charges for the services of the System, plus reasonable interest
and penalty charges for the restoration of service, have been fully paid and shail take all
further actions to enforce collections to the maximum extent permitted by law.

Section 7.14. No Free Services. The Issuer will not render or cause to
be rendered any free services of any nature by the System, nor will any preferential rates
be established for users of the same class; and in the event the Issuer, or any department,
agency, instrumentality, officer or employee of the Issuer shall avail itself or themselves of
the facilities or services provided by the System, or any part thereof, the same rates, fees
or charges applicable to other customers receiving like services under similar circumstances
shall be charged the Issuer and any such department, agency, instrumentality, officer or
employee. The revenues so received shall be deemed to be revenues derived from the
operation of the System, and shall be deposited and accounted for in the same manner as
other revenues derived from such operation of the System.

Section 7.15. Insurance and Construction Bonds. A. The Issuer hereby
covenants and agrees that so long as any of the Bonds remain Qutstanding, the Issuer will,
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as an Operating Expense, procure, carry and maintain insurance with a reputable insurance
carrier or carriers as is customarily covered with respect to works and properties similar to
the System. Such insurance shall initiaily cover the following risks and be in the following
amounts:

(1) FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF
AND EXTENDED COVERAGE INSURANCE, on all above-ground
insurable portions of the System in an amount equal to the actual cost thereof.
In time of war the Issuer will also carry and maintain insurance to the extent
available against the risks and hazards of war. The proceeds of all such
insurance policies shall be placed in the Renewal and Replacement Fund and
used only for the repairs and restoration of the damaged or destroyed
properties or for the other purposes provided herein for the Renewal and
Repiacement Fund. The Issuer will itself, or will require each contractor and
subcontractor to, obtain and maintain builder’s risk insurance (fire and
extended coverage) to protect the interests of the Issuer, the Issuer, the
Authority, the prime contractor and all subcontractors as their respective
interests may appear, in accordance with the Loan Agreement, during
construction of the Project on a 100% basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable to the
order of the Authority, the Issuer, the contractors and subcontractors, as their
interests may appear.

(2) PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the Issuer and the Authority from claims
for bodily injury and/or death and not less than $500,000 per occurrence from
claims for damage to property of others which may arise from the operation
of the System, and insurance with the same limits to protect the Issuer from
claims arising out of operation or ownership of motor vehicles of or for the
System.

(3) WORKER’S COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND
PERFORMANCE AND PAYMENT BONDS, such bonds to be in the
amounts of 100% of the construction contract and to be required of each
contractor contracting directly with the Issuer, and such payment bonds will
be filed with the Clerk of The County Commission of the County in which
such work is to be performed prior to commencement of construction of the
Project in compliance with West Virginia Code, Chapter 38, Article 2,
Section 39.

(4) FLOOD INSURANCE, if the facilities of the System are or will
be located in designated special flood or mudslide-prone areas and to the
extent available at reasonable cost to the Issuer.
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(5) BUSINESS INTERRUPTION INSURANCE, to the extent
available at reasonable cost 1o the {ssuer.

(6) FIDELITY BONDS will be provided for every officer, member
and employee of the Issuer or the Governing Body having custody of the
revenues or of any other funds of the System, in an amount at least equal to
the total funds in the custody of any such person at any one time.

B. The Issuer shall also require all contractors engaged in the construction
of the Project to carry such worker’s compensation coverage for all employees working on
the Project and public liability insurance, vehicular liability insurance and property damage
insurance in amounts adequate for such purposes and as is customarily carried with respect
to works and properties similar to the Project. In the event the Loan Agreement so
requires, such insurance shall be made payable to the order of the Authority, the Issuer, the
prime contractor and all subcontractors, as their interests may appear.

Section 7.16. Connections. To the extent permitted by the laws of the
State and rules and regulations of the Public Service Commission of West Virginia, the
Issuer shall require every owner, tenant or occupant of any house, dwelling or building
intended to be served by the System to connect thereto.

Section 7.17. Completion of Project; Permits and Qrders. The Issuer
will complete the Project as promptly as possible and operate and maintain the System in
good condition and in compliance with all federal and state requirements and standards.

The Issuer will obtain all permits required by state and federal laws for the
acquisition and construction of the Project and all orders and approvals from the Public
Service Commission of West Virginia necessary for the acquisition and construction of the
Project and the operation of the System.

Section 7.18. Compliance with Loan Agreement and Law. The Issuer
agrees to comply with all the terms and conditions of the Loan Agreement and all applicable
laws, rules and regulations issued by the Authority, or other State, federal or local bodies
in regard to the acquisition and construction of the Project and the operation, maintenance
and use of the System.

Section 7.19. Tax Covenants. The Issuer hereby further covenants and
agrees as follows:

A. PRIVATE BUSINESS USE LIMITATION. The Issuer shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 1996 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 1996 Bonds during the term thereof is, under the terms of the
Series 1996 Bonds or any underlying arrangement, directly or indirectly, secured by any
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interest in property used or to be used for a Private Business Use or in payments in respect
of property used or to be used for a Private Business Use or is to be derived from
payments, whether or not to the Issuer, in respect of property or borrowed money used or
ta be used for a Private Business Use; and (ii} and that, in the event that both (A) in excess
of 5% of the Net Proceeds of the Series 1996 Bonds are used for a Private Business Use,
and (B) an amount in excess of 5% of the principal or 5% of the interest due on the
Series 1996 Bonds during the term thereof is, under the terms of the Series 1996 Bonds or
any underlying arrangement, directly or indirectly, secured by any interest in property used
or to be used for said Private Business Use or in payments in respect of property used or
to be used for said Private Business Use or is to be derived from payments, whether or not
to the Issuer, in respect of property or borrowed money used or to be used for said Private
Business Use, then said excess over said 5% of Net Proceeds of the Series 1996 Bonds used
for a Private Business Use shall be used for a Private Business Use related to the
governmental use of the Project, or if the Series 1996 Bonds are for the purpose of
financing more than one project, a portion of the Project, and shall not exceed the proceeds
used for the governmental use of that portion of the Project to which such Private Business
Use is related, all of the foregoing to be determined in accordance with the Code.

B. PRIVATE LOAN LIMITATION. The Issuer shalil assure that not in
excess of 5% of the Net Proceeds of the Series 1996 Bonds are used, directly or indirectly,
to make or finance a loan (other than loans constituting Nonpurpose Investments) to persons
other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The Issuer shall not take
any action or permit or suffer any action to be taken if the result of the same would be to
cause the Series 1996 Bonds to be “federally guaranteed" within the meaning of
Section 149(b) of the Code.

D, INFORMATION RETURN. The Issuer will file all statements,
instruments and returns necessary to assure the tax-exempt status of the Series 1996 Bonds
and the interest thereon, including, without limitation, the information return required under
Section 149(e) of the Code,

E. FURTHER ACTIONS. The Issuer will take any and all actions that
may be required of it (including, without limitation, those deemed necessary by the
Authority) so that the interest on the Series 1996 Bonds will be and remain excludable from
gross income for federal income tax purposes, and will not take any actions, or fail to take
any actions (including, without limitation, those deemed necessary by the Authority), the
result of which would adversely affect such exclusion.

Section 7.20. Statutory Mortgage Lien. For the further protection of the
Holders of the Series 1996 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 1996 Bonds and
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shall be on a parity with the statutory mortgage lien in favor of the Holders of the
Series 1975 Bonds.

Section 7.21. Securities Laws Compliance. The Issuer will provide the
Authority, in a timely manner, with any and all information that may be requested of it
(including its annual audit report, financial statements, related information and notices of
changes in usage and customer base) so that the Authority may comply with the provisions
of SEC Rule 15¢2-12 (17CFR Part 240).
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ARTICLE VII1

INVESTMENT OF FUNDS; NON ARBITRAGE

Section §.01. Investments. Any moneys held as a part of the funds and
accounts created by this Bond Legislation, other than the Revenue Fund, shall be invested
and reinvested by the Commission, the Depository Bank, or such other bank or national
banking association holding such fund or account, as the case may be, at the written
direction of the Issuer in any Qualified Investments to the fullest extent possible under
applicable laws, this Bond Legislation, the need for such moneys for the purposes set forth
herein and the specific restrictions and provisions set forth in this Section 8.01.

Any investment shall be held in and at all times deemed a part of the fund or
account in which such moneys were originally held, and the interest accruing thereon and
any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. The investments held for any fund or account shall be valued
at the lower of cost or then current market value, or at the redemption price thereof if then
redeemable at the option of the holder, including the value of accrued interest and giving

“effect to the amorization of discount, or at par if such investment is held in the

"Consolidated Fund." The Commission, the Depository Bank, or such other bank or
national banking association, as the case may be, shall sell and reduce to cash a sufficient
amount of such investments whenever the cash balance in any fund or account is insufficient
to make the payments required from such fund or account, regardless of the loss on such
liquidation. The Depository Bank may make any and all investments permitted by this
section through its own investment or trust department and shall not be responsible for any
losses from such investments, other than for its own negligence or willful misconduct.

The Depository Bank shall keep complete and accurate records of all funds,
accounts and investments, and shall distribute to the Issuer, at ieast once each year, a
surnmary of such funds, accounts and investment earnings. The Issuer shall retain all such
records and any additional records with respect to such funds, accounts and investment
earnings so long as any of the Series 1996 Bonds are Outstanding and as long thereafter as
necessary to comply with the Code and assure the exclusion of interest on the Series 1996
Bonds from gross income for federal income tax purposes.

Section 8.02. Arbitrage. The Issuer covenants that (i) it shall not take,
or permit or suffer to be taken, any action with respect to the gross or other proceeds of the
Series 1996 Bonds which would cause the Series 1996 Bonds to be "arbitrage bonds" within
the meaning of Section 148 of the Code, and (ii) it will take all actions that may be required
of it (including, without implied limitation, the timely filing of a Federal information return
with respect to the Series 1996 Bonds) so that the interest on the Series 1996 Bonds will be
and remain excludable from gross income for Federal income tax purposes, and will not
take any actions which would adversely affect such exclusion.
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Section 8.03. Small Issuer Exemption from Rebate of Excess Investment
Earnings to the United States.  In accordance with Section 148 (f)(4)(D) of the Code, the
Issuer covenants that it is a governmental unit with general taxing powers; that no part of
the Series 1996 Bonds are private activity bonds; that 95% or more of the Net Proceeds of
the Series 1996 Bonds are to be used for local governmental activities of the Issuer (or of
a governmental unit the jurisdiction of which is entirely within the jurisdiction of the
Issuer); and that the aggregate face amount of all the tax-exempt obligations (other than
private activity bonds) issued by the Issuer during the calendar year in which the
Series 1996 Bonds are issued does not and will not exceed $5,000,000, determined in
accordance with Section 148(f)(4)(D) of the Code and the Regulations from time to time in
effect and applicable to the Series 1996 Bonds. For purposes of the first paragraph of
Section 8.03 and for purposes of applying Section 148(f)(4)(D) of the Code, the Issuer and
all entities which issue obligations on behalf of the Issuer shall be treated as one issuer; all
obligations issued by a governmental unit to make loans to other governmental units with
general taxing powers not subordinate to such unit shall, for purposes of applying this first
. paragraph of Section 8.03 and Section 148(f)(4XD) of the Code, be treated as not issued by
such unit; all obligations issued by a subordinate entity shall, for purposes of applying this
first paragraph of Section 8.03 and Section 148(f)(4)(D) of the Code to each other entity to
which such entity is subordinate, be treated as issued by such other entity; and an entity
formed (or, to the extent provided by the Secretary, as set forth in the Code, availed of) to
avoid the purposes of such Section 148(f)(4)}(D) of the Code and all other entities benefiting
thereby shall be treated as one issuer.

Notwithstanding the foregoing, if in fact the Issuer is subject to the rebate
requirements of Section 148(f) of the Code, and not exempted from such requirements, the
Issuer covenants to make, or cause to be made, all rebate calculations, computations and
payments in the time, manner and as required in Section 148(f) of the Code and the
Regulations from time to time in effect and applicable to the Series 1996 Bonds and
otherwise covenants and agrees to comply with the provisions of such Section 148(f} of the
Code and the Regulations from time to time in effect and applicable to the Series 1996
Bonds. In the event of a failure to pay the correct rebate amount or amounts, the Issuer
will pay, from any lawful sources available therefor, to the United States such amount or
amounts, plus a penalty equal to 50% of the rebate amount not paid when required to be
paid, plus interest on that amount, unless waived. In order to provide for the administration
of this paragraph, the Issuer may provide for the employment of independent attorneys,
accountants and consultants compensated on such reasonable basis as the Issuer may deem
appropriate.

The Issuer shall furnish to the Authority, annually, and at such time as it is
required to perform its rebate calculations under the Code, a certificate with respect to its
rebate calculations and, at any time, any additional information relating thereto as may be
requested by the Authority. In addition, the Issuer shall cooperate with the Authority in
preparing any required rebate calculations and in all other respects in connection with
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rebates and hereby consents to the performance of all matters in connection with such
rebates by the Authority at the expense of the Issuer.

The Issuer shall submit to the Authority within {5 days following the end of
each Bond Year a certified copy of its rebate calculation or, if the Issuer qualifies for the
small governmental issue exception to rebate, the Issuer shall submit a certificate stating that
it is exempt from the rebate provisions and that no event has occurred to its knowledge
during the Bond Year which would make the Series 1996 Bonds subject to rebate. The
Issuer shall also furnish the Authority, at any time, such additional information relating to
rebate as may be reasonably requested by the Authority, including information with respect
to earnings on all funds constituting "gross proceeds” of the Bonds (as such term "gross
proceeds” is defined in the Code).
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ARTICLE IX

DEFAULT AND REMEDIES

Section 9.01, Events of Default. Each of the following events shall
constitute an "Event of Default” with respect to the Bonds:

(1)  If default occurs in the due and punctual payment of the principal
of or interest on any Bonds; or

(2) If default occurs in the Issuer’s observance of any of the
covenants, agreements or conditions on its part relating to the Bonds set forth
in this Bond Legislation, any supplemental resolution or in the Bonds, and
such default shali have continued for a period of 30 days after the Issuer shall
have been given written notice of such default by the Commission, the
Depository Bank, the Registrar, the Paying Agent or any other Paying Agent
or a Holder of a Bond; or

(3)  If the Issuer fails to duly and punctually observe or perform any
of the covenants, conditions, or agreements on the part of the Issuer provided
in the Prior Ordinance, or violates or fails to observe any provision of any
pertinent law; or

(4)  If the Issuer or Issuer files a petition seeking reorganization or
arrangement under the federal bankruptcy laws or any other applicable law of
" the United States of America.

Section 9.02. Remedies. Upon the happening and continuance of any
Event of Default, any Registered Owner of a Bond may exercise any available remedy and
bring any appropriate action, suit or proceeding to enforce his or her rights and, in
particular, (i) bring suit for any unpaid principal or interest then due, (ii) by mandamus or
other appropriate proceeding enforce all rights of such Registered Owners including the
right to require the Issuer to perform its duties under the Act and the Bond Legislation
relating thereto, including, but not limited to, the making and collection of sufficient rates
or charges for services rendered by the System, (iii) bring suit upon the Bonds; (iv) by
action at law or bill in equity require the Issuer to account as if it were the trustee of an
express trust for the Registered Owners of the Bonds, and (v) by action or bill in equity
enjoin any acts in violation of the Bond Legislation with respect to the Bonds, or the rights
of such Registered Owners; provided that, all rights and remedies of the Holders of the
Series 1996 Bonds shall be on a parity with the Holders of the Series 1975 Bonds.

Section 9.03. Appointmemt of Receiver. Any Registered Owner of a
Bond may, by proper legal action, compel the performance of the duties of the Issuer under
the Bond Legislation and the Act, including, the completion of the Project and, after
commencement of operation of the System, the making and collection of sufficient rates and
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charges for services rendered by the System and segregation of the revenues therefrom and
the application thereof. If there be any Event of Default with respect to such Bonds, any
Registered Owner of a Bond shall, in addition to all other remedies or rights, have the right,
by appropriate legal proceedings, to obtain the appointment of a receiver to administer the
System or to complete the acquisition and construction of the Project on behalf of the Issuer,
with power to charge rates, rentals, fees and other charges sufficient to provide for the
payment of Operating Expenses of the System, the payment of the Bonds and interest and
the deposits into the funds and accounts hereby established, and to apply such rates, rentals,
fees, charges or other revenues in conformity with the provisions of this Bond Legistation
and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents
and attorneys, enter into and upon and take possession of all facilities of said System and
shall hold, operate and maintain, manage and control such facilities, and each and every part
thereof, and in the name of the Issuer exercise ail the rights and powers of the Issuer with
respect to said facilities as the Issuer itself might do.

Whenever ali that is due upon the Bonds and interest thereon and under any
covenants of this Bond Legislation for reserve, sinking or other funds and upon any other
obligations and interest thereon having a charge, lien or encumbrance upon the revenues of
the System shall have been paid and made good, and all defaults under the provisions of this
Bond Legislation shall have been cured and made good, possession of the System shall be
surrendered to the Issuer upon the entry of an order of the court to that effect. Upon any
subsequent default, any Registered Owner of any Bonds shall have the same right to secure
the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him or her or it, shall be under the direction and supervision of the court making such
appointment, shall at all times be subject to the orders and decrees of such court and may
be removed thereby, and a successor receiver may be appointed in the discretion of such
court. Nothing herein contained shall limit or restrict the jurisdiction of such court to enter
such other and further orders and decrees as such court may deemn necessary or appropriate
for the exercise by the receiver of any function not specificaily set forth herein.

Any receiver appointed as provided herein shall hold and operate the System
in the name of the Issuer and for the joint protection and benefit of the Issuer and
Registered Owners of the Bonds. Such receiver shall have no power to sell, assign,
mortgage or otherwise dispose of any assets of any kind or character belonging or pertaining
to the System, but the authority of such receiver shall be limited to the completion of the
Project and the possession, operation and maintenance of the System for the sole purpose
of the protection of both the Issuer and Registered Owners of such Bonds and the curing and
making good of any Event of Default with respect thereto under the provisions of this Bond
Legislation, and the title to and ownership of said System shall remain in the Issuer, and
no court shall have any jurisdiction to enter any order or decree permitting or requiring such
receiver to sell, assign, mortgage or otherwise dispose of any assets of the System.
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ARTICLE X

DEFEASANCE

Section 10.01. Defeasance of Bonds. If the Issuer shall pay or cause to
be paid, or there shall otherwise be paid, to the respective Holders of all of the Series 1996
Bonds, the principal of and interest due or to become due thereon, at the times and in the
manner stipulated therein and in this Bond Legislation, then the pledge of Net Revenues and
other moneys and securities pledged under this Bond Legislation and all covenants,
agreements and other obligations of the Issuer to the Registered Owners of the Series 1996
Bonds shall thereupon cease, terminate and become void and be discharged and satisfied,
except as may otherwise be necessary to assure the exclusion of interest on the Series 1996
Bonds from gross income for federal income tax purposes.

Series 1996 Bonds for the payment of which either moneys in an amount which
shail be sufficient, or securities the principal of and the interest on which, when due, will
provide moneys which, together with the moneys, if any, deposited with the Paying Agent
at the same or earlier time, shall be sufficient, to pay as and when due either at maturity
or at the next redemption date, the principal installments of and interest on such Series 1996

- Bonds shall be deemed to have been paid within the meaning and with the effect expressed
in the first paragraph of this section. All Series 1996 Bonds shall, prior to the maturity
thereof, be deemed to have been paid within the meaning and with the effect expressed in
the first paragraph of this section if there shall have been deposited with the Commission
or its agent, either moneys in an amount which shall be sufficient, or securities the principal
of and the interest on which, when due, wiil provide moneys which, together with other
moneys, if any, deposited with the Commission at the same time, shall be sufficient to pay
when due the principal installments of and interest due and to become due on said
Series 1996 Bonds on and prior to the next redemption date or the maturity dates thereof.
Neither securities nor moneys deposited with the Commission pursuant to this section nor
principal or interest payments on any such securities shall be withdrawn or used for any
purpose other than, and shall be held in trust for, the payment of the principal installments
of and interest on said Series 1996 Bonds; provided, that any cash received from such
principal or interest payments on such securities deposited with the Commission or its agent,
if not then needed for such purpose, shall, to the extent practicable, be reinvested in
securities maturing at times and in amounts sufficient to pay when due the principal
installments of and interest to become due on said Bonds on and prior to the next
redemption date or the maturity dates thereof, and interest earned from such reinvestments
shall be paid over to the Issuer as received by the Commission or its agent, free and clear
of any trust, lien or pledge. For the purpose of this section, securities shall mean and
include only Government Obligations.
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ARTICLE XI

MISCELLANEOUS

Section 11.01. Amendment or Modification of Bond Legislation. Prior
to issuance of the Series 1996 Bonds, this Ordinance may be amended or supplemented in
any way by Supplemental Resolution. Following issuance of the Series 1996 Bonds, no
material modification or amendment of this Ordinance, or of any ordinance, resolution or
order amendatory or supplemental hereto, that would materially and adversely affect the
rights of Registered Owners of the Bonds shall be made without the consent in writing of
the Registered Owners of 66-2/3% or more in principal amount of the Bonds so affected and
then Outstanding; provided, that no change shall be made in the maturity of any Bond or -
Bonds or the rate of interest thereon, or in the principal amount thereof, or affecting the
unconditional promise of the Issuer to pay such principal and interest out of the funds herein
 pledged therefor without the consent of the Registered Owner thereof. No amendment or
modification shall be made that would reduce the percentage of the principal amount of
Bonds required for consent to the above-permitted amendments or modifications.
Notwithstanding the foregoing, this Bond Legislation may be amended without the consent
of any Bondholder as may be necessary 1o assure compliance with Section 148(f) of the
Code relating to rebate requirements or otherwise as may be necessary to assure the
exclusion of interest on the Series 1996 Bonds from gross income of the Holders thereof.

Section 11.02. Bond Legislation Constitutes Contract. The provisions of
the Bond Legislation shall constitute a contract between the Issuer and the Registered
Owners of the Bonds, and no change, variation or alteration of any kind of the provisions
of the Bond Legislation shall be made in any manner, except as in this Bond Legislation
provided.

Section 11.03. Severability of Invalid Provisions. If any section,
paragraph, clause or provision of this Ordinance should be held invalid by any court of
competent jurisdiction, the invalidity of such section, paragraph, clause or provision shall
not affect any of the remaining provisions of this Ordinance, the Supplemental Resolution
thereto, or the Series 1996 Bonds.

Section 11.04. Headings, Etc. The headings and catchlines of the articles,
sections and subsections hereof are for convenience of reference only, and shall not affect
in any way the meaning or interpretation of any provision hereof.

Section 11.05. Conflicting Provisions Repealed. All ordinances, orders
or resolutions and or parts thereof in conflict with the provisions of this Ordinance are, to
the extent of such conflict, hereby repealed, provided that, in the event of any conflict
between this Ordinance and the Prior Ordinance, the more restrictive provision shall
control.
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Section 11.06. Covenant of Due Procedure, Etc. The Issuer covenants
that all acts, conditions, things and procedures required to exist, to happen, to be performed
or to be taken precedent to and in the adoption of this Ordinance do exist, have happened,
have been performed and have been taken in regular and due time, form and manner as
required by and in full compliance with the laws and Constitution of the State of
West Virginia applicable thereto; and that the Mayor, the Recorder and members of the
Governing Body were at all times when any actions in connection with this Ordinance

occurred and are duly in office and duly qualified for such office.

Section 11.07. Effective Date. This Ordinance shall take effect
immediately following public hearing hereon.

Section 11.08. Statutory Notice and Public Hearing. Upon adoption
hereof, an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days
intervening between each publication, in The Grant County Press_, a newspaper published
and of general circulation in the City of Petersburg, together with a notice stating that this
Ordinance has been adopted and that the Issuer contempiates the issuance of the Bonds, and
that any person interested may appear before the Council upon a date certain, not less than
ten days subsequent to the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing
Body. At such hearing, all objections and suggestions shall be heard and the Governing
Body shall take such action as it shall deem proper in the premises.

Passed on First Reading: - December 4, 1995
Passed on Second Reading: - December 20, 1995
Passed on Final Reading

Foltlowing Public
Hearing: - January 17, 1996

/- ol itk
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of the CITY
OF PETERSBURG on the 17th day of Yanuary, 1996.

Dated: August 29, 1996

[SEAL] fj 547 @/&{ )

Recorder

08/09/96
PETWIM.A6
698490/95001
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EXHIBIT A

[Loan Agreement attached to bond transcript as Document 3.}
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CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION PROVIDING AS TO
PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION PROVISION, INTEREST RATE, INTEREST
AND PRINCIPAL PAYMENT DATES, SALE PRICE AND
OTHER TERMS OF THE WATER REVENUE BONDS,
SERIES 1996 (WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY), OF THE CITY OF PETERSBURG;
AUTHORIZING AND APPROVING A LOAN AGREEMENT
RELATING TO SUCH BONDS AND THE SALE AND
DELIVERY OF SUCH BONDS TO THE WEST VIRGINIA
WATER DEVELOPMENT AUTHORITY; DESIGNATING A
REGISTRAR, PAYING AGENT AND DEPOSITORY BANK;
AND MAKING OTHER PROVISIONS AS TO THE
BONDS.

WHEREAS, the city council (the "Governing Body") of the City of Petersburg
(the "Issuer”), has duly and officially adopted and enacted a bond ordinance, effective
January 17, 1996 (the "Bond Ordinance"), entitied:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF EXTENSIONS, ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE PUBLIC
WATERWORKS SYSTEM OF THE CITY OF PETERSBURG
AND THE FINANCING OF THE COST, NOT OTHERWISE
PROVIDED, THEREOF THROUGH THE ISSUANCE BY
THE CITY OF NOT MORE THAN $500,000 IN
AGGREGATEPRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 1996 (WEST VIRGINIA WATER
DEVELOPMENT AUTHORITY); PROVIDING FOR THE
RIGHTS AND REMEDIES OF AND SECURITY FOR THE
REGISTERED OWNERS OF SUCH BONDS; AUTHORIZING
EXECUTION AND DELIVERY OF ALL DOCUMENTS
RELATING TO THE ISSUANCE OF SUCH BONDS;
APPROVING, RATIFYING AND CONFIRMING A LOAN
AGREEMENT RELATING TO SUCH BONDS;



AUTHORIZING THE SALE AND PROVIDING FOR THE
TERMS AND PROVISIONS OF SUCH BONDS AND
ADOPTING OTHER PROVISIONS RELATING THERETO.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meanings set forth in the Bond Ordinance;

WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 1996 (West Virginia Water Development Authority), of the Issuer (the
"Bonds™ or the "Series 1996 Bonds™), in the aggregate principal amount not to exceed
$500,000, and has authorized the execution and delivery of a loan agreement relating to the
Bonds to be dated the date of delivery of the Bonds (the "Loan Agreement"), by and
between the Issuer and the West Virginia Water Development Authority (the "Authority"),
all in accordance with Chapter 8, Article 19 of the West Virginia Code of 1931, as amended
(the "Act"); and in the Bond Ordinance it is provided that the form of the Loan Agreement
and the exact principal amount, date, maturity date, redemption provision, interest rate,
interest and principal payment dates, sale price and other terms of the Bonds should be
established by a supplemental resolution pertaining to the Bonds; and that other matters
relating to the Bonds be herein provided for;

WHEREAS, the Loan Agreement has been presented to the Issuer at this
meeting;

WHEREAS, the Bonds are proposed to be purchased by the Authority pursuant
to the Loan Agreement; and

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the "Supplemental Resolution") be adopted and that the Loan
Agreement be approved and entered into by the Issuer, that the exact principal amount, the
date, the maturity date, the redemption provision, the interest rate, the interest and principal
payment dates and the sale price of the Bonds be fixed hereby in the manner stated herein,
and that other matters relating to the Bonds be herein provided for;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF PETERSBURG:

Section 1.  Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the Water
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Revenue Bonds, Series 1996 (West Virginia Water Development Authority), of the Issuer,
originally represented by a single Bond, numbered R-1, in the principal amount of
$492,590. The Series 1996 Bonds shall be dated the date of delivery thereof, shall finally
mature October 1, 2035, shall bear interest at the rate of 6.25% per annum, payable
semiannually on April 1 and October 1 of each year, first interest payable October 1, 1996,
and shall be payable in installments of principal on October 1 in each of the years 1997
through 2035, inclusive, and in the amounts as set forth in "Schedule X," attached to the
Loan Agreement and incorporated in and made a part of the Bonds. The Bonds shall be
subject to redemption upon the written consent of the Authority, and upon payment of the
interest and redemption premium, if any, and otherwise in compliance with the Loan
Agreement, so long as the Authority is the registered owner of the Bonds.

Section 2.  All other provisions relating to the Bonds and the text of the
Bonds shall be in substantially the forms provided in the Bond Ordinance.

Section 3. The Issuer does hereby authorize, approve and accept the Loan
Agreement, a copy of which is incorporated herein by reference, and the execution and
delivery of the Loan Agreement by the Mayor, and the performance of the obligations
contained therein, on behalf of the Issuer are hereby authorized, directed and approved.
The price of the Bonds shall be 100% of par value, there being no interest accrued thereon.

Section 4. The Issuer does hereby appoint and designate One Valley Bank,
National Association, Charleston, West Virginia, as Registrar (the "Registrar”) for the
Bonds and does approve and accept the Registrar’s Agreement to be dated the date of
delivery of the Bonds, by and between the Issuer and the Registrar, in substantially the form
attached hereto, and the execution and delivery of the Registrar’s Agreement by the Mayor,
and the performance of the obligations contained therein, on behalf of the Issuer are hereby
authorized, approved and directed.

Section 5. The Issuer does hereby appoint and direct the West Virginia
Municipal Bond Commission, Charleston, West Virginia, to serve as Paying Agent for the
Bonds. -

Section 6.  The Issuer does hereby appoint Potomac Valley Bank, Petersburg,
West Virginia, as Depository Bank under the Bond Ordinance.

Section 7. Series 1996 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1996 Bonds Sinking Fund, as capitalized interest.

Section 8.  Series 1996 Bonds proceeds in the amount of $-0- shall be
deposited in the Series 1996 Bonds Reserve Account.



Section 9. The balance of the proceeds of the Series 1996 Bonds shall be
deposited in or credited to the Bond Construction Trust Fund for payment of Costs of the
Project, including costs of issuance of the Bonds.

Sectign 10. The Mayor and Recorder are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirabie in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end
that the Bonds may be delivered on or about August 29, 1996, to the Authority pursuant to
the Loan Agreement.

Section 11. The acquisition and construction of the Project and the financing
thereof in part with proceeds of the Bonds is in the public interest, serves a public purpose
of the issuer and will promote the heaith, welfare and safety of the residents of the Issuer.

Section 12. The Issuer hereby determines that it is in the best interest of the
Issuer to invest all moneys in the funds and accounts established by the Bond Ordinance
held by the Depository Bank until expended, in repurchase agreements or time accounts,
secured by a pledge of Government Obligations, and therefore, the Issuer hereby directs the
Depository Bank to take such actions as may be necessary to cause such moneys to be
invested in such repurchase agreements or time accounts, until further directed in writing
by the Issuer. Moneys in the Series 1996 Bonds Sinking Fund, including the Series 1996
Bonds Reserve Account therein, shall be invested by the West Virginia Municipal Bond
Commission in the West Virginia Consolidated Fund.

Section 13. The Issuer shall not permit at any time or times any of the
proceeds of the Bonds or any other funds of the Issuer to be used directly or indirectly in
a manner which wouid result in the exclusion of the Bonds from the treatment afforded by
Section 103(a) of the Internal Revenue Code of 1986, as amended, and any regulations
promulgated thereunder or under any predecessor thereto (the "Code"), by reason of the
classification of the Bonds as "private activity bonds” within the meaning of the Code. The
Issuer will take all actions necessary to comply with the Code and Treasury Regulations to
be promulgated thereunder.

Section 14. The Issuer is a governmental unit with general taxing powers to
finance operations of or facilities of the nature of the Project and the System; no part of the
Bonds are private activity bonds; 95% or more of the net proceeds of the Bonds are to be
used for local governmental activities of the Issuer; and the Issuer reasonably expects to
issue less than $5,000,000 aggregate principal face amount of tax-exempt obligations (other
than private activity bonds) during the calendar year 1996, being the calendar year in which
the Bonds are to be issued. For purposes of this Section and for purposes of applying
Section 148(f)(4)D) of the Code, the Issuer and all entities which issue obligations on
behalf of the Issuer shall be treated as one issuer; all obligations issued by a governmental
unit to make loans to other governmental units with general taxing powers not subordinate
to such unit shall, for purposes of applying this Section and Section 148(f)(4)(D) of the
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Code, be treated as not issued by such unit; all obligations issued by a subordinate entity
shall, for purposes of applying this Section and Section 148(f)(4)(D) of the Code to each
other entity to which such entity is subordinate, be treated as issued by such other entity;
and an entity formed (or, to the extent provided by the Secretary, as set forth in the Code,
availed of) to avoid the purposes of such Section 148(f)(4)D) of the Code and all other
entities benefiting thereby shall be treated as one issuer.

Section 15. This Supplemental Resolution shall be effective immediately
following adoption hereof.

Adopted this 28th day of August, 1996.

CITY OF PETERSBURG

%/W%

Mayor

/ﬂmwgw

Recorder




CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the Council
of the CITY OF PETERSBURG on the 28th of August, 1996.

Dated: August 29, 1996.

Dy line

Recorder

08/12/96
PETWIM.B2
698490/95001



WDA-5
{(May 1993)

LOAN AGREEMENT

THIS LOAN AGREEMENT, Made and entered into in several
counterparts, by and between the WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY, a governmental instrumentality and bedy corporate of the
State of West Virginia (the "Authority"), and the governmental
agency designated below (the "Governmental Agency") .

CITY OF PETERSBURG
(Governmental Agency)

WHEREAS, pursuant to the provisions of Chapter 20,
Article 5C, of the Code of West Virginia, 1931, as amended {the
"Act"), the Authority is empowered to make loans to governmental
agencies for the acquisition or construction of water development
projects by such governmental agencies and to issue water
development revenue bonds of the State of West Virginia (the
"State") to finance, in whole or in part, by loans to governmental
agencies, one or more water development projects, all subject to
such provisions and limitations as are contained in the Act;

WHEREAS, the Governmental Agency constitutes a goverrn-
mental agency as defined by the Act;

WHEREAS, the Governmental Agency 1is authorized and
empowered by the statutes of the State to construct, operate and
improve a water development project, as defined by the Act, and to
finance the cost of coustructing or acquiring the same by borrowing
money to be evidenced by revenue bonds issued by the Governmental
Agency;

WHEREAS, the Governmental Agency intends to construct, is
constructing or has constructed such a water development project at
the location and as more particularly described and set forth in
the Application, as hereinafter defined (the "Project"};

WHEREAS, the Governmental Agency has completed and filed
with the Authority an Application for a Construction Loan with
attachments and exhibits and an Amended Application for a
Construction Loan also with attachments and exhibits (together, as
further revised and supplemented, the "Application"), which
Application is incorporated herein by this reference; and



WHEREAS, having reviewed the Application and made all
findings required by Section 5 of the Act and having available
sufficient funds therefor, the Authority is willing to lend the
Governmental Agency the amount set forth on Schedule X attached
hereto and incorporated herein by reference, through the purchase
of revenue bonds of the Governmental Agency with proceeds of
certain water development revenue bonds of the State issued by the
Authority pursuant to and in accordance with the provisions of the
Act and a certain geéneral revenue bond resolution adopted by the
Board of the Authority (the "General Resolution"), as supplemented,
subject to the Governmental Agency'’'s satisfaction of certain legal
and other requirements of the Authority’s water development loan
program (the "Program") as hereinafter set forth.

NOW, THEREFORE, in consideration of the premises and the
mutual agreements hereinafter contained, the Governmental Agency
and the Authority hereby agree as follows:

ARTICLE I

Definitions

1.1 Except where the context clearly indicates
otherwise, the terms "Authority," "water development revenue bond, *
"cost," governmental agency," "water development project,"
"wastewater facility" and "water facility" have the definitions and
meanings ascribed to them in the Act.

1.2 "Consulting Engineers"™ means the professional
engineer, licenged by the State, who shall not be a regular, full-
time employee of the State or any of its agencies, commissions or
political sub-divisions, and designated in the Application and any
gqualified successor thereto.

1.3 "Loan" means the loan to be made by the Authority to
the Governmental Agency through the purchase of Local Bonds, as
hereinafter defined, pursuant to this Loan Agreement.

1.4 "Local Act" means the official action of the
Governmental Agency required by Section 4.1 hereof, authorizing the
Local Bonds,

1.5 "Local Bonds" means the revenue bonds to be issued
by the Governmental Agency pursuant to the provisions of the Local
Statute, as hereinafter defined, to evidence the Loan and to be
purchased by the Authority with a portion of the proceeds of its
water development revenue bonds, all in accordance with the
provisions of this Loan Agreement.
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1.6 "Local Statute" means the specific provisions of the
Code of West Virginia, 1931, as amended, pursuant to which the
Local Bonds are issued.

1.7 "Origination Fee" means the fee paid by a
Governmental Agency with respect to its participation in the
State’s Revolving Fund program established pursuant to Title VI of
the Water Quality Act of 1987, to provide funds for the acquigition
and construction of wastewater Projects.

1.8 "Operating Expenses" means the reasonable, proper
and necessary costs of operation and maintenance of the System, as
hereinafter defined, as should normally and regularly be included
as such under generally accepted accounting principles.

1.2 "Project" means the water development project
hereinabove referred to, to be constructed or being constructed by
the Governmental Agency in whole or in part with the net proceeds
of the Local Bonds or being or having been constructed by the
Governmental Agency in whole or in part with the proceeds of bond
anticipation notes or other interim financing, which is to be paid
in whole or in part with the net proceeds of the Local Bonds.

1.10 "System"” means the water development project owned
by the Governmental Agency, of which the Project constitutes all or
to which the Project constitutes an improvement, and any
improvements thereto hereafter constructed or acquired from any
sources whatsoever. )

1.11 Additional terms and phrases are defined in this
Loan Agreement as they are used.

ARTICLE IT

The Project and the Svstem

2.1 The Project shall generally consist of the
construction and acquisition of the facilities described in the
Application, to be, being or having been constructed in accordance
with plans, specifications and designs prepared for the
Governmental Agency by the Consulting Engineers, the Authority
having found, to the extent applicable, that the Project is
consistent with the applicable comprehensive plan of water
management approved by the Director of the West Virginia Division
of Natural Resources’ (or in the process of preparation by such

Now administered by the West Virginia Division of
Environmental Protection.

-3-



Director), has been approved by the West Virginia Bureau of Public
Health and is consistent with the standards set by the West
Virginia Water Resources Board for the waters of the State affected
thereby.

2.2 Subject to the terms, conditions and provisions of
this Loan Agreement and of the Local Act, the Governmental Agency
has acquired, or shall do all things necessary to acquire, the
proposed site of the Project and shall do, is doing or has done all
things necessary to construct the Project in accordance with the
plans, specifications and designs prepared for the Governmental
Agency by the Consulting Engineers.

2.3 All real estate and interests in real estate and all
perscnal property constituting the Project and the Project site
heretofore or hereafter acquired shall at all times be and remain
the property of the Governmental Agency, subject to any mortgage
lien or other security interest as is provided for in the Local
Statute unless a sale or transfer of all or a portion of said
property is approved by the Authority.

2.4 The Governmental Agency agrees that the Authority
and its duly authorized agents shall have the right at all
reasonable times to enter upon the Project site and Project
facilities and to examine and inspect the same. The Governmental
Agency further agrees that the Authority and its duly authorized
agents and representatives shall, prior to, at and after completion
of construction and commencement ¢of operation of the Project, have
such rights of access to the System site and System facilities as
may be reasonably necessary to accomplish all of the powers and
rights of the Authority with resgpect to the System pursuant to the
pertinent provisions of the Act.

2.5 The Governmental Agency shall keep complete and
accurate records of the cost of acquiring the Project site and the
costs of constructing, acquiring and installing the Project. The
Governmental Agency shall permit the Authority, acting by and
through its Director or his duly authorized agents and
representatives, to inspect all books, documents, papers and
records relating to the Project and the System at any and all
reasonable times for the purpose of audit and examination, and the
Governmental Agency shall submit to the Authority such documents
and information as it may reasonably require in connection with the
construction, acquisition and installation of the Project, the
operation and maintenance of the System and the administration of
the Loan or of any State and federal grants or other sources of
financing for the Project.

2.6 The Governmental Agency agrees that it will permit
the Authority and its agents and representatives to have access to
the records of the Governmental Agency pertaining to the operation
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and maintenance of the System at any reasonable time following
completion of construction of the Project and commencement of
operation thereof or if the Project is an improvement to an
existing system at any reasonable time following commencement of
construction.

2.7 The Governmental Agency shall require that each
construction contractor furnish a performance bond and a payment
bond, each in an amount at least equal to one hundred percent
(100%) of the contract price of the portion of the Project covered
by the particular contract, as security for the faithful
performance of such contract.

2.8 The Governmental Agency shall require that each of
its contractors and all subcontractors maintain, during the life of
the construction contract, workers’ compensation coverage, public
ligbility insurance, property damage insurance and vehicle
liability insurance in amounts and on terms satisfactory to the
Authority. Until the Project facilities are completed and accepted
by the Governmental Agency, the Governmental Agency or (at the
option of the Govermmental Agency) the contractor shall maintain
builder’s risk insurance (fire and extended coverage) on a one
hundred percent (100%) basis (completed value form) on the
insurable portion of the Project, such insurance to be made payable
to the order of the Authority, the Governmental Agency, the prime
contractor and all subcontractors, as their interests may appear.
If facilities of the System which are detrimentally affected by
flooding are or will be located in designated special flood or
mudslide-prone areas and if flood insurance is available at a
reasonable cost, a flood insurance policy must be obtained by the
Governmental Agency on or before the Date of Loan Closing, as
hereinafter defined, and maintained so long as any of the Local
Bonds is outstanding. Prior to commencing operation of the
Project, the Governmental Agency must also obtain, and maintain so
long as any of the Local Bonds is outstanding, business
interruption insurance if available at a reasonable cost.

2.9 The Governmental Agency shall provide and maintain
competent and adequate resident engineering services satisfactory
to the Authority covering the supervision and inspection of the
development and construction of the Project, and bearing the
responsibility of assuring that construction conforms to the plans,
specifications and designs prepared by the Consulting Engineers,
which have been approved by all necessary governmental bodies.
Such resident engineer shall certify to the Authority and the
Governmental Agency at the completion of construction that
construction is in accordance with the approved plans,
specifications and designs, or amendments thereto, approved by all
necessary governmental bodies.



2.10 The Governmental Agency agrees that it will at all
times provide operation and maintenance of the System to comply
with any and all State and federal standards. The Governmental
Agency agrees that qualified operating personnel properly certified
by the State will be retained to operate the System during the
entire term of this Loan Agreement.

2.11 The Governmental Agency hereby covenants and agrees
to comply with all applicable laws, rules and regulations
issued by the Authority or other State, federal or local bodies in
regard to the construction of the Project and operation,
maintenance and use of the System.

2.12 The Governmental Agency, commencing on the date
contracts are executed for the construction of the Project and for
two years following the completion of the Project, shall each month
complete a Monthly Financial Report, the form of which is attached
hereto as Exhibit C and incorporated herein by reference, and
forward a copy by the 10th of each month to the Authority.

ARTICLE III

Conditions to Loan;
Issuance of Local Bondsg

3.1 The agreement of the Authority to make the Loan is
subject to the Governmental Agency’s fulfillment, to the
satisfaction of the Authority, of each and all of those certain
conditions precedent on or before the delivery date for the Local
Bonds, which shall be the date established pursuant to Section 3.4
herecof. Said conditions precedent are as follows:

(a) The Governmental Agency shall have performed
and satisfied all of the terms and conditions to be performed and
satisfied by it in this Loan Agreement;

(b} The Governmental Agency shall have authorized
the issuance of and delivery to the Authority of the Local Bonds
described in this Article III and in Article IV hereof;

(c}) The Governmental Agency shall either have
received bids or entered contracts for the construction of the
Project which are in an amount and otherwise compatible with the
plan of financing described in the Application; provided, that, if
the Loan will refund an interim financing of construction, the
Governmental Agency must either be constructing or have constructed
its Project for a cost and as otherwise compatible with the plan of
financing described in the Application; and, in either case, the
Authority shall have received a certificate of the Consulting
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Engineers to such effect the form of which certificate is attached
hereto as Exhibit A;

(d} No Loan shall be made for the purpose of
refinancing any outstanding long-term indebtedness of a
Governmental Agency unless an opinion of counsel is received by the
Authority to the effect that such refinancing is permitted by the
Act and the Resolution, and that such refinancing will not cause a
violation of any covenant, representation or agreement of the
Authority contained in the Resolution or Tax Regulatory Agreement
with respect to the exclusion of the interest on the Bonds from
gross income of the holder thereof for federal income tax purpcses;

{e) The Governmental Agency shall have obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, and the
Authority shall have received a certificate of the Consulting
Engineers to such effect;

(f£) The Governmental Agency shall have obtained all
requisite orders of and approvals from the Public Service
Commission of West Virginia (the "pSC") necessary for the
construction of the Project and operation of the System with all
requisite appeal periods having expired without successful appeal,
and the Authority shall have received an opinion of counsel to the
Governmental Agency, which may be local counsel to the Governmental
Agency, bond counsel or special PSC counsel but must be
satisfactory to the Authority, to such effect;

(g) The Governmental Agency shall have obtained any
and all approvals for the issuance of the Local Bonds required by
State law, and the Authority shall have received an opinion of
counsel to the Governmental Agency, which may be local counsel to
the Governmental Agency, bond counsel or special PSC counsel but
must be satisfactory to the Authority, to such effect;

(h) The Governmental Agency shall have obtained any
and all approvals of rates and charges required by State law and
shall have taken any other action required to establish and impose
such rates and charges (imposition of such rates and charges is
not, however, required to be effective until completion of
construction of the Project) with all requisite appeal periods
having expired without successful appeal, and the Authority shall
have received an opinion of counsel to the Governmental Agency,
which may be local counsel to the Governmental Agency, bond counsel
or special PSC counsel but must be satisfactory to the Authority,
to such effect;

(1} Such rates and charges for the System shall be
sufficient to comply with the provisions of Subsection 4.1(b) (ii)
hereof, and the Authority shall have received a certificate of the
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accountants for the Governmental Agency, or such other person or
firm experienced in the finances of governmental agencies and
satisfactory to the Authority, to such effect; and

(j) The net proceeds of the Local Bonds, together
with all moneys on deposit or to be simultaneously deposited (or,
with respect to proceeds of grant anticipation notes or other
indebtedness for which a binding purchase contract has been
entered, to be deposited on a date certain) and irrevocably pledged
thereto and the proceeds of grants irrevocably committed therefor,
shall be sufficient to pay the costs of construction and
acquisition of the Project as set forth in the Application, and the
Authority shall have received a certificate of the Consulting
Engineers, or such other person or firm experienced in the
financing of water development projects and satisfactory to the
Authority, to such effect, such certificate to be in form and
substance gatisfactory to the Authority, and evidence satisfactory
to the Authority of such irrevocably committed grants.

3.2 Subject to the terms and provisions of this Loan
Agreement, the rules and regulations promulgated by the Authority
or any other appropriate State agency and any applicable rules,
regulations and procedures promulgated from time to time by the
federal government, it is hereby agreed that the Authority shall
make the Loan to the Governmental Agency and the Governmental
Agency shall accept the Loan from the Authority, and in furtherance
thereof it is agreed that the Governmental Agency shall sell to the
Authority and the Authority shall make the Loan by purchasing the
Local Bonds in the principal amount and at the price set forth in
Schedule X hereto. The Local Bonds shall have such further terms
and provisions as described in Article IV hereof.

3.3 The Loan shall be secured and shall be repaid in the
manner hereinafter provided in this Loan Agreement.

3.4 The Local Bonds shall be delivered to the Authority,
at the offices of the Authority, on a date designated by the
Governmental Agency by written notice to the Authority, which
written notice shall be given not less than ten (10) business days
prior to the date designated; provided, however, that if the
Authority is unable to accept delivery on the date designated, the
Local Bonds shall be delivered to the Authority on a date as close
as possible to the designated date and mutually agreeable to the
Authority and the Govermmental Agency. The date of delivery so
designated or agreed upon is hereinafter referred to as the "Date
of Loan Closing." Notwithstanding the foregoing, the Date of Loan
Closing shall in no event occur more than ninety (90) days after
the date of execution of this Loan Agreement by the Authority.

3.5 The Governmental Agency understands and acknowledges
that it is one of several governmental agencies which have applied
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to the Authority for loans to finance water development projects
and that the obligation of the Authority to make any such loan is
subject to the Governmental Agency’'s fulfilling all of the terms
and conditions of this Loan Agreement on or prior to the Date of
Loan Closing and to the right of the Authority to make such loans
to other governmental agencies as in the aggregate will permit the
fullest and most timely utilization of such proceeds to enable the
Authority to pay debt service on the water develcpment revenue
bonds issued by it. The Governmental Agency specifically
recognizes that the Authority will not purchase the Local Bonds
unless and until it has available funds sufficient to purchase all
the Local Bonds and that, prior to such execution, the Authority
may commit to and purchase the revenue bonds of other governmental
agencies for which it has sufficient funds available. The
Governmental Agency further specifically recognizes that during the
last 90 days of a period to originate Loans from its water
development revenue bond proceeds, the Authority may execute Loan
Agreements, commit moneys and close Local Bond sales in such order
and manner as it deems in the best interest of the Program.

ARTICLE IV

Local Bonds; Security for Loan;
Repayment of Loan; Interest on Loan;
Feeg and Charges

4.1 The Governmental Agency shall, as one of the
conditions of the Authority to make the Loan, authorize the
issuance of and issue the Local Bonds pursuant to an official
action of the Governmental Agency in accordance with the Local
Statute, which shall, as enacted, contain provisions and covenants
in substantially the form as follows:

(a} That the revenues generated from the operation
of the System will be used monthly, in the order of priority
listed, as set forth on Schedule Y attached hereto and incorporated
herein by reference. The gross revenues of the System shall always
be used for purposes of the System.

(b) Covenants substantially as follows:

(1) That the Local Bonds shall be secured by
the gross or net revenues from the System, as more fully set forth
in Schedules X and Y attached hereto;

(ii) That the schedule of rates or charges for
the services of the System shall be sufficient to provide funds
which, along with other revenues of the System, will pay all
Operating Expenses and leave a balance each year equal to at least
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one hundred fifteen percent (115%) of the maximum amount required
in any year for debt service on the Local Bonds and all other
obligations secured by a lien on or payable from the revenues of
the System prior to or on a parity with the Local Bonds or, if the
reserve account established for the payment of debt service on the
Local Bonds (the "Reserve Account") i1s funded (whether by Local
Bond proceeds, monthly deposits or otherwise) at an amount at least
equal to the maximum amount of principal and interest which will
come due on the Local Bonds in the then current or any succeeding
year (the "Reserve Requirement") and any reserve account for any
such prior or parity obligations is funded at 1least at the
requirement therefor, equal to at least one hundred ten percent
(110%) of the maximum amount required in any year for debt service
on the Local Bonds and any such prior or parity obligations;

{(iii) That the Governmental Agency will
complete the Project and operate and maintain the System in good
condition;

(iv) That, except as otherwise required by
State law or with the written consent of the Authority, the System
may not be sold, mortgaged, leased or otherwise disposed of except
as a whole, or substantially as a whole, and only if the net
proceeds to be realized shall be sufficient to pay fully all the
Local Bonds outstanding, with further restrictions on the
disposition of portions of the System as are normally contained in
such covenants;

(v) That the Governmental Agency shall not
issue any other obligations payable from the revenues of the System
which rank prior to, or equally, as to lien and security with the
Local Bonds, except parity bonds which shall only be issued if net
revenues of the System prior to issuance of such parity bonds, plus
reasonably projected revenues from rate increases and the
improvements to be financed by such parity bonds, shall not be less
than one hundred fifteen percent (115%) of the maximum debt service
in any succeeding year on all Local Bonds and parity bonds
theretofore and then being issued and on any obligations secured by
a lien on or payable from the revenues of the System prior to the
Local Bonds; provided, however, that additional parity bonds may be
issued to complete the Project, as described in the Application as
of the date hereof, without regard to the foregoing;

(vi} That the Governmental Agency will carry
such insurance as is customarily carried with respect to works and
properties similar to the System, including those specified by
Section 2.8 hereof;

(vii) That the Governmental Agency will not
render any free services of the System;
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{viii) That any Local Bond owner may, by
proper legal action, compel the performance of the duties of the
Governmental Agency under the Local Act, 1nclud1ng the making and
collection of sufficient rates or charges for services rendered by
the System, and shall also have, in the event of a default in
payment of principal of or interest on the Local Bonds, the right
to obtain the appointment of a receiver to administer the System or
construction of the Project, or both, as provided by law;

(ix) That, to the extent authorized by the laws
of the State and the rules and regulations of the PSC, all
delingquent rates and charges, if not paid when due, shall become
a lien on the premises served by the System;

(x) That, to the extent legally allowable, the
Governmental Agency will not grant any franchise to provide any
services which would compete with the System;

(xi) That the Governmental Agency shall
annually cause the records of the System to be audited by an
independent certified public accountant or independent public
accountant and shall submit the report of said audit to the
Authority, which report shall include a statement that the
Governmental Agency is in compliance with the terms and provisions
of the Local Act and this Loan Agreement and that the Governmental
Agency’s revenues are adequate to meet its operation and
maintenance expenses and debt service requirements;

{xii) That the Governmental Agency shall
annually adopt a detailed budget of the estimated revenues and
expenditures for operation and maintenance of the System during the
succeeding fiscal year and shall submit a copy of such budget to
the Authority within 30 days of adoption thereof;

(xiii) That, to the extent authorized by the
laws of the State and the rules and regulations of the PSC,
prospective users of the System shall be required to connect
thereto;

{xiv) That the proceeds of the Local Bonds,
except for accrued interest and capitalized interest, if any, must
(a) be dep051ted in a construction fund, which, except as otherwise
agreed to in writing by the Authority, shall be held separate and
apart from all other funds of the Governmental Agency and on which
the owners of the Local Bonds shall have a lien until such proceeds
are applied to the construction of the Project (including the
repayment of any incidental interim financing for non-construction
costs}) and/or (b) be used to pay (or redeem) bond anticipation
notes or other interim funding of such Governmental Agency, the
proceeds of which were used to finance the construction of the
Project; provided that, with the prior written consent of the
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Authority, the proceeds of the Local Bonds may be used to fund all
or a portion of the Reserve Account, on which the owner of the
Local Bonds shall have a lien as provided herein;

(xv) That, as long as the Authority is the
owner of any of the Local Bonds, the Governmental Agency shall not
authorize redemption of any Local Bonds by it without the written
consent of the Authority and otherwise in compliance with this Loan
Agreement;

(xvi) That, wunless it qualifies for an
exception to the provisions of Section 148 of the Code, which
exception shall be set forth in an opinion of bond counsel, the
Governmental Agency will furnish to the Authority, annually, at
such time as it is required to perform its rebate calculations
under the Code, a certificate with respect to its rebate
calculations and, at any time, any additional information requested
by the Authority;

(xvii) That the Governmental Agency shall
take any and all action, or shall refrain from taking any action,
as shall be deemed necessary by the Authority to maintain the
exclusion from gross income for Federal income tax purposes of
interest on the Authority’s water development revenue bonds;

(xviii) That the Governmental Agency shall
have obtained the certificate of the Consulting Engineer in the
form attached to the Loan Application, to the effect that the
Project has been or will be constructed in accordance with the
approved plans, specifications and design as submitted to the
Authority, the Project is adequate for the purposes for which it
was designed and the funding plan as submitted to the Authority is
sufficient to pay the costs of acquisition and construction of the
Project;

(xix) That the Govermnmental Agency shall, to
the full extent permitted by applicable law and the rules and
regulations of the West Virginia Public Service Commission,
terminate the services of any water facility owned by it to any
customer of the System who is delinguent in payment of charges for
services provided by the System and will not restore the services
of the water facility until all delinquent charges for the services
of the System have been fully paid or, if the water facility is not
owned by the Governmental Agency, then the Governmental Agency
shall enter into a termination agreement with the water provider;
and

(xx) That the Governmental Agency shall furnish

to the Authority such information with respect to earnings on all
funds constituting "gross proceeds" of the Local Bonds (as that
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term is defined in the Code) from time to time as the Authority may
request.

The Govermmental Agency hereby represents and warrants
that the Local Act has been or shall be duly adopted in compliance
with all necessary corporate and other action and in accordance
with applicable provisions of law. All legal matters incident to
the authorization, issuance, sale and delivery of the Local BRonds
shall be approved without qualification by recognized bond counsel
acceptable to the Authority in substantially the form of legal
opinion attached hereto as Exhibit B.

4.2 The Loan shall be secured by the pledge and
assignment by the Governmental Agency, as effected by the Local
Act, of the fees, charges and other revenues of the Governmental
Agency from the System as further set forth by and subject only to
such reservations and exceptions as are described in Schedules X
and Y hereto or are otherwise expressly permitted in writing by the
Authority.

4.3 An Origination Fee Account shall be established with
the Trustee to hold the portion of the proceeds of any Loan
established to fund an Origination Fee. BAmounts on deposit in an
Origination Fee Account shall belong to the Governmental Agency
receiving the related Loan, but such amounts may only be disbursed
from the Account to pay the Origination Fee as and when required to
satisfy the requirements of the State’s Revolving Fund program
established pursuant to Title VI of the Water Quality Act of 1987
or for such other purposes as the Authority may approve in writing.

4.4 The principal of the Loan shall be repaid by the
Governmental Agency annually on the day and in the years provided
in Schedule X hereto. Interest payments on the Loan shall be made
by the Governmental Agency on a semiannual basis as provided in
said Schedule X.

4.5 The Loan shall bear interest from the date of the
delivery to the Authority of the Local Bonds until the date of
payment thereof, at the rate or rates per annum set forth on
Schedule X hereto. In no event shall the interest rate on or the
net interest cost of the Local Bonds exceed any statutory
limitation with regard thereto.

4.6 The Local Bonds shall be delivered to the Authority
in fully registered form, transferable and exchangeable as provided
in the Local Act at the expense of the Governmental Agency.
Anything to the contrary herein notwithstanding, the Local Bonds
may be issued in one or more series, as reflected by Schedule X
hereto.
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4.7 The Governmental Agency agrees to pay from time to
time, as required by the Authority, the Governmental Agency'’s
allocable share of the reasonable administrative expenses of the
Authority relating to the Program. Such administrative expenses
shall be as determined by the Authority and shall include without
limitation Program expenses, legal fees paid by the Authority and
fees paid to the trustee and paying agents for the water
development revenue bonds. The Authority shall provide both the
Governmental Agency and the trustee for the water development
revenue bonds with a schedule of such fees and charges, and the
Governmental Agency shall pay such fees and charges on the dates
indicated directly to the trustee. The Governmental Agency hereby
specifically authorizes the Authority to exercise the powers
granted it by Section 9.06 of the General Resolution.

4.8 The Governmental Agency agrees to expend the net
proceeds of the Local Bonds for the Project within 3 years of the
issuance of the Authority’s bonds.

4.9 As long as the Authority is the owner of any of the
Local Bonds outstanding, the Governmental Agency shall not redeem
any of such Local Bonds outstanding without the written consent of
the Authority, and any such redemption of Local Bonds authorized by
the Authority shall provide for the payment of interest to the
first allowable redemption date for the applicable water
development revenue bonds, the redemption premium payable on the
applicable water development revenue bonds redeemable as a
consequence of such redemption of Local Bonds and the costs and
expenses of the Authority in effecting any such redemption, all as
further prescribed by Section 9.11 of the General Resolution.
Nothing in this Loan Agreement shall be construed to prohibit the
Authority from refunding applicable water development revenue
bonds, and such refunding need not be based upon or result in any
benefit to the Governmental Agency.

ARTICLE V

Certain Covenants of the Governmental Agency;
Imposition and Collection of User Charges;
Payments To Be Made by
Governmental Agency to the Authority

5.1 The Governmental Agency hereby irrevocably covenants
and agrees to comply with all of the terms, conditions and
requirements of this Loan Agreement and the Local Act. The
Governmental Agency hereby further irrevocably covenants and agrees
that, as one of the conditions of the Authority to make the Loan,
it has fixed and collected, or will fix and collect, the rates,
fees and other charges for the use of the System, as set forth in

-14-



the Local Act and in compliance with the provisions of Subsection
4.1(b) (ii) hereof.

5.2 In the event, for any reason, the schedule of rates,
fees and charges initially established for the System in connection
with the Local Bonds shall prove to be insufficient to produce the
minimum sums set forth in the Local Act, the Governmental Agency
hereby covenants and agrees that it will, to the extent or in the
manner authorized by law, immediately adjust and increase such
schedule of rates, fees and charges so as to provide funds
sufficient to produce the minimum sums set forth in the Local Act
and as required by this Loan Agreement.

5.3 In the event the Governmental Agency defaults in the
payment of any fees due to the Authority pursuant to Section 4.6
hereof, the amount of such default shall bear interest at the
interest rate of the installment of the Loan next due, from the
date of the default until the date of the payment thereof.

5.4 The Governmental Agency'hereby irrevocably covenants
and agrees with the Authority that, in the event of any default
hereunder by the Govermmental Agency, the Authority may exercise
any or all of the rights and powers granted under Section 6a of the
Act, including without limitation the right to impose, enforce and
collect directly charges upon users of the System.

" ARTICLE VI

Other Agreements of the

-—Governmental Agency

6.1 The Governmental Agency hereby acknowledges to the
Authorlty its understandlng of the provisions of the Act, vesting
in the Authority certain powers, rlghts and privileges w1th respect
to water development projects in the event of default by
governmental agencies in the terms and covenants of loan
agreements, and the Governmental Agency hereby covenants and agrees
that, if the Authority should hereafter have recourse to said
rlghts and powers, the Governmental Agency shall take no action of
any nature whatsoever calculated to inhibit, nulllfy, void, delay
or render nugatory such actions of the Authorlty in the due and
prompt implementation of this Loan Agreement.

6.2 At the option of the Authority, the Governmental
Agency shall issue and sell to the Authority additional,
subordinate bonds to evidence the Governmental Agency'’s obllgatlon
to repay to the Authority any grant received by the Governmental
Agency from the Authorlty in excess of the amount to which the
Governmental Agency is entitled pursuant to applicable pollc1es or
rules and regulations of the Authority. Also at the option of the
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Authority, the Governmental Agency may issue and sell to the
Authority additional, subordinate bonds for such purposes as may be
acceptable to the Authority.

6.3 The Governmental Agency hereby warrants and
represents that all information provided to the Authority in this
Loan Agreement, in the Application or in any other application or
documentation with respect to financing the Project was at the
time, and now is, true, correct and complete, and such information
does not omit any material fact necessary to make the statements
therein, in light of the circumstances under which they were made,
not misleading. Prior to the Authority’s making the Loan and
receiving the Local Bonds, the Authority shall have the right to
cancel all or any of its obligations under this Loan Agreement if
(a) any representation made to the Authority by the Governmental
Agency in connection with the Loan shall be incorrect or incomplete
in any material respect or (b) the Governmental Agency has violated
any commitment made by it in its Application or in any supporting
documentation or has wviolated any of the terms of this Loan
Agreement.

6.4 The Governmental Agency hereby agrees to repay on or
prior to the Date of Loan Closing any moneys due and owing by it to
the Authority for the planning or design of the Project, and such
repayment shall be a condition precedent to the Authority’s making
the Loan.

6.5 The Governmental Agency hereby covenants that it
will rebate any amounts required by Section 148 of the Internal
Revenue Code of 1986, as amended, and will take all steps necessary
to make any such rebates. In the event the Governmental Agency
fails to make any such rebates as required, then the Governmental
Agency shall pay any and all penalties, obtain a waiver from the
Internal Revenue Service and take any other actions necessary or
desirable to preserve the exclusion from gross income for Federal
income tax purposes of interest on the Local Bonds.

6.6 Notwithstanding Section 6.5, the Authority may at
any time, in its sole discretion, cause the rebate calculations
prepared by or on behalf of the Governmental Agency to be monitored
or cause the rebate calculations for the Governmental Agency to be
prepared, in either case at the expense of the Governmental Agency.

6.7 The Governmental Agency hereby agrees to give the
Authority prior written notice of the issuance by it of any other
obligations to be used for the Project, payable from the revenues
of the System or from any grants for the Project or otherwise
related to the Project or the System.

6.8 The Governmental Agency hereby agrees to file with
the Authority upon completion of acquisition and construction of
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the Project a schedule in substantially the form of Amended
Schedule A to the Application, setting forth the actual costs of
the Project and sources of funds therefor.

ARTICLE VII

Miscellaneous

7.1 Additional definitions, additional terms and
provisions of the Loan and additional covenants and agreements of
the Governmental Agency are set forth in Schedule Z attached hereto
and incorporated herein by reference, with the same effect as if
contained in the text of this Loan Agreement.

7.2 Schedule X shall be attached to this Loan Agreement
by the Authority as soon as practicable after the Date of Loan
Closing is established and shall be approved by an official action
of the Governmental Agency supplementing the Local Act, a certified
copy of which official action shall be submitted to the Authority.

7.3 If any provision of this Loan Agreement shall for
any reason be held to be invalid or unenforceable, the invalidity
or unenforceability of such provision shall not affect any of the
remaining provigions of this Loan Agreement, and this Loan
Agreement shall be construed and enforced as if such invalid or
unenforceable provision had not been contained herein.

7.4 This Loan Agreement may be executed in one or more
counterparts, any of which shall be regarded for all purposes as an
original and all of which constitute but one and the same
instrument. Each party agrees that it will execute any and all
documents or other instruments and take such other actions as may
be necessary to give effect to the terms of this Loan Agreement.

7.5 No waiver by either party of any term or condition
of this Loan Agreement shall be deemed or construed as a waiver of
any other terms or conditions, nor shall a waiver of any breach be
deemed to constitute a waiver of any subsequent breach, whether of
the same or of a different section, subsection, paragraph, clause,
phrase or other provision of this Loan Agreement.

7.6 This Loan Agreement merges and supersedes all prior
negotiations, representations and agreements between the parties
hereto relating to the Loan and constitutes the entire agreement
between the parties hereto in respect thereof.

7.7 By execution and delivery of this Loan Agreement,
notwithstanding the date hereof, the Governmental Agency
gpecifically recognizes that it 1s hereby agreeing to sell its
Local Bonds to the Authority and that such obligation may be

-17-



specifically enforced or subject to a similar equitable remedy by
the Authority.

7.8 This Loan Agreement shall terminate upon the earlier
of:

(1) the end of ninety (90) days after the date of
execution hereof by the Authority if the Govermmental Agency hasg
failed to deliver the Local Bonds to the Authority;

(ii) termination by the Authority pursuant to
Section 6.3 hereof; or

(iid) payment in full of the principal of and
interest on the Loan and of any fees and charges owed by the
Governmental Agency to the Authority.

IN WITNESS WHEREOF, the parties hereto have caused this
Loan Agreement to be executed by their respective duly authorized
officers as of the date executed below by the Authority.

City of Petersburg
[Proper Name of Governmental Agency]

(SEAL) . By:

Tts: Mayor
%ZteSt: ; Date: August 29, 1996
Itg: Recorder |

WEST VIRGINIA WATER DEVELOPMENT
AUTHORITY

(SEAL) By:
Dire

Attest: Date: August 29, 1996

Eecretary-Treasurer
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EXHIBIT A

FORM OF CERTIFICATE OF CONSULTING ENGINEER

(Issuer)

{(Name of BRonds)

I, , Registered Professional Engineer,
West Virginia License No. , of , Consulting
Englneers, , hereby certlfy that my firm
is engineer for the acqulsltlon and construction of

to the

_ system (herein called the "Project") of
(the "Issuer”) to be constructed prlmarlly in County, West
Virginia, which construction and acquisition are being permanently
financed in part by the above-captioned bonds (the "Bonds") of the

Issuer. Capitalized words not defined herein shall have the

meaning set forth in the passed by the of the

Issuer on , 19 , effective , 19_ , and the Loan

Agreement by and between the Issuer and the West Virginia Water

Development Authority {(the "Authority") dated , 19
1. The Bonds are being issued for the purpose of

(the "Project").

2. The undersigned hereby certifies that (i) the
Project will be constructed in accordance with the approved plans
specifications and designs prepared by my firm and as described in
the application submitted to the Authority requesting the Authority
to purchase the Bonds (the "Application") and approved by all
necessary governmental bodies, (ii) the Project is adequate for the
purpose for which it was designed and has an estimated useful life
of at least forty years, (iii) the Issuer has received bids for the
construction of the Project which are in an amount and otherwise
compatible with the plan of financing described in the Application
and my firm has ascertained that all contractors have made required
provisions for all insurance and payment and performance bonds and
that such insurance policies or binders and such bonds have been
verified by my firm for accuracy, (iv)} the Issuer has obtained all
permits required by the laws of the State and the federal
government necessary for the construction of the Project, (v) the
rates and charges for the System as adopted by the of the
Issuer are sufficient to comply with the provisions of Subsection
4.1(b} (ii) of the Loan Agreement, (vi) that the net proceeds of the
Bonds, together with all other moneys on deposit or to be
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simultaneously deposited and irrevocably pledged thereto and the
proceeds of grants irrevocably committed therefor, are sufficient
to pay the costs of construction and acquisition of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit
A is the final amended "Schedule A - Total Cost of Project and
Scurces of Funds" for the Project.

day of , 18

WITNESS my signature on this

By:

West Virginia License No.

[SEAL]
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EXHIBIT B

[Opinion of Bond Counsel for Govermmental Agency]

[To Be Dated as of Date of Loan Closing]

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Gentlemen:

We are bond counsel to
{the "Governmental Agency"), a

We have examined a certified copy of proceedings and
other papers relating to (i) the authorization of a loan agreement
dated , 19 . including all schedules and exhibits
attached thereto (the "Loan Agreement"), between the Governmental
Agency and the West Virginia Water Development Authority (the
"Authority") and (ii) the issue of a series of revenue bonds of the
Governmental Agency, dated , 19__ (the "Local Bonds"),
to be purchased by the Authority in accordance with the provisions
of the Loan Agreement. The Local Bonds are in the principal amount

of § » 1ssued in the form of one bond registered as to
principal and interest to the Authority, with interest payable
April 1 and October 1 of each year, beginning i, 19__,

at the respective rate or rates and with principal payable in
installments on October 1 in each of the years, all as follows:

Year Installment Interest Rate

The Local Bonds are issued for the purpose of
and paying certain issuance and other costs
in connection therewith.

We have also examined the applicable provisions of
of the Code of West Virginia, 1931, as
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amended ({(the "Local Statute"}, and the bond duly
enacted by the Governmental Agency on {(the "Local
Act'"}, pursuant to and under which Local Statute and Local Act the
Local Bonds are authorized and issued, and the Loan Agreement that
has been undertaken. The Local Bonds are subject to redemption
prior to maturity to the extent, at the time, under the conditions
and subject to the limitations set forth in the Local Act and the
Loan Agreement.

Based upon the foregoing and upon our examination of such
other documents as we have deemed necessary, we are of the opinion
as follows:

1. The Loan Agreement has been duly authorized by and
executed on behalf of the Governmental Agency and is a wvalid
and binding special obligation of the Governmental Agency
enforceable in accordance with the terms thereof.

2. The Loan Agreement inures to the benefit of the
Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the
Governmental Agency without the consent of the Authority.

3. The Governmental Agency is a duly organized and
presently existing

, with full power and authority to construct
and acquire the Project and to operate and maintain the System
referred to in the Loan Agreement and to issue and sell the Local
Bonds, all under the Local Statute and other applicable provisions
of law.

4, The Governmental Agency has legally and effectively
enacted the Local Act and all other necessary in
connection with the issuance and sale of the Local Bonds. The

Local Act contains provisions and covenants substantially in the
form of those set forth in Section 4.1 of the Loan Agreement.

5. The Local Bonds are valid and legally enforceable
special obligations of the Governmental Agency, payable from the
[net] revenues of the System referred to in the Local Act and
secured by a (first] lien on and pledge of the [net] revenues of
said System, all in accordance with the terms of the Local Ronds
and the Local Act, and have been duly issued and delivered to the
Authority.

6. The Local Bonds are, by statute, exempt
, and under existing statutes and court
decisions of the United States of America, as presently written and
applled the interest on the Local Bonds is excludable from the
gross income of the recipients thereof for Federal income tax
purposes.
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No opinion is given herein as to the effect upon
enforceability of the Local Bonds of bankruptcy, insolvency,
reorganization, moratorium and other laws affecting creditors’
rights or in the exercise of judicial discretion in appropriate
cases.

We have examined executed and authenticated Local Bond
numbered R-1, and in our opinion the form of said bond and its
execution and authentication are regular and proper.

Very truly yours,
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EXHIBIT C

"Monthly Financial Report

[Name of Governmental Agency]

ITEM
1. Gross Revenues

Collected

2. Operation and
Maintenance
Expense

3. Other Bond
Debt Payments
{(including
Reserve Fund
deposits)

4. Bond Payments
(include Reserve
deposits)

5. Renewal and
Replacement Fund
Deposit

6. Funds available
for capital
construction

Witnesseth my signature this day of , 19

ABBOO17F

[Name of Bond Issue]
Fiscal Year -

Report Month:

CURRENT YEAR TO BUDGET YEAR
MONTH DATE TOQ DATE DIFFERENCE

Fund

[Name of Governmental Agency]

By:

Authorized QOfficer
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WDA-5X
(May 1983)

SCHEDULE X
DESCRIPTION OF LOCAL BONDS

Principal Amount of Local Bonds ¢_492,590

Purchase Price of Local Bonds $_492,590

Interest on the Local Bonds is payable on April 1 and
October 1 in each vyear, beginning with the first semiannual
interest payment date after delivery of the Local Bonds to the
Authority, until the Local Bonds are paid in full, at the rate of
6. ¥ per annum. Principal of the Local Bonds is payable on
October 1 in each year as set forth on Exhibit 1 attached hereto
and incorporated herein by reference.

As of the date of the Loan Agreement, the Local Bonds are
on a parity as to source of and security for payment with the

following obligations: Firmers Home Administration - Water Revenue Bond,
Series 1975, issued November 10, 1976, in the original principal amount of
$474,000. :

As of the date of the Loan Agreemént, the Local Bonds are
subordinate as to source of and security for payment to the
following obligations:



1995 SERIES B LOCAL LOAN PROGRAM

West Virginia Water Development Authority
City of Petersburg, West Virginia

Debt Service Schedule
Closing August 29, 1996

Total Amount Borrowed: $492,590

Semi-Annual

Date " Coupon Principal Interest Debt Service  Annual Debt Service

10/1/96 6.25% - 2,736.61 2,736.61 2,736.61
4/1/97 6.25% - 15,393.44 15,393.44

10/1/97 6.25% 3,194.58 15,393.44 18,588.02 33.981.46
4/1/98 6.25% - 15,293.61 15,293.61

10/1/98 6.25% 3,394.24 15,293.61 18,687.85 33,981.46
4/1/99 6.25% - 15,187.54 15,187.54

10/1/99 6.25% 3,606.38 15,187.54 18,793.92 33,981.46
4/1/00 6.25% - 15,074.84 15,074.84

10/1/00 6.25% 3,831.78 15,074.84 18,906.62 33,981.46
4/1/01 6.25% - 14,955.09 14,955.09

10/1/01 6.25% 4,071.26 14,955.09 19,026.35 33,981.44
4/1/02 6.25% - 14,827.87 14,827.87

10/1/02 6.25% 4,325.72 14,827.87 19.,153.59 331981.46
4/1/03 6.25% - 14,692.69 14,692.69

10/1/03 6.25% 4,596.07 14,692.69 19.288.76 33.981.45
4/1/04 6.25% - 14,549.06 14.549.06

10/1/04 6.25% 4,883.33 14,549.06 19.432.39 33.981.45
4/1/05 6.25% - 14,396.46 14,396.46

10/1/05 6.25% 5,188.54 14,396.46 19.585.00 33981.46
4/1/06 6.25% - 14,234.32 14,234.32

10/1/06 6.25% 5,512.82 14,234.32 19,747.14 33.981.46
41/07 6.25% - 14,062.04 14,062.04

10/1/07 6.25% 5.857.37 14,062.04 19919.41 33,981.45
4/1/08 6.25% - 13,879.00 13,879.00

10/1/08 6.25% 6,223.46 13,879.00 20,102.46 33.981.46
4/1/09 6.25% - 13,684.51 13,684.51

10/1/09 6.25% 6,612.42 13,684.51 20.296.93 33981.44
4/1/10 6.25% - 13,477.88 13,477.88

10/1/10 6.25% 7,025.70 13,477.88 20,503.58 33,981.46
4/1/11 6.25% - 13,258.32 13,258.32

10/1/11 6.25% 7,464 .80 13,258.32 20,723.12 313981.44
4/1/12 6.25% - 12,025.05 13,025.05

10/1/12 6.25% 7,931.35 132,025.05 20,956.40 33,981.45
#1/13 6.25% - 12,777.19 12,777.19

10/1/13 6.25% 8,427.06 12,777.19 21,204.25 33,981.44
4/1/14 6.25% - 12,513.85 12,513.85

10/1/14 6.25% 8,953.76 12,513.85 21,467.61 33,981.46
A1/15 6.25% - 12,234.04 12,234.04

10/1/15 6.25% 9,513.37 12,234.04 21,747.41 33,981.45
4/1/16 6.25% - 11,936.75 11,936.75

10/1/16 6.25% 10,107.95 11,936.75 22,044.70 33,981.45




Semi-Annual

Date Coupon Principal Interest Debt Service  Annual Debt Service

4/1117 6.25% - 11,620.88 11,620.88

10/1/17 6.25% 10,739.70 11,620.88 22,360.58 33,981.46

4/1/18 6.25% - 11,285.26 11,285.26

10/1/18 6.25% 11,410.93 11,285.26 22,696.19 33,981.45

4/1/19 6.25% - 10,928.67 10,928.67

10/1/19 6.25% 12,124.11 10,928.67 23,052.78 33,981.45

4/1/20 6.25% - 10,549.79 10,549.79

10/1/20 6.25% 12,881.87 10,549,79 23,431.66 33,981.45

4/1/21 6.25% - 10,147.23 10,147.23

10/1/21 6.25% 13,686.99 10,147.23 23,834.22 33,981.45

4/1/22 6.25% - 9,719.51 9,719.51

10/1/22 6.25% 14,542.42 9,719.51 24,261.93 33,981.44

4/1/23 6.25% - 9,265.06 9,265.06

10/1/23 6.25% 15,451.32 9,265.06 24,716.38 33.981.44

4/1/24 6.25% - 8,782.21 8,782.21

10/1/24 6.25% 16,417.03 8,782.21 25,199.24 33,981.45
/1/25 6.25% - 8,269.18 8,269.18

10/1/25 6.25% 17,443.10 8,269.18 25,712.28 33,981.46

4/1/26 6.25% - 7,724,08 7,724,08

[0/1/26 6.25% 18,533.29 7,724.08 26,257.37 33,981.45

4/1/27 6.25% - 7,144.92 7,14492 :
1071727 6.25% 19,691.62 7,144,92 26.836.54 33981.46

4/1/28 6.25% - 6,529.55 6,529.55

10/1/28 6.25%. 20,922.35 6,529.55 27,451.90 33,981.45

4/1/29 6.25% - 5,875.73 5,875.73

10/1/29 6.25% 22,229.99 5,875.73 28,105.72 33,981.45

4/1/30 6.25% - 5,181.04 5,181.04

10/1/30 6.25% 23,619.37 5,181.04 28,800.41 33,981.45

4/1/31 6.25% - 4,442.94 4,442.94

10/1/31 6.25% 25,095.58 4,442.94 29,538.52 33,981.46

4/1/32 6.25% - 3,658.70 3,658.70

10/1/32 6.25% 26,664.05 3,658.70 30,322.75 33,981.45

4/1/33 6.25% - 2,825.45 2,825.45

10/1/33 6.25% 28,330.56 2,825.45 31,156.01 33,981.46

4/1/34 6.25% - 1,940,12 1,940.12

10/1/34 6.25% 30,101.22 1,940.12 32,041.34 33981.46

4/1/35 6.25% - 999.45 999.45

10/1/35 6.25% 31,982.54 999,45 32,981.99 33,981.44

492,590.00 835,423.25 1,328,013.25 1,328,013.25

Average Coupon 6.250000%

TIC = 6.250567%

NIC = 6.250000%

Arbitrage Yield = 6.250567%

WAM =

27.14




WDA-5Y-Municipal Water
(May 1993)

SCHEDULE Y
REVENUES

In accordance with Subsection 4.1(a) of the Loan
Agreement, the revenues generated from the operation of the System
will be used monthly, in the order of priority listed, as follows:

(1) to the extent not otherwise limited by an
outstanding local ordinance, indenture or other act or
document, as reflected on Schedule X to the Loan Agreement,
and beginning seven (7) months prior to the first date of
payment of interest on the Local Bonds from revenues and
thirteen (13) months prior to the first date of payment of
principal of the Local Bonds, respectively, to provide debt
service on the Local Bonds by depositing in a sinking fund
one-sixth (1/6) of the interest payment next coming due on the
Local Bonds and one-twelfth {1/12) of the principal payment
next coming due on the Local Bonds and, beginning thirteen
(13) months prior to the first date of payment of principal of
the Local Bonds, if the Reserve Account was not funded from
proceeds of the Local Bonds or otherwise concurrently with the
issuance thereof (which, with an approving opinion of bond
counsel to the Governmental Agency, may be with a letter of
credit) in an amount equal to the Reserve Requirement, by
depositing in the Reserve Account an amount not less than
one-twelfth (1/12) of one-tenth (1/10) (or such other amount
as shall be acceptable to the Authority and as shall fund the
Reserve Account over not more than ten (10) years) of the
Reserve Requirement or, if the Reserve Account has been so
funded (whether by Local Bond proceeds, monthly deposits or
otherwise), any amount necessary to maintain the Reserve
Account at the Reserve Requirement;

(iii) to create a renewal and replacement, or
similar, fund in an amount equal to two and one-half percent
(2-1/2%) of the gross revenues from the System, exclusive of
any payments into the Reserve Account, for the purpose of
improving or making emergency repairs or replacements to the
System or eliminating any deficiencies in the Reserve Account;

(iii} to provide debt service on and requisite
reserves for any subordinate indebtedness of the Governmental
Agency held or owned by the Authority;

(iv) to pay Operating Expenses of the System; and
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(v) for other legal purposes of the System,
including payment of debt service on other obligations junior,
subordinate and inferior to the Local Bonds.



WDA-5Z-Municipal Water
(May 1993)

SCHEDULE Z

Additional and Supplemental Definitions

1. "Local Statute” means Chapter 8, Article 19, of the
Code of West Virginia, 1931, as amended.

2. "System" means the waterworks system owned by the
Governmental Agency in its entirety or any integral part thereof,
including mains, hydrants, meters, valves, standpipes, storage
tanks, pump tanks, pumping stations, intakes, wells, impounding
reservoirs, pumps, machinery, purification plants, softening
apparatudg and all other facilities necessary, appropriate, useful,
convenient or incidental in connection with or to a water supply
System, and any additions, betterments or improvements thereto
hereafter constructed or acquired from any sources whatsoever and
includes the Project.

Additional Conditions and Covenants

1. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall have obtained, among other
permits reguired, a permit from the West Virginia Bureau of Public
Health.

2. The Local Act shall contain a covenant Substantially
as follows:

That the Governmental Agency will, to the full
extent permitted by applicable law and the rules and
regulations of the PSC, discontinue and shut off the
services and facilities of the System to all users of
services of the System delinguent in payment of charges
for the services of the System and will not restore the
services of the System until all delinguent charges for
the services of the System have been fully paid.

3. Subject to any prior or parity obligations described
in Schedules X and Y attached to the Loan Agreement, the gross
revenues derived from the operation of the System are pledged to
the payment of the principal of and interest on the Local Bonds.
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4. The paying agent for the Local Bonds shall be the
West Virginia Municipal Bond Commission or any sSuccessor to the
functions thereof.

5. As a condition precedent to the Authority’s making
the Loan, the Governmental Agency shall deliver to the Authority
a certificate representing the following:

(a) The Governmental Agency expects to enter into
& contract within six months of the date
thereof for the construction of the Project,
and the amount to be expended pursuant to such
contract exceeds the lesser of 2-1/2 percent
of the estimated total Project cost financed
with proceeds from the sale of the Local Bonds
or $100,000;

(b) Work with respect to the construction of the
Project will proceed with due diligence to
completion. Construction is expected to be
completed within three years from the date of
issuance of the Authority’s water development
revenue bonds;

(c) All of the proceeds from the sale of the Local
Bonds which will be used for payment of costs
of the Project will be expended for such
purpose within three years from the date of
issuance of the Authority’'s water development
revenue bonds; and

(d) The Governmental Agency does not expect to
sell or otherwise dispose of the Project, in
whole or in part, prior to the last maturity
date of the Local Bonds.
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(SPECIMEN SERIES 1996 BOND)

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF PETERSBURG
WATER REVENUE BOND,
SERIES 1996
(WEST VIRGINIA WATER DEVELOPMENT AUTHORITY)

No. R-1 $492,590

KNOW ALL MEN BY THESE PRESENTS: That the CITY OF
PETERSBURG, a municipal corporation and political subdivision of the State of
West Virginia in Grant County of said State (the "Issuer"), for value received, hereby
promises to pay, solely from the special funds provided therefor, as hereinafter set
forth, to the West Virginia Water Development Authority (the "Authority”) or
registered assigns the sum of FOUR HUNDRED NINETY-TWO THOUSAND FIVE
HUNDRED NINETY DOLLARS (8492,590), in installments on October 1 of each year
as set forth on the "Schedule of Annual Debt Service" attached as Exhibit A hereto and
incorporated herein by reference with interest on each installment at the rate per annum
set forth on said Exhibit A.

The interest on each installment shall run from the original date of
delivery of this Bond to the Authority and payment therefor, and until payment of such
installment, and such interest shall be payable on April 1 and October 1 in each year,
beginning October 1, 1996. Principal installments of this Bond are payable in any coin
or currency which, on the respective dates of payment of such installments, is legal
tender for the payment of public and private debts under the laws of the United States
of America, at the office of the West Virginia Municipal Bond Commission, Charleston,
West Virginia (the "Paying Agent"). The interest on this Bond is payable by check or
draft of the Paying Agent mailed to the registered owner hereof at the address as it
appears on the books of One Valley Bank, National Association, Charleston,
West Virginia, as registrar (the "Registrar”), on the 15th day of the month next
preceding an interest payment date, or by such other method as shall be mutually
agreeable so long as the Authority is the Registered Owner hereof.

This Bond may be redeemed prior to its stated date of maturity in whole
or in part, but only with the express written consent of the Authority, and upon the
terms and conditions prescribed by, and otherwise in compliance with, the Loan
Agreement by and between the Issuer and the Authority, dated August 29, 1996.



This Bond is issued (i} to pay a portion of the costs of acquisition and
construction of certain extensions, additions, betterments and improvements to the
existing public waterworks system of the Issuer (the "Project"); and (ii} to pay certain
costs of issuance of the Bonds of this Series (the "Bonds") and related costs. The
Project, and any further extensions, additions, betterments or improvements thereto are
herein called the "System.” This Bond is issued under the authority of and in fuill
compliance with the Constitution and statutes of the State of West Virginia, including
particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the
"Act™), and a Bond Ordinance duly enacted by the Issuer on January 17, 1996, and a
Supplemental Resolution duly adopted by the Issuer on August 28, 1996 (collectively,
the "Bond Legislation"), and is subject to all the terms and conditions thereof. The
Bond Legislation provides for the issuance of additional bonds under certain conditions,
and such bonds would be entitled to be paid and secured equally and ratably from and
by the funds and revenues and other security provided for the Bonds under the Bond
Legislation. '

THIS BOND IS ISSUED ON PARITY WITH RESPECT TO LIENS,
PLEDGE AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL
RESPECTS, WITH THE ISSUER’S WATER REVENUE BOND, SERIES 1975,
DATED NOVEMBER 10, 1976, ISSUED IN THE ORIGINAL PRINCIPAL
AMOUNT OF $474,000 (THE "SERIES 1975 BONDS").

This Bond is payable only from and secured by a pledge of the Net
Revenues (as defined in the Bond Legislation) to be derived from the operation of the
System, on parity with the pledge of Net Revenues in favor of the Holders of the
Series 1975 Bonds, and from moneys in the Reserve Account created under the Bond
Legislation for the Bonds (the "Series 1996 Bonds Reserve Account"), and unexpended
proceeds of the Bonds. The Gross Revenues (as defined in the Bond Legislation) shall
be sufficient to pay all operating expenses of the System and the principal of and
interest on all bonds which may be issued pursuant to the Act and which shall be set
aside as a special fund hereby pledged for such purpose. This Bond does not constitute
a corporate indebtedness of the Issuer within the meaning of any constitutional or
statutory provisions or limitations, nor shall the Issuer be obligated to pay the same or
the interest hereon except from said special fund provided from the Net Revenues, the
moneys in the Series 1996 Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Bond Legislation, the Issuer has covenanted and agreed to
establish and maintain just and equitable rates and charges for the use of the System and
the services rendered thereby, which shall be sufficient, together with other revenues
of the System, to provide for the reasonable expenses of operation, repair and
maintenance of the System, and to leave a balance each year equal to at least 120% of
the maximum amount payable in any year for principal of and interest on the Bonds,
and all other obligations secured by a lien on or payable from such revenues prior to
or on a parity with the Bonds, so long as the Series 1975 Bonds are outstanding, and
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thereafter, 115% of such amount; provided however, that when the Series 1975 Bonds
are no longer outstanding and so long as there exists in the Series 1996 Bonds Reserve
Account an amount at least equal to the maximum amount of principal and interest
which will become due on the Bonds in the then current or any succeeding year, and
in the respective reserve accounts established for any other obligations outstanding prior
to or on a parity with the Bonds, an amount at least equal to the requirement therefor,
such percentage may be reduced to 110%. The Issuer has entered into certain further
covenants with the registered owners of the Bonds for the terms of which reference is
made to the Bond Legislation. Remedies provided the registered owners of the Bonds
are exclusively as provided in the Bond Legislation, to which reference is here made
for a detailed description thereof.

Subject to the registration requirements set forth herein, this Bond is
transferable, as provided in the Bond Legislation, only upon the books of the Registrar
by the registered owner, or by its attorney duly authorized in writing, upon the
surrender of this Bond together with a written instrument of transfer satisfactory to the
Registrar duly executed by the registered owner or its attorney duly authorized in
writing.

Subject to the registration requirements set forth herein, this Bond, under
the provision of the Act is, and has all the qualities and incidents of, a negotiable
instrument under the Uniform Commercial Code of the State of West Virginia.

All money received from the sale of this Bond, after reimbursement and
repayment of all amounts advanced for preliminary expenses as provided by law and
the Bond [egislation, shall be applied solely to the payment of the costs of the Project
and costs of issuance hereof described in the Bond Legislation, and there shall be and
hereby is created and granted a lien upon such moneys, until so applied, in favor of the
registered owner of this Bond.

In accordance with the requirements of the United States Department of
Agriculture for the issuance of parity obligations, the Bonds will be in default should
any proceeds of the Bonds be used for a purpose that will contribute to excessive
erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in
the issuance of this Bond have existed, have happened, and have been performed in due
time, form and manner as required by law, and that the amount of this Bond, together
with all other obligations of the Issuer, does not exceed any limit prescribed by the
Constitution or statutes of the State of West Virginia and that a sufficient amount of the
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Net Revenues of the System has been pledged to and will be set aside into said special
fund by the Issuer for the prompt payment of the principal of and interest on this Bond.

All provisions of the Bond Legislation, resolutions and statutes under
which this Bond is issued shall be deemed to be a part of the contract evidenced by this
Bond to the same extent as if written fully herein.

IN WITNESS WHEREOF, the CITY OF PETERSBURG has caused this
Bond to be signed by its Mayor, and its corporate seal to be hereunto affixed and
attested by its Recorder, and has caused this Bond to be dated August 29, 1996.

[SEAL]

Mayor

ATTEST:

Recorder



CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the Series 1996 Bonds described in the
within-mentioned Bond Legislation and has been duly registered in the name of the
registered owner set forth above, as of the date set forth below.

Date: August 29, 1996.

ONE VALLEY BANK, NATIONAL
ASSOCIATION,
as Registrar

Authorized Officer



EXHIBIT &
SCHEDULE OF ANNUAL DEBT SERVICE

West Virginia Water Development Authority
City of Petersburg, West Virginia
Debt Service Schedule
*+  Closing August 29, 1996
Total Amount Borrowed: 3492,590

Semi-Annual
Date ll Coupon Principal - . Interest Debt Service  Annunal Debt Service
10/1/96 6.25% - 2,736.61 + 2.736.61 2.736.61
¥1/97 8.25% - 15,393.44 15.393.42
10/ 1/97 6.25% 3,194.38 15,393,414 18.538.02 33.981.46
198 6.23% - 15.293.61 15.293.61
10/1/98 6.23% 3.394.24 15.293.61 18.687.83 33.981.46
/1,99 6.25% - 15,187.34 15.187.34
10/ /99 6.23% 3.606.38 13,187.34 18.793.92 33.981.46
/00 6.23% . 15.074.84 13.074.84
10/ 1,00 6.25% 3,831.78 15.074.84 18.906.62 33931.46
4/1/01 6.25% . 14.935.09 14.955.09
171701 6.25% 4071.26 14.955.09 19.026.35 R )
41,02 6.23% - 14.827.87 [4.827.87
1071702 6.25% 4.323.72 14.827.87 19.153.39 33581.46
41/03 6.25% - 14.692.69 14.692.69
10/1/03 6.23% 4,596.07 14.692.69 19.288.76 3308145
+1,04 6.25% - 14.549.06 1134906
10/1,04 6.25% 4.883.33 14.549.06 19.432.39 33981.43
103 6.25% - 14,396.46 14.396.46
10/ 103 6.13% 3.188.34 14.396.46 19.333.00 3358146
L1.06 6.15% - 14.234.32 1433432
10/1/06 6.23% 3.312.82 14,234.32 {9.747.14 33.981.46
1,07 6.25% - 14.062.04 [4.062.04
11,07 6.25% 5.857.37 14.062.04 19.919.41 3308123
41,08 6.23% - 13.879.00 13.879.00
10/1/08 6.25% 6.223.16 13.879.00 20.102.46 3398:1.46
+1/09 6.25% - 13.684.51 [3.684.51
10/1/09 6.25% 6.612.42 13.684.51 20.296.92 330818
1:10 6.25% - 13.477.88 13477.88
[¥1/10 6.25% 7.025.70 13.477.88 20.303.278 3398146
111 6.25% - 13.238.32 13.238.32
1071411 6.25% 7,464.80 13.258.32 2072512 329811
L1712 6.25% - 13.023.05 13.025.05
101412 6.25% 7.931.33 13.025.03 20.936.40 33981.43
113 6.25% - 12.777.19 12.777.19
1071713 6.25% 8,427.06 12.777.19 21.204.25 - 33.98.4d
4/1/14 6.25% - 12.513.85 12.313.85
10/1/14 6.25% 8.933.76 12.513.85 21.467.61 33.981.46
41713 6.23% - 12,234.04 1223404
10/1/13 6.25% 9.513.37 12.234.04 21.747.41 33.981.43
116 6.25% - 11.936.753 11.936.73
101716 6.23% 10.107.93 11.936.75 22.04470 3398145




Semi-Annual

Date Coupon Principal Interest Debt Service  Anaual Debt Service

41/17 6.25% - 11,620.88 11,620.88

10/1/17 6.25% 10.736.70 11,620.88 22,360.38 33.981.46

4/1/18 6.25% - 11,285.26 11.285.26

10/1/18 6.25% [1,410.93 11,285.26 22.696.19 33,981.45

4/1/19 6.25% - 10.928.67 10.928.67

10/1:19 68.25% 12.124.11 10,928.67 23,052.78 33.981.45

4/1;20 6.25% - 10,549.79 10.549.79

10/1,20 825% 12,881.87 10,549.79 23.231.66 33,981.45

4121 6.25% - 10.147.23 10.147.23

107121 6.25% 13,686.99 10,147.23 23.83422 1398145

/1,22 6.25% - 9.719.51 9.719.31

107122 6.25% 11,542.42 9,719.51 24.261.93 339814

41:23 6.25% - 9.265.06 9.263.06

10/1.23 6.25% 15,451.32 9,265.06 24.716.38 3398144

41,24 6.25% - 8.782.21 8.782.21

10/1,24 6.25% 16,417.03 8.782.21 25.19%.24 13981.45

41,23 6.25% - 8.269.18 8.269.18

10/1.25 6.25% 17.443.10 8.269.18 25.712.28 313.981.46

41,26 6.25% - 7,724.08 7.722.08

10/1.26 6.35% 18.533.29 7.724.08 26.237.37 33.981.45

4127 6.25% - 7.144.92 7.144.92

10/1.27 6.25% 19.691.62 7.144.92 26.836.54 33.681.46

4/1:28 6.25% - 6.329.553 6.529.55

10/1.28 6.25% 20n922.35 6.529.33 2745190 33.981.43

+1:29 6.25% - 5.875.73 5.875.73

10/1 29 6.25% 22.226.99 3,875.73 28.105.72 33.981.45

41,30 6.25% - 5,181.04 5.181.04

10/1.30 6.25% 23,619.37 5.181.04 18.800.41 33.981.43

4131 6.25% - 1,442.94 2,442.94

10/1.31 6.25% 25,095.58 1.442.94 29.538.32 33.981.46

132 6.25% - 3.638.70 3.658.70

10/1.32 6.25% 16.664.05 3.658.70 30.322.75 33.981.45

Y1733 6.25% - 2.825.45 2.823.45

10/1.33 6.25% 28.330.36 2.825.45 31.156.01 33.981.46

4/1/34 6.25% - 1.940.12 1.940.12

10/1.34 6.25% 30,101.22 1.940.12 32.041.34 33.981.16

4135 6.25% - 999.45 999.45

10/1.33 6.25% 31,982.54 999 .45 32.981.99 33.981.44
492.560.00  835,423.25 132801325 1.328.013.25

Average Coupon 6.250000%

TIC = 6.250567%

NIC = 6.250000%

Arbirrage Yield =~ 6.250567%

WAM = 27.14




ASSIGNMENT

FOR VALUE RECEIVED the undersigned sells, assigns, and transfers
unto

the within Bond and does hereby irrevocably constitute and appoint
, Attorney to transfer the said
Bond on the books kept for registration of the within Bond of the said Issuer with full
power of substitution in the premises.

Dated: ,

In the presence of:




| SEVENTH FLOOR, BANK ONE CENTER
P. 0. BOX 1588
CHARLESTON, W.VA. 25320-1588
13045 353-8000
FACSIMILE ' 304: 353-61A0

1000 HAMPTON CENTER
£ 0. BOX 1518
MoRGAaNTOWN, W. VA 26807-1018
1304 558-800Q
FACSIMILE 13C4: S88-6118&

126 EASY BURKE STREET
PO, BOX 2B29
MARTINSBURG, W.\a. 23101-3420
1304 263-6931
FACSIMILE <304 263-4785

1Qd WEST CONGRESS STREET
£.0 BOX 00
CHARLFES TowN, W.\a. 234140100
1308 725144
FACSIMILE {30&) 725-1912

STEPTOE & JOHNSON

ATTOBNEYS AT Law
SiXTH FLOOR
BANK ONE CENTER
P. Q. BOX 2180
CLARKSBURG, W. VA. 28302-2190
(304 624-8000

FACSIMILE {304) 624-8183

August 29, 1996

THE BRYAN CENTRE
R. 0. BOX $7Q
82 WEST WASHINGTON STREET, FOURTH FLOGR
HaGERSTOWS, MARYLAND 21TUFOBTO
13041 7 35-8680
FACSIMILE 1301+ 738-8742

FOURTH FLOOR - RILEY BUILDING
R0, 80X 150
14T AND CHAPLINE STREETS
WHEELING, W.VA. 28003-0020
13041 2330000
FACSIMILE 1JC4t 2330014

THE PMC BUILBING, SUITE 101
P O. BOX 628
417 GRAND PARK DRVE
PARKERSBURG, W_Va. 28102-0828
1304 422-5463
FACSiMILE 13041 422-6462

WRITER'S QIRECT DIAL NUMBER

City of Petersburg
Water Revenue Bonds, Series 1996

(West Virginia Water Development Authority)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by the City of Petersburg
(the "Issuer"), a municipal corporation and political subdivision organized and existing under the laws
of the State of West Virginia, of its $492,590 Water Revenue Bonds, Series 1996 (West Virginia Water
Development Authority), dated the date hereof (the "Bonds").

We have examined the law and certified copies of proceedings and other papers relating
to the authorization of a loan agreement, dated August 29, 1996, including atl schedules and exhibits
attached thereto (the "Loan Agreement"), by and between the Issuer and the West Virginia Water
Development Authority (the "Authority") and the Bonds, which are to be purchased by the Authority in
accordance with the provisions of the Loan Agreement. The Bonds are originally issued in the form of
one bond, registered as to principal and interest to the Authority, with interest payable April 1 and
October 1 of each year, commencing October 1, 1996, at the rate of 6.25% per annum, and with
principal installments payable on October 1 in each of the years 1997 through 2035, inclusive, all as set
forth in "Schedule X," attached to the Loan Agreement and incorporated in and made a part of the Bonds.

The Bonds are issued under the authority of and in full compliance with the Constitution
and statutes of the State of West Virginia, including particularly, Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (the "Act"), for the purposes of (i) paying a portion of the costs
of acquisition and construction of certain extensions, additions, betterments and improvements to the
existing public waterworks system of the Issuer (the "Project"); and (ii) paying certain costs of issuance
and related costs.



West Virginia Water Development Authority
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We have also examined the applicable provisions of the Act, the Bond Ordinance duly
enacted by the Issuer on January 17, 1996, as supplemented by a Supplemental Resolution duly adopted
by the Issuer on August 28, 1996 (collectively, the "Bond Legislation"), pursuant to and under which Act
and Bond Legislation the Bonds are authorized and issued, and the Loan Agreement has been entered
into. The Bonds are subject to redemption prior to maturity to the extent, at the time, under the
conditions and subject to the limitations set forth in the Bond Legislation and the Loan Agreement.

In connection with the issuance of the Bonds, the Issuer has executed a Certificate as to
Arbitrage, dated as of the date hereof (the "Certificate as to Arbitrage"), which, among other things, sets
forth restrictions on the investment and expenditure of the Bond proceeds and earnings thereon, to ensure
that the arbitrage requirements of the Internal Revenue Code of 1986, as amended, and regulations
thereunder (collectively, the "Code"), necessary to establish and maintain the excludability of interest on
the Bonds from gross income for federal income tax purposes, are and will continue to be met.

Based upon the foregoing, and upon our examination of such other documents as we have
deemed necessary, we are of the opinion, under existing law, as follows:

1. The Issuer is a duly organized and validly existing municipal corporation and
political subdivision of the State of West Virginia, with full power and authority to construct and acquire
the Project, to operate and maintain the System referred to in the Loan Agreement and to issue and sell
the Bonds, all under the Act and other applicable provisions of law.

2. The Loan Agreement has been duly authorized by and executed on behalf of the
Issuer, is a valid and binding special obligation of the Issuer enforceable in accordance with the terms
thereof, and inures to the benefit of the Authority and cannot be amended so as to affect adversely the
rights of the Authority or diminish the obligations of the Issuer without the written consent of the
Authority.

3. The Bond Legislation and all other necessary ordinances and resolutions have been
duly and effectively enacted and adopted by the Issuer and constitute valid and binding obligations of the
Issuer enforceable upon the Issuer. The Bond Legislation contains provisions and covenants substantially
in the form of those set forth in Section 4.1 of the Loan Agreement.

4, The Bonds have been duly authorized, issued, executed and delivered by the
Issuer to the Authority and are valid, legally enforceable and binding special obligations of the Issuer,
payable from the Net Revenues of the System referred to in the Bond Legislation and secured by a first
lien on and pledge of the Net Revenues of said System, on a parity with respect to liens, pledge and
source of and security for payment with the Issuer’s Water Revenue Bond, Series 1975, dated
November 10, 1976, issued in the original aggregate principal amount of $474,000, all in accordance
with the terms of the Bonds and the Bond Legislation.

5. Under existing laws, regulations, rulings and judicial decisions of the
United States of America, as presently written and applied, the interest on the Bonds (a) is excludable
from gross income of the owners thereof for federal income tax purposes pursuant to the Code and (b) is
not an item of tax preference for purposes of the federal alternative minimum tax imposed upon
individuals and corporations under the Code. It should be noted, however, that interest on the Bonds is
included in the adjusted current earnings of certain corporations for purposes of computing the alternative
minimum tax that may be imposed with respect to corporations. The opinions set forth above are subject
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to the condition that the Issuer comply, on a continuing basis, with all requirements of the Code that must
be satisfied subsequent to issuance of the Bonds for interest thereon to be or continue to be excludable
from gross income for federal income tax purposes and all certifications, covenants and representations
which may affect the excludability from gross income of the interest on the Bonds set forth in the Bond
Legistation and the Certificate as to Arbitrage, and other certificates delivered in connection with the
issuance of the Bonds. Failure to comply with certain of such Code provisions or such certifications,
covenants and representations could cause the interest on the Bonds to be includable in gross income
retroactive to the date of issuance of the Bonds. Except as set forth in paragraph 6 below, we express
no opinion regarding other federal tax consequences arising with respect to the Bonds.

6. Based upon the certifications of the Issuer set forth in the Certificate as to
Arbitrage and under existing laws, regulations, rulings and judicial decisions of the United States of
America, as presently written and applied, the proceeds of the Bonds are not subject to the arbitrage
rebate requirements set forth in Section 148(f) of the Code. The opinion set forth above is subject to the
condition that the Issuer comply, on a continuing basis, with all requirements of the Code relating to the
applicable exceptions to rebate. The Issuer has covenanted to comply with all such requirements. Failure
to comply with such requirements could cause proceeds of the Bonds to be subject to such arbitrage
rebate requirements retroactive to the date of issuance of the Bonds.

7. The Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, or any county, municipality or county commission, political subdivision or agency thereof,
and the interest on the Bonds is exempt from personal and corporate net income taxes imposed directly
thereon by the State of West Virginia.

It is to be understood that the rights of the holders of the Bonds and the enforceability
of the Bonds, the Loan Agreement and the Bond Legislation, and the liens and pledges set forth therein,
may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other similar
laws affecting creditors’ rights heretofore or hereafter enacted to the extent constitutionally applicable and
that their enforcement may also be subject to the exercise of judicial discretion in appropriate cases.

We have examined the executed and authenticated Bond numbered R-1, and in our
opinion the form of said bond and its execution and authentication are regular and proper.

Very truly yours,

STE E & JOHNSON

08/15/96
PETWIM.I3
698450/95001



GEARY AND GEARY. L C.

ATTORNEYS AT LAW
104 N MAIN STREET
PO BOX 218
JAMES PAUL CEARY PETERSBURG, WEST VIRGINIA 26847-0218 MARY JANE CEARY 1982
JAMES PAUL CEARY. .

304} 257-4153

C.CARTER WILHAMS FAX 1304) 257-1728

August 29, 1996

City of Petersburg
Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

West Virginia Water Development Authority
1201 Dunbar Avenue
Dunbar, West Virginia 25064

Steptoe & Johnson
Post Office Box 2190
Clarksburg, West Virginia 26301

Ladies and Gentlemen:

I am counsel to the City of Petersburg, in Grant County, West Virginia (the "Issuer”). As
such counsel, I have examined copies of the approving opinion of Steptoe & Johnson, as bond
counsel, a loan agreement dated August 29, 1996, including all schedules and exhibits attached
thereto (the "Loan Agreement"), by and between the West Virginia Water Development Authority
(the "Authority") and the Issuer, a Bond Ordinance duly enacted by the Issuer on January 17, 1996,
as supplemented by a Supplemental Resolution duly adopted by the Issuer on August 28, 1996
(collectively, the "Bond Legislation") and other documents relating to the above-captioned Bonds
of the Issuer (the "Bonds"). Terms used in said opinion, Bond Legislation and Loan Agreement and
not otherwise defined herein have the same meanings as therein when used herein.

[ am of the opinion that:

1. The Loan Agreement has been duly authorized, executed and delivered by the Issuer and,
assuming due authorization, execution and delivery by the Authority, constitutes a vaiid and binding
agreement of the Issuer enforceable in accordance with its terms. '

2. The Issuer has been duly created and is validly existing, and the Mayor, Recorder and
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members of the council of the Issuer have been duly and properly elected or appointed, as applicable,
have taken the requisite oaths, and are authorized to act on behalf of the Issuer in their respective

capacities.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full force
and effect.

e,



4. The execution and delivery of the Bonds and the Loan Agreement and the consummation
of the transactions contemplated by the Loan Agreement and the Bond Legislation, and the carrying
out of the terms thereof, do not and will not, in any material respect, conflict with or constitute on
the part of the Issuer a breach of or default under any ordinance, resolution, order, agreement or
other instrument to which the Issuer is a party or any existing law, regulation, court order or consent
decree to which the Issuer is subject.

5. The Issuer has received all permits, licenses, approvals and authorizations necessary for
the issuance of the Bonds, the acquisition and construction of the Project, the operation of the System
and the imposition of rates and charges for the use of the System, including, without limitation, the
receipt of all requisite orders and approvals from the Public Service Commission of West Virginia,
and has taken any other action required for the imposition of such rates and charges, including,
without limitation, the enactment of an ordinance prescribing such rates and charges. The Issuer has
received Final Orders of the Public Service Commission of West Virginia entered August 30, 1995,
in Case No. 95-0432-W-CN, and August 6, 1996, in Case No. 96-0700-W-PC, granting to the Issuer
a certificate of convenience and necessity for the Project and approving the financing for the Project.
The time for appeal of the Final Order dated August 6, 1996, has not expired prior to the date hereof.
However, the parties to such Final Order have stated that they will not appeal such Final Order. Such
Final Order is not subject to any appeal, further hearing, reopening or rehearing by any customer,
protestant, intervenor or other person not a party to the original application.

6. Except as described below, to the best of my knowledge, there is no action, sut,
proceeding or investigation at law or in equity before or by any court, public board or body, pending
or threatened, wherein an unfavorable decision, ruling or finding would adversely affect the
transactions contemplated by the Bond Legislation, the Loan Agreement, the acquisition and
construction of the Project, the operation of the System, the validity of the Bonds or the pledge of
the Net Revenues therefor. However, a case was filed in Grant County, West Virgiria styled
Welding, Inc. vs. City of Petersburg, Case No. 96-C-23, wherein Welding, Inc. sought to enjoin the
City of Petersburg from awarding a water tank contract (part of the Project) to the lowest successful
bidder. Welding, Inc. was an unsuccessful bidder on the water tank contract. The tnal court has
denied all relief requested by Welding, Inc. but Welding, Inc. has the right to appeal to the West
Virginia Supreme Court of Appeals. Whether it will appeal cannot be determined at this time. In the
event of an appeal, the result of such appeal cannot be predicted with certainty. It is my opinion
based upon the actions of the Trial Court that the Issuer has the ability to complete the Project.

All counsel to this transaction may rely upon this gpinion as if specifically addressed to them.

JPGIL/ksb




CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

ENGINEER'’S CERTIFICATE

I, Robert G. Belcher, Registered Professional Engineer, West Virginia
License No. 13093, of Chapman Technical Group, St. Albans, West Virginia,
Consulting Engineer, hereby certify as follows:

1. My firm is engineer for the acquisition and construction of certain
extensions, additions, betterments and improvements to the existing public waterworks
system (the "Project”) of the City of Petersburg (the "Issuer"), to be constructed
primarily in Grant County, West Virginia, which acquisition and construction are being
financed in part by the proceeds of the above-captioned bonds (the "Bonds") of the
Issuer and certain grant proceeds from the Department of Housing and Urban
Development (Small Cities Block Grant). Capitalized words not defined herein shall
have the meaning set forth in the Bond Ordinance enacted by the Issuer on January 17,
1996, and the Loan Agreement, by and between the Issuer and the West Virginia Water
Development Authority (the "Authority"), dated August 29, 1996.

2. The Bonds are being issued for the purposes of (i) paying a
portion of the costs of acquisition and construction of the Project; and (ii) paying certain
costs of issuance and related costs.

3. The undersigned hereby certifies that (i) the Project will be
constructed in accordance with the approved plans, specifications and designs prepared
by my firm and as described in the application submitted to the Authority requesting the
Authority to purchase the Bonds (the "Application") and approved by all necessary
governmental bodies, (ii) the Project is adequate for the purpose for which it was
designed and has an estimated useful life of at least 40 years, (iii) the Issuer has
received bids for the acquisition and construction of the Project which are in an amount
and otherwise compatible with the plan of financing described in the Application and
my firm has ascertained that all contractors have made required provisions for all
insurance and payment and performance bonds and that such insurance policies or
binders and such bonds have been verified by my firm for accuracy, (iv) the Issuer has
obtained all permits required by the laws of the State of West Virginia and the United
States necessary for the acquisition and construction of the Project, (v) the rates and
charges for the System as adopted by the Issuer are sufficient to comply with the
provisions of Subsection 4.1(b} of the Loan Agreement, (vi) the net proceeds of the
Bonds, together with all other moneys on deposit or to be simultaneously deposited and
irrevocably pledged thereto and the proceeds of grants, if any, irrevocably committed

13



therefor, are sufficient to pay the costs of acquisition and construction of the Project as
set forth in the Application, and (vii) attached hereto as Exhibit A is the final amended

"Schedule A - Total Cost of Project and Sources of Funds" for the Project.

WITNESS my signature and seal on this 29th day of August, 1996.

CHAPMAN TECHNICAL GROUP

ke 75 Lo bkl

West Virginia License No. 13093

(SEAL)

08/12/96
PETWIM.M2
698490/95001



DATE: _8/9/96

AMENDED SCHEDULE A

NAME QF GOVERNMENTAL AGENCY: City of Petersbur , Water
TOTAL COST OF PROJECT, SOURCES OF FUNDS AND COST OF FINANCING

A. Qoan of Project

1. Construction $ 724,000

g- '{:;h:fical Services 8§ 99,000
. al and Piacal $ 20
4. Adminigtrative $—&d__3 6,000
S. Site and Other Lands 3
6. Step I and/or Step II (Design)
or Other Loan Repayment
{Specify Typa: )
- S
'87. Interim Financing Coscs S e
. Contingency _ £0,000
9. Total of Lines 1 through 3 $_944,120
B. Squrces of Punds
10. PFederal Grancs:! WVSCBG $ 463,530
(Specify Source) $
'1l. Statae Grancs: 3
(Specify Socurce) g
$
12. Other Grants: 3
{Specify Source) $
13. Any Other Scurce’ $
(Specify) ‘ $ -
14. Tocal of Lines 10 through 13 $.463,530
15. Nect Proceeds Required from Bond Issue
(Line 9 less Lina 14) - § 480,590

! Attach supporting documentacion not previcusly submitted.

If not yet available, state such and expectations ag to
availability.

For example, intarest earnings ‘during constructicn, 1if
applicable. ’ Include the procseds of any pu:it:y' or
Subordinate bond igssue to be used for such purpose and
attach supporting documentacion if available (if not yac

available, state such and expectaticns as to
availabilicy).

-3-



1s.
17.
18.
19.

20.

RS v mman

.C. gast of Pinancing

Capitalized Imtarast $__ 0

(Construction period plus six months)

Fugded nasafva Account’ g 0

Other Costs 12,000

Total Cost ¢f Fipancing $ 12,000
(Lines 16 through 18)

Size ¢of Bond Isgue $492,590

(Line 15 plus Line 19)

Additional or explanatory macterial mﬁy be provided on additional
sheets attached to Amended Scheduls A.

@.%Wi% Teww 8)1)s/ ke G Sl
SIGNATURE QF ‘ SIGNATURE OF ENGINEER

OFFICER OF APPLICANT

: Consult with bond counsel and the Authority before
asguming a funded reserve.

4 For example, fees of bond counsel for the Govermmental
Agency.

-4-




WY MUNICIPAL BOND COMMISSION

a12 ouarrier Street NEW_[SSUE REPORT FoRM

Suite 300 Date of Report: august 29, 1996
Charleston, WV 25301
(304)558-3971 (See Reverse for Instructions)

ISSUE: _City of Petersburg Water Revenue Bonds, Series 1996 (WV Water Development Authorjt

ADDRESS: P. O. Box 669, Petersburg, WV 26847 COUNTY: Grant

PURPOSE New Money X
OF ISSUE: Refunding Refunds issue(s) dated: .

ISSUE DATE: August 29, 1996 CLOSING DATE: August 29, 1996
ISSUE AMOUNT:§ 492,590 RATE: 6-25%
Ist DEBT SERVICE DUE: 10/01/96 1st PRINCIPAL Dug: 10/01/97, $3,194.58
15t DEBT SERVICE AMOUNT: $2,736.61 PAYING AGENT: Municipal Rond Commission
ISSUERS UNDERWRITERS
BOND COUNSEL :_Steptoe & Johnson BOMD COUNSEL: Jackson & Kelly
Contact Person: Vincent 2. Collins, Esqd. (Contact Person: Samve L. Gee, Esq.
Phone: 624-8161 Phone: 340-1318
CLOSING BANK: Potomac valley Bank ESCROW TRUSTEE:
Contact Person: John Harper Contact Person:
Phone:_2>7-1244 Phone:
KNOHLEDG_EA!LE ISSUER CONTACT OTHER:
Contact Person: Russell V. Hedrick, Jr. Contact Person:
Position: Mayor Function:
DEPOSITS TO MBC AT CLOSE: Accrued Interest:
By Wire — Capitalized Interest: 4
J—— Other: |
REFUNDS & TRANSFERS BY MBC AT CLOSE:
By Wire To Escrow Trustee: $
Check To Issuer: $
16T To Cons. Invest. Fund: §
, To Other: $

NOTES:

FOR MUNICIPAL BOND COMMISSION USE ONLY:-
TOOCERTS

REQUIRED:
TRANSFERS
REQUIRED:
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CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authoriry)

ACCEPTANCE OF DUTIES OF DEPOSITORY BANK

POTOMAC VALLEY BANK, a state banking corporation, with its principal
office in Petersburg, West Virginia, hereby accepts appointment as Depository Bank in
connection with a Bond Ordinance of the Ciry of Petersburg (the "Tssuer"), duly enacted by
the Issuer on January 17, 1996, and a Supplemental Resoiution duly adopted by the Issuer
on August 28, 1996 (collectively, the "Bond Legislation"), authorizing issuance of the
Issuer’s Water Revenue Bonds, Series 1996 (West Virginia Water Development Authority),
dated August 29, 1996, in the principal amount of $492,590 (the "Bonds") and agrees to
perform all duties of Depository Bank in connection with such Bonds, all as set forth in said
Bond Legisiation.

WITNESS my signature as of this 29th day of August, 1996.

POTOMAC VALLEY BANK

08/12/96
PETWIM.O2
698490/95001



CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

ACCEPTYANCE OF DUTIES OF REGISTRAR

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, hereby accepts
appointment as Registrar in connection with the City of Petersburg Water Revenue Bonds,
Series 1996 (West Virginia Water Development Authority), dated August 29, 1996, in the
principal amount of $492,590 (the "Bonds”) and agrees to perform all duties of Registrar
in connection with such Bonds, all as set forth in the Bond Legislation authorizing issuance
of the Bonds.

WITNESS my signature as of this 29th day of August, 1996.

ONE VALLEY BANK,

b,
Assmtant Vlce Presndent / /

08/12/96
PETWIM.P2
698450/95001
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CITY OF PETERSBURG

Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

CERTIFICATE OF REGISTRATION OF BONDS

ONE VALLEY BANK, NATIONAL ASSOCIATION, a national banking
association with its principal office in Charleston, West Virginia, as Registrar under the
Bond Legislation and Registrar’s Agreement in connection with the above-captioned bond
of the City of Petersburg (the "Issuer"), hereby certifies that on the date hereof, the single, .
fully registered City of Petersburg Water Revenue Bond, Series 1996 (West Virginia Water
Development Authority), of the Issuer, dated August 29, 1996, in the principal amount of
$492,590, numbered R-l, was registered as to principal and interest in the name of
"West Virginia Water Development Authority” in the books of the Issuer kept for that

purpose at our office, by a duly authorized officer on behalf of One Valley Bank, National
Association, as Registrar.

WITNESS my signature as of this 29th day of August, 1996.

ONE VALLEY BANK,
AL A OCIATION

?éﬁ// Y o

Assistant Vice President ‘

08/12/96
PETWIM.Q2
698490/95001
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REGISTRAR'S AGREEMENT

THIS REGISTRAR'S AGREEMENT, dated as of the 29th day of August,
1996, by and between the CITY OF PETERSBURG, a municipal corporation and political
subdivision of the State of West Virginia (the "Issuer”), and ONE VALLEY BANK,
NATIONAL ASSOCIATION, a national banking association (the "Registrar”).

WHEREAS, the Issuer has, contemporaneously with the execution hereof,
issued and sold its $492,590 aggregate principal amount of Water Revenue Bonds,
Series 1996 (West Virginia Water Development Authority) in fully registered form (the

"Bonds"), pursuant to a Bond Ordinance of the Issuer duly enacted January 17, 1996, and .

a Supplemental Resolution of the Issuer duly adopted August 28, 1996 (collectively, the
"Bond Legislation");

WHEREAS, capitalized words and terms used in this Registrar’s Agreement
and not otherwise defined herein shall have the respective meanings given them in the Bond
Legislation, a copy of which is attached as Exhibit A hereto and incorporated herein by
reference;

WHEREAS, the Bond Legislation provides for an appointment by the Issuer
of a Registrar for the Bonds; and

WHEREAS, the Issuer desires to appoint, and by the Bond Legislation and this
Registrar’s Agreement does appoint, the Registrar to act as Registrar under the Bond
Legislation and to take certain other actions hereinafter set forth;

NOW, THEREFORE, it is agreed by and between the parties hereto as
follows:

1.  Upon the execution of this Registrar’s Agreement by the Issuer and the
Registrar and during the term hereof, the Registrar does accept and shall have and carry out
the powers and duties of Registrar for the Bonds, all as set forth in the Bond Legislation,
such duties including, among other things, the duties to authenticate, register and deliver
Bonds upon original issuance and when -properly presented for exchange or transfer, and
shall do so with the intention of maintaining the exemption of interest on the Bonds from
federal income taxation, in accordance with any rules and regulations promulgated by the
United States Treasury Department or by the Municipal Securities Rulemaking Board or
similar regulatory bodies as the Issuer advises it of and with generally accepted industry
standards.
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2. The Registrar agrees to furnish the Issuer with appropriate records of
all transactions carried out by it as Registrar and to furnish the Issuer with the names and
specimen signatures of the Registrar’s authorized officers for the purposes of acting as the
Registrar and with such other information and reports as the Issuer may from time to time
reasonably require.

3.  The Registrar shall have no responsibility or liability for any action
taken by it at the specific direction of the Issuer.

4.  As compensation for acting as Registrar pursuant to this Registrar’s
Agreement, the Issuer hereby agrees to pay to the Registrar, from time to time, the
compensation for services rendered as provided in the annexed schedule and reimbursement
for reasonable expenses incurred in connection therewith.

5. It is intended that this Registrar’s Agreement shall carry out and
implement provisions of the Bond Legislation with respect to the Registrar. In the event
of any conflict between the terms of this Registrar’s Agreement and the Bond Legislation,
the terms of the Bond Legislation shall govern.

6.  The Issuer and the Registrar each warrants and represents that it is duly
authorized and empowered to execute and enter into this Registrar’s Agreement and that
neither such execution nor the performance of its duties hereunder or under the Bond
Legislation will violate any order, decree ot agreement to which it is a party or by which
it is bound.

7.  This Registrar’s Agreement may be terminated by either party upon
60 days’ written notice sent by registered or certified mail to the other party, at the
following respective addresses:

ISSUER: City of Petersburg
P. O. Box 669
Petersburg, West Virginia 26847
Attention: Mayor

REGISTRAR: One Valley Bank, National Association
Post Office Box 1793
One Valley Square
Charleston, West Virginia 25326
Attention: Corporate Trust Department

8.  The Registrar is hereby requested and authorized to authenticate and
deliver the Bonds in accordance with the Bond Legislation.



IN WITNESS WHEREOF, the CITY OF PETERSBURG and ONE VALLEY
BANK, NATIONAL ASSOCIATION have respectively caused this Registrar’s Agreement
to be signed in their names and on their behalf, all as of the day and year first
above-written.

CITY OF PETERSBURG

Z!,,%Mé/,/@,

Mayor

ONE VALLEY BANK, NATIONAL
ASSOCL@TION

Assistant Vice President |

08/12/96
PETWIM.R2
698490/95001



EXHIBIT A

[Included in transcript as Documents No. 1 and 2]
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CITY OF PETERSBURG

ORDINANCE AUTHORIZING THE ISSUANCE OF A $474,000 WATER
REVENUE BOND, SERIES 1975, OF THE CITY OF PEYERSLURG,

TO FINANCE IMPROVEMENT AND MODIFICATION OF AND ADDITIONS
AND BETTERMENTS TO AN EXISTING WATERWORKS OF THE CITY;
DEYINING AND PRESCRIBING THE TERMS AND PROVISIONS OF THE
BOND; PROVIDING FOR RATES POR THE SERVICES OF THE WATER-
WORKS; PROVIDING GENERALLY FOR THE RIGHTS AND REMEDIES
AND SECURITIES OF THE HOLDER OP THE BOKD; AND PROVIDING
WHEN THIS ORDINANCE SHALL TAKE EFFECT

BE IT ORDAINED AND ENACTED BY THE CITY OF THE CITY OF PETERS-
BURG:

ARTICLE T

STATUTORY AUTHORITY, FIND-
INGS_AND DEFINITIONS

Saction 1.0l.  Authority for This Ordinanca. This Ordinance i3

enacted pursuant to the provisions of Article 19, Chapter 8 of the West
Virginia Code and other applicable provisions of law.

Section 1.02. Findings and Determinations. It is hereby found,

determined and declared as followa:

(A) The City of Petersburg (herein called tha “City"), in the
County of Grant, State of West Virginis, now owns a watarworks and wvater
plant facilities but such waterworks and water plant is oo longer adequate
for ths needs of the public served by it, and improvement and modification
of and additional batterments thereto are urgently neaded.

{(B) It is deemed essantial, conwenient and desirable for the
health, welfare, safety, advantage and convenience of tha inhabitants of
the City, and accordingly, it is heareby ordered that the City modify,
improve and extand the exfating watervorks by constructing and adding
thereto modifications and additions to the water plant facility and tha
vlterwork‘s. including additional water lines, with all necessary appur-
tenant facilities (such modifications, improvements and additions to the

watervorkas being called tha "Projact"), particularly described in and ac-



cording to the plans and specifications prepared by tha Congulting Engin-
eer and heretofore filed in the office of the Recorder.

(C) It is neceasary for the Town to lssue its revenue bond in
the principal amount of 5474,000 to finance the coets of acquisition and
construction of the Project, in the manner hereinafter provided.

(D) The eqtimated maximum cost of the acquisition and construc-
tion of the Project is $1,058,000, of which $474,000 will be obtained from
the proceeds of sale of the Bond herein authorized and $584,000 from a
grant by the Covernment.

(E) The costs of such acquisition and construction of the
Project shall be deemed to include, without being limited to, tha con~
struction and acquisition of the additions, extenaions and improvements
for the existing waterworks; the acquigition of any necessary addition-
al property, real or perscnal, or interest therein; interest on the 1975
Bond during and for six months after the eatimated completion of guch
construction to the extent that revenuas of the System Chereinafter de-
fined) are not sufficient therefor; engineering and legal expenses;
expenses for estimatea of costa and revenues; expenses for plans, apeci-
fications and surveys; and such other expenses as may be pacegsary or
incidental to the acquisition and construction of the Project and the
financing authorized hereby.

(F) The period of usefulness of the System after cowpletion
of the Project is not less than forty years.

Section 1.03. Ordinance to Constitute Contract. In considera-

tion of the acceptance of the Bond authorized to be issued hereunder by
the holder thereof from time to time, this Ordinance ghall be deemed to
be and shall constitute a contract batween the Town and such Bondholder,
and the covenants and agreements herein aet forth to be performed by the
Town shall be for the benafit, protection and security of the legal

holder of the Bond.



Section 1.04. Definitions. The following terms shall have

the following meanings herein unless the text otherwise expressly re-
quires:

"Act" means Article 19, Chapter 8 of the Wast Virginia Code,

"Bond" or "Bonds" meana the $474,000 Water Revenua Bond, Series
1975, originally authorized to be issued pursuant to this Ordinance, and
also includes any additional Bonds hareaftei' iggued on a parity with the
1375 Bond within the terma, regtrictions and conditicna centained in this
Ordinance, and the interest coupons appertaining to such additiomal parity

Bonds,

"1975 Bond" means the Bond hereby authorized to be iasued
initially,

"City'" maans the City of Petsrsburg in Grant County, West Vir-
ginia, and, where appropriata, also -neans tha Comeen Council thareof and
any departmant, board, agency or instmusentality theraof ia contrel of
the management and operatiom of the Systam.

"Conaulting Engineer” means Carrone & Vaughn, Inc., Wheeling,
Wast Virginia, or any qualified enginesar or firm of angineers which shall
at any tins hereaftar be retained by the Towm as Consulting Enginesr for
tha Systen,

"Facilities'" means all the facilities of the System inicially
conaisting of the existing waterworks as expandad by the Project, and
algo any facilities which may hereafter be added to the System by any
additions, betterments, axtenaions and improvements thereto and properties,
furniture, fixtures or equipment therefor hereafter at any time constructed
or acquired,

"“"Fiscal Year" means each year beginning on July 1 and ending
on the succeading June 30,
"Government" means United States Dapartwent of Agriculture,

Farmers Home Administration, and any successor thareof.



"Herein" means in this Ordinance.

"Holder of the Bonds" or "Bondholder” or any similar term
means any person who shall be the bearer or owner of any outstanding
Bond or Bondg registered to bearer or not registered, or the reglstered
owner of any outstanding Bond or Bonds which shall at the time be
registered other than to the bearer, or of any ¢oupons representing
interest accrued or to accrue on said Bonds.

"Mzyor" means the Mayor of the Toum.

"Nat Revenues' means the balance of the groas revenuea,
as defined below, remaining after daduction only of operating expenses,
a8 definad below.

'ﬁpqrating Expenses” means the current expenses, paid or
accrued, of operation and maintenance of the System and its facilities,
and includes, without limiting the generalicy of the foregoing, insurance
premiuns, salaries, wages and administrative expenses of the Town
relating and chargeable aclely to the System, tha accumulation of
appropriate reserves for charges not annually recurrent but which are
such as may reasonably be axpected to be incurred, and guch other
reasonabla operating costs as are normally and regularly included under
racognized accounting practices,

"Original Purchaser" means the purchaser, directly from the
Town, of any series of Bonda issued pursuant hereto, or any part of
any such series.

"Project” ghall have the meaning stated above in Saction
1,02(B).

"Recorder"” means the Recorder of the Town,

"Revenues" or "grogs revenues™ maans all rates, rents, fees,
charges or other income received by the Towm, or accruad to the Town,
or any department, board, agency or iastrumentality thereof in contrel

of the management and operation of the System, from the operation of



the System, and all parts thereof, all as calculated in accordance
with sound accounting practices.

"Syatem' mesns the existing waterworks eerving the Town and
to be purchased by the Town, as expanded by the Project, and all
facilities and other property of every nature, real or personal, now
or hereafter owned, held or used in connection with the waterworks owned
by the Town; and shall also include any and all additions, extensions,
improvements, properties, or other facilities at any time acquired
or coustructed for the waterworks after completion of the Project.

Words importing singular number shall include the plural
number in each case and vice versa, and words importing persons shall

iinclude firms and corperations.



ARTICLE II

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF ROND

Section 2.0l, Authorization of 1975 Bond. Subject and

pursuant to the proviaions hereof, the Bond of the Town to be known

as "Water Revenue Bond, Seriea 1975" ig hereby authorized to be issued

in the principal amount of not exceeding Four Hundred Seventy-Four Thousand
Dollars (5474,000) for the purpose of financing the costs of the con-
struction and acquisition of the Project,

Section 2.02. Description of 1975 Bond. The 1975 Bend shall

be issued in single form, shall be dated on the date of delivery thereof,
and shall bear intereat from date of delivery at the rate of five per
centum (52) per annum. The price for the 1975 Bond shall be the par
value thereof.

The 1975 Bond shall be payable in momthly ingtallmants cover-
ing principal and interest in accordance with and as ehowun in the form
hereinafter set forth.

The 1975 Bond shall be payable in advance in whole or in part,
without premium, at any time, at the option of thea Towm.

The 1975 Bond shall be payable with reapect to both principal
and interest in lawful momey of the United States of America at the
Mational Finance Office of the Farmers Home Administration, United States
Department of Agriculture, St. Louis, Missouri 63103, or at such other
place as the Government may designate in writing.

Section 2.03. Execution of Bond. The Bend shall be executed

in the name of the Town by the Mayor and tha corporate seal of the Town
shall be affixed thereto and attestad by the Recorder. In case any one
or more of the officers who shell have signed or sealed the Bend shall
cease to be such officer before the Bond so sipned and sealed shall have

been actually sold and delivered, such Bond may nevertheless be sold and
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delivered as herein provided and may be lasued as 1if the person who signed
or sealed such Bond had not ceased to hold such office. The Bond may be
asigned and sealed on behalf of the Town by such person ss at the actual
time of the exacution of such Bond shall hold the proper office in the
Town, although at the date of guch Bond such person may not have held

such office or may not have been so authorized.

Section 2.04, Bonds Mutilated, Destroved, Stolen or Lost.

In case any Bond shall become mutilated or be destroyed, stolen or lost,
the Town may, in its discretion, issue and deliwver a new Bond of like
tenor as the Bond so mutilated, degtroyed, atolen or lost, in axchange
and gubstitution for such mutilated Bond, upon surrender and cancellation
of such mutilated Bond or in lieu of and substituticn for the Bond
destroyed, stolen or lost, and upon the holder’s furniahing the Town
proof of his ewnership thereof and satisfactory indemnity and complying
with such other reagonable regulations and conditions as the Town may
require; provided, however, that no indemnity shall be requirad of the
Goverument except a3 to lost or destroyed unragistered coupon Bonds, if
any. Any Bond so surrendered shall be canceled and held for the accoumt
of the Towm. If any such Bond shall have matured or ba about to mature,
instead of issuing a substitute Bond, the Town may pay the same, upon
being indemnified as aforesaid, and, if such Bond be daatroyed, stolen
or loat, without surrender thereof.

Section 2.015., Bonds Securad by Pledge of Ravenues and Statu-

tory Mortgage Lien. The payment of the debt service of the Bond shall

be secured forchwith equally and ratably, in addition to the etatutory
mortgage lien provided by the Act, by a first lien on the revenues
derived from the System. The revanues derived from the System, in
an amount sufficient to pay the principal of and intereat on the Bond,
and to make the payments into the Sinking Fund and otherwise as hereinafter
provided, are hereby irrevocably pledged to the payment of the principal
of and interest on the Bond as the same become due as herein provided.

A statutory mortgage lien is ‘granted by the Act, and the 1975

Bond shall be additionally secured thereby.
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Section 2.06. Torm of 1975 Rond. Subjcct to the provisions

hereof, the toxt of the 1975 Bond and the other details thercof shall be
of substantially the followinm tener, with such omissions, inserticns
and variations as may be authorizecd or permitted by this Ordinance or
any subseqﬁent ordinance or resclution enacted or adopted prior to the

issuance thereof:



(Form of Bond)
CITY OF PETERSBURG
WATER REVENUE BOND

SERIES 1975

No. 1

$474,000 Date:

FOR VALUE RECEIVED, the CITY OF PETERSBURG (herein called "Bor-
rower') promises to pay to the order of the United States of America,
acting through the Farmars Home Administration, United States Department
of Agriculture (herein called the “Covermment') at its National Finance
Office, St, Louls, Mi{amsouri 63103, or at auch other place as the Govern-
ment may hercafter designate in writing, the principal aum of Four Hundred Sevent:
Four Thousand Dollare ($474,000), plus interest on the wnpaid principal
balance at the rata of five percent (5I) per sanum, The gaid principal
and interest shall be paid in the following installments on the following
datas: Installments of interest only on the firet day of aach month
for the first twelve months aftar the date hereof and $2,304 covering
principal and interest, on the first day of each month thereafter,
except that the final installment shall be paid at the end of forty
(40) years from the date of this Bond, and except that prepayments
may be made as provided hereinbelow. The consideration herefor shall
support any agreement modifying the foragoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Dorrower as requested
by Borrower and approved by the Government and interesgt shall accrue
on the amount of each advance from its actual date as sahown on the

raverse hereof.



Lvery payment made on any indchtedness evidenced Ly this
Bond shall be applicd first to interest computed to the effective
date of the payment and then to prineipal.

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower. Refunds and extra
payments, as defined in the regulations of the Farmers iHlame Administration
according to the source of funds involved, shall, after payment of
interest, be applied to the installments last to become dus under
this Bond and shall not affect the obligation of Borrower to pay the
remaining installments as scheduled herein.

If the Government at any time assigns this Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder,

While this Bond is held by an insured lender, prepayments
as above authorized made by Borrower may, at the option of the Government,
be remitted by the Government to the holder promptly or, except for
final payment, be retained by the Covernment and rermitted to the holder
on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Dorrower, except
payments retained and remitted by the Government on an annual installment
due date basis, shall be the date of the United States Treasury check
by which the Covernment remits the payment to the holder. The effective
date of any prepayment retained and remitted by the Covernment to
the holder on an annual installment due date basis shall be the date
of the preﬁayment by Borrower, and the Government will pay the interest
to which the holder is entitled accruing between the effective.date
of any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the
collection hereof or to preserve or protect any security herefor,
or otherwise under the terms of any security or other instrument execcuted
in connection with the loan evidenced hercbhy, at the option of the

Covernment ghall become a part of and bear interest at the same rate
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as the principal of the debt evidenced hercby and be immediately due
and payable by Borrower to the Government without demand, Bdrrower
agreey to use the loan evidenced hereby solely for purnoses authorized

by the Government,

Borrower hereby certifies that it is unable to obtain sufficient

credit elsevhera to finance its actual nceds at reasonable rates and
terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes
and periods of time.

This Bond, together with any additional bonds ranking on
a parity herevith which may be issued and outstanding for the purpose
of providing funds for financing costs of construction and acquisition
of additions to the waterworks of the Borrower is payable solely from
the revenues to be derived from the operation of the waterworks after
there have been first paid from such revenues the reasonable current
cogts of operation and maintenance of the waterworks. This Bond does
not in any manner congtitute an indebtedness of the Dorrower within
the meaning of any constitutional or statutory provision or limitation,

This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including,
among others, Article 19 of Chapter 8 of rhe West Virginia Code (herein
called the "Act'), and represents the entire Series 1975,

If at any time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for gimilar
purposes and periods of time, Dorrower will, at the Covernment's request,
apply for and accepr such loan in sufficicnt amount to repay the Covern-
ment .

This Borul 13 given as evidencc of a loan to Borrower made
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or insured by the Government pursuant to the Consolidated Farmers Home

Rural Development Act. This Bond shall be gubject to the present reg-

ulations of the Farmers Home Administration and to its future regulacions

not inconsistent with the express provisiona hereof.

[CORPORATE SEAL]

ATTEST:

CITY OF PETERSBURG

(Name of Borrower)

{(Signature of Executive 0fficial)

or

(Title of Ewmcutive Official)

{(Signature of Attesting Official)

Recorder

Municipal Office, 23 Virginia Avenua

(Post Office Box No. or Street Address)

(Title of Attesting Official)

Patarsburg, West Virginia 26847

{City, State and Zip Code)
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RECORD OF ADVANCTS

AMOULT DATL AMIUNT PATE
(L) ¢ (6) §
(2) ¢ (N 8
(3) $ (8) $
() $ (9) &
(5) $ (10) $
TOTAL

Pay tc the Ordsr of

UNT", 2D STATES OF AMERICA
TARMERS HOME ADMINISTRATION

By
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ARTICLE III

1975 BOND PROCEEDS; REVENUES AND
APPLICATION THERENF

Section 3,01, 1975 Bond Proceeds: Project Construction Account.

All moneys received from the sale of the 1975 Bond and all moneys received
under any construction loan or gran?. except as may be otherwise provided
in this Section, shall be deposited on receipt by tha Cicy in The Potomac
Valley Bank of Petersburg, West Virginia (the "Bank"), a member of Federal
Deposit Insurance Cofporntion (FDIC), in a apecial account hereby now
egtablished and designated as "City of Petersburg Waterworks Construction
Account" (herein called the "Project Construction Accaunt”). The moneys
in the Project Construction Account in excess of the amount insured

by FDIC shall be secured at all times by such bank by securities or

in a manner lawful for the securing of deposits of State and mmicipal
funds under West Virginia law. DMoneys in the Project Construction
Accownt shall be expended by the City solely for the purchase of the
existing waterworks and payment of the costs of the Project as provided
herein.,

Until completion of construction of the Project, the City will
tranafer from the Project Conatruction Account and deposit in the Sinking
Fund monthly such sums as shall be from time to time required to pay
the monthly interest installments on the 1975 Bond as herein and in
the Bond provided.

1f the City shall determine at any time that all funds on
depogit in the Project Construction Account exceed the astimated diaburse-
ments on account of the Project for the ensuing 90 days, the City may
invest such excess funda in direct obligations of, or obligations the
principal of and interest om which are guaranteed by, the United States
of America, which shall mature not later than eighteen months after
the date of such investment. All such investments and the income there-

from shall be carried to the credit of the Project Construction Account.
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When congtruction of the Projact has been completed and all
coats thereof have been paid or provision for auch payment has been
made, any balance remaining in the Project Constructiom Account shall
be used in accordance with the Regulationa of Farmers Home Adminiatracion
or paid to said National Finance Office as a prepayment on the Bond, but
the monthly iastallments provided in the Boad shall not ba reduced as a

result thereof,

Section 3.02. Covenants as to Revenues and Funds. Seo long

as the Bond shall be outstanding and wnpaid, or until there ghall have
been set apart in the Sinking Fund and the Reeerve Account, hereinafter
degcribed, a sum sufficient to pay, vhen due or at the earliest practical
redemption date, the entire principal of thae Bonds remaining umpaid
together with interest accrued and to accrue thereon, the Town further
covenants with the holders of any and all Bonds issued pursuant hereto
as follows:

(A) Revenue Fund. The entirs groass revenues daerived from
the operation of the System, and all parts therecf, and all tap fees
received, excapt as otherwise provided herein, shall be depositad as
collected by the City in a special fund known as the "Revanus Fund”,
hereby eatablished with tha said Bank. The Rewenue Fund shall constitute
a trust fund for the purposes provided herein and shall be kept separate
and distinct from all other funds of the City and used only for the pur-
poses and in the manner provided herein.

(B) Diaposition of Revenues. All revenues at any tima on

deposit in the Ravenue Fund shall be disposed of only in the following
order and priority:
(1) The City shall firat, each month, pay from the Revenue Fund
the coats of ocperating and maintaining the System for the current menth.
(2) The City shall next, aach month, remit to the sald Mation-
al Fingnce 0ffice (the "Sinking Fund"”) the amount provided in the 1975

Bond to pay the interest on and the principal of the 1975 Bond.
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(3) The City shsll next, each month, transfer from the Revenua
Fund and deposit into the Reserve Account hereby eatabltshia.;ith the Bank,
one-twelfth of one-tenth of the maximum annual aggregate amvunt of interest
and principal which will fall due on the 1975 Bond until the amount in the
Reserve Account equals the sum of $27,650 for the 1975 Bond. After such
amount has been accumulated in the Reserve Account, the City shall moathly
deposit into the Reserve Account such part of the moneys remeining in the
Revenue Pund, after such provision for payment of maturing principal of and
interest on the Bond, as shall be requiraed to maintain guch amount in the
Reserve Account. Monays in the Resarve Account shall be used solely to
make up any deficiency for payment of the installmants on the Bond as the
sams shall become due or for mandatory prepayment of Bonda as hereinafter
provided and for no other purpose.

(4) The City shall next, each month, transfer from the Revenue
Fund the monays than remaining in the Ravenua Fund and shall deposit the
same in the Depreciation Reserve heraby astablighed with the Bank, until
there has been accumulated therein tha aggregate aum of $28,000 and there-
aftar such sums am shall be required to maintain such amount tharein.
Monays in the Depreciation Reserve shall be used by the City first to
make up any deficiencies in the paymant of installments oan the Bond as the
sams bescowe dus, and next te restors to the Reserve Account any sum or
sums transfarred therefrom to the Sinking Fund. Thereafter, and provided
that payments into the Sinking Fund and tha Resarve Account are current
and i{n accordance with the foregeing provisions, moneys in the Daepraciation
Regerve may ba withdrawn by the City and usad for extensiona, replacements
and improvements of the System, or any part thereof.

{5) After all the foregoing provisions for use of moneys in
the Reserva Fund have been fully complied with, any moneys remaining
therein may be used to prepay or redeem Bonds outstanding or for any law-
ful purpose in connection with the System, the Recorder to handle prepay-

ment of Bonds upon written instructions of the Council.
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Whenever the moneys in the Reserve Account shall be gsufficient
to pay all Bonds outstanding, it shall be the mandatory duty of the City,
anything to the contrary in this Ordinance notwithstanding, to direct tha
Becorder to arrange payment of all outstanding Bonds at the earl{est prac-
tical date and in accordance with applicable provisions herecf, any such
purchase to be at a price or prices not exceading the then market price of
Bonds so purchased, but in no event exceading the then redemption price of
the Bonds, as to Bonds subject to redemption, and not excaeding the par
value of Bonds not subject to redamption but available for purchasa or pre-
payment.

All the funds providsd for in this Section shall conatitute
trust funds and shall be used only for the purpcaea and in the order pro-
vided herein, and until so used, the Bondholders shall have a lien there-
on for further securing paymant of the Bonds and the interest thereon.

The moneys in excess of the sum insured by FDIC in the Revenua Fund, tha
Regerve Account and the Dapreciation Reearve shall at all times be secured,
to the full extent theareof in excegs of auch insured sum, in a manner lawful
for securing deposits of State and mmicipal funds under the laws of the
Stata of West Virginia,

If on any payment date the revanuas are ingufficient to place
the required amount in any of the funds or accounts as hersinabove pro-
vided, the deficiency shall be mada up in the subsequent paymenta in
addition to those vhich would otherQisu be required to be made into the
funds or accounts on tha subsequant payment dates.

The City shall kaep the moneys in the Resarve Account and the
Depreciation Reserve invested and reinvested to the fullest extant prac-
ticable in direct obligations of, or oblipationa the payment of tha prim-
cipal of and interest on which are guaranteed by, the Unitad States of
America and having maturitiss not exceeding two years.

The said Bank i{s hereby designated as tha Fiscal Agent for the

adminigtration of the Regarve Account as herein provided.

i
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ARTICLLE TV

CENERAL COVTNANTS

Seetion 4.01, Gener~l Staterment. So lonp as any of the Donds
shall be outstanding and unpaid, or until there shall have been sct apart
in the Sinking Fund and the Reserve Account a sum sufficient te pay when
due, or redeem or purchase prior to maturity, the entire principal of the
Bonds remaining unpaid, together with interest accrued and te acerue
thereon and any applicable redemption premiums, the covenants and agree-
ments contained herein shall be and constitute valid and lepally binding
covenants between the City and the Rondholders,

Section 4.02., Rates. The City will, in the manner provided

in the Act, fix and collect such rates, fees or other charges for the
services and facilities of the System, and revise the same from time to
time whenever necessary, as will always provide revenues in each fiscal
year sufficient to produce net revenues equal to not less than 1107 of
the averzpge annual debt service on all Bonds outstanding and to make
the payments required herein to be made into the Sinkings Fund, the
Reserve Account and the Depreciation Peserve, and such rates, fees and
other charges shall not be reduced so as to be imsufficient to provide
adequate revenues for such purposes,

Section 4.03. Sale of the System. The System will not be sold

without the prior written consent of the Governuent, which consent will
cover use of any procecds of such disposition.

Section 4.04. Covenant Against Tncumbrances. The Citywill

not issue any obligations whatsoever, except additional parity Bonds here-
inafter provided for, payable from the rcvenues of the System which rank
prior to or aqually ag to lien on and source of and security for payment
from such revenues with the Bonds; and all oblipations herenfter issued

by the Cicy payable from the revenuas of the System, except such addition-
al parity Donds, shall contain an express statement that such oblications

are Junior and subordinate, as to lien on and source of and scecurity for
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payment from such revenues, and in all other respects, te the Bonds.
Except as herein provided as to additional parity Bonds,

the City will not create, or causc or permit to be created, any debt,

lien, pledge, assipnment, encumhrance or any other charme, having

priority over or bei:g on a parity with the lien of the Bonds, and

the interest thereon, upon any of the income and ravenues of the System

pledpged hereby as security therefor, or upon the System or any part

thereof.

Section 4.05. Issuance of Additional Parity Bonds. No

additional parity Bonds, as in this Section defined, payable out of
the revenues of the System, shall be issucd after the issuance of
the Bond pursuant hereto, except under the conditions and in the
manner herein provided,

(A) No such additional parity Boends shall be issued except
for the purpose of financing the costs of the construction or acquisition
of extensions, additions and improvements o thg System or refunding
Bonds issued hereunder, except as provided in subsection (F)of this
Sectilon.

(B} No such additioﬁal parity Bonds shall be issued at any
time, however, unless and until there has been procured and filed with
the Recorder a written certification by a certified public accountant
not in the regular employ of the City based upon the necegsary iavesti-
gation, reciting the conclusion that the net revenues, as defined herein,
actually derived from the System during the fiscal year immediately
preceding the date of the issuance of such additional parity Bonds,
shall have been not less than one hundred twenty per centum (120%)
of the average aggregate amount which will mature or become due in
any succeeding fiscal vear for principal of and interest on the Donds
then outstanding and en the additional parity Donds then proposed
to be issued, This limiration may be waived or modified by the written
consent of Bondholders representing 75% of cach Series of tlie then

outstanding Nonds issued pursuant heretd.
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. (C) Prior ta the issuance of any such additional parity
Bonds, the City shall have entered into written contracts for the
immediate acquisition or construction of such additions, extensions
or improvements to the Syatem which are to be financed by such additional
parity Donds,

(D} The term “additional parity RBonds', as used in this
Section, sghall be deemed to mean additional Bonds issued under the
provisions and within the limitations of this Section, payable from
the revenues of the System on a parity with the 1975 Bond, and all
the covenants and other provisions eof this Ordinance (except as to
details of such additional parity Bonds inconsistent herewith) shall
be for the equal benefit, protectrion and security of the holders of
the Bond issued pursuant to this Ordinance and the holders of any
additional parity Bonds subsequently lssued within the limitations
of and in compliance with this Section. All such Bonds, regardless
of the time or times of their issuance, shall rank equally with respect
to their lien on the revenues of the System, and thelr source of and
security for payment from said revenues, without preference of any
Bond or coupon over any other. The City shall comply fully with all
the increagsed payments into the varlous funds created herein required
for guch additional parity Bonds, in addition to the payments required
for Bonds originally issued hereunder. Redemption of Bonda prior
to maturity in the event that the 1975 Bond and additional parity Bonds
hereby authorized are ocutgtanding, shall as nearly as practical be
on an equal pro rata basis reflecting the original amounts of each
issue.

{(E} No additional parity Bonds shall be issued at any time
unless all the payments into the respective Funds provided for herein
on Bonds then outstanding and all other payments provided for herein

shall have been made or paid up as required to the date of issuance

20.



of the additional parity Bonds and the City ahall have fully complied
with all the covenants, apgreements and terms hereof or shall have remedicd
any deficiency in such compliance.

(F) With the written consent in advance of the oripinal
purchaser of the 1975 Bond and of Farmers Home Administration and any-
thing to the contrary in subsections (A), (B) and (C) of this Section
notwithstanding, additional parity Bonds may be authorized and issued
by the City pursuant to supplemental ordinance in the event thiat the
1975 Bondas should be insufficient, together with other funds lawvfully
available therefor, to pay all costs of construction of the Project.

Any such additional parity Bonds authorized and issued under the provisions
of this subsection shall be limited to the apgregate principal amount
required to make up any deficlency in funds for payment of sueh econstruction
costs, and the maturities of any such additional parity Bonds shall

be in years and amounts suggested by said original purchaser and Farmers
Home Administration,

Section 4.06. Insurance and Bonds, The City hereby covenants

and agrees that so long as any of the Bonds remain outstanding, it
will, ss an expense of operation and maintenance of the System, procurc,
carry and maintain ipsurance with a repu:aple insurance carrier or
carriers covering the following risks and in the following amounts:

(a) Fire, Lightning, Vandalism, Malicious Mischief and

Extended Coverarc Insurance, to be procured upon acceptance of any

part of the Project from the contractor, on all above~ground insurable
portions of the System in an amount equal to the actual cost thereof.
In the event of any damape to or destruction of any portion of the
System, theCity w11l promptly arranpge for the application of the
insurance proceeds for the repair or reconstruction of such damaped
or destroyed portion, The City will itsclf, or will require each
contractor contracting directly with the City to, obtain and maintain
builder's risk insurance to pratect the intcrests of the City during

construction of the Project in the full insurable value thercof,

21,



(b) Public Liability Insurance, with limits of not lees

than $100,000 for one person and $300,000 for more than ome person
injured or killed in one accideant to protect the Town from claims
for bodily injury and/or death and not leas than $50,000 from claims
for damage to property of others vhich may arise from the operation
of the System, such insurance to be procured at the commencement of
construction of the Project.

(c) Yehicular Public Liability Insurance, in the event

the City owns or operates any vehicle in the operation of the Systenm,
or in the event that any vehicle not owned by the City is operated
for the benefit of the City with limits of not less than $100,000

for oune person and §300,000 for more than one person injured or killed
in one accident to protect the City from claims for bedily injury
and/or death, and not less than $50,000 from claims for damage to
property of others which may arise from such operation of wehicles,
such inpurance to be procured prior to acquisition or commencement

of operation of any such vehicls,

(d) Workmen's Compensation Coverage for all Employees

of or for the System Eligible Therefor; and Performance and Payment

Bonds, such bonds to be in tha amounts of 1007 of the construction
contract, will be required of each contractor dealing directly with
the Town ("prima contractor™) and such payment bonds will be filed
with the Clerk of the County Commission of said County prior to com-
mencemsnt of construction of the Project in compliance with Weat Vir-
ginia Coda, Chapter 38, Article 2, Section 39.

(e) Fidelity Bonds will be provided as to avery officer
and employee of the Town having custody of tha Revenue Fund or of
any other funda of the System in an amount at least equal to the total
funds in the custody of any such person at any one time, and initially
in the amount of $5,000 upon tha Recorder, provided, however, that no

bond shall be required inasofar as custody of the Project Construction
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Account i3 concerned.

Flood Insurancc, if National Flood Insurance is available,

must be purchased with coverare to the cxtent available,

(f) Provided, however, and in lieu of and notvithstanding
the forepoings provisions of this Section, durinz construction of the
Project and so long as the Government holds any of the Donds, the
Town will carry insurance and bonds or cause insurance and bonds to
be carried for the protection of the City and during such construction
will require each prime contractor to carry insurance, of such types
and in such amounts as the Government may specify, with insurance
carriers or bending companies acceptable to the Government.

Secrion 4.07. Events of Defslr. Each of the following

events 1s hereby declared an "Event of Default':

(A) Failure to make payment of the principal, and, 1if
any prenium be due, of such premium, of any of the Bonds either at
the date therein gpecified for their payment or by proceedings for
redemption or otherwise:

(B} Fallure to make payment of any installment of interest
due on any of the Bonds on the date specified for the payment of such
interest;

{C) Pailure duly and punctually to observe or perform any
of the covenants, conditions and agreements on the part of the City
in the Bonds or herein, or violation of or fallure to observe any provision

of any pertinent law.

Section 4.08. Enforcement. Upon the happening of any Event

of Default specified above, then, and in every such case, any Bondholder

may proceed to protect and enforce the rights of the Bondholders by
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an appropriate action in any court of competent Jurisgdiceion, either
for the specific performance of any covenant or agreement or execution
of any power, or for the cnforcement of any proper legal or equitable
remedy es shall be deemed mogt effcctual to protect and enforce such
righta.

Upon application by such Bondholder, such court may, upon
proof of such default, appoint a receiver for the affairs of the Cicy
and the System. The receiver so appointed shall administer the Systen
on behalf of the City shall exercise all the rights and powers of
the City with respect to the System and shall havé the power to collect
and receive all revenues and apply the same in such manner as the
court may direct.

Section 4.09. Mo Priority Between Bonds. The Bonds, as

herein defined, shall not be entitled to priority one over the other
in the application of the revenues of the System or with reapect to
the security for their payment, regardless of the time or times of
their issuance, it being the intention hereof that there shsll be
no priority among guch Bords, regardless of the fact that they may
be actually igaued and delivered at different times.

Section 4.10. Fiacal Year; Budget, While any Bonds are

ourstanding and unpaid and to the extent not now prohibited by law,

tha System shall be operated and maintained on a fiacal year basis
comencing on July 1 of each year and ending on the following June

30, wvhich period shall also constitute the budget year for the operation
and maintenance of the System. MNot later than thirty days prior to

the beginning of each fiscal year, the City agrees to adopt the Annual
Budget for the ensuing year, and no expenditures for operation and
maintenance &xpenges of the System in exc.ss of the Annual budpet shall
be made during such fiscal year unless unanimously authorized and directed
by the Council. Copiles of each Annual Budget shall be delivered to

the Government, by the beginning of each fiscal year and shall be mailed
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to those Bondholders who shall have filed theilr names and addresses with
the Recorder for sueh purpese.

If for any rcason the City shall not have adopted the Annual
Budget before the first day of any fiscal year, it shall adopt a Budget
of Current Expenses from month to month until the adoption of the Annual
Budget; provided, however, that no such monthly budget shall exceed the
budget for the corresponding month in the year next preceding by more
than ten per centum; and provided further, that adoption of a Budger of
Current Expenses shall not constitute compliance with the covenant to
adopt an Annual Dudget unless failure to adopt an Annual Budget be for
a reason beyond the control of the Town. Each such Budget of Current
Expenses shall be delivered and mailed immediately as in the case of the
Annual Budget.

Section 4,11, <Covenant to Proceed and Complete. The City

hereby covenants to proceed as promptly as possible with the construction
of the Project to completion thereof in accordance with the plang and
specifications prepared by the Consulting Engineer and on file with the
Recorder on the date of enactment herecf, sublect to permitted changes.

Section 4.12. Boocks and Records. The City will keep books

and records of the System, which shall be separate and apart from all
other books, records and accounts of the City in which complete and cor-
rect entries shall be made of all transacticons relating to the System,
and any holder of a Bond or Bonds, his agents and representatives, shall
have the right at all reascnable times to inspect the System and all ree-
ords, accounts and data of the City relating thereto.
The City shall, at least once a year, cause said books, records
and accounts of the System to be properly audited by an independent conrpetent
firm of certified public accountants, shall mail a copy of such audit
report to the Government and shall make available the report of said

accountants at all reasonable times to any holder or holders of the Bonds,
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or any customer recelving scrvices from the System, or anyone acting
for and in behalf of auch Bondholder, Bondholders or customer. The
Government, so leng as it holds all the Bonds, may permit substitution
of a copy of thc annual audit report by the office of the State Tax
Cormissioner for the copy of annual audit report by a certified public
accountant.

Section 4.13, Maintenance of the System, The City :ovenants

that it will continucusly operate, in an economical and efficient man-
ner, and maintain the System as a revenue-producing utility as herein
provided sc long as any of the Bonds are outstanding.

Section 4.14, No Competition. The City will not permit

compatition with the System within its boundaries or within the territory
served by it-and will not grant or cause, consent to, or agllow the
granting of any franchise, permit or other authorization for any person,
firm, corporation, public or private body, agency or instrumentality
whatsoever to provide any of the services supplied by the System within
the boundaries of the City or within the territory served by the Systen.

Section 4,15. <Concerning Arbitragr It is not reasonably

expected that the proceeds of sale of the Bond will be invested in such
a way as to vioclate the operating tules in the regulations of the In-
ternal Revenue Service or of the Treaspury Departrent of the United States
of America in connection with the arbitrage provisions of Section 103(d)
of the Internal Revenue Code of 1954, as amended. The fiscal agent 1is
hereby expressly instructed not to violate such rules in investing such

proceeds.
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ARTICLE V

RATES, ETC.

Section 5.01. 1Initial Schedule of Rates and Charzes; Rules.

A. The initial schedule of rates and charges for the servicea and fa-
cllities of the Syscem shall be as followa:

AVATLABILITY OF SERVICE

Available for general domestic, commercial and industrial

service.

METERED RATE

First 2,000 gallons used per month or any fraction thereof, $4.00
gross - $3.50 net if paid within fiftaen (15) days
from date of bill.

Next 2,000 gallons usad per month 51.25 per thousand gals.

Next 30,000 gallons used par month $1.00 per thousand gals,

Next 66,000 gallons used per month $50.75 per thousand galae.

All Over 100,000 gallons usad per month $0.55 par thousand galm.

CONNECTION CHARGE (TAP FEES)

The tap fee for new customers shall be $100.
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RECONNECTION CHARGE —_

A reconnection charge of 55 shall be made to restors dis-
continued service.

MULTIPLE QCCUPANCY

On apartment buildings or other multiple occupancy buildings,
each family or business unit shall be required to pay not less than the
minimum monthly charge herein established for a 5/8" meter. Motels and
hotels shall pay according to the size of the mater installed.

TRAILER COURTS

House trailer courts ghall be provided with a master meter.
No bill shall be rendered for less than the following:

L3 multiplied by the number of units situated on the court
eite at the time the meter is read. House trailer (as used hereinabove)
shall include both mobile and immobile units,

House traflers, either mobile or f{mmobile, located on asites
other than a park or court, shall be billed in the ssme manner ag any
other domestic or commaercial unit,

B, The City will not render or cauae to be rendered any free
sarvices of any nature by the System nor any of the facilities; and
in the avent that the City or any department, agemncy, officer or employee
thereof should avail itaself or themaelves of the services or facilities
of the System, tha same fees, rates and charges applicable to other
customers receiving like pervices undar similar circumstances ghall
be charged, such charges shall be paid as they accrue, and revenues
8o received shall be deposited and accounted for in the same manner
as other revenues of the System.

C. The City may require any applicant for any service by
the System to deposit a reasonable and squitable amount to insure payment
of all charges for the services rendered by the System, which deposit
shall be handled and disposed of under tha applicable ruyles and regulations
of the Public Service Commission of West Virginia.

D, No allowance or adjustment in any bill for use of the

services and facilities of the System shall be made for any leskage

occurring on the customer's side of any water meter,
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E. The City shall not be liable to any customer for any
damage resulting from bursting or breakage of any line, main, pipe,
valve, equipment or part or from discontinuance of the operation of
any part of the Syatem or from failure of any part thereof for any
cause vhatsoever.

F. In case of emergency, the City ghall have the ripght to
reatrict the use of any part of the System in any reasonsble manner
for the protection of the System and the inhabitants of the Town.

G. The fees, rates and charges above provided will be ip-
treased whenever such increase is necessary in order to comply fully
with all provisions hereof, and the City shall always be obligated to
and shall fix, establish and collect fees, rates and charges for the
services and ‘facilities of the System which shall at all times be sufficient
te provide net revenues to meat ite obligations hereunder, but not less
than 1107 of the average annual debt gervice on all Bends ocutstaading.

H. The City will not accept payment of a water or a sewer
bill eeparately, when the customer concerned owes for both water and
gever services. For non-payment of charges for water or sewer services,
or both, the City, after notice of discontinuance in accordance with the
applicabla Public Sarvice Commission rules and regulations, will shut off
wvatar servics and lock the meter, and will restora service only upon pay-
msnt of all water and sewer charges, accrued penalties and raconnect

charge,
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ARTICLE VI

MI5CELLANEOUS ==

Section 6.0l. Piling Under Uniform Commercial Code, Con-

temporaneously with the delivery of the Bond, or sconer, the City shall
execute Financing Statements meeting the requirements of the Uniform
Commercial Code of Weat Virginia and promptly thereafter shall file
such Financing Statements in tha offices of the Secrstary of State

of the State of West Virginia and of the Clerk of the County Commia-
alon of said County.

Section 6.02. Mpdification or Amendment., No material modi~

fication or amendment of this Ordinance, or of any ordinance amendatory
hereof or supplemental hereto, may be mada without the consent in ;rriting
of the holders of two~thirds or mre in principal amvunt of each series
of the Bonds then outstanding; provided, however, that no modification
or amendment ghall permit a change {n the maturity of any of the Bonds
or a reduction in the rate of interest thereon, or in the amount of

the principal obligation, or affecting the unconditional promise of

the City to pay the principal of and interest on the Bonds as the same
shall become dus from the revenues of the System, without the consent
of the hoidtrn of such Bonda. Notwithatanding the above, no amendment
or modification shall be made which would reduce the percentage of

the principal amount of Bonds required for consent to the above-permitted
amendments or modifications, and for consent of 75% of the holders

of each Series of Bonds outstanding to waiver or modification of the
limitation upon issuance of additieonal parity Bonds contained in Section
4,058,

Section 6.03. Award of 1975 Bond. The 1975 Bond is hereby

avarded in its entirety to the Government, tha 1975 Bond to bear intereat
at the rate of 5% per annum; provided, that if, prior to delivery of
the 1975 Bond, the Government requires public sale thereof, then this

award shall be and become void.
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Section 6.04. Refunding of Bonds Permitted, The City reserves

the right to refund the Bonds, subject to applicable provisions of

West Virginia law, when in its judgment it would be to the best interests
of the City and of itas inhabitants soc to do. Upon payment of all the
Bonde outstanding, prior to or simultaneously with the issuance of

any refunding bonds or of an issue of bonds for the purposes of refunding
the Bonds then outstanding and providing funds for additions, extensions
and improvements to the System, or upon proviaion for gsuch payment by
depogit irrevocably i{n trust, with the aforesaid Bank, or other lawfully
designated paying agent, of a sum aqual to the principal amount of

the Bonds outstanding, plus an amount equal to all intarest accrued

and to accrue to the date of payment or redemption of such Bonds, and
plus an amount sufficient to pay-all -pplicable yedemption premiums

on the earliest practical redesption date, the security, pledge and

any lien applécable to. the Senda:then -omtatanding shall {immedigtely
ceage. The sum so deposited in trust shall be used solely to prepay or
to pay at the earliest practical redemption date the principal amounc

of the Bondawsnd all dmtereat thereon to the date of redemption or pre
paymant and the applicable redemption premiums, or to purchese Bonds

at not to oxued the par value of the Bonds plus intereat accrued

to dats of purchase. The moneys so depositad may be invested by the
Bank or such fuying agent in direct obligations of the United States

of America or obligations the payment of the principal of sand interest
on which 1s guatanl:eeci by the United States of America, having maturities
oot later than the dates om which the moneys ghall be required to be
used for sueh redemption or prepayment.

Section 6.05. Severability of Invalid Provision. If any one

or more of the covenants, agreements or provisions of this Ordinance
should be held contrary to any express provision of law or contrary

to the policy of express law, although not expressly prohibited, or

1.



againat public policy, or shall for any reason vhatsoever be held invalid,
then such covenauts, agreements or provisions shall be null and veid

and shall be deemed separable from the remaining covenants, agreements

or provisions, and shall in no way affect the validity of all the other
provisions hereof or the Bonds or coupons appertaining thereto.

Section 6.06. Conflicting Provisions Repealed., All ordinances,

resolutions and orders, or parts thereof, in conflict with the provisions
hereof are, to the extent of auch conflicts, hereby repealed.

Section 6.07. Table of Contents and Headings. The Table

of Contents and headings of the articles, aections and subsections
hereof are for conwemlence only and shall neither control nor affect
in any way the meaning or construction of any of the proviaifons hereof.

Seatien 6.03,  Effeetive Tmw. This Ordinance shall take

effect following-poblie-hearing hareon in accordance with the Act.

Saction 6.09. Statutory Notice and Public Hearing, Upon

enactment hereof, an abstract of this Ordinance determined by the Council
to contain sufficient information to give notice of the contents of

this Ordinance, shall be published once a week for two successive weeks
vithin a period of fourteen consecutive days, with at least six full

days intarvening between aach publicacion, in The Grant County Press, a

newspaper published and of general cir¢ulation in the seid City, publi~-
cation of which abstract of this Ordinance shall be together with a
notice stating that this Ordinance has heen enacted and that a certified
copy of this Ordinance is on file with the Council in the office of

the Racorder for review by interested persons during office hours of
the Recorder, and that the City contemplates the issuance of the 1975
Bond, and that any person interested may appear before the Couneil upon
8 date certain, not less than ten days subsequent to the date of the

second puhlication of the aaid abstract and notice, and present protests.
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At such hearing, all objections and suggestions shall be heard, and

the Council shall take such action ms it shall deem proper in the premises,

Passed on First Reading /2_'4’/7(

Pacsed on Final Reading /'/’7,/7(

Effective following public hearing held on the
date of Pinal Reading stated above.

Oifgw

Recorder
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CITY OF PETERSBURG

WATER REVENUE BOND
SERIES 1975

No. 1

$474,000 Date: /Dernse Aia (08 /9 F

FOR VALUE RECEIVED, the CITY OF PETERSBURG (herein called 'Bor-
rover") promises to pay to the order of the United States of Amerija,
acting through the Farmers Home Administration, United States Department
of Agriculture (herein called the "Government") at its National Pinance
O0ffice, St. Louia, Miassouri 63103, or at such other place as the Govern-
ment may hereafter designate in writing, the principal sum of Four
Hundred Seventy-Four Thousand Dollars ($474,000), plus interest on the
unpaid principal balance at the rate of five percent (57) per annum.

The said principal and interest shall be paid in the following install-
ments on the following dates: Installments of interest only on the
first day of each month for the first twelve months after the date here-
of and $2,304 covering principal and interest, on the first day of each
month thereafter, except that the final installment shall be paid at the
end of forty (40) years from the date of this Bond, and except that pre-
payments may be made as provided hereinbelow. The consideration herefor
shall support any agreement modifying the foregoing schedule of payments.

If the total amount of the loan is not advanced at the time
of loan closing, the loan shall be advanced to Borrower as requested by
Borrower and approved by the Government and interest shall accrue on the
amount of each advance from its actual date as shown on the reverse here—-
of.

Every paynent made on any indebtedness evidenced by this Bond
shall be applied first to interest computed to the effective date of the
payment and then to principal.

Prepayments of scheduled installments, or any portion thereof,
may be made at any time at the option of Borrower., Refunds and extra
payments, as defined in the regulations of the Farmers Home Administra-
tion according to the source of funds involved, shall, after payment of
interest, be applied to the installments last to become due under this
Bond and shall not affect the obligation of Borrower to pay the remain-
ing installments as scheduled herein.



If the Government at any time assigns thig Bond and insures
the payment thereof, Borrower shall continue to make payments to the
Government as collection agent for the holder.

While this Bond is held by an insured lendar, prepayments as
above authorized made by Borrower may, at the option of the Government,
be remitted by the Government to the holdar promptly or, except for
final payment, be retained by the Government and remitted to the holder
on either a calendar quarter basis or an annual installment due date
basis. The effective date of every payment made by Borrower, except
payments retained and remitted by the Covernment on an annual install-
ment due date basis, shall be the date of the United States Treasury
check by which the Government remits the peyment to the holder. Tha
effective date of any prepayment retained and remittaed by the Govern-
mant to the holder on an annual installment dus date basis shall be
the date of the prepayment by Borrower, and the Government will pay
the interest to which the holder is entitled accruing between the ef-
fective date of any such prepayment end the date of the Treasury chack
to the holder.

Any amount advanced or expended by the Govermment for the
collection hereof or to preserve or protect any security herefor, or
otherwise under the terms of any security or other instrument exscuted
in connection with the loan evidencad hereby, at the option of the
Government shall bacome a part of and beaar interest at the same rate
as the principal of the debt evidenced hereby and be immediately dua
and payable by Borrower to the Government without demand. BRBorrower
agrees to use the loan evidenced hereby solely for purposes author-
ized by the Governmeant,

Borrowaer hereby certifies that it is unable to obtain suf-
ficient credit elsewhere to finance its actual needs at reasocabla
ratea and terms, taking into consideretion prevailing private and co-
operative rates and terms in or near its community for loans for eim~
ilar purposes and periods of time.

This Bond, together with any additional bonds ranking on a
parity herewith which may be issued and outstanding for the purposa
of providing funds for financing costs of construction and acquisi-~
tion of additione to the waterworks of the Borrower is payabla solely
from the revenues to ba derived from the operation of the waterworks
after there have been first paid from such revenues the reasonable
current coste of opesration and maintenance of the wvaterworks. This
Bond does not in any manner constitute an indebtedness of the Borrower
within the meaning of any constitutional or statutory provision or
limitation.



This Bond has been issued under and in full compliance with
the Constitution and statutes of the State of West Virginia, including,
among others, Article 19 of Chapter 8 of the West Virginia Code (herein
called the "Act"), and representa the entire Series 1975,

If at any time it shall appear to the Government that Borrower
may be able to obtain a loan from a responsible cooperative or private
credit source at reasonable rates and terms for loans for g¢imilar pur=-
poses and periods of time, Borrower will, at the Government's request,
apply for and accept such loan in sufficient amount to repay the Govern-
mant.

This Bond is given as evidence of a loan to Borrower made or
insured by the Government pursuant to the Consolidated Farmers Home
Rural Development Act. This Bond shall be subject to the present reg-
ulations of the Farmers Home Administration and to its future regula~
tions not inconsistent with the axpress provisions hereof.

CITY OF PETERSBURG

By,

Mayor
[CORPORATE SEAL]

Municipal Office, 23 Virginia Avenue
Petersburg, Weat Virginia 26847

ATTEST:

Racorder
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UNITED STATES RURAL ECONOMIC Federal Building, Room 320

DEPARTMENT OF AND COMMUNITY 75 High Street

AGRICULTURE DEVELOPMENT Morgantown, WV 26505-7500
TELEFPHONE: (304) 291-4796
FAX: (304) 291-4032
TTY/TDD: (304) 284-5941

February 22, 1996

Consent to Issuance of Parity Bonds
City of Petersburg
Water Revenue Bonds, Series 1996
(West Virginia Water Development Authority)

TO WHOM IT MAY CONCERN:

The undersigned STATE DIRECTOR of the United States Department of
Agriculture, Rural Economic and Community Development (formerly
Farmers Home Administration), the present holder of all of the
outstanding Prior Bonds, hereinafter defined and described, hereby
(i) consents to the issuance of the above-captioned Water Revenue
Bonds, Series 1996 (West Virginia Water Development Authority) (the
"1996 Bonds"), by the City of Petersburg (the "Issuer"), in an
aggregate principal amount not to exceed $500,000, under the terms
of the ordinance enacted January 17, 1996, authorizing the 1996
Bonds (The "1996 Ordinance"), on a parity as to liens, pledge and
source of and security for payment, and in all respects, with the
Issuer’s Water Revenue Bond, Series 1975, dated November 10, 1976
(the "Prior Bond"); (ii) waives any requirements imposed by the
Prior Bond or the ordinance enacted October 27, 1975, authorizing
the Prior Bond (the "Prior Ordinance"), regarding the issuance of
parity bonds which are not met by the 1996 Bonds and the 1996
Ordinance; and (iii) consents to any amendments made to the Prior
Ordinance by the 1996 Ordinance.

ROB%T 1).é LEW: 15 -

State Director, Rural Economic and
Community Development, acting on
behalf of the Rural Utilities
Service, successor in interest
to the Rural Development
Administration

State of West Virginia

United States Department of Agriculture
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Rural Economic and Community Development is an Equal Opportunity
Lender. Complaints of discrimination should be sent to:
Secretary of Agriculture, Washington, D.C. 20250





