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THE CITY OF SISTERSVILLE

ORDINANCE AUTHORIZING THE PAYMENT OF THE PRIOR
NOTES AND THE ACQUISITION AND CONSTRUCTION OF
- CERTAIN ADDITIONS, BETTERMENTS AND
IMPROVEMENTS TO THE EXISTING PUBLIC WATERWORKS
FACILITIES OF THE CITY OF SISTERSVILLE, AND THE
FINANCING OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE CITY OF
SISTERSVILLE OF NOT MORE THAN §856,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER REVENUE
BONDS, SERIES 2010 A (UNITED STATES DEPARTMENT OF
AGRICULTURE) IN ONE OR MORE SERIES; DEFINING AND
PRESCRIBING THE TERMS AND PROVISIONS OF THE
BONDS; PROVIDING GENERALLY FOR THE RIGHTS AND
REMEDIES OF AND SECURITY FOR THE HOLDER OF THE
BONDS; AND PROVIDING WHEN THIS ORDINANCE SHALL
TAXE EFFECT.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
SISTERSVILLE:

ARTICLE I

STATUTORY AUTHORITY, FINDINGS
AND DEFINITIONS

Section 1.01  Authority for this Ordinance. This Ordinance is adopted and enacted
pursuant to the provisions of Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the
“Act”), and other applicable provisions of law. The City of Sistersville (the “Issuer”) is a duly created
and validly existing municipal corporation and political subdivision of the State of West Virginia in
Tyler County of said State.

Section 1.02  Findings and Determinations. It is hereby found, determined and
declared as follows:

A, The Issuer currently owns and operates a public waterworks system and
desires to acquire, construct and operate certain additional public waterworks facilities consisting of
additions, befterments and improvements to such existing waterworks facilities, with all appurtenant
facilities.

B. It is deemed essential, convenient and desirable for the health, welfare, safety,
advantage and convenience of the inhabitants of the Issuer and, accordingly, it is hereby ordered, that



there be acquired and constructed certain additions, betterments and improvements to the existing
waterworks system of the Issuer, consisting of replacement of water distribution system in the
Klondike Avenue and Virginia Terrace areas of the City and replacing the North Water Storage Tank
together with all necessary appurtenances (the “Project”), particularly described in and according to
the plans and specifications prepared by the Consulting Engineer and heretofore filed in the office of
the Clerk of the Issuer. The existing waterworks facilities of the Issuer, together with the Project and
any farther additions, betterments and improvements, are herein called the “System”. The acquisition
and construction of the Project and the financing hercby authorized and provided for are public
purposes of the Issuer and are ordered for the purpose of meeting and serving public convenience and
necessity.

C. The estimated revenues to be derived in each year from the operation of the
System after completion of the Project will be sufficient to pay all costs of operation and maintenance
of the System, the principal of and interest on the Series 2010 A Bonds and the Prior Bonds (as
hereinafter defined) and ail debt service, reserve fund and other payments provided for herein and in
the Prior Ordinance.

D. The Issuer has heretofore temporarily financed the design and other
preliminary costs of the Project by the issuance of the WesBanco Bank, Inc Note, dated February 21,
2007 issued in the original aggregate principal amount of $160,000 (the “Prior Note™).

E. It is deemed necessary and desirable for the Issuer to pay the Prior Note.

F. The estimated maximum cost of the acquisition and construction of the
Project is $1,987,000 of which $856,000 will be obtained from the proceeds of sale of the Seres 2010
A Bonds herein authorized; $692,100 will be obtained as a grant from the Purchaser, and $438,900
will be obtained from a grant from the U.S. Environmental Protection Agency.

G. It is necessary for the Issuer to issue its Water Revenue Bonds Series 2010 A
(United States Department of Agriculture) in one or more series, in the aggregate principal amount not
to exceed $856,000 (collectively, the “Series 2010 A Bonds”), to pay the Prior Notes and finance a
portion of the cost of acquisition and construction of the Project. The cost of such acquisition and
construction shall be deemed to include, without being limited to, the acquisition and construction of
the Project; the acquisition of all property rights, eascinents and franchises deemed necessary or
convenient therefor and for the improvements and extensions thereto; interest on the Series 2010 A
Bonds prior to and during acquisition and construction, and for a period not exceeding six months after
completion of such acquisition or construction, of the Project; engineering, fiscal agents and legal
expenses; expenses for estimates of costs and Tevenues; expenses for plans, specifications and surveys;
other expenses necessary or incident to determining the feasibility or practicability of the Project,
administrative expense, and such other expenses as may be necessary or incidental to the acquisition
and construction of the Project and the financing authorized hereby; provided that, reimbursement to
the Issuer for any amounts expended by it for allowable costs prior to the issuance of the Series 2010
A Bonds or the repayment of indebtedness incurred by the Issuer for such purposes shall be deemed
Costs of the Project.



. The period of usefulness of the System, as herein defined, after completion of
the Project is not Iess than forty years.

L Upon payment of the Pror Note, the Issuer has outstanding its Water
Refunding Revenue Bonds, Series 2003, dated November 21, 2003, issued in the original aggregate
principal amount of $910,000, (the “Series 2003 Bonds™ or the “Prior Bonds™). The Series 2010 A
Bonds are payable from and secured by a first lien on the Gross Revenues (as hereinafter defined) of
the System.

The Series 2010 A Bonds shall be issued on a parity with the Sertes 2003 Bonds with
respect to lens, pledge and source of and security for payment and in all other respects.

Prior to the issuance of the Series 2010 A Bonds, the Issuer will obtain a certificate of
an Independent Certified Public Accountant stating that the coverage and parity tests of the Series
2003 Bonds are met. The Series 2003 Bonds do not require consent. Other than the Prior Bonds, there
are no other outstanding bonds or obligations of the Issuer which are secured by revenues or assets of
the System.

AR It is in the best interest of the Issuer that the Series 2010 A Bonds be sold to
the Purchaser, pursuant to the terms and provisions of the Letter of Conditions dated June 15, 2006,
and any amendments, thereto (collectively, the “Letter of Conditions™).

K. The Issuer has complied with all requirements of law relating to the
authorization of the acquisition and construction of the Project, the operation of the System, including,
without limitation, the imposition of rates and charges, and the issuance of the Series 2010 A Bonds,
or will have so complied prior to issuance of the Series 2010 A Bonds, including, among other things
and without limitation, obtaining a certificate of convenience and necessity and approval of the
financing and necessary user rates and charges from the Public Service Commission of West Virginia
by final order, the time for rehearing and appeal of which have expired or shall have been duly waived
or otherwise provided for.

Section 1.03  Bond Legislation Constitutes Contract. In consideration of the
acceptance of the Series 2010 A Bonds by those who shall be the Registered Owner of the same from
time to time, this Ordinance (the “Bond Legislation™) shall be deemed to be and shall constitute a
contract between the Issuer and such Registered Owner, and the covenants and agreements set forth
herein to be performed by the Issuer shall be for the benefit, protection and security of the Registered
Owner of the Series 2010 A Bonds.

Section 1.04  Definitions. The following terms shall have the following meanings
herein unless the text otherwise expressly requires:

“Act” means Chapter 8, Article 19 of the West Virginia Code of 1931, as amended.



“Bond Legislation” or “Ordinance” means this Ordinance and all ordinances, orders
and resolutions supplemental hereto or amendatory hereof.

“Bond Registrar” or “Registrar” means the Issuer, which shall usually so act by its
Clerk.

“Bonds” means collectively, the Series 2010 A Bonds, the Prior Bonds and where
appropriate, any bonds on a parity herewith subsequently authorized to be issued hereunder or by
another ordinance of the Issuer.

“Clerk’ means the Clerk of the Issuer.

“Closing Date” means the date upon which there is an exchange of the Series 2010 A
Bonds for the proceeds, or at least a de minimus portion, thereof representing the purchase price of the
Series 2010 A Bonds from the Purchaser.

“Clommission” means the West Virginia Municipal Bond Commission or any other
agency of the State of West Virginia that succeeds to the functions of the Comrmission.

“Consulting Engineer” means S&S Engineers, Charleston, West Virgﬁm'a, or any
qualified engineer or firm of engineers which shall at any time hereafter be retained by the Issuer as
Consulting Engineer for the System.

“Depository Bank” means the bank designated as such in the Supplemental
Resolution and its successors and assigns, which is a member of FDIC (herein defined).

“Racilities” or “waterworks facilities” means all the tangible properties of the System
and also any tangible properties which may hereafier be added to the System by additions,
betterments, extensions and improvements thereto and properties, furniture, fixtures or equipment
therefor, hereafter at any time constructed or acquired.

“EDIC” means the Federal Deposit Insurance Corporation.

“Riscal Year” means each 12-month period beginning on July 1 and ending on the
succeeding June 30.

“Governing Body” or “Council” means the Council of the Issuer.

“Government Obligations” means direct obligations of, or obligations the payment of
the principal of and interest on which are gnaranteed by, the United States of America.

“Herein” or “herein” means in this Bond Legislation.



“Issuer” or “Borrower” means The City of Sistersville, a municipal corporation and
political subdivision of the State of West Virginia, in Tyler County, West Virginia, and includes the
Governing Body.

“I etter of Conditions” means, collectively, the Letter of Conditions of the Purchaser
dated June 19, 2006, and all amendments thereto, if any.

“Mayor” means the Mayor of the Issuer.

“Minimum Reserve” means, as of any date of calculation, the maximum amount of
principal and interest which will become due on the Series 2010 A Bonds m the then current or any
succeeding year.

“Net Revenues” means the balance of the Gross Revenues, as defined below,
remaining after deduction onty of Operating Expenses, as defined below.

“Operating Expenses” means the current expenses, paid or accrued, of operation and
maintenance of the Project and the System and its facilities, and includes, without limiting the
generality of the foregoing, insurance premiums, materials and supplies, pumping costs, salartes,
wages and administrative expenses of the Issuer relating and chargeable solely to the Project and the
System, the accumulation of appropriate reserves for charges not anmually recurrent but which are
such as may reasonably be expected to be incurred, and such other reasonable operating costs as are
normally and regularly included under recognized accounting principles and retention of a sum not to
exceed one-sixth of the budgeted Operating Expenses stated above for the current year as working
capital, and language herein requiring payment of Operating Expenses means also retention of not to
exceed such sum as working capital, provided that all monthly amortization payments upon the Series
2010 A Bonds and into the respective reserve accounts and the Renewal and Replacement Fund have
been rmade to the last monthly date prior to the date of such retention.

“Prjor Bonds™ means the Series 2003 Bonds.

“Prior Note” or “WesBanco Bank, Inc. Note” means the WesBanco Bank, Inc. Note,
dated February 21, 2007 issued in the original aggregate principal amount of $160,000.

“Prior Note Ordinance” means the ordinance of the Issuer authorizing the Prior Notes.
“Prior Ordinance” means the Ordinance of the Issuer authorizing the Prior Bonds.
“Project” shall have the meaning stated in Section 1.02B above.

“Project Construction Account” means the Project Construction Account established
pursuant to section 4.01 hereof.



“Purchaser” or “Government’ means United States Department of Agriculture, Rural
Utilities Service, and any successor thereof, acting for and on behalf of the United States of America.

“Qualified Investments” means and includes any of the following, to the extent such
investments are permitted by law:

(a) Government Obligations;

(b Government Obligations which have been stripped of
their unmatured interest coupons, interest coupons stripped from
Government Obligations, and receipts or certificates evidencing
payments from Government Obligations or interest coupons stripped
from Government Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks for
Cooperatives; Federal Intermediate Credit Banks; Federal Home Loan
Bank System; Export-Import Bank of the United States; Federal Land
Banks; Government National Mortgage Association; Tennessce
Valley Authority; or Washingten Mefropolitan Area Transit
Authority;

(d) Any bond, debenture, note, participation certificate or
other similar obligations issued by the Federal National Mortgage
Association to the extent such obligation is guaranteed by the
Government National Mortgage Association or issued by any other
federal agency and backed by the full faith and credit of the
United States of America,

(e) Time accounts (including accounts evidenced by time
certificates of deposit, time deposits or other similar banking
arrangements) which, to the extent not insured by the FDIC
(hereinbefore defined) or Federal Savings and l.oan Insurance
Corporation, shall be secured by a pledge of Government Obligations,
provided, that said Govermnment Obligations pledged either must
mature as nearly as practicable coincident with the maturity of said
time accounts or must be replaced or increased so that the market
value thereof is always at least equal to the principal amount of said
time accounts;

6] Money market funds or similar funds whose only
assets are investments of the type described in paragraphs (a) through
{(e) above;



(2 Repurchase agreements, fully secured by investments
of the types described in paragraphs (a) through (e) above, with banks
or national banking associations which are members of FDIC or with
government bond dealers recognized as primary dealers by the
Federal Reserve Bank of New York, provided, that said investments
securing said repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the market value
thereof is always at least equal to the principal amount of said
repurchase agreements, and provided further that the holder of such
repurchase agreement shall have a prior perfected security interest in
the collateral therefor, must have (or its agent must have) possession
of such collateral, and such collateral must be free of all claims by
third parties;

(h) The West Virginia “consolidated fund” managed by
the West Virginia Board of Treasury Investments pursuant to
Chapter 12, Article 6C of the West Virginia Code of 1931, as
arnended; and

) Obligations of States or political subdivisions or
agencies thereof, the interest on which is excluded from gross income
for federal income tax purposes, and which are rated at least ”A” by
Moody’s Investors Service or Standard & Poor’s Corporation.

“Registered Owner,” “Bondholder,” “Holder of the Bond” or any similar term means
any person who shall be the registered owner of the Series 2010 A Bonds.

“Renewal and Replacement Fund” means the renewal and replacement Fund
established by Prior Ordinance.

“Reserve Accounts” means, the respective reserve accounts for the Series 2010 A
Bonds and the Prior Bonds.

“Revenue Fund” means the Revenue Fund established by Prior Ordinance.

“Revenues” or “Gross Revenues” means all rates, rents, fees, charges or other income
received by the Issuer, or accrued to the Issuer, or any department, board, agency or instrumentality
thereof in control of the management and operation of the System, from the operation of the System,
and all parts thereof, all as calculated in accordance with sound accounting practices.

“Series 2003 Bonds” means the Issuer’s Water Refunding Revenue Bonds, Series
2003, dated November 21, 2003, issued in the original aggregate principal amount of $910,000.



“Serjes 2010 A Bonds” means the Issuer’s Waterworks System Design Revenue
Bonds, Seres 2010 A (West Virginia Water Development Authority).

“Series 2010 A Bonds” means the Water Revenue Bonds, Series 2010 A,(United
States Department of Agriculture) issued in one or more series authorized by this Ordinance.

"Series 2010 A Bonds Reserve Account” means the Series 2010 A Bonds Reserve
Account established by Section 4.02 hereof.

"Series 2010 A Bonds Reserve Requirement” means, as of any date of calculation, the
maximum amount of principal and interest which will become due on the Series 2010 A Bonds in the
then current or any succeeding year.

“State” means the State of West Virginia.

"Supplemental Resolution" means any resolution, ordinance or order of the Issuer
supplementing or amending this Ordinance and, when preceded by the article "the," refers specifically
to the supplemental resolution authorizing the sale of the Series 2010 A Bonds; provided, that any
matter intended by this Ordinance to be included in the Supplemental Resolution with respect to the
Series 2010 A Bonds, and not so included may be included in another Supplemental Resolution.

“System” means the complete waterworks system of the Issuer and all waterworks
facilities owned by the Tssuer and all facilities and other property of every nature, real or personal, now
or hereafter owned, held or used in connection with the waterworks systerns, including the Project, and
any and all additions, betterments, improvements, properties or other facilities at any time acquired or
constructed for the Waterworks systemn from any source whatsoever.

“Tap Fees” means the fees, if any, paid by prospective customers of the System in
order to conmnect thereto.

Words importing singular number shall include the plural number in each case and
vice versa; words importing persons shall include firms and corporations; and words importing the
masculine feminine or neutral pender shall include any other gender; and any requirement for
execution or attestation of the Series 2010 A Bonds or any certificate or other document by the Mayor
or the Clerk shall mean that such Series 2010 A Bonds, certificate or other documents may be
executed or attested by an Acting Mayor or Acting Clerk.



ARTICLE II

AUTHORIZATION OF ACQUISITION AND
CONSTRUCTION OF THE PROJECT AND PAYMENT
OF THE PRIOR NOTE

Section 2.01.  Authorization of Acquisition and Construction of the Project. There is hereby
authorized and ordered the acquisition and construction of the Project, at an estimated cost not to
exceed $1,987,000, in accordance with the plans and specifications which have been prepared by the
Consulting Engineers, heretofore filed in the office of the Governing Body. The proceeds of the Series
2010 A Bonds hereby authorized shall be applied as provided in Article IV hereof.

The estimated maximum cost of the acquisition and construction of the Project is
$1,987,000 of which $856,000will be obtained from the proceeds of sale of the Series 2010 A Bonds
herein authorized;, $692,100 will be obtained as a grant from the Purchaser, and $438,900 will be
obtained from a grant from the U.S. Environmental protection Agency.

Section 2.02.  Authorization of Payment of Prior Note. The Prior Note outstanding as of the
date of issuance of the Series 2009 Bonds are hereby ordered to be paid in full, and the pledge of
assets, if any, in favor of the Holders of the Prior Note, and the monies in the funds and accounts
created by the Prior Note pledged to payment of the Prior Note, if any, and any other funds pledged to
pay of the Prior Note, if any, are hereby ordered terminated, discharged and released upon the payment
to the Holder of the Prior Note from the proceeds of the Series 2009 Bonds and from other monies
available therefor, of the following: an amount equal to the fiscal and paying agent charges to become
due and payable in connection with the Prior Note and an amount which will provide for the payment
of the entire outstanding principal of and all accrued interest on the Prior Note, plus the premium, if
any, on the Closing Date.

ARTICLE II1I

AUTHORIZATION, TERMS, EXECUTION,
REGISTRATION AND ISSUE OF BONDS

Section 3.01.  Authorization of Bonds. Subject and pursuant to the provisions of
this Bond Legislation, the Series 2010 A Bonds of the Issuer, to be known as “Water Revenue Bonds,
Series 2010 A (United States Department of Agriculture)”, are hereby authorized to be issued in the
principal amount of not to exceed $856,000 with such terms as set forth hereinafter and in the
Supplemental Resolution for the purpose of permanently financing a portion of the cost of the
acquisition and construction of the Project.




Section 3.02.  Description of Bonds. The Series 2010 A Bonds shall be issued in
one or more series, only as a fully registered Bond, and shall be dated on the date of delivery thereof.
The Series 2010 A Bonds shall bear interest from date of delivery, payable monthly at the rate not to
exceed 4.375% per annum, with such terms as set forth hereinafter and in the Supplemental
Resolution, and shall be sold for the par value thereof.

The Series 2010 A Bonds shall be subject to prepayment of scheduled monthly
installments, or any portion thereof, at the option of the Issucr, and shall be payable as provided in the
Bond form hereinafter set forth.

Section 3.03  Nepotiability, Registration, Transfer and Exchange of Bonds. The
Series 2010 A Bonds shall be and have all the qualities and incidents of a negotiable instrument under
the Uniform Commercial Code of the State of West Virginia, but the Series 2010 A Bonds, and the
right to the principal of and stated interest on the Series 2010 A Bonds, may only be transferred by
transfer of the registration thereof upon the books required to be kept pursuant to Section 3.04 hereof,
by the party in whose name it is registered, in person or by attomey duly authorized in writing, upon
surrender of the Series 2010 A Bonds for cancellation, accompanied by delivery of a written
instrument of transfer, duly executed in a form acceptable to the Bond Registrar.

Whenever the Series 2010 A Bonds shall be surrendered for registration of transfer,
the Issuer shall execute and deliver a new Bond or Bonds in authorized denominations, for a like
aggrogate principal amount, The Bond Registrar shall require the payment by the new owner
requesting such transfer of any tax or other governmental charge required to be paid with respect to
such transfer, but the Issuer shall pay any other expenses incurred by the Bond Registrar with respect
to such transfer.

No registration of transfer of the Series 2010 A Bonds shall be permitted to be made
after the 15th day next preceding any installment payment date on the Series 2010 A Bonds.

Section 3.04  Bond Registrar. The Issuer shall be the Bond Registrar and will keep
or cause to be kept at its office by its agent, sufficient books for the registration and transfer of the
Series 2010 A Bonds, and, upon presentation for such purpose, the Bond Registrar shall, under such
reasonable regulations as it may prescribe, register the Series 2010 A Bonds initially issued pursuant
hereto and register the transfer, or cause to be registered by its agent, on such books, the transfer of the
Series 2010 A Bonds as hereinbefore provided.

The Bond Registrar shall accept the Series 2010 A Bonds for registration of transfer
only if ownership thereof is to be registered in the name of the Purchaser, an individual (including
joint ownership), a corporation, a partnership or a trust, and only upon receipt of the social secority
number of each individual, the federal employer identification nmumber of each corporation or
partnership or the social security numbers of the settlor and beneficiaries of each trust and the federal
employer identification number and date of each trust and the name of the trustee of each trust, and/or
such other identifying number and information as may be required by law. The Series 2010 A Bonds
shall initially be fully registered as to both principal and interest in the name of the United States of
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America. So long as the Series 2010 A Bonds shall be registered in the name of the United States of
America, the address of the United States of America for registration purposes shall be National
Finance Office, St. Louis, Missouri 63103, or such other address as shall be stated in writing to the
Issuer by the United States of America.

Section 3.05. Execution of Bonds. The Series 2010 A Bonds shall be executed in
the name of the Issuer by the Mayor and the seal of the Issuer shall be affixed thereto and attested by
the Clerk. In case any one or more of the officers who shall have signed or sealed the Series 2010 A
Bonds shall cease to be such officer of the Issuer before the Series 2010 A Bonds so signed and sealed
has been actually sold and delivered, such Bond may nevertheless be sold and delivered as herein
provided and may be issued as if the person who signed or sealed such Series 2010 A Bonds had not
ceased to hold such office. The Series 2010 A Bonds may be signed and sealed on behalf of the Issuer
by such person as at the actual time of the execution of such Series 2010 A Bonds shall hold the proper
office in the Issuer, although at the date of such Bond such person may not have held such office or
may not have been so authorized.

Section 3.06.  Bonds Mutilated, Destroyed, Stolen or Lost. In case the Series 2010
A Bonds shall become mutilated or be destroyed, stolen or lost, the Issuer may, in its discretion, issue
and deliver a new Bond of like tenor as the Bond so mutilated, destroyed, stolen or lost, in exchange
and substitution for such mutilated Bond or in lieu of and substitution for the Bond destroyed, stolen or
lost, and upon the holder’s furnishing the Issuer proof of his ownership thereof and complying with
such other reasonable regulations and conditions as the Issuer may require. The Series 2010 A Bonds
so surrendered shall be canceled and held for the account of the Issuer. If the Series 2010 A Bonds
shall have matured or be about fo mature, instead of issuing a substitute Series 2010 A Bonds the
Issuer may pay the same, and, if such Series 2010 A Bonds be destroyed, stolen or lost, without
surrender thereof.

Section 3.07. Bonds Secured by Pledge of Gross Revenues. The payment of the
debt service of the Series 2010 A Bonds shall be secured forthwith by a first lien on the Gross
Revenues derived from the System, in addition to the statutory mortgage lien on the System
hereinafter provided for as to the Series 2010 A Bonds on a parity with the Prior Bonds. The Gross
Revenues derived from the System, in an amount sufficient to pay the principal of and interest on the
Series 2010 A Bonds and the Prior Bonds and to 1nake the payments as hereinafter provided and in the
Prior Ordinance, are hereby irrevocably pledged to the payment of the principal of and interest on the
Series 2010 A Bonds as the same becomes due.

Section 3.08. Form of Bonds. Subject to the provisions hereof, the text of the
Series 2010 A Bonds and the other details thereof shall be of substantially the following tenor, with
such omissions, insertions and variations as may be authorized or permitted hereby or by any
ordinance enacted after the date of enactment hereof and prior to the issuance thereof:
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(FORM OF SERIES 2010 A Bond)

THE CITY OF SISTERSVILLE

WATER REVENUE BONDS, SERIES 2010 A
{(UNITED STATES DEPARTMENT OF AGRICULTURE})

$

No. AR-1 Date: , 2010

FOR VALUE RECEIVED, THE CITY OF SISTERSVILLE (herein called
“Borrower”) promises to pay to the order of the United States of America (the “Govermnment”), or its
registered assigns, at its National Finance Office, St. Louis, Missour1 63103, or at such other place as
the Government may hereafter designate in  writing, the principal sum of
DOLLARS (% ), plus interest on the
unpaid principal balance at the rate of % per annum. The said principal and interest shall be paid
in the following installments on the following dates: Monthly installments of interest only,
commencing 30 days following delivery of this Bond and continuing on the corresponding day of each
month for the first twenty-four months afier the date hereof, and § , covering
principal and intcrest, thereafter on said corresponding day of each month, except that the final
installment shall be paid at the end of forty (40) years from the date of this Bond, in the sum of the
unpaid principal and interest due on the date thereof, and except that prepayments may be made as
provided herein below. The consideration herefor shall support any agreement modifying the
foregomg schedule of payments. '

If the total amount of the loan is not advanced at the time of loan closing, the loan
shall be advanced to Borrower as requested by Borrower and approved by the Government and interest
shall accrue on the amount of each advance from its actual date as shown on the Record of Advances
attached hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied
first to interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any
time at the option of Borrower. Refunds and extra payments, as defined in the regulations of the
Govemment according to the source of funds involved, shall, after payment of interest, be applied to
the installments last to become due under this Bond and shall not affect the obligation of Borrower to
pay the remaining installments as scheduled herein.
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If the Government at any time assigns this Bond and insures the payment thereof,
Bormrower shall continue to make payments to the Government as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made
by Borrower may, at the option of the Government, be remitted by the Government to the holder
promptly or, except for final payment, be retained by the Government and remitted to the holder on
either a calendar quarter basis or an annual installment due date basis. The effective date of every
payment made by Borrower, except payments retained and remitted by the Government on an annual
installment due date basis, shall be the date of the United States Treasury check by which the
Government remits the payment to the holder. The effective date of any prepayment retained and
remitted by the Government to the holder on an annual installment due date basis shall be the date of
the prepayment by Borrower and the Government will pay the interest to which the holder is entitled
accruing between the effective date of any such prepayment and the date of the Treasury check to the
holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other
instrument executed in connection with the loan evidenced hereby, at the option of the Government
shall become a part of and bear interest at the same rate as the principal of the debt evidenced hereby
and be immediately due and payable by Borrower to the Government without demand. Borrower
agrees to use the loan evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to
finance its actual needs at reasonable rates and terms, taking into consideration prevailing private and
cooperative rates and terms in or near its community for loans for similar purposes and periods of
time.

This Bond, together with any additional bonds ranking on a parity herewith which
may be issued and outstanding for the purpose of providing funds for financing costs of acquisition
and construction of additions, betterments and improvements to the waterworks system (the “System”)
of Borrower, is payable solely from and secured by the revenues to be derived from the operation of
the System. This Bond does not in any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation, nor shall the Borrower be obligated
to pay the same or the interest thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hercof in person or by
his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but
only in the manner, subject to the limitations and upon payment of the charges, if any, provided in the
herein defined Ordinance, and upon surrender and cancellation of this Bond. Upon such transfer a
new Bond or Bonds, of authorized denomination or denominations, for the like principal amount, will
be issued to the transferee in exchange herefor.
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This Bond, under the provisions of the Act, is and has all the qualities and incidents of
a negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may
only be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of the
West Virginia Code of 1931, as amended (herein called the “Act”), and an Ordinance of Bormrower
duly enacted on , 2010 and a Supplemental Resolution duly adopted by the Issuer
2010, authorizing issuance of this Bond (collectively, the “Ordinance”).

on >

If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
simmilar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or imsured by the
Government pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended.
This Bond shall be subject to the present regulations of the Government and to its future regulations
not inconsistent with the express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE
AND SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE
ISSUER’S WATER REFUNDING REVENUE BONDS, SERIES 2003, DATED NOVEMBER 2],
2003, ISSUED IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $910,000 (THE
“SERIES 2003 BONDS” OR THE “PRIOR BONDS”).

In accordance with the requirements of the United States Department of Agriculture,
the Bonds will be in default should any proceeds of the Bonds be used for a purpose that will
contribute to excessive erosion of highly erodible land or to the conversion of wetlands to produce an
agricultural commodity.
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IN WITNESS WHEREOF, THE CITY OF SISTERSVILLE has caused this Bond to
be executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and attested
by its Clerk, all as of the date hercinabove written.

THE CITY OF SISTERSVILLE

[CORPORATE SEAL]

Mayor

P.O. Box 460

Sistersville, West Virginia 26416
ATTEST:
Clerk
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(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and tramsfers to

the within Bond and does hereby imrevocably constitute and appoint
Attorney to transfer the said Bond on the books kept for registration of the within Bond of the Sald
Borrower with full power of substitution in the premises.

Dated: ,

In presence of:
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ARTICLE IV

SYSTEM REVENUES AND APPLICATION THEREOF;
DISPOSITION OF BOND PROCEEDS; FUNDS AND ACCOUNTS

Section 4.01  Establishment of Funds and Accounts with Depository Bank. The
following special funds or accounts are created (or continued if previously established by Prior
Ordinance) and established with, and shall be held by, the Depository Bank separate and apart from all
other funds or accounts of the Depository Bank and from each other:

() Revenue Fund (established by Prior Ordinance and continued hereby);

(2) Renewal and Replacement Fund (established by Prior Ordinance and
continued hereby); and

3 Project Construction Account.

Section 4.02.  Establishment of Funds and Accounts with Commission. The
following special funds or accounts are hereby created (or continued if previously established by Prior
Ordinance) with and shall be held by, the Commission separate and apart from all other funds or
accounts of the Commission and the Issuer and from each other:

(D Series 2003 Bonds Sinking Fund (established by Pror Ordinance and
continued hereby),

2) Series 2003 Bonds Reserve Account (established by Prior Ordinance and
continued hereby);

(3) Series 2010 A Bonds Reserve Account.

Section 4.03.  Bond Proceeds; Project Construction Account. The proceeds of sale
of the Series 2010 A Bonds shall be deposited upon receipt by the Issuer in the Project Construction
Account. The monies in the Account in excess of the amount insured by FDIC shall be secured at all
times by the Depository Bank by securities or in a manner lawful for the securing of deposits of State
and municipal funds under West Virginia law. Monies in the Project Construction Account shall be
expended by the Issuer solely for the purposes provided herein.

Monies in the Project Construction Account shall be used solely to pay the cost of
acquisition and construction of the Project upon vouchers and other documentation approved by the
Purchaser.

Until completion of acquisition and construction of the Project, the Issuer will
additionally transfer from the Project Construction Account and pay to the Purchaser on or before the
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due date, such sums as shall be from time to time required to make the monthly installment payments
on the Series 2010 A Bonds if there are not sufficient Gross Revenues to make such monthly payment.

Pending application as provided in this Section 4.03, money and funds in the Project
Construction Account shall be invested and reinvested at the direction of the Issuer, to the extent
possible in accordance with applicable law, in Qualified Investments.

When acquisition and construction of the Project has been completed and all costs
thereof have been paid or provision for such payment has been made, any balance remaining in the
Project Construction Account shall be disposed of in accordance with the regulations of the Purchaser.

Section 4.04.  Covenants of the [ssuer as to Revenues and Funds. So long as any of
the Series 2010 A Bonds shall be outstanding and unpaid, or until there shall have been set apart in the
Series 2010 A Bonds Reserve Account, sums sufficient to pay, when due or at the earliest practical
prepayment date, the entire principal of the Series 2010 A Bonds remaining unpaid, together with
interest accrued to the date of such payment, the Issuer further covenants with the holder of the
Series 2010 A Bonds as follows:

A REVENUE FUND. The entire Gross Revenues derived from the operation of
the Systern, and all parts thereof, and all Tap Fees received, shall be deposited as collected by the
Issuer in the Revenue Fund. The Revenue Fund shall constitute a trust fund for the purposes provided
in the Prior Ordinance and this Bond Legislation and shall be kept separate and distinct from all other
funds of the Issuer and the Depository Bank and used only for the purposes and in the manner
provided in the Prior Ordinance and this Bond Legislation.

B. DISPOSITION OF REVENUES. All Revenues at any time on deposit in the
Revenue Fund shall be disposed of only in the following order and priority, subject to the provisions of
the Prior Ordinance not otherwise modified herein:

(1) The Issuer shall first, each month, on or before the due date thereof,
transfer from the Revenue Fund and simultaneously remit (i) to the Comumission for
deposit in the Series 2003 Sinking Fund Bonds the amount required by the Prior
Ordinance to pay the interest on the Series 2003 Bonds; and (ii) to the National
Finance Office the amounts required to pay interest on the Series 2010 A Bonds.

2) The Issuer shall next, each month, transfer from the Revenue Fund
and simultaneously (i) on or before the due date thereof, remit to the Commission the
amount required by the Prior Ordinance to pay the principal of the Series 2003 Bonds;
and (ii) on or before the due date thereof, remit to the National Finance Office,
commencing 24 months following the date of delivery of the Series 2010 A Bonds,
the amount required to amortize the principal of the Series 2010 A Bonds over the life
of the bond issue.
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€)] The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and (i) remit to the Commission, the amount required by the Prior
Ordinance to be deposited in the Sertes 2003 Bonds Reserve Account; and (i)
beginning on the date specified by the Purchaser, but in any event not later than the
24th monthly anniversary of the Closing Date, thereafter, transfer from the Revenue
Fund and remit to the Commission for deposit in the Series 2010 A Bonds Reserve
Account, an amount equal to 10% of the monthly payment amount each month, until
the amount in the Series 2010 A Bonds Reserve Account equals the Series 2010 A
Bonds Reserve Requirement; provided that, no further payments shall be made into
the Series 2010 A Bonds Reserve Account when there shall have been deposited
therein, and as long as there shall remain on deposit therein, an amount equal to the
Series 2010 A Bonds Reserve Requirement.

@ The Issuer shall next, each month, pay from the Revenue Fund the
Operating Expenses of the System.

(5))] The Issuer shall next, on the first day of each month, transfer from the
Revenue Fund and remit to the Depository Bank for deposit in the Renewal and
Replacement Fund, an amount equal to 2 ¥ % of the Gross Revenues each month,
exclusive of any payments for account of any Reserve Account. All funds in the
Renewal and Replacement Fund shall be kept apart from all other funds of the Issuer
or of the Depository Bank and shall be invested and reinvested in accordance with
Article VIII hereof. Withdrawals and disbursements may be made from the Renewal
and Replacement Fund for replacements, repairs, improvements or extensions to the
System; provided that, any deficiencies in any Reserve Accounts (except to the extent
such deficiency exists because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to the maximum extent
required hereof) shall be promptly eliminated with monies from the Renewal and
Replacement Fund.

(6) Afier all the foregoing provisions for use of monies in the Revenue
Fund have been fully complied with, any monies remaining therein and not permitted
to be retained therein may be used to prepay installments of the Bonds, pro rata, or for
any lawful purpose of the System.

Whenever the monies in the Series 2010 A Bonds Reserve Account shall be sufficient

to prepay the Series 2010 A Bonds in full, it shall be the mandatory duty of the Issuer, anything to the
contrary herein notwithstanding, to prepay the Series 2010 A Bonds, at the earliest practical date and

in accordance with applicable provisions hereof.

The Depository Bank is hereby designated as the Fiscal Agent for the administration

of the Renewal and Replacement Fund as herein provided, and all amounts required for the Renewal
and Replacement Fund will be deposited therein by the Issuer upon transfers of funds from the
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Revenue Fund at the times provided herein, together with written directions stating the amount
remitted for deposit into each such fund.

The Commission is hereby designated as the Fiscal Agent for the administration of the
Series 2010 A Bonds Reserve Account as herein provided, and all amounts requjred for said account
shall be remitted to the Commission from the Revenue Fund by the Tssuer at the times provided herein.
If required by the Purchaser at anytime, the Issuer shall make the necessary arrangements whereby
required payments into said account shall be automatically debited from the Revenue Fund and
Electronically transferred to the Commission on the dates required hereunder.

~ The Issuer shall, on the first day of each month (if the first day is not a business day,
then the first business day if each month), deposit with the Commission the required reserve account
payments with respect to the Bonds and all such payments shall be remitted to the Commission with
appropriate instructions as to the custody, use and application thereof consistent with the provisions of
this Bond Legislation.

The Revenue Fund and the Renewal and Replacement Fund shall constitute trust
funds and shall be used only for the purposes and in the order provided herein, and until so used, the
Purchaser shall have a lien thereon for further securing payment of the Series 2010 A Bonds and the
interest thereon, but the Depository Bank shall not be a trustee as to such funds.

If on any payment date the Revenues are insufficient to make the payments and
transfers as hereinabove provided, the deficiency shall be made up in the subsequent payments and
transfers in addition to those which would otherwise be required to be made on the subsequent
payment dates on a parity and pro rata with respect to the Prior Bonds.

The Commission and the Depository Bank, at the direction of the Issuer, shall keep
the monies in the Series 2010 A Bonds Reserve Account and the Renewal and Replacement Fund
invested and reinvested to the fullest extent possible, in accordance with applicable law, and to the
extent practicable, in Qualified Investments having maturities consonant with the required use thereof.
Investments in any fand or account under this Bond Legislation shall, unless otherwise required by
law, be valued at the lower of cost or the then current market value, or at the redemption price thereof
if then redeemable at the option of the holder, including value of accrued interest and giving effect to
the amortization of discount, or at par if such investment is held by the “consolidated fund” managed
by the West Virginia Board of Treasury Investments. Any investment shall be held in and at all times
deemed a part of the fund or account in which such momnies were originally held, and interest accruing
thercon and any profit or loss realized from such investment shall be credited or charged to the
appropriate fund or account. Eamings from monies in the Series 2010 A Bonds Reserve Account so
long as the Minimum Reserve is on deposit and maintajned therein, shall be returned not less than
once each year, by the Commission to the Issuer to be deposited in the Revenue Fund.

C. CHANGE OF DEPOSITORY BANK AND FISCAL AGENT. The Issuer

may designate another bank or trust company insured by FDIC as Depository Bank and F iscal Agent if
the Depository Bank should cease for any reason to serve or if the Goveming Body determines by
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resolution that the Depository Bank or its successor should no longer serve as Depository Bank. Upon
any such change, the Governing Body will cause notice of the change to be sent by registered or
certified mail to the Purchaser.

D. USER CONTRACTS. The Issuer shall, prior to delivery of the Series 2010 A
Bonds, provide evidence that there will be at least 803 bona fide users upon the System on completion
of the Project, in full compliance with the requirements and conditions of the Purchaser.

E. CHARGES AND FEES. The Issuer shall remit from the Revenue Fund to the
Commission or the Depository Bank such additional sums as shall be necessary to pay the charges and
fees of the Commission or the Depository Bank then due.

F. INVESTMENT OF EXCESS BALANCES. The monies in excess of the sum
insured by FDIC in any of such funds or accounts shall at all times be secured, to the full extent
thereof in excess of such insured sum, in lawful manner for securing deposits of State and municpal
funds under the laws of the State of West Virginia.

G. REMITTANCES. All remittances made by the Issuer to the Commission or
the Depository Bank shall clearly identify the fund or account into which each amount is to be
deposited.

H. GROSS REVENUES. The Gross Revenues of the System shall only be used
for purposes of the System.

Section 4.05. Interim Construction Financing. In order to pay certain costs of the
Project pending receipt of proceeds of the grants and advances of principal of the Series 2010 A
Bonds, the Issuer may issue and sell its interim construction notes in an aggregate principal amount
not to exceed $456,000 (the “Notes™). The Notes shall be in the form of a line of credit from a
commercial bank or other lender, and the Issuer is hereby authorized to enter into a credit agreement
with such bank or other lender. The Notes shall bear interest from the date or dates, at such rate or
rates, payable on such dates and shall mature on such date or dates and be subject to such prepayment
or redemption, all as provided in the credit agreement.

The Notes shall be special obligations of the Issuer payable as to principal and interest
solely from proceeds of the Series 2010 A Bonds. The Notes do mot and shall not constitute an
indebtedness of the Issuer within the meaning of any constitutional or statutory provisions. The
general funds of the Issuer are not liable, and neither the full faith and credit nor the taxing power of
the Issuer, if any, is pledged for the payment of the Notes. The Holders of the Notes shall never have
the right to compel the forfeiture of any property of the Issuer. The Notes shall not be a debt of the
Issuer, nor a legal or equitable pledge, charge, lien or encumbrance upon any property of the Issuer or
upon any of its income, receipts or revenues except as set forth herein.
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ARTICLEV
GENERAL COVENANTS

Qection 5.01.  General Statement. So long as the Series 2010 A Bonds shall be
outstanding and unpaid, or until there shall have been set apart in the Series 2010 A Bonds Reserve
Account 2 sum sufficient to prepay the entire principal of the Series 2010 A Bonds remaining unpaid,
together with interest accrued and to accrue thereon to the date of prepayment, the covenants and
agreements contained herein shall be and constitute valid and legally binding covenants between the
Issuer and the Holder of the Series 2010 A Bonds.

Section 5.02.  Rates. Prior to the issuance of the Series 2010 A Bonds, the Issuer
will, in the manner provided in the Act, fix and collect such rates, fecs or other charges for the services
and facilities of the System, and revise the same from time to time whenever necessary, as (1) will
always provide Revenues in each Fiscal Year sufficient to produce Net Revenues equal to not less than
110% of the maximum annual debt service on the Series 2010 A Bonds and sufficient to make the
payments required herein into all funds and accounts and all the necessary expenses of operating and
maintaining the System during such Fiscal Year and such rates, fees and other charges shall not be
reduced so as to be insufficient to provide adequate Revenues for such purposes; and (ii) so long as the
Prior Bonds are Quistanding to provide for all reasonable expenses of operation, repair, maintenance
of the System and to leave a balance each Fiscal Year equal to at least 115% of the maximum amount
required in any Fiscal Year for the payment of principal of and interest on the Bonds and all other
obligations secured by or payable from such revenues; provided that, in the event that an amount equal
to or in excess of the reserve requirements for the Bonds prior to or on a parity with the Bonds are
fanded at least at the requirement therefor, such balance each Fiscal Year need only equal at least
110% of the maximum armount required in any Fiscal year for the payment of principal of and mterest
on the Bonds and all other obligations secured by or payable from such revenues.

Section 5.03.  Sale of the System. So long as the Prior Bonds are Qutstanding, the
Issuer shall not sell, mortgage, lease or otherwise dispose of or encumber the System, or any part
thereof, except as provided in the Prior Ordinance. Additionally, the System will not be sold without
the prior written consent of the Purchaser so long as the Series 2010 A Bonds are outstanding.

Section 5.04. Issuance of Additional Parity Bonds or Obligations. So long as the
Prior Bonds are outstanding, the limitations on the issuance of parity obligations set forth in the Prior
Ordinance shall be applicable. In addition, no additional Parity Bonds or obligations payable out of
the Revenues of the System shall be issued, except with the prior written consent of the Purchaser.

So long as the Series 2010 A Bonds are outstanding, no Parity Bonds shall be issued
at any time, however, unless there has been procured and filed with the Clerk a written statement by
the Independent Certified Public Accountants, reciting the conclusion that the Net Revenues for the
Fiscal Year following the year in which such Parity Bonds are to be issued shall be at least 120% of
the average annual debt service requirements on the following:
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O The Bonds then Outstanding;

2 Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Bond Legislation then Outstanding;

3 The Parity Bonds then proposed to be issued.

The foregoing limitation may be waived or modified by the written consent of the
Holders of the Series 2010 A Bonds, representing 75% of the then-outstanding principal indebtedness.

So long as the Prior Bonds are Outstanding, no Parity Bonds shall be issued at any
time, unless there has been procured and filed with the Clerk a written statement by the Independent
Certified Public Accountants, recifing the conclusion that the Net Revenues actually derived, subject
to the adjustments hereinafter provided for, from the System during any 12 consccutive months, within
the 18 months immediately preceding the date of the actual issuance of such Parity Bonds, plus the
estimated average increased annual Net Revenues expected to be received in each of the 3 succeeding
years after the completion of the improvements to be financed by such Parity Bonds, if any, shall not
be less than 115% of the largest agpregate amount that will mature and become due in any succeeding
Fiscal Year for principal of and interest, if any, on the following:

(1) The Bonds then Qutstanding;

(2) Any Parity Bonds theretofore issued pursuant to the provisions contained in
this Ordinance then Outstanding; and

3) The Parity Bonds then proposed to be issued.

The “estimated average increased annual Net Revenues expected to be received in
each of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parily Bonds and any increase in rates enacted by the Issuer, the
time for appeal of which shall have expired prior to the issuance of such Parity Bonds, and shall not
exceed the amount to be stated in a certificate of the Independent Certified Public Accountants, which
shall be filed in the office of the Clerk prior to the issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-month
period herein above referred to may be adjusted by adding to such Net Revenues such additional Net
Revenues which would have been received, in the opinion of the Independent Certified Public
Accountants, on account of increased rates, rentals, fees and charges for the System adopted by the
Issuer, the time for appeal of which shall have expired prior to issuance of such Parity Bonds.

No Parity Bonds shall be issued any time, however, unless all the payments into the

respective funds and accounts provided for in this Bond Legislation and the Prior Ordinance with
respect to the Series 2010 A Bonds and Prior Bonds then Outstanding, and any other payments
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provided for in this Bond Legislation, shall have been made in full as required to the date of delivery
of such Parity Bonds, and the Issuer shall then be in full compliance with all the covenants,
agreements and terms of this Bond Legislation and the Prior Ordinance.

Section 5.05. Insurance and Bonds. The Issuer hereby covenants and agrees that it
will, as an expense of comstruction, operation and maintenance of the System, procure, carry and
maintain, so long as the Series 2010 A Bonds remain outstanding, insurance with a reputable insurance
carrier or carriers covering the following risks and in the following amounts:

A. FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, to be procured upon acceptance of any
part of the Project from the contractor, and immediately upon any portion of the
Systern now in use, on all above-ground structures of the System and mechanical and
electrical equipment in place or stored on the site in an amount equal to the actual cost
thereof. In the event of any damage to or destruction of any portion of the System, the
Issuer will promptly arrange for the application of the insurance proceeds for the
repair or reconstruction of such damaged or destroyed portion. The Issuer will itself,
or will require each contractor and subcontractor to, obtain and maintain builder’s risk
insurance to protect the interests of the Issuer during construction of the Project in the
full insurable value thereof.

B. PURLIC LIABILITY INSURANCE, with limits of not less than
$500,000 for one or more persons injured or killed in one accident to protect the Issuer
from claims for bodily injury and/or death, and not less than $200,000 to protect the
Issuer from claims for damage to property of others which may arise from the
operation of the Systemn, such insurance to be procured not later than the date of
delivery of the Series 2010 A Bonds.

C. VEHICULAR PUBLIC LIABILITY INSURANCE, in the event the
Issuer owns or operates any vehicle in the operation of the System, or in the event that
any vehicle not owned by the Issuer is operated at any time or times for the benefit of
the Issuer, with limits of not less than $500,000 for one or more persons injured or
killed in one aceident to protect the Issuer from claims for bodily injury and/or death,
and not less than $200,000 to protect the Issuer from claims for damage to property of
others which may arise from such operation of vehicles, such insurance to be procured
prior to acquisition or commencement of operation of any such vehicle for the Issuer.

D. WORKERS’ COMPENSATION COVERAGE FOR ALL
EMPLOYEES OF THE ISSUER ELIGIBLE THEREFOR AND PERFORMANCE
AND PAYMENT BONDS, such bonds to be in the amounts of 100% of the
construction contract, will be required of each prime contractor, and such payment
bonds will be filed with the Clerk of the County Commission of said County prior to
commencement of construction of the Project in compliance with West Virginia Code
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Section 38-2-39. Workers’ Compensation coverage will be maintained as provided by
law.

E. FLOOD INSURANCE to be procured, to the extent available at
reasonable cost to the Issuer; provided, however, if the System is located in a
community which has been notified as having special flood or mudslide prone areas,
flood insurance must be obtained.

F. FIDELITY BONDS will be provided as to every member of the
Governing Body and as to every officer and employee of the Issuer having custody of
the Revenue Fund or of any Revenues or other funds of the Issuer in such amount as
may be requested by the Purchaser from time to time.

G. Provided, however, and in lieu of and notwithstanding the foregoing
provisions of this Section, during construction of the Project and so long as the
Series 2010 A Bonds are outstanding, the Issuer will camry insurance and bonds or
cause insurance and bonds to be carried for the protection of the Issuer, and during
such construction will require each contractor and subcontractor to carry insurance, of
such types and in such amounts as the Purchaser may specify, with insurance carriers
or bonding companies acceptable to the Purchaser.

Section 5.06.  Statutory Mortgage Lien. For the further protection of the Holder of
the Series 2010 A Bonds, a statutory mortgage lien upon the System is granted and created by the Act,
which statutory mortgage lien is hereby recognized and declared to be valid and binding and shall take
effect immediately upon the delivery of the Series 2010 A Bonds and shall be for the equal benefit of
the Series 2010 A Bonds on a parity with the Prior Bonds.

Section 5.07. Events of Default. Each of the following events is hereby declared an
“Event of Default™:

A Failure to make payment of any monthly amortization installment upon the
Series 2010 A Bonds at the date specified for payment thereof;

B. Failure to duly and punctually to observe or perform any of the covenants,
conditions and agreements on the part of the Issuer contained in the Series 2010 A Bonds or herein, or

violation of or failure to observe any provision of any pertinent law, or

C. If default oceurs with respect to the Prior Bonds or the Prior Ordinance.
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Section 5.08. Enforcement. Upon the happening and continuance of any Event of
Default, any Registered Owner of a Bond may exercise any available remedy and bring any
appropriate action, suit or proceeding to enforce his or her rights and, in particular, (i) bring suit for
any unpaid principal or interest then due, (ii) by mandamus or other appropriate proceeding enforce all
rights of such Registered Owners including the right to require the Issuer to perform its duties under
the Act and the Bond Legislation relating thereto, including but not limited to the making and
collection of sufficient rates or charges for services rendered by the System, (iii) bring suit upon the
Series 2010 A Bonds, (iv) by action at law or bill in equity require the Issuer to account as if it were
the trustee of an express trust for the Registered Owners of the Series 2010 A Bonds, and (v) by action
or bill in equity enjoin any acts in violation of the Bond Legislation with respect to the Series 2010 A
Bonds, or the rights of such Registered Owners; provided that, all dights and remedies of the Holders
of the Series 2010 A Bonds shall be on a parity with cach other and with those of the Holders of the
Prior Bonds. Any Registered Owner of the Bonds, by proper legal action, compel the performance of
the duties of the Issuer under this Bond Legislation and the Act, including, the completion of the
Project and after commencement of operation of the System, the making and collection of sufficient
rates and charges for services rendered by the System and segregation of the revenues therefrom and
the application thercof. If there be any Event of Default with respect to such Bonds, any Registered
Owner of the Bonds shall, in addition to all other remedies or rights, have the right by appropriate
legal proceedings to obtain the appointment of a receiver to administer the System or to complete the
acquisition and construction of the Project on behalf of the Issuer, with power to charge rates, rentals,
fees and other charges sufficient to provide for the payment of Operating Expenses of the System, the
payment of the Bonds and interest and the deposits into the funds and accounts hereby established, and
to apply such rates, rentals, fees, charges or other revenues in conformity with the provisions of this
Bond Legislation and the Act.

The receiver so appointed shall forthwith, directly or by his or her or its agents and
attorneys, enter into and upon and take possession of all facilities of said Systemn and shall hold,
operate and maintain, manage and control such facilities, and each and every part thereof, and in the
name of the Issuer exercise all the rights and powers of the Issuer with respect to said facilities as the
Issuer itself might exercise.

Whenever all that is due upon the Bonds and interest thereon and under any covenants
of this Bond Legislation for reserve, sinking or other funds and upon any other obligations and interest
thereon having a charge, lien or encumbrance upon the revenues of the System shall have been paid
and made good, and all defaults under the provisions of this Bond Legislation shall have been cured
and made good, possession of the System shall be surrendered to the Issuer upon the entry of an order
of the court to that effect. Upon any subsequent default, any Registered Owner of any Bonds shall
have the same right to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon him or
her or it, shall be under the direction and supervision of the court making such appointment, shall at all
times be subject to the orders and decrees of such court and may be removed thereby, and a successor
receiver may be appointed in the discretion of such court. Nothing herein contained shall hmit or
restrict the jurisdiction of such court to enter such other and further orders and decrees as such court
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may deem necessary or appropriate for the exercise by the receiver of any function not specifically set
forth herein.

Any receiver appointed as provided herein shall hold and operate the System in the
name of the Issuer and for the joint protection and benefit of the Issuer and Registered Owners of the
Bonds. Such receiver shall have no power to sell, assign, mortgage or otherwise dispose of any assets
of any kind or character belonging or pertaining to the System, but the authority of such receiver shall
be limited to the completion of the Project and the possession, operation and maintenance of the
System for the sole purpose of the protection of both the Issuer and Registered Owners of such Bonds
and the curing and making good of any Event of Default with respect thereto under the provisions of
this Bond Legislation, and the title to and ownership of the System shall remain in the Issuer, and no
court shall have any jurisdiction to enter any order or decree permitting or requiring such receiver to
sell, assign, mortgage or otherwise dispose of any assets of the System.

Section 5.09. Fiscal Year; Budget. While the Series 2010 A Bonds are outstanding
and unpaid and to the extent not now prohibited by law, the System shall be operated and maintained
on a Fiscal Year basis commencing on July 1 of each year and ending on the following June 30, which
period shall also constitute the budget year for the operation and maintenance of the System. Not later
than thirty days prior to the beginning of each Fiscal Year, the Issuer agrees to adopt the Annual
Budget for the ensuing year, and no expenditures for operation and maintenance expenses of the
System in excess of the Annual Budget shall be made during such Fiscal Year unless unanimously
authorized and directed by the Governing Body. Copies of each Annual Budget shall be delivered to
the Purchaser by the beginning of each Fiscal Year.

If for any reason the Issuer shall not have adopted the Annual Budget before the
first day of any Fiscal Year, it shall adopt a Budget of Cumrent Expenses from month to month until the
adoption of the Annual Budget; provided, however, that no such monthly budget shall exceed the
budget for the comesponding month in the year next preceding by more than 10%; and provided
further, that adoption of a Budget of Current Expenses shall not constitute compliance with the
covenant to adopt an Annual Budget unless failure to adopt an Annual Budget be for a reason beyond
the control of the Issuer. Each such Budget of Current Expenses shall be mailed immediately to the
Purchaser.

Section 5.10. Covenant to Proceed and Complete. The Issuer hereby covenants to
proceed as promptly as possible with the acquisition and construction of the Project to completion
thereof in accordance with the plans and specifications prepared by the Consuliing Engineer and on
file with the Clerk on the date of adoption hereof, subject to permitted changes.

Section 5.11.  Books and Records; Audits. The Issuer will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts of the
Issuer, in which complete and correct entries shall be made of all transactions relating to the System,
and the Purchaser shall have the right at all reasonable times to inspect the System and all records,
accounts and data of the Issuer relating thereto.
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The Issuer shall, at least once a year, cause said books, records and accounts of the
System to be properly audited by an independent competent firm of certified public accountants and
shall mail a copy of such audit report to the Purchaser. The Issuer shall further comply with the Act
with respect to such books, records and accounts.

Section 5.12. Maintenance of System.  The Issuer covenants that it will
continuously operate, in an economical and efficient manner, and maintain the System as a revenue-
producing utility as herein provided so long as the Series 2010 A Bonds are outstanding.

Qection 5.13.  No Competition. To the extent legally allowable, the Issuer will not
permit competition with the System within its boundaries or within the territory served by it and will
not grant or cause, consent to or allow the granting of any franchise, permit or other authorization for
any person, firm, corporation, public or private body, agency or instrumentality whatsoever to provide
any of the services supplied by the System within the boundaries of the Issuer or within the territory
served by the System.

ARTICLE VI
RATES, ETC.

Section 6.01. Initial Schedule of Rates and Charges; Rules.

A The initial schedule of rates and charges for the services and facilities of the
System shall be as set forth in the rate ordinance of the Issuer enacted on August 11, 2008 which rate
ordinance is incorporated herein by reference as a part hereof.

B. There shall not be amy discrimination or differential in rates between
customers in similar circumstances.

C. All delinguent fees, rates and charges for services or facilities of the System
shall be a lien on the premises served if not paid when due. The Issuer shall have all remedies and
powers provided under the Act and other applicable provisions of law with regard to the collection and
enforcement of such fees, rates and charges, including, without limitation, any right and power of
foreclosure under the Act and/or such other applicable provisions of law.

D. The Issuer will not render or cause to be rendered any free services of any
nature by the System nor any of the facilities; and in the event that the Issuer or any department,
agency, officer or employee thereof should avail itself or themselves of the services or facilities of the
System, the same fees, rates and charges applicable to other customers receiving like services under
similar circumstances shall be charged, such charges shall be paid as they accrue, and revenues so
received shall be deposited and accounted for in the same manner as other revenues of the System.
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E. The Issuer may require any applicant for any service by the System to deposit
a reasonable and equitable amount to insure payment of all charges for the services rendered by the
System, which deposit shall be handled and disposed of under the applicable rules and regulations of
the Public Service Commission of West Virginia.

F. The Issuer shall not be liable to any customer for any damage resulting from
bursting or breakage of any pipe, line, main, valve, equipment or part or from discontinuance of the
operation of any part of the System or from failure of any part thereof for any cause whatever.

G. In case of emergency, the Issuer shall have the right to restrict the use of any
part of the System in any reasonable manner for the protection of the System and the inhabitants of the
Issuer.

H. The fees, rates and charges above provided will be increased whenever such
increase is necessary in order to comply fully with all provisions hereof, and the Issuer shall always be
obligated to and shall fix, establish and collect fees, rates and charges for the services and facilities of
the System which shall at all times be sufficient to provide revenues to meet its payments and
obligations provided hereunder, but in any event, not less than 110% of the annual debt service on the
Bonds Outstanding after the Prior Bonds are paid in full.

ARTICLE VII
MISCELLANEOUS

Section 7.01.  Payment of Bonds. If the Issuer shall pay or there shall otherwise be
paid to the Holder of the Series 2010 A Bonds, the principal of and interest due or to become due
thereon, at the times and in the manner stipulated therein and in this Bond Legislation, then with
respect to the Series 2010 A Bonds, the pledge of Revenues and other monies and securities pledged
under this Bond Legislation and all covenants, agreements and other obligations of the Issuer to the
Registered Owner of the Series 2010 A Bonds, shall thereupon cease, terminate and become void and
be discharged and satisfied.

Except through such direct payment to the Holder of the Series 2010 A Bonds, the
Tssuer may not defease the Series 2010 A Bonds or otherwise provide for payment thercof by escrow
or like manner.

Section 7.02. Modification or Amendment. Prior to issuance of the Semes 2010 A
Bonds, this’ Ordinance may be amended or supplemented in any way by ordinance or resolution.
Following issuance of the Series 2010 A Bonds, no modification or amendment of this Ordinance, or
any ordinance or resolution amendatory hereof or supplemental hereto, shall be made without the prior
written consent of the Purchaser.
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Section 7.03.  Delivery of Bonds. The Mayor is hereby authorized and directed to
cause the Series 2010 A Bonds, hereby awarded to the Purchaser pursuant to prior agreement, to be
delivered to the Purchaser as soon as the Purchaser will accept such delivery.

Section 7.04.  Severability_of Invalid Provisions. If any ome or more of the
covenants, agreements or provisions hereof should be held contrary to any express provision of law or
contrary to the policy of express law, although not expressly prohibited, or against public policy, or
shall for any reason whatsoever be held invalid, then such covenants, agreements or provisions shall
be null and void and shall be deemed severable from the remaining covenants, agreements or
provisions hereof, and shall in no way affect the validity of all the other provisions hereof or the
Series 2010 A Bonds.

Section 7.05.  Conflicting Provisions Repealed. Except for the Prior Ordinance, all
ordinances, resolutions and orders, or parts thereof, in conflict with the provisions hereof are, to the
extent of such conflicts, hereby repealed; provided that this section shall not be applicable to the Loan
Resolution (Form FmHA 442-47).

_Section 7.06.  Table of Contents and Headings. The Table of Contents and headings
of the articles, sections and subsections hereof are for convenience only and shall neither control nor
affect in any way the meaning or construction of any of the provisions hereof.

Section 7.07. Covenant of Due Procedure, Etc. The Issuer covenants that all acts,
conditions, things and procedures required to exist, to happen, to be performed or to be taken
precedent to and in the adoption and enactment of this Ordinance do exist, have happened, have been
performed and have been taken in regular and due time, form and manner as required by and in full
compliance with the laws and Constitution of the State of West Virginia applicable thereto; and that
the Mayor, Clerk and members of the Governing Body were at all times when any actions in
connection with this Ordimance occurred and are duly in office and duly qualified for such office.

Section 7.08.  Statutory Notice and Public Hearing. Upon adoption hereof, an
abstract of this Bond Legislation, determined by the Council to contain sufficient information as to
give notice of the contents hereof, shall be published once a week for two successive weeks within a
period of fourteen consecutive days, with at least six full days intervening between each publication, m
the Tyler Democrat, being qualified newspapers of general circulation in The City of Sistersville, no
newspaper being published therein, together with a notice stating that this Ordinance has been adopted,
and that the Tssuer contemplates the issuance of the Bond, and that any person interested may appear
before the Council upon a date certain, not less than ten days subsequent to the date of the first
publication of the said abstract and notice and not prior to the last date of such publication, and present
protests, and that a certified copy of the Ordinance is on file in the office of the Clerk of the Issuer for
review by interested parties during regular office hours. At such hearing, all objections and
suggestions shall be heard and the Council shall take such action as it shall deem proper in the
premises.

31



Section 7.09.  Effective Time. This Bond Legislation shall take effect following
public hearing hereon in accordance with the Act.

Passed on First Reading: December 14, 2009
Passed on Second Reading: January 11, 2010

Passed on Final Reading
Following Public Hearing: February §, 2010

Nadibias

M'é')'f'or\
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CERTIFICATION

Certified a true copy of an Ordinance duly enacted by the Council of The City of
Sistersville on the 8th day of February, 2010.

[SEAL] . 0o

Cler \

02.03.10
827720.00003
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THE CITY OF SISTERSVILLE

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

SUPPLEMENTAL RESOLUTION

SUPPLEMENTAL RESOLUTION MAKING PROVISIONS
AS TO PRINCIPAL AMOUNT, DATE, MATURITY DATE,
REDEMPTION  PROVISION, INTEREST  RATE,
INTEREST AND PRINCIPAL PAYMENT DATES, SALE
PRICE AND OTHER TERMS OF THE WATER REVENUE
BONDS, SERIES 2010 A OF THE CITY OF
SISTERSVILLE, AND MAKING OTHER PROVISIONS AS
TO THE BONDS.

WHEREAS, the council (the “Goveming Body”) of The City of Sistersville
(the “Issuer’) has duty and officially adopted and enacted a bond ordinance, Febuary 8, 2010
(the “Bond Ordinance™), entitled:

ORDINANCE AUTHORIZING THE ACQUISITION AND
CONSTRUCTION OF CERTAIN ADDITIONS,
BETTERMENTS AND IMPROVEMENTS TO THE
EXISTING PUBLIC WATERWORKS FACILITIES OF
THE CITY OF SISTERSVILLE, AND THE FINANCING
OF THE COST, NOT OTHERWISE PROVIDED
THEREOF, THROUGH THE ISSUANCE BY THE CITY
OF SISTERSVILLE OF NOT MORE THAN $856,000 IN
AGGREGATE PRINCIPAL AMOUNT OF WATER
REVENUE BONDS, SERIES 2010 A (UNITED STATES
DEPARTMENT OF AGRICULTURE) IN ONE OR MORE
SERIES; DEFINING AND PRESCRIBING THE TERMS
AND PROVISIONS OF THE BONDS; PROVIDING
GENERALLY FOR THE RIGHTS AND REMEDIES OF
AND SECURITY FOR THE HOLDER OF THE BONDS;
AND PROVIDING WHEN THIS ORDINANCE SHALL
TAKE EFFECT.

WHEREAS, capitalized terms used herein and not otherwise defined herein
shall have the same meaning set forth in the Bond Ordinance when used herein;
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WHEREAS, the Bond Ordinance provides for the issuance of Water Revenue
Bonds, Series 2010 A, of the Issuer (the “Series 2010 A Bonds™), in an aggregate principal
amount not to exceed $856,000 and has authorized the execution and delivery of the documents
relating to the Bonds, all in accordance with Chapter 8, Article 19 of the West Virginia Code of
1931, as amended (collectively, the “Act™),

WHEREAS, the Governing Body deems it essential and desirable that this
supplemental resolution (the “Supplemental Resolution”) be adopted;

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF
THE CITY OF SISTERSVILLE:

Section 1. Pursuant to the Bond Ordinance and the Act, this Supplemental
Resolution is adopted and there are hereby authorized and ordered to be issued the following
bonds of the Issuer:

A.  Water Revenue Bonds, Series 2010 A (United States Department
of Agriculture), of the Issuer, originally represented by a single Bond, numbered AR-1 in the
principal amount of $456,000. The Series 2010 A Bonds shall be dated the date of delivery
thereof, shall bear interest at the rate of 4% per annum, interest only payable m monthly
installments for the first 24 months commencing 30 days following delivery of the Senies 2010
A Bonds and continuing on the corresponding day of each month and, thereafter, principal and
interest are payable in monthly installments of $1,948 on the corresponding day of each month,
except that the final installment shall be paid at the end of forty years from the date of the
Series 2010 A Bonds, in the sum of the unpaid principal and interest due on the date thereof,
except that prepayments may be made as hereinafter provided and as provided in the Series
2010 A Bonds, all such payments to be made at the National Finance Office, St. Louis, Missouri
63103, or at such other place as the Purchaser may designate after issuance of the Series 2010 A
Bonds. Prepayments of scheduled installments, or any portion thereof, may be made at any time
at the option of the Issuer.

Section2. The Mayor and the Clerk are hereby authorized and directed to
execute and deliver such other documents and certificates required or desirable in connection
with the Bonds hereby and by the Bond Ordinance approved and provided for, to the end that
the Bonds may be delivered on or about February 26, 2010, to the Purchaser.

Section3.  The Issuer does hereby appoint and designate Union Bank, Inc.,
Sistersville, West Virginia, to serve as Depository Bank under the Bond Ordinance.

Section4.  The Issuer hereby approves and accepts all contracts relating to
the financing, acquisition and construction of the Project.

Section 5.  Series 2010 A Bonds proceeds in the amount of $108,861.81
shall be delivered to WesBanco Bank, Inc., Sistersville, West Virginia in the form of a check to
pay the outstanding principal balance of and all accrued interest on the Issuer’s WesBanco
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Bank, Inc. Note, dated February 21, 2007 issued in the original aggregate principal amount of
$160,000 (the “Prior Note™).

Section 6. The payment of the Prior Note and the acquisition and
construction of the Project and the financing thereof in part with proceeds of the Bonds are in
the public interest, serve a public purpose of the Issuer and will promote the health, welfare and
safety of the residents of the Issuer.

Section 7. The cost of the Project is estimated not to exceed $1,587,000,
which $456,000 will be obtained from proceeds of the Series 2010 A Bonds, $692,100 will be
obtained as a grant from the Purchaser and $438,900 will be obtained from a U.S.
Environmental Protection Agency grant.

Section 8. This Supplemental Resolution shall be effective immediately
Tollowing adoption hereof.

[Remainder of Page Intentionally Blank]
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Adopted this 8th day of February, 2010.

UidB

Mayor {
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CERTIFICATION

Certified a true copy of a Supplemental Resolution duly adopted by the
Council of The City of Sistersville on the 8th day of February, 2010.

[SEAL]
MO
01(17 \
02.03.10
827720.00003
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SPECIMEN

THE CITY OF SISTERSVILLE

WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$456,000
No. AR-1 Date: February 26, 2010

FOR VALUE RECEIVED, THE CITY OF SISTERSVILLE (herein called “Borrower™)
promises to pay to the order of the United States of America (the “Government™), or its registered assigns,
at its National Finance Office, St. Louis, Missouri 63103, or at such other place as the Government may
hereafter designate in writing, the principal sum of FOUR HUNDRED FIFTY-SIX THOUSAND
DOLLARS ($456,000), plus interest on the unpaid principal balance at the rate of 4% per annum. The
said principal and interest shall be paid in the following installments on the following dates: Monthly
instaliments of interest only, commencing 30 days following delivery of this Bond and continuing on the
corresponding day of each month for the first twenty-four months after the date hereof, and $1,948,
covering principal and interest, thereafter on said corresponding day of each month, except that the fmal
installment shall be paid at the end of forty (40) years from the date of this Bond, in the sum of the unpaid
principal and interest due on the date thereof, and except that prepayments may be made as provided
herein below. The consideration herefor shall support any agreement modifying the foregoing schedule
of payments. '

If the total amount of the loan is not advanced at the time of loan closing, the loan shail
be advanced to Borrower as requested by Borrower and approved by the Government and interest shall
accrue on the amount of each advance from its actual date as shown on the Record of Advances attached
hereto as a part hereof.

Every payment made on any indebtedness evidenced by this Bond shall be applied first to
interest computed to the effective date of the payment and then to principal.

Prepayments of scheduled instaliments, or any portion thereof, may be made at any time
at the option of Borrower. Refunds and extra payments, as defined in the regulations of the Government
according to the source of funds involved, shall, after payment of interest, be applied to the instaliments
last to become due under this Bond and shall not affect the obligation of Borrower to pay the remaining
instaflments as scheduled herein.

If the Government at any time assigns this Bond and insures the payment thereof,
Borrower shall continue to make payments to the Govemnment as collection agent for the holder.

While this Bond is held by an insured lender, prepayments as above authorized made by
Borrower may, at the option of the Government, be remitted by the Government to the holder promptly
or, except for final payment, be retained by the Government and remitted to the holder on either a



calendar quarter basis or an annual installment due date basis. The effective date of every payment made
by Borrower, except payments retained and remitted by the Government on an annual installment due
date basis, shall be the date of the United States Treasury check by which the Government remits the
payment to the holder. The effective date of any prepayment retained and remitted by the Government to
the holder on an annual instaliment due date basis shall be the date of the prepayment by Borrower and
the Government will pay the interest to which the holder is entitled accruing between the effective date of
any such prepayment and the date of the Treasury check to the holder.

Any amount advanced or expended by the Government for the collection hereof or to
preserve or protect any security herefor, or otherwise under the terms of any security or other instrument
executed in connection with the loan evidenced hereby, at the option of the Government shall become a
part of and bear interest at the same rate as the principal of the debt evidenced hereby and be immediately
due and payable by Borrower to the Government without demand. Borrower agrees to use the loan
evidenced hereby solely for purposes authorized by the Government.

Borrower hereby certifies that it is unable to obtain sufficient credit elsewhere to finance
its actual needs at reasonable rates and terms, taking into consideration prevailing private and cooperative
rates and terms in or near its community for loans for similar purposes and periods of time.

This Bond, together with any additional bonds ranking on a parity herewith which may
be issued and outstanding for the purpose of providing funds for financing costs of acquisition and
construction of additions, betterments and improvements to the waterworks system (the “System”) of
Borrower, is payable solely from and secured by the revenues to be derived from the operation of the
System. This Bond does not in any manner constitute an indebtedness of the Borrower within the
meaning of any constitutional or statutory provision or limitation, nor shall the Borrower be obligated to
pay the same or the interest thereon except from the special fund so provided.

Registration of this Bond is transferable by the registered owner hereof in person or by
his, her or its attorney duly authorized in writing, at the office of Borrower, as Bond Registrar, but only in
the manner, subject to the limitations and upon payment of the charges, if any, provided in the herein
defined Ordinance, and upon surrender and cancellation of this Bond. Upon such transfer 2 new Bond or
Bonds, of authorized denomination or denominations, for the like principal amount, will be issued to the
transferee in exchange herefor.

This Bond, under the provisions of the Act, is and has all the qualities and incidents of a
negotiable instrument under the Uniform Commercial Code of the State of West Virginia, but may only
be transferred by transfer of registration hereof with the Bond Registrar.

This Bond has been issued under and in full compliance with the Constitution and
statutes of the State of West Virginia, including, among others, Chapter 8, Article 19 of the West Virginia
Code of 1931, as amended (herein called the “Act™), and an Ordinance of Borrower duly enacted on -
February 8, 2010 and a Supplemental Resolution duly adopted by the Issuer on February 8, 2010,
authorizing issuance of this Bond (collectively, the “Ordinance”).



If at any time it shall appear to the Government that Borrower may be able to obtain a
loan from a responsible cooperative or private credit source at reasonable rates and terms for loans for
similar purposes and periods of time, Borrower will, at the Government’s request, apply for and accept
such loan in sufficient amount to repay the Government.

This Bond is given as evidence of a loan to Borrower made or insured by the Government
pursuant to the Consolidated Farm and Rural Development Act of 1965, as amended. This Bond shall be
subject to the present regulations of the Government and to its future regulations not inconsistent with the
express provisions hereof.

THIS BOND IS ISSUED ON A PARITY WITH RESPECT TO LIENS, PLEDGE AND
SOURCE OF AND SECURITY FOR PAYMENT, AND IN ALL RESPECTS, WITH THE ISSUER’S
WATER REFUNDING REVENUE BONDS, SERIES 2003, DATED NOVEMBER 21, 2003, ISSUED
IN THE ORIGINAL AGGREGATE PRINCIPAL AMOUNT OF $910,000 (THE “SERIES 2003
BONDS” OR THE “PRIOR BONDS™).

In accordance with the requirements of the United States Department of Agriculture, the
Bonds will be in default should any proceeds of the Bonds be used for a purpose that will contribute to
excessive erosion of highly erodible land or to the conversion of wetlands to produce an agricultural
. commodity.

[Remainder of Page Intentionally Blank]



IN WITNESS WHEREOF, THE CITY OF SISTERSVILLE has caused this Bond to be
executed by its Mayor and its corporate seal to be hereunto affixed or imprinted hereon and attested by its
Clerk, all as of the date hereinabove written.

THE CITY OF SISTERSVILLE

[CORPORATE SEAL]

P.O. Box 460
Sistersville, West Virginia 26416




EXHIBIT A

RECORD OF ADVANCES
AMOUNT DATE AMOUNT DATE
(1) $192,200 February 26, 2010 (19)
) (20)
3) @D
@ 22)
5) (23)
B) (24)
@) 25)
® (26)
©) @7
(10) (8)
(1) (29)
(12) (30)
(13) 3D
(1) (32)
(15) (33)
(16) (34)
a7 (33)
(18) | (36)

TOTAL §




(Form of Assignment)

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers to

the within Bond and does hereby irrevocably constitute and appoint , Attorney
to transfer the said Bond on the books kept for registration of the within Bond of the said Borrower with
full power of substitution in the premises.

Dated: ,

In presence of:




THE CITY OF SISTERSVILLE

WATER REVENUE BONDS, SERIES 2010 A
(UNITED STATES DEPARTMENT OF AGRICULTURE)

$456,000

REGISTRATION BOOKS

(No writing on these Books except by the Issuer as Registrar)

In Whose Name

Bond No. | Date of Registration Registered

Signature of Secretary of Registrar

AR-1 February 26, 2010 United Statgs Department
of Agriculture Yy |

02.03.10
827720.00003
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February 26, 2010

The City of Sistersvilie
Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

The City of Sistersville
Sistersville, West Virginia

United States Department of Agriculture
Elkins, West Virginia

Ladies and Gentlemen:

We have served as bond counsel in connection with the issuance by The City of Sistersville,
in Tyler County, West Virginia (the "Issuer"), of its $456,000 Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), dated the date hereof (the "Series 2010 A Bonds"), pursuant to
Chapter 8, Article 19 of the West Virginia Code of 1931, as amended (the "Act"), and a bond ordinance
of the Isswer duly enacted on February 8, 2010, as supplemented by Supplemental Resolution duly
adopted on February 8, 2010 (collectively, the "Bond Legislation”). We have examined the law and such
certified proceedings and other papers as we deem necessary to render this opinion.

As to questions of fact material to our opinion, we have relied upon the representations of
the Issuer contained in the Bond Legislation and in the certified proceedings and other certifications of
public officials furnished to us without undertaking to verify the same by independent investigation.

Based upon the foregoing, we are of the opinion, under existing law, as follows:

1. The Issuer is duly created and validly existing as a municipal corporation and
political subdivision of the State of West Virginia with full power and authority to adopt and enact the
Bond Legislation, perform the agreements on its part contained therein and issue and sell the Series 2010
A Bonds, pursuant to the provisions of the Act and other applicable provisions of law.

2. The Bond Legislation has been duly adopted and enacted by the Issuer and
constitutes a valid and binding obligation of the Issuer enforceable upon the Issuer.

3. Pursuant to the Act, the Bond Legislation creates a valid lien on the Gross Revenues
of the System for the security of the Series 2010 A Bonds on a parity with the Issuer's Water Refunding
Revenue Bonds, Series 2003, dated November 21, 2003, issued in the original aggregate principal amount

9
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The City of Sistersville, et al.
Page 2

of $910,000 (the "Prior Bonds™). Other than the Prior Bonds, there are no other outstanding bonds or
obligations of the Issuer which rank prior to or on a parity with the Series 2010 A Bonds as to liens,
pledge and/or source of and security for payment.

4, The Series 2010 A Bonds have been duly authorized, executed and delivered by the
Issuer and is a valid and binding special obligation of the Issuer, payable solely from the sources provided
therefor in the Bond Legislation.

5. The Series 2010 A Bonds have not been issued on the basis that the interest, if any,
thereon is or will be excluded from the gross income of the owners thereof for federal income tax
purposes; therefore, the interest on the Series 2010 A Bonds is not excluded from gross income for federal
income tax purposes. We express no opinion regarding other federal tax consequences arising with
respect to the Series 2010 A Bonds.

6. The Series 2010 A Bonds are, under the Act, exempt from all taxation by the State of
West Virginia, and the other taxing bodies of said State, and interest on the Series 2010 A Bonds is
exempt from personal and corporate net income taxes imposed directly thereon by the State of
West Virginia.

7. With proceeds from the Series 2010 A Bonds, the Prior Note has been paid in full,
and the covenants, agreements and other obligations of the Issuer to the owners of such Note has been
satisfied and discharged. In rendering the opinion set forth in this paragraph, we have relied upon the
receipt of payment from the owners of such Note that they have received payment for the entire
outstanding principal of such Note and all interest accrued thereon on the date hereof and that such Note
has been paid in full.

It is to be understood that the rights of the holder of the Series 2010 A Bonds and the
enforceability of the Series 2010 A Bonds, the Bond Legislation and the liens and pledges set forth
therein may be subject to and limited by bankruptcy, insolvency, reorganization, moratorium and other
similar laws affecting creditors' rights heretofore or hereafter enacted to the extent constitutionally
applicable and that the enforcement thereof may also be subject to the exercise of judicial discretion in
appropriate cases.

Very truly yours,

/e BULC

STEPJOE & JOHNSON PLLC

02.03.10
827720.00003
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Chase Tower, Eighth Floor Writer's Contact Information
STEPTOE &
OHN S ON Charleston, WV 25326-1588
] (304) 353-8000  (304) 353-8180 Fax

PLLC

ATTORNEYS AT LAW www.steptoe-johnson.com

February 26, 2010

The City of Sistersville
Water Revenue Bonds, Series 2010 A
(United States Departmeni of Agriculture)

The City of Sistersville
Sistersville, West Virginia

Ladies and Gentlemen:

We are counsel to The City of Sistersville, a municipal corporation and political subdivision
of the State of West Virginia in Tyler County of said State (the "Issuer"). As such counsel, | have
examined a copy of the approving opinion of Steptoe & Johnson PLLC, as bond counsel, a bond
ordinance of the Issuer duly enacted on February 8, 2010 and a Supplemental Resolution duly adopted by
the Issuer on February 8, 2010 (collectively, the "Bond Legislation™), and other documents and papers
relating to the Issuer and the above-captioned Bonds of the Issuer (the "Bonds"). Terms used in the Bond
Legislation and not otherwise defined herein shall have the same meanings as in the Bond Legislation
when used herein.

We are of the opinion that:

1. The Issuer is duly created and validly existing as a municipal corporation and a
political subdivision of the State of West Virginia.

2. The Mayor, Clerk and members of the Council of the Issuer have been duly, lawfully
and properly elected or appointed, as applicable, have taken the requisite oaths, and are authorized to act
in their respective capacities on behalf of the Issuer.

3. The Bond Legislation has been duly adopted and enacted by the Issuer and is in full
force and effect.

4, The execution and delivery of the Bonds and the consummation of the transactions
contemplated by the Bonds and the Bond Legislation, and the carrying out of the terms thereof, do not
and will not, in any material respect, conflict with or constitute, on the part of the Issuer, a breach of or
default under any agreement, document or instrument to which the Issuer is a party or by which the Issuer
or its properties are bound or any existing law, regulation, rule, order or decree to which the Issuer is
subject.

5. All permits, licenses, approvals, consents, certificates, orders, exemptions and
authorizations necessary for the creation and existence of the Issuer, the issuance of the Bonds, the
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acquisition and construction of the Project, the operation of the System and the imposition of rates and
charges have been entered and/or received, including, without limitation, all requisite orders, certificates,
consents and approvals from the Public Service Commission of West Virginia, and the Issuer has duly
taken any other action required for the imposition of such rates and charges, including, without limitation,
the enactment of an ordinance prescribing such rates and charges, the time for appeal of which has
expired prior to the date hereof without appeal.

6. The Issuer has received all orders, certificates and authorizations from the Public
Service Commission of West Virginia necessary for the issuance of the Bonds, the acquisition and
construction of the Project, the operation of the System and the implementation of rates and charges, and
the Issuer has taken any other action required for the imposition of such rates and charges, including,
without limitation, the adoption of a resolution prescribing such rates and charges. The Issuer has
received a Recommended Decision of the Public Service Commission of West Virginia entered October
7, 2009, which became Final Order on October 27, 2009 in Case No. 09-0965-W-CN, among other
things, granting to the Issuer a certificate of public convenience and necessity for the Project and
approving the financing for the Project. The time for appeal of such Order has expired prior to the date
hereof.

7. To the best of our knowledge, there is no action, suit, proceeding or investigation at
law or in equity before or by any court, public board or body, pending or threatened, wherein an
unfavorable decision, ruling or finding would adversely affect the transactions contemplated by the Bonds
and the Bond Legislation, the acquisition and construction of the Project, the operation of the System, or
the validity of the Bonds, or the collection or pledge of the Gross Revenues therefore.

All counsel to this transaction may rely upon this opinion as if specifically addressed to

them.

Very truly yours,

STEPTOE & JOHNSON PLLC
02.03,10
827720.00003
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THE CITY OF SISTERSVILLE

Water Revenue Bonds, Series 2010 A
{(United States Department of Apriculture)

COMBINED CERTIFICATE OF ISSUER AND ATTORNEY ON:

AUTHORIZATION AND AWARD OF BOND

NO LITIGATION

GOVERNMENTAL APPROVALS

PUBLICATION AND NO PROTEST

NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS
SIGNATURES, ETC.

CERTIFICATION OF COPIES OF DOCUMENTS
INCUMBENCY AND OFFICIAL NAME, ETC.
DELIVERY AND PAYMENT AND USE OF PROCEEDS
LAND AND RIGHTS OF WAY

MEETINGS; PUBLICATION AND POSTING OF NOTICES,
ETC.

12. CONTRACTORS’ INSURANCE, ETC.

13. CONNECTIONS, ETC.

14. MANAGEMENT

15. CONFLICT OF INTEREST

16. PROCUREMENT OF ENGINEERING SERVICES

17. EXECUTION OF COUNTERPARTS

had i Al bl

—
_—0

We, the undersigned MAYOR and CLERK of The City of Sistersville, in
Tyler County, West Virginia (the “Issuer™), and the undersigned COUNSEL to the Issuer,
acting for the Issuer and in its name, hereby state and certify on this 26h day of February,
2010, in connection with The City of Sistersville Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture), No. AR-1, fully registered, dated the date
hereof, in the principal amount of $456,000, and bearing interest at the rate of
4% per annum (the “Series 2010 A Bonds”) as follows:

1. AUTHORIZATION AND AWARD OF BOND: The undersigned
are authorized to execute this certificate on behalf of the Issuer and are knowledgeable with
respect to the matters set forth herein. The entire issue of the Series 2010 A Bonds have
been duly awarded to the United States of America, acting by the United States Department
of Agriculture, Rural Utilities Service (the “Purchaser”), pursuant to a Letter of Conditions
from the Purchaser, dated June 19, 2006, as amended, and as appears in Section 7.03 of the
Bond Ordinance duly enacted on February 8, 2010, as supplemented by Supplemental

CH5151476.1
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Resolution duly adopted by the Issuer on February 8, 2010, authorizing issuance of the
Bond (collectively, the “Ordinance” or “Bond Ordinance”). Terms used herein and not
otherwise defined herein shall have the same meaning as defined in the Bond Ordinance
when used herein. The Series 2010 A Bonds are being issued on this date to permanently
finance a portion of the cost of acquisition and construction of the Project located within
the boundaries of the Issuer and to pay costs of issuance thereof.

2. NO LITIGATION: No controversy or litigation of any nature is
now pending, or, to the knowledge of any of the undersigned, threatened, restraining,
enjoining or affecting the issuance and delivery of the Series 2010 A Bonds or receipt of
any grant moneys committed for the System; nor questioning the proceedings and authority
by which the Issuer authorized the issuance and sale of the Series 2010 A Bonds; nor in any
way questioning or affecting the validity of the grants commitied for the System or the
Series 2010 A Bonds, or any provisions made or authorized for the payment thereof,
including, without limitation, the pledge or application of the Gross Revenues or any other
moneys or security provided for the payment of the Bonds or the existence or the powers of
the Issuer insofar as they relate to the authorization, sale and issuance of the Bonds, the
acquisition and construction of the Project, the operation of the System, the pledge or
application of moneys and security or the collection of the Gross Revenues; nor
questioning the existence, powers or proceedings of the Issuer or the Council of the Issuer
(the “Governing Body™) or the title of the members and officers thereof to their respective
offices; nor questioning the operation of the waterworks system of the Issuer (the
waterworks system, as improved and expanded by the Project, as defined in the Ordinance,
is herein called the “System™) or the acquisition and construction of the Project being
financed in part out of the proceeds of sale of the Series 2010 A Bonds; nor questioning the
rates and charges provided for services of the System

3. GOVERNMENTAL APPROVALS: All applicable and necessary
approvals, permits, authorizations, registrations, exemptions, consents and certificates
required by law for the acquisition and construction of the Project, the operation of the
System, including, without limitation, the imposition of rates and charges, and the issuance
of the Series 2010 A Bonds have been duly and timely obtained and remain in full force
and effect, the time for appeal of which or rehearing having expired. Competitive bids for
the acquisition and construction of the Project have been solicited in accordance with
Chapter 5, Article 22, Section ] of the Official West Virginia Code of 1931, as amended,
which bids remain in ful} force and effect.

The Issuer has received the Recommended Decision of the Public Service
Commission of West Virginia entered on October 7, 2009 which became Final Order on
October 27, 2009 in Case No. 09-0965-W-CN, granting to the Issuer a certificate of public
convenience and necessity for the Project, and approving the financing for the Project. The
time for appeal of the Commission Order has expired prior to the date hereof. Such Order
is not subject to any appeal, further hearing, reopening or rehearing by any customer,
protestant, intervenor or other person not a party to such Order. Such Order remains in full
force and effect.
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The Issuer enacted water rates and charges for the System on August 11,
2008. The time for appeal of such rates has expired prior to the date hereof without any
timely appeals having been filed.

4, PUBLICATION AND NO PROTEST: Notice of public hearing
upon the Bond Ordinance as supplemented, was duly published as required by law.

There was not any protest to the passage of the Bond Ordinance, oral or
written, and the Bond Ordinance became fully effective following the public hearing
thereon and remains in full force and effect.

5. NO ADVERSE FINANCIAL CHANGE; INDEBTEDNESS:
There has been no adverse change in the financial condition of the Issuer or the System
since the approval by the Purchaser of a loan to assist in acquisition and construction of the
Project.

The Issuer has outstanding its Water Refunding Revenue Bonds, Series
2003, dated November 21, 2003, issued in the original aggregate principal amount of
$910,000 (the “Series 2003 Bonds™ or the “Prior Bonds™). The Series 2010 A Bonds are
payable from and secured by a first lien on the Gross Revenues of the System. The Series
2010 A Bonds shall be issued on a parity with the Series 2003 Bonds with respect to liens,
pledge and source of and security for payment and in all other respects.

Prior to the issuance of the Series 2010 A Bonds, the Issuer will obtain a
certificate of an Independent Certified Public Accountant stating that the coverage and
parity tests of the Series 2003 Bonds are met. The Series 2003 Bonds do not require
consent. Other than the Prior Bonds, there are no other outstanding bonds or obligations of
the [ssuer which are secured by revenues of the System.

The Issuer is not in default under the terms of the Prior Bonds, the
ordinance and resolution authorizing the Prior Bonds or any document in connection
therewith, and has complied with all requirements of all the foregoing with respect to the
issuance of parity bonds or has obtained a sufficient and valid consent or waiver thereof.

6. SIGNATURES, ETC.: The undersigned Mayor and Clerk did, for
the Issuer on the date hereof, officially execute and seal the Series 2010 A Bonds with the
official corporate seal of the Issuer, an impression of which seal is on this certificate above
our signatures and said officers are the duly elected or appointed (as applicable), qualified
and serving officers as indicated by the official titles opposite their signatures below, and
are duly authorized to execute and seal the Series 2010 A Bonds for the Issuer.

7. CERTIFICATION OF COPIES OF DOCUMENTS: The copies
of the below-listed documents hereto attached or delivered herewith or heretofore delivered
are true, correct and complete copies of the originals of the documents of which they
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purport to be copies, and such original documents are in full force and effect and have not
been repealed, rescinded, amended, supplemented or changed in any way unless
modification appears from later documents also listed below.

Bond Ordinance

Supplemental Resolution

Public Service Commission Orders

United States Department of Agriculture Loan Resolution

Specimen Series 2010 A Bond

Charter

Oaths of Office of Officers and Council Members

Resolution on Open Governmental Proceedings

Water Rate Ordinance

Affidavit of Publication on Rate Ordinance

Minutes on Adoption and Enactment of Rate Ordinance

Affidavit of Publication on Bond Ordinance

Minutes on Adoption and Enactment of Bond Ordinance

United States Department of Agriculture Letter of Conditions and
Closing Instructions

Receipt of Depository Bank

3. INCUMBENCY AND OFFICIAL NAME, ETC.: The proper
corporate title of the Issuer is “The City of Sistersville.” The Issuer is a municipal
corporation in Tyler County and is presently existing under the laws of, and a political
subdivision of, the State of West Virginia. The governing body of the Issuer is its council,
consisting of a Mayor, a Clerk and 5 councilmembers, all duly elected or appointed, as
applicable, qualified and acting, and whose names and dates of commencement and
termination of current terms of office are as follows:

CH5151476.1



Date of Date of
Commencement Termination
Name of Office of Office

Dave Fox, Mayor April 1, 2008 March 31, 2012
Vance Ash May 14, 2007 March 31, 2010
Ann Doig April 1, 2008 March 31, 2012
David Dieterich April 1, 2008 March 31, 2012
Richard Long April 1, 2006 March 31, 2010
Michael Tuttle April 1, 2006 March 31, 2010
Doug Williams April 1, 2008 March 31, 2012

The duly appointed Clerk is Diana Mace and the duly appointed and acting
Counsel to the Issuer is Steptoe & Johnson PLLC in Charleston, West Virginia.

9. DELIVERY AND PAYMENT AND USE OF PROCEEDS: On
the date hereof, the Series 2010 A Bonds were delivered to the Purchaser at Sistersville,
West Virginia, by the undersigned Mayor for the purposes herein set forth, and at the time
of such delivery, the Series 2010 A Bonds had been duly and fully executed and sealed on
behalf of the Issuer in accordance with the Bond Ordinance.

At the time of delivery of the Series 2010 A Bonds, the amount of
$192,200 was received by the undersigned Mayor, being a portion of the principal amount
of the Series 2010 A, the balance to be paid as acquisition and construction of the Project
progresses.

The Series 2010 A Bond is dated the date hereof and interest on advances
thereon at the rate of 4% per annum is payable from the date of each respective advance.

The Series 2010 A Bonds and the entire proceeds thereof will be used for
the purposes herein set forth and for no other purposes.

10. LAND AND RIGHTS OF WAY: All land in fee simple and all
rights of way and easements necessary for the acquisition and construction of the Project,
the operation and maintenance of the System have been acquired or can and will be
acquired by purchase, or, if necessary, by condemnation by the Issuer and are adequate for
such purposes and are not or will not be subject to any liens, encumbrances, reservations or
exceptions which would adversely affect or interfere in any way with the use thereof for
such purposes. The costs thereof, including costs of any properties which may have to be
acquired by condemnation, are, in the opinion of all the undersigned, within the ability of
the Issuer to pay for the same without jeopardizing the security of or payments on the
Series 2010 A Bonds.

11. MEETINGS; PUBLICATION AND POSTING OF NOTICES,

ETC.: All actions, ordinances, resolutions, orders and agreements taken by and entered
into by or on behalf of the [ssuer in any way connected with the acquisition, construction,
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operation and financing of the Project and the System were authorized, enacted or adopted
at meetings of the Govemning Body of the Issuer duly and regularly called and held
pursuant to the Charter of the Issuer and any Rules of Procedure of the Governing Body
and all applicable statutes, including particularly and without limitation, Chapter 6,
Article 9A of the West Virginia Code of 1931, as amended, and a quorum of duly elected
or appointed (as applicable), qualified and acting members of the Goveming Body was
present and acting at all times during all such meetings. All notices required to be
published and/or posted were so published and/or posted.

12. CONTRACTORS® INSURANCE, ETC.: All contractors will be
required to maintain Workers’” Compensation, public liability and property damage
insurance, and builder’s risk insurance where applicable, in accordance with the Letter of
Conditions of the Purchaser, as amended, and the Bond Ordinance.

13. CONNECTIONS, ETC.: The Issuer will serve at least 803 bona
fide full time users of the System, upon completion of the Project, in full compliance with
the requirements of the Purchaser.

14. MANAGEMENT: The Issuer has heretofore delivered to the
Purchaser a plan concerning operation and management of the System, which plan was
found to be acceptable by the Purchaser.

15. CONFLICT OF INTEREST: No officer or employee of the Issuer
has a substantial financial interest, direct, indirect or by reason of ownership of stock in any
corporation, in any contract with the Issuer or in the sale of any land, materials, supplies or
services to the Issuer or to any contractor supplying the Issuer, relating to the Bond, the
Bond Ordinance and/or the Project, including, without limitation, with respect to the
Depository Bank, as defined in the Bond Ordinance. For purposes of this paragraph, a
“substantial financial interest” shall include, without limitation, an interest amounting to
more than 5% of the particular business enterprise or contract.

16. PROCUREMENT OF ENGINEERING SERVICES: The Issuer
has complied in all respects with the requirements of Chapter 5G, Article 1 of the West
Virginia Code of 1931, as amended, in the procurement of engineering services to be paid
from proceeds of the Bonds.

17. EXECUTION OF COUNTERPARTS: This document may be
executed in one or more counterparts, each of which shall be deemed an original and al} of
which shall constitute but one and the same document.
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WITNESS our signatures and the official corporate seal of THE CITY OF
SISTERSVILLE on the day and year first written above.

[CORPORATE SEAL]
SIGNATURE OFFICIAL TITLE
Mayor
Clerk

Counsel to Issuer

02.03.10
827720.00003
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THE CITY OF SISTERSVILLE

Water Revenue Bonds, Series 2010 A
(United States Department of Agriculture)

ENGINEER'S CERTIFICATE

1, Ashok Sanghavi, Registered Professional Engineer, West Virginia License
No. 6177, of S&S Engineers, Inc., Charleston, West Virginia, hereby certify that my firm is
the engineer for the acquisition and construction of improvements to the existing
waterworks system (the "Project") of The City of Sistersville (the "Issuer"), to be acquired
and constructed in Tyler County, West Virginia, which acquisition and construction are
being financed in whole or in part by the above-captioned revenue bonds of the Issuer.

1 further certify that the Project will, to the best of my knowledge, be
constructed in accordance with plans and specifications prepared by my firm and that such
system and Project are situate wholly or chiefly within the boundaries of the Issuer.

I further certify that the Project is adequate for the purposes for which it was

designed and that all necessary govemnmental approvals, consents, authorizations,
certificates and permits for the acquisition and construction thereof have been obtained or

can and will be obtained.

WITNESS my signature on this 19th day of February, 2010.

S&S ENGINEERS, INC.

(SEAL)
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\‘\ 11 ' X (¥} =
W WL 84,7 ‘ TP
:\\¢°t'“{l'i,'?;‘; Q ’l'" (‘ _ o
% ,\gg,@‘ E"Qé's:% . Ashok Sanghavi, P.E.
< Tf . AT West Virginia License No. 6177
827725:00%5_ . S?AerZF §' _'.:
“ Oy, SH S
v -,”"\q n““ ~

7, SQgr ity (O &
. SIONA\_Q\‘\\\\\

’
!
ff';i!“‘

CH5151481.1



PROJECT COST

CONSTRUCTION
CONST. CONTINGENCY
LAND & RIGHTS
LEGAL FEES
BOND COUNSEL
ACCOUNTING
ENGINEERING FEES
Basic - $217,992
Insp. - $97,100
Special - $18,000
INTEREST
ADMINISTRATION
EQUIPMENT

PROPOSED CHANGE ORDER

MATERIALS
PERMITS
PROJECT CONTG.

TOTAL

City of Sistersviile - Water System improvements Project

Construction Budget

RUS SUB. EPA
GRANT STAG RUS GRANT RUS LOAN TOTAL
43800000 183,14250  190,100.00 812,142.50
7,392.50 45,907.50 : 53,300.00
1,000.00 2,000.00 3,000.00
2,100.00 8,400.00 10,500.00
14,500.00 14,500.00
4,000.00 4,000.00
43,592.00 115,100.00  174,400.00  333,092.00
39,900.00 39,900.00
20,000.00 20,000.00
174,000.00 174,000.00
65,000.00 65,000.00
25,557.50 25,5657.50
2,300.00 2,700.00 5,000.00
17,458.00 9,550.00 : 27,008.00
333,000.00 438,900.00 359,100.00  456,000.00

1,587,000.00



Smith, Cochran & Hicks, P.L.L.C.
Certified Public Accountants  oaknit  Chareston  Montgomery

405 Capitol Street » Suite 908 = Charleston, WV 25301 » 304-345-1151 = Fax 304-346-6731

February 26, 2010

The City of Sistersville
Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

The City of Sistersville
Sistersville, West Virginia

United States Department of Agriculture
Parkersburg, West Virginia

Ladies and Gentlemen:

Based upon the rates and charges set forth in the water rate ordinance enacted by The City of Sistersville
{the “Issuer™) on August 11, 2008, and projected operation and maintenance expenses and anticipated
customer usage as furnished to me by S&S Engineers, Inc., consulting engineers, it is my opinion that
such rates and charges will be sufficient to provide revenues which, together with other revenues of the
waterworks system (the “System™) of the Issuer, will pay all repair, operation and maintenance expenses
of the System and leave a balance each year equal to at least 115% of the maximum amount required in
any year for debt service on the Water Revenue Bonds, Series 2010 A (United States Department of
Agriculture} {the “Series 2010 A Bonds™), and the Issuer’s outstanding Water Refunding Revenue Bonds,
Series 2003, dated November 21, 2003, issued in the original aggregate principal amount of $910,000 (the
“Prior Bonds™).

It is further my opinion that the Net Revenues actually derived from the System during any 12
consecutive months, within the 18 months immediately preceding the date of the actual issuance of the
Series 2010 A Bonds, plus the estimated average increased annual Net Revenues expected to be received
in each of the 3 succeeding vears after the completion of the improvements to be financed by the Series
2010 A Bonds, are not less than 115% of the largest aggregate amount that will mature and become due in
any succeeding fiscal year for the principal of and interest on the Series 2010 A Bonds and the Prior
Bonds currently outstanding.

j“ﬂpﬁq p sthhey 0 {'74”/1‘:;’

SMITH COCHRAN & HICKS
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WV MUNICIPAL BOND COMMISSION
1207 Quarrier Street

Suite 401

Charleston, WY 2531

{304) 558-3971

NEW ISSUE REPORT FORM

Date of Report:  26-Feh-10

(See Reverse for Instructions)

ISSUE: The City of Sistersvilie

Water Revenue Bonds, Series 2010 A (United States Depariment of Agriculture)

ADDRESS: 200 Diamond Street, Sistersville, WV 26175

COUNTY: Tyler

PURPOSE OF ISSUE:

New Money: X

Refunding:
ISSUE DATE: 26-Feb-10
ISSUE AMOUNT; $456,000
18T DEBT SERVICE DUE: NA

15T DEBT SERVICE AMOUNT NA

REFUNDS ISSUE(S) DATED:  NA
CLOSING DATE: 26-Feb-10
RATE: NA

1ST PRINCIPAL DUE NA

PAYING AGENT: Issuer

BOND COUNSEL: UNDERWRITERS COUNSEL
Firm: Steptoe & Johnson PLLC Firm:
Contact John Stump, Esquire Contact: _
Phone: (304) 353.8196 Phone:
CLOSING BANK: ESCROW TRUSTEE:
Bank: Firm:
Cantact: Cantact:
Phaone: Phone:
KNOWLEDGEABLE ISSUER CONTACT OTHER:
Contact: David Fox Agency: United States Department of
Position: Mayor Agriculture
Phone: 304.652.6361 Contact:
Position: Rural Development Specialist
Phone:
DEPOSITS TO MBC AT CLOSE
By: Wire Accrued Interest: $
Check Capitalized Interest: 5
Reserve Account; $
Other: $
REFUNDS & TRANSFERS BY MBC AT CLOSE
By: Wire To Escrow Trustee 5
Check To Issuer $
IGT To Cons. Invest. Fun $
To Other: . $

NOTES:  Monthly debt service payments will be made directly to the National Finance Office. The Municipal
Bond Commission will only hold the Series 2010 A Bonds Reserve Account. Payments into the
Series 2010 A Bonds Reserve Account will commence 24 months following the date hereof.

FOR MUN{CIPAL BOND COMMISSION USE ONLY:
DOCUMENTS REQUIRED:
TRANSFERS REQUIRED:
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XP . 97316001-2  Page 1

\ ABSIBTANGE 1D NO, o :
o m% U.S, ENVIRONM ENTAL PRO | poc D TAMEND# | DATE OF AWARD
N + Y . XP . 07310001 - 2 | 08402008
' E PROTECTION AGENCY TYPE OF ACTION MAILING DATE
| No Cast Am@'régrmem 03/20/2008
‘ i PAYMENT METMOD: ACH#
béd Assistance Amendment Rt 50036
RECIPIENT TYRH! Band Payment Request to:
Muniglipal Wast Viralnia Buresy for Publlc Health
RECIPIENT: PAYEE:
Clty of Bisteravile - Glty of Sistarsviiia
200 Digrnond St : 200 Dlamond St
Slstersvills, WV 28175 BlatarsMllé, WV 26175
EIN: 55-80002532 i . : S T— -
PROJECT MANAGER EEPA PROJECT OFFICER EPA GRANT SPECIALIST
Tim Meeks - BricaA Bmith . Hana Jon=s )
200 Diamond St 1880 Arch Sireel, 3WP21 Grents & Audit Manegement Branch, 3PM70
Sistersviiin, WV 26175 Philadalphlz, PA 191032028 E-Mall; Jones Hena@spa.gov
E-Mail: E-Malli Smith.Brucea@epagov Phone; 218-814-8447
Phane: 304-422-48593 Phone: 218-814-8770 .

PROJECT TITLE AND EXSLANATION OF CHANGES

Water Systera improvemants Projact :
This amandment extends tha budget end praject perods ta May 31, 2010 for the purpose of providing for the canatruction of new groundwatar wallg,

replacemsnt of the exlvting watar storage tank with @ new 500,000 gallon staraga wmnk. &nd raplaca tha axlating waterfines on Virginla Tarraca and Kendike

Avenue,
BUDGET PERIGD PROJEGT PERIOD THTAL BUDGET PERIOD COBT | TOTAL PROJECT PERIOD COST
10/01/2004 ~ 0B/3172010 10/01/2004 ~ OB/A12010 §758,000,00 $798,000,00

NOTICE OF AWARD

Baned on your appication dated 04/22/2004, Including aif modiNeavena and amandments, the United States acting by and through the US Environmental
Prataation Agency (EPA), haraby awards §. EFA grees ¥ cout-share 55,00% of sif approved budget perod costs ingumed, Up 1o and hot exceeding Wt
faderal funding of $488,5800. Such award may be terminated by EPA without furthier aauze If the recipignt fells 1o provide Yimely aflrmatien of the award by
signing under the Afirmatian of Award gection and ratuming sl pages of this agreement (o he Granta Managemant Ofice listed befaw within 21 days after
racaipt, or any extension of time, ag may ba grantad by EFA, This agresment Is subject In applioabls BPA etatutory provisions. The appiicable reguigtary
proviglons ara 40 QFR Chapter 1, Subchapter B, and all terma 2nd cenditions of this agresment Bnd any attachments. .

B5UING OFFICE {GRANTS MANAGEMENT OFFICE) . AWARD APPROVAL DFFICE
ORGANIZATION [ ADDRERS T ORGANIZATION [ ADDRESY
U8 EPA Reglon 3, 3PM70 U5, EPA, Raglon 3
1850 Areh Strast Walter Proteciion Divislon 3WPC0
Fhlladelphia, PA 10103-2028 : 1960 Arch Strest
. Philadelphia, PA 19103.2025
THE UNITED STATES OF AMERICA DY THE U.5, ENVIRONMENTAL PROTECTION mgﬁé"v

SIGNATURE OF AWARD GRFICIAL TYPED NAME AND THLE . DATE
Digital slgnaturs epplled by EPA Award Qfilolal Francis R, 8nosk, Chisf, Grants and Audit Menagement Branoh O3/ZQIE008
AFFIRMATION OF AWARD - - [

BY AND ON BEE@-? OF THE DMSIGNATED RACIRIENT ORGANIZATION
BIGNATURE TYPED NAME AND TITLE DATE




THE CITY OF SISTERSVILLE

Water Revenue Bonds, Series 2010 A
{United States Department of Agriculture)

RECE]PT OF DEPOSITORY BANK

I, the undersigned duly authorized representative of Union Bank, Inc.,
Sistersville, West Virginia (the “Bank™), hereby certify that on February 26, 2010, the Bank
received an automated clearinghouse transfer in the amount of $192,200 for the Series 2010
A Bonds to the credit of the Project Construction Account (Account Number 0010786).

WITNESS my signature on this 26th day of February, 2010.

UNION BANK, INC.

05.19.09
§27720.00003
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WATER OR WASTE SYSTEM GRANT AGREEMENT

UNITED STATES DEPARTMENT OF AGRICULTURE

RURAL UTILITIES SERVICE

THIS AGREEMENT dated July 25, 2006 between
City of Sistersville

a public corporation organized and operating under

Article 8, Chapter 19, West Virginia Code
(Authorizing Statute)

herein called "Grantee," and the United States of America acting through the Rural Utilities Service,
Department of Agriculture, herein called "Grantor," WITNESSETH:

WHEREAS

Grantee has determined to undertake a project of acquisition, construction, enlargement, or capital improvement
of a (water) (sewer) system to serve the area under jurisdiction at an estlmated costof - $ 1,254,000

and has duly authorized the undertaking of such project.

Grantee is able to finance not more than $ 894,500 of the development cost through revenues,
charges, taxes or assessments, or funds otherwise available to Grantee resulting in a reagsonable user charge.

Said sum of $ 894,500 L has been committed to and by Grantee for such project
development costs.

Grantor has agreed to grant the Grantee a sum not to exceed $ 359,100 or 28.64% percent
of said development costs, whichever is the lesser, subject to the terms and conditions established by the Grantor.
Provided, however, that the proportionate share of any grant funds actually advanced and not needed for grant
purposes shall be returned immediately to the Grantor. The Grantor may terrninate the grant in whole, or in part,
at any time before the date of completion, whenever it is determined that the Grantee has failed to comply with
the conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with all applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
‘agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to

Section 306 (a) of the Consolidated Farm and Rural Development Act the purpose only of defraying a part not
to exceed 28.64% percent of the development costs, as defined by applicable Rural Utilities Service
Instructions.

GRANTEE AGREES THAT GRANTEE WILL:

A. Cause said project to be constructed within the total sums available to it, including said grant, in
accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor.

Position 2
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B. Permit periodic inspection of the construction by a representative of Grantor during construction.

C. Manage, operate and maintain the system, including this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mental
handicap (possess capacity to enter info legal contract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes

of service’ adopta RN R R R R RRIRRRRRs , a5 may be modified from time to time by
Grantee. The 1n1t1a1 rate schedule must be approved by Grantor. Thereafter Grantee may make such modifications
to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjust its operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

H. To execute any agreements required by Grantor which Grantee is legally authorized to execute.
If any such agreement has been executed by Grantee as a result of a loan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed
in connection with this grant.

I. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constitute termination of the grant thereby causing cancellation of Federal assistance under the grant.
The provisions of this Grant Agreement may be enforced by Grantor, at its option and without regard to prior
waivers by it previous defaults of Grantee, by judicial proceedings to require specific performance of the terms of
this Grant Agreement or by such other proceedings in law or equity, in either Federal or State courts, as may be
deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the laws and
regulations under which this grant is made. -

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed. :

1. Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shall obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes. Use in other projects shall be limited to those under other Federal grant programs or
programs that have purposes consistent with those authorized for support by the Grantor.

/

P

* — as approved ' ~the West Virginia Public Servir-vConnnission
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or ifs successor Federal agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Grantee may be permitted to retain title after it compensates the Federal Government in
an amount computed by applying the Federal percentage of participation in the cost of the
original project to the fair market value of the property.

(b) The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required to sell the property, proper sales procedures
shall be established that provide for competition to the extent practicable and result in the highest
possible return, '

[Revision 1, 04/17/1998]

(c) The Grantee may be directed to transfer title to the property to the Federal Government
provided that in such cases the Grantee shall be entitled to compensation computed by applying
the Grantee's percentage of participation in the cost of the program or project to the current fair
market value of the property.

This Grant Agreement covers the following described real property (use continuation sheets as necessary).

The entire water system owned by the City of Sistersville consisting of approximately 17 miles of
various size water mains, 117 fire hydrants, and 2 water storage tanks in Tyler County, West
Virginia.

L. Abide by the following conditions pertaining to equipment which is fumished by the Grantor or acquired
wholly or in part with grant funds. Equipment means tangible, non-expendable personal property having a useful
life of more than one year and an acquisition cost of $5,000 or more per unit. A Grantee may use its own definition
of equipment provided that such definition would at least include all equipment defined above.

[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as
needed. When no longer needed for the original project, the Grantee shall use the equipment in
connection with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Grantor.

(2) Activities sponsored by other Federal agencies.

(b} During the time that equipment is held for use on the project for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with
the work on the project for which the equipment was originally acquired. First preference for
such other use shall be given to Grantor sponsored projects. Second preference will be given to
other Federally sponsored projects.
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2. Disposition of equipment. When the Grantee no longer needs the equipment as provided in paragraph
(a) above, the equipment may be used for other activities in accordance with the following standards:

(a) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or sell the
equipment and retain the proceeds.

(b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market value or
proceeds from sale of the equipment. If the Grantee has no need for the equipment and the
equipment has further use value, the Grantee shall request disposition instructions from the original

Grantor agency.

The Grantor agency shall determine whether the equipment can be used to meet the agency's
requirements. If no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shall issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shall govern: ' -

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor

agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program., However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds, for

Grantee's selling and handling expenses.

(2) If the Grantee is instructed to ship the equipment elsewhere the Grantee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonabie shipping or interim
storage costs incurred.

(3) If the Grantee 1s instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

. 3. The Grantee's property management standards for equipment shall also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's serial
number or other identification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the project for which the
equipment was acquired; location, use and condition of the equipment and the date the information
wasg reported; and ultimate disposition data including sales price or the method used to determine
current fair imarket value if the Grantee reimburses the Grantor for its share.

(b) A physical inventory of equipment shall be taken and the results reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
need for the equipment.
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(c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated an fully
documented.

(d) Adequate maintenance procedures shall be implemented to keep the equipment in good
condition.

(e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and resuit in the highest possible retum.

" This Grant Agreement covers the following described equipment (use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the ﬁnan01a1 results of each grant. Financial reporting will
be on an accrual basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Thaose records shall contain information pertaining to grant awards and authonzatmns obligations,
unobligated balances, assets, labilities, outlays, and income.

3. Effective control over and accountability for all funds, property and other agsets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4. Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to the
grant for a period of at least three years after grant closing except that the records shall be retained beyond the
three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may be
substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and transcripts.

0. Provide information as requested by the Grantor to determine the need for and complete any necessary
Environmental Impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used.in compliance with the proposal, any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall not be held accountable for interest earmed on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or _
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in item
K above. . ‘ |

S. To include in all contracts for construction or repair a provision for compliance with the Copeland ™" Anti-
Kick Back" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. To include in all contracts in excess of $100,000 a provision that the contractor agrees to comply with all
the requirements of the Clean Air Act (42 U.S.C. §7414) and Section 308 of the Water Poflution Control Act (33
U.S.C. §1318) relating to inspection, monitoring, entry, reports, and information, as well as all other requirements
specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and all regulations
and guidelines issued thereunder after the award of the contract. In so doing the Contractor further agrees:

[Revision 1. 11/20/19971

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA) indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. 'Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract award.

[Revision 1, 11/20/97]

3. To include or cause to be included the above criteria and the requirements in every nonexempt
subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term *“facility” means any building, plan, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Grantee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
subconfract. Where a location or site of operation contains or includes more than one building, plant, installation,
or structure, the entire location shall be deemed to be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-located in one
geographical area. '

Grantor Agrees That Ii:

" A. Will make available to Grantee for the purpose of this Agreement not to exceed $359,100.00.
which it will-advance to Grantee to meet not to exceed _28.64%  percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor.

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coordinating the plan with local official comprehensive plans for sewer and
water and with any State or-area plans for the area in which the project is located.

C. At its sole discretion and at any time may give any consent, deferment, subordination, release,
satisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration, upon
such terms and conditions as Grantor may determine to be (1) advisable to further the purpose of the grant or to
protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant and the
limitations of the statutory authority under which it is made.

Y

B ,
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Termination of This Agreement

This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph Labove or for convenience of the Grantor and Grantee prior to the date of completion of the grant
purpose. Termination for convenience will occur when both the Grantee and Grantor agree that the continuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

i#fieys whereof Grantee on the date first above written has caused these presence to be executed by

its duly authfriz
/

Mayor
2
and attested and ifs corporae affixed by its duly authorized
Recorder] o~
Attest: V
. N ..«.—l)
By: / ‘ & Car

A( /cwdﬁ ?@ |

Dade Fox
(Title) Mayor

UNITED STATES OF AMERICA

RURAL UTILITIES SERVICE

%,WM Rural Development Specialist

Vlrgﬁla M. McDonald ‘ (Title)

;?/g(p/@
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Water and Waste System Grant Agreement
United States Department of Agriculture

Rural Utilities Service

THIS AGREEMENT dated July 13 | 2009  between
City of Sistersville
a public corporation organized and operating under

Article 8, Chapter 19, West Virginia Code
{Authorizing Statute)

herein called” Grantee " and the United States of Amersca acting through the Rurai Utilities Service, Department
of Agriculture, herein called “"Grantor,” WITNESSETH: .

WHEREAS
Grantee has determined to undertake a project of acquisition, construction, entargement, or capital improvement

of a (water) (waste) system to serve the area under its jurisdiction at an estimated cost of § 1,587,000
and has duly authorized the undertaking of such project.

Grantee is able to finance not more than § 1,254,000 of the development costs through
revenues, charges, taxes or assessments, or funds otherwise available {o Grantee resulting in a reasonable user
charge.

Said sum of § 1,254,000 has been committed to and by Grantee for such project
development costs.

Grantor has agreed fo grant the Grantee a sum not fo exceed $ 333,000 or 20.98%
percent of said project development costs, whichever Is the lesser, subject to the terms and conditions
established by the Grantor. Provided, however, that the proportionate share of any grant funds actuatlly advanced
and not needed for grant purposes shalf be returned Immediately to the Grantor. The Grantor may terminate the
grant in whole, or in part, at any time before the date of compietion, whenever it is determined that the Grantee
has failed to comply with the Conditions of the grant.

As a condition of this grant agreement, the Grantee assures and certifies that it is in compliance with and will
comply in the course of the agreement with ali applicable laws, regulations, Executive orders and other generally
applicable requirements, including those set out in 7 CFR 3015.205(b), which hereby are incorporated into this
agreement by reference, and such other statutory provisions as are specifically set forth herein.

NOW, THEREFORE, In consideration of said grant by Grantor to Grantee, to be made pursuant to Section
306(a) of The Consolidated Farm and Rural Development Act for the purpose only of defraying a part not to
‘exceed 2098% percent of the project development costs, as defined by applicable Rural Utilities Service
instructions.

Grantee Agrees That Grantee Will:
A. Cause said project to be constructed within the fotal sums available to it, including said grant, in

accordance with the project plans and specifications and any modifications thereof prepared by Grantee and
approved by Grantor. '
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B. Permit periodic inspection of the construction by a representative of Grantor during construction,

C. Manage,‘operate and maintain the system, ingluding this project if less than the whole of said system,
continuously in an efficient and economical manner.

D. Make the services of said system available within its capacity to all persons in Grantee's service area
without discrimination as to race, color, religion, sex, national origin, age, marital status, or physical or mentai
handicap (possess capacity to enter into legal confract for services) at reasonable charges, including
assessments, taxes, or fees in accordance with a schedule of such charges, whether for one or more classes of
service, adopted by resoclution dated ‘approved by vidinace effective 972508 as may be modified from fime to fime by
Grantee. The initial rate schedule must be approved by Grantor. Thereafter, Grantee may make such
modifications to the rate system as long as the rate schedule remains reasonable and nondiscriminatory.

E. Adjustits operating costs and service charges from time to time to provide for adequate operation and
maintenance, emergency repair reserves, obsolescence reserves, debt service and debt service reserves.

F. Expand its system from time to time to meet reasonably anticipated growth or service requirements in
the area within its jurisdiction.

G. Provide Grantor with such periodic reports as it may require and permit periodic inspection of its
operations by a representative of the Grantor.

" H. To execute any agreements required by Grantor which Grantee is legaily authorized to execute. If any
such agreement has been executed by Grantee as a result of a foan being made to Grantee by Grantor
contemporaneously with the making of this grant, another agreement of the same type need not be executed in
connection with this grani.

[. Upon any default under its representations or agreements set forth in this instrument, Grantee, at the
option and demand of Grantor, will repay to Grantor forthwith the original principal amount of the grant stated
herein above with the interest at the rate of 5 percentum per annum from the date of the default. Default by the
Grantee will constifute termination of the grant thereby causing cancellation of Federal assistance under the
grant. The provisions of this Grant Agreement may be enforced by Grantor, at its aption and without regard to
prior waivers by it previous defaults of Grantee, by judicial proceedings fo require specific performance of the
terms of this Grant Agreement or by such other proceedings in faw or equity, in either Federal or State courts, as
may be deemed necessary by Grantor to assure compliance with the provisions of this Grant Agreement and the
laws and regutations under which this grantis made.

J. Return immediately to Grantor, as required by the regulations of Grantor, any grant funds actually
advanced and not needed by Grantee for approved purposes.

K. Use the real property including land, land improvements, structures, and appurtenances thereto, for
authorized purposes of the grant as long as needed. ‘

1, Title to real property shall vest in the recipient subject to the condition that the Grantee shall use the
real property for the authorized purpose of the original grant as long as needed.

2. The Grantee shal! obtain approval by the Grantor agency for the use of the real property in other
projects when the Grantee determines that the property is no longer needed for the original grant
purposes, Use in other projects shail be limited to those under other Federal grant programs or programs
that have purposes consistent with those authorized for support by the Grantor,
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3. When the real property is no longer needed as provided in 1 and 2 above, the Grantee shall request
disposition instructions from the Grantor agency or its successor Federat agency. The Grantor agency
shall observe the following rules in the disposition instructions:

(a) The Graniee may be permitted to retain title after it compensates the Federal Government in an
amount computed by applying the Federal percentage of participation in the cost of the original
project to the fair market value of the property.

(bY The Grantee may be directed to sell the property under guidelines provided by the Grantor
agency. When the Grantee is authorized or required o sell the property, proper sales procedures
shall be established that provide for competition to the extent praciicable and result in the highest
possible refurn.

[Revision 1, 04/17/1998] -

(c) The Grantee may be directed to transfer title to the property 1o the Federal Government |
provided that in such cases the Grantee shall be entitled to compensation computed by applying the -
Grantee's percentage of participation in the cost of the program or project o the current fair market
value of the property.

This Grant Agreement covers the following described real property {use continuation sheets as necessary).

The entire water system owned by the City of Sistersville consisting of approximately 17
miles of various size water mains, 11? fire hydrants, and 2 water storage tanks in Tyler
County, West Virginia.

L. Abide by the following conditions pertaining to equipment which is furnished by the Grantor or acquired
wholly or in parl with grant funds. Equipment means tangible, non-expendabie, personal property having a usefui
life of more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own
definition of equipment provided that such definition would at least include all equipment defined above.
[Revision 1, 04/17/1998]

1. Use of equipment.

(a) The Grantee shall use the equipment in the project for which it was acquired as long as needed.
When no jonger needed for the original project, the Grantee shall use the equipment in connection
with its other Federally sponsored activities, if any, in the following order of priority:

(1) Activities sponsored by the Granfor.
{2} Activities sponsored by other Federal agencies.

(b} During the time that equipment is held for use on the property for which it was acquired, the
Grantee shall make it available for use on other projects if such other use will not interfere with the.
work on the project for which the equipment was originally acquired. First preference for such other
use shall be given to Grantor sponsored projects. Second preference will be given to other
Federally sponsored projects.

R
D
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2. Disposition of equipment. When the Grantee no fonger needs the equipment as-provided in paragraph
(a) abave, the equipment may be used for other activiies in accordance with the following standards:

(&) Equipment with a current per unit fair market value of less than $5,000. The Grantee may use
the equipment for other activities without reimbursement to the Federal Government or seli the
equipment and retain the proceeds.

{b) Equipment with a current per unit fair market value of $5,000 or more. The Grantee may retain
the equipment for other uses provided that compensation is made to the original Grantor agency or
its successor. The amount of compensation shall be computed by applying the percentage of
Federal participation in the cost of the original project or program to the current fair market vaiue or
proceeds from sale of the equipment. if the Grantee has no need for the equipment and the _
equipment has further use value, the Grantee shall request disposition instructions from the original
Grantor agency.

The Granter agency shall determine whether the equipment can be used to meet the agenéy's
requirements. if no requirement exists within that agency, the availability of the equipment shall be
reported, in accordance with the guidelines of the Federal Property Management Regulations
(FPMR), to the General Services Administration by the Grantor agency to determine whether a
requirement for the equipment exists in other Federal agencies. The Grantor agency shail issue
instructions to the Grantee no later than 120 days after the Grantee requests and the following
procedures shail govern;

{1} if so instructed or if disposition instructions are not issued within 120 calendar days after
the Grantee's request, the Grantee shall sell the equipment and reimburse the Grantor
agency an amount computed by applying to the sales proceeds the percentage of Federal
participation in the cost of the original project or program. However, the Grantee shall be
permitted to deduct and retain from the Federal share ten percent of the proceeds for-
Grantee's selling and handling expenses. .

{2} if the Grantee is instructed fo ship the equipment elsewhere the Granfee shall be
reimbursed by the benefiting Federal agency with an amount which is computed by applying
the percentage of the Grantee participation in the cost of the original grant project or program
to the current fair market value of the equipment, plus any reasonable shipping or interim
storage costs incurred. )

(3) if the Grantee is Instructed to otherwise dispose of the equipment, the Grantee shall be
reimbursed by the Grantor agency for such costs incurred in its disposition.

3. The Grantee's property management standards for equipment shali also include:

(a) Records which accurately provide for: a description of the equipment; manufacturer's seriai
number or other idenfification number; acquisition date and cost; source of the equipment;
percentage (at the end of budget year) of Federal participation in the cost of the preject for which
the equipment was acquired; location, use and condition of the equipment and the date the
information was reported; and uitimate disposition data including sales price or the method used to
determine current fair market value if the Grantee reimburses the Grantor for its share.

{b) A physical inventory of equipment shall be taken and the resuits reconciled with the equipment
records at least once every two years to verify the existence, current utilization, and continued need
for the equipment.
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{c) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or
theft of the equipment. Any loss, damage, or theft of equipment shall be investigated and fully
documented.

{d) Adequate maintenance procedures shall be implemented to keep the equipment in good
cond:’uon .

{e) Proper sales procedures shall be established for unneeded equipment which would provide for
competition to the extent practicable and result in the highest possible return.

This Grant Agreement covers the following described equiprment{use continuation sheets as necessary).

None

M. Provide Financial Management Systems which will include:

1. Accurate, current, and complete disclosure of the financial resuits of each grant. Financial reporting will
be on an accruat basis.

2. Records which identify adequately the source and application of funds for grant-supported activities.
Those records shatlf contain information pertaining to grant awards and authorizations, obitgatzons
unobligated batances, assets, liabilities, outlays, and income.

3. Effeciive controf over and accountability for all funds, property and other assets. Grantees shall
adequately safeguard all such assets and shall assure that they are used solely for authorized purposes.

4, Accounting records supported by source documentation.

N. Retain financial records, supporting documents, statistical records, and all other records pertinent to
the grant for a period of at least three years after grant closing except that the records shall be retained beyond
the three-year period if audit findings have not been resolved. Microfilm or photo copies or similar methods may
he substituted in lieu of original records. The Grantor and the Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any books, documents, papers, and records of the
Grantee's government which are pertinent to the specific grant program for the purpose of making audits,
examinations, excerpts and franscripts.

O. Provide information as requested by the Grantor to determine the need for and complete any
necessary Environmental impact Statements.

P. Provide an audit report prepared in accordance with Grantor regulations to allow the Grantor to
determine that funds have been used in compliance with the proposal any applicable laws and regulations and
this Agreement.

Q. Agree to account for and to return to Grantor interest earned on grant funds pending their disbursement
for program purposes when the Grantee is a unit of local government. States and agencies or instrumentality’s of
states shall nof be held accountable for interest earned on grant funds pending their disbursement.
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R. Not encumber, transfer or dispose of the property or any part thereof, furnished by the Grantor or
acquired wholly or in part with Grantor funds without the written consent of the Grantor except as provided in ftem
K above.

S. Toinclude in all contracts for construction or repair a provision for compliance with the Copeland **Anti-
Kick Back™ Act (18 U.8.C. 874) as supplemented in Department of Labor regulations (29 CFR, Part 3). The
Grantee shall report all suspected or reported violations to the Grantor.

T. Toinclude in all contracts in excess of $100,000 a provision that the contractor agrees to comply with

. all the requirements of the Clean Air Act (42 1U.S5.C. §7414 ) and Section 308 of the Water Poliution Confrol Act
{33 U.5.C. §1318) relating to inspection, menitoring, entry, reports, and information, as well as ali other
requirements specified in Section 114 of the Clean Air Act and Section 308 of the Water Pollution Control Act and
al regulafions and guideiines issued thereunder after the award of the contract. In so doing the Contractor further
agrees;

[Revision 1, 11/20/1997]

1. As a condition for the award of contract, to notify the Owner of the receipt of any communication from
the Environmental Protection Agency (EPA)} indicating that a facility to be utilized in the performance of the
contract is under consideration to be listed on the EPA list of Violating Facilities. Prompt notification is
required prior to contract award.

2. To certify that any facility to be utilized in the performance of any nonexempt contractor subcontract is
not listed on the EPA list of Violating Facilities pursuant to 40 CFR Part 32 as of the date of contract
award.

[Revision 1, 11/20/1997]

3. Toinclude or cause fo be included the above criteria and the requirements in every nonexempt
- subcontract and that the Contractor will take such action as the Government may direct as a means of
enforcing such provisions.

As used in these paragraphs the term ““facility” means any buiiding, pian, installation, structure, mine, vessel or
other floating craft, location, or site of operations, owned, leased, or supervised by a Granfee, cooperator,
contractor, or subcontractor, to be utilized in the performance of a grant, agreement, contract, subgrant, or
_subcontract. Where a location or site of operafion contains or includes more than one building, plant, installation,
or structure, the entire location shali be deemed fo be a facility except where the Director, Office of Federal
Activities, Environmental Protection Agency, determines that independent facilities are co-jocated in one
geographical area.

Grantor Agrees That It
A. Will make available to Grantee for the purpose of this Agreement not to exceed $ 333,000

which it will advance to Grantee to meet not fo exceed _2098% percent of the project development costs of the
project in accordance with the actual needs of Grantee as determined by Grantor:

B. Will assist Grantee, within available appropriations, with such technical assistance as Grantor deems
appropriate in planning the project and coocrdinating the plan with local official comprehensive plans for sewer and
water and with any State or area plans for the area in which the project is located.

C. Atits sole discretion and at any time may give any consent, deferment, subordination, release,
safisfaction, or termination of any or all of Grantee's grant obligations, with or without valuable consideration,
upon such terms and conditions as Grantor may determine to be (1) advisable fo further the purpose of the grant
or to protect Grantor's financial interest therein and (2) consistent with both the statutory purposes of the grant
and the limitations of the statutory authority under which it is made.

e ey



Termination of This Agreement
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This Agreement may be terminated for cause in the event of default on the part of the Grantee as provided
in paragraph  above or for convenience of the Grantor and Grantee prior fo the date of completion of the grant
purpose. Terminaiion for convenience will occur when both the Grantee and Grantor agree that the confinuation
of the project will not produce beneficial results commensurate with the further expenditure of funds.

in witness whereof Grantee on the date first above written has caused these presence to be executed by

its duly authorized

vaor - Dpvid B Fox

attested and i{s corporate seal affixed by iis duly authorized

Recorder D‘l OO L. M&c €

Aftest:
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THE CITY OF SISTERSVILLE

AN ORDINANCE AUTHORIZING THE ISSUANCE OF
NOT MORE THAN $1,200,000 IN AGGREGATE
PRINCIPAL AMOUNT OF THE CITY OF
"SISTERSVILLE WATER REFUNDING REVENUE
BONDS, SERIES 2003, FOR THE PURPOSE OF
DEFEASING CERTAIN OUTSTANDING
OBLIGATIONS OF THE CITY OF SISTERSVILLE
SECURED BY THE WATERWORKS SYSTEM;
AUTHORIZING FUNDING A RESERVE ACCOUNT
FOR THE REFUNDING BONDS AND PAYING COSTS
IN CONNECTION THEREWITH; PROVIDING FOR
THE RIGHTS AND REMEDIES OF AND SECURITY
FOR THE HOLDERS OF SUCH BONDS; AND
ADOPTING OTHER PROVISIONS THERETO.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF
SISTERSVILLE:

ARTICLE I
STATUTORY AUTHORITY, FINDINGS AND DEFINITIONS

Section 1.01.  Authority for this Ordinance. This Ordinance (together with
any ordinance, order or resolution supplemental hereto or amendatory hereof, the "Bond
Legislation"), is enacted pursuant to the provisions. of Chapter 18, Article 19 of the
West Virginia Code of 1931, as amended (the "Act" or "Refunding Act"), and other
applicable provisions of law. )

Section 1.02. Findings. It is hereby found, determined and declared that:

A. The City of Sistersville (the "City") is a municipal corporation and political
subdivision of the State of West Virginia in Tyler County of said State and the City presently
owns and operates a public waterworks treatment and distribution system (the "System").

B. The acquisition and construction of the System were financed in part by
the proceeds of prior bond issues of the City, including (i) the Water Revenue Bonds, Series
1989 A Bonds, dated January 25, 1989, issued in the original aggregate principal amount of
$250,000, of which approximately $230,210,87 is presently outstanding (the "Series 1989 A
Bonds"); (ii) the Water Revenue Bonds, Series 1989 B, dated January 25, 1989, issued in the
original aggregate principal amount of $240,000 (the "Series 1989 B Bonds" and, collectively
with the Series 1989 A Bonds the "Series 1989 Bonds"); and (iii) the Water Revenue Bonds,
Series 2000, dated June 29, 2000, issued in the original aggregate principal amount of
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$430,000 (the "Series 2000 Bonds"). The Series 1989 A Bonds, the Series 1939 B Bonds and
the Series 2000 Bonds are hereinafter collectively referred to as the "Prior Bonds.” The Prior
Bonds each have a first lien on the gross revenues of the System on a parity with one another.

C. Pursuant to the Act, the City is authorized and empowered to issue
refunding revenue bonds for the purpose of refunding, paying or discharging all or any part
of its outstanding revenue bonds, including interest thereon.

D. It is deemed necessary that the City issue its Water Refunding Revenue
Bonds, Series 2003 (the "Series 2003 Bonds"), in the maximum total aggregate principal
amount of not more than $1,200,000.

E. Based upon the assumed principal amount, maturity schedule and interest
rates for the Series 2003 Bonds presented to the City by the Original Purchaser, the Series
2003 Bonds show a net present value debt service savings to the City after deducting all
expenses of the refunding and the costs of issuing the Series 2003 Bonds and such refunding
is in the best interest of the City. ‘

F. The City shall not sell the Series 2003 Bonds without setting forth in the
Supplemental Resolution the determination set forth in paragraph F above, based upon the
actual principal amount, maturity schedule and interest rates for the Series 2003 Bonds, and
the City shall not issue the Series 2003 Bonds without having obtained from an Independent
Certified Public Accountant or firm of independent certified public accountants, a
certification that the amount of savings stated to be achieved by the refunding shall in fact be
saved, based upon their review, comparison and analysis of the net interest cost in dollars of -
the Series 2003 Bonds and the net interest cost in dollars of the Series 2003 Bonds.

G. Subject to the determination and certification required by paragraph F -
above, it is in the best interests of the City, and the residents thereof, that the City refund all
or a portion of the Prior Bonds, as shall be set forth in a Supplemental Resolution with
proceeds of the Series 2003 Bonds and other funds of the City, to issue the Series 2003 Bonds
and to pledge the Gross Revenues of the System for payment thereof, on a parity with any of
the Prior Bonds which remain outstanding.

H. The estimated revenues to be derived in each year from the operation of
the System after the refunding and defeasance of the Prior Bonds will be sufficient to pay all
Operating Expenses of the System and the principal of and interest on the Series 2003 Bonds

. and all Prior Bonds which remain outstanding and to make all other payments provided for
_ in this Ordinance. '

- 1. All things necessary to make the Series 2003 Bonds, when authenticated

by the Registrar and issued as in this Ordinance provided, the valid, binding and legal special
obligations of the City according to the import thereof, and to validly pledge and assign those
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funds pledged hereby to the payment of the principal of and interest on the Series
~2003 Bonds, will be timely done and timely performed.

J. The Series 2003 Bonds and the Certificate of Authentication and-
Registration to be endorsed thereon are to be in substantially the forms set forth in EXHIBIT
A -BOND FORM attached hereto and incorporated herein by reference, with necessary and
appropriate variations, omissions and insertions as permifted or required by this Ordinance
or a Supplemental Resolution or as deemed necessary by the Registrar or the City.

K. The City is a governmental unit with general taxing powers.

L. The Series 2003 Bonds are not private activity bonds as defined in the
Code.

M. Ninety-five percent (95%) or more of the net proceeds (as defined with
respect to the Code) of the Series 2003 Bonds will be issued for local governmental activities
of the City.

N. The City shall not permit at any time any of the proceeds of the Series
2003 Bonds or other funds of the City to be used directly or indirectly in any manner which
would result in the exclusion of the Bonds from the treatment afforded by Section 103(a) of
the Code.

0. The City will file all statements, instruments and returns necessary to
assure the tax-exempt status of the Bonds. '

P. The Bonds will not be federally guaranteed within the meaning of Section
149(b) of the Code.

Section 1.03. Bond Legislation Constitutes Contract. In consideration of
the acceptance of Series 2003 Bonds by those who shall be the Bondholders of the same from
time to time, this Bond Legistation shall be deemed to be and shall constitute a contract
between the City and such Bondholders, and the covenants and agreements herein set forth
to be performed by the City shall be for the equal benefit, protection and security of the
Bondholders of any and all of such Series 2003 Bonds, all which shall be of equal rank and
without preference, priority or distinction between any one Bond of a series and any other
Bonds of the same series, by reason of priority of issuance or otherwise, except as expressly”
provided therein and herein.

Section 1.04.  Definitions. All capitalized terms used in this Ordinance and
not otherwise defined in the recitals or in the text hereof shall have the meanings specified
below, unless the context expressly requires otherwise:
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"Act" or "Refunding Act" means Chapter 18, Article 19 of the West Virginia
Code of 1931, as amended and in effect on the date of delivery of the Series 2003 Bonds.

"Authorized Newspaper" means a financial journal or newspaper of general
circulation in the City of New York, New York, printed in the English language and
customarity published on each business day of the Registrar, whether or not published on
Saturdays, Sundays or legal holidays, and so long as so published, shall include 'The Bond

Buyer and Redemption Digest.

v Authorized Officer” means the Mayor of the City or any other officer of the
City specifically designated by resolution of the City Council.

"Board" or "Sanitary Board" means the Sanitary Board of the City.

"Bond Commission” means the West Virginia Municipal Bond Commission
or any other agency of the State of West Virginia which succeeds to the functions of the Bond
Commmission.

"Bond Counsel" shall mean any law firm having a national reputation in the
field of municipal law whose opinions are generally accepted by purchasers of municipal
bonds, appointed by the City, and shall initially mean Steptoe & Johnson PLLC, Charleston,
West Virginia.

“andholder,“ "Holder of the Bonds,” "Owner of the Bonds" or any similar
term means any person who shall be the registered owner of any outstanding Bond.

"Bond Register” means the books of the City maintained by the Registrar for
the registration and transfer of Bonds.

~"Bond Year" meansthe 12-month period beginning on the anniversary of the
Closing Date in each year and ending on the day prior to the anniversary date of the Closing
Date in the following year, or such other period as shall be determined by the City, except
that the first Bond Year shall begin on the Closing Date.

"Bonds" means, collectively, the Series 2003 Bonds and any additional parity
Bonds hereafter issued within the terms, restrictions and conditions contained herein.

"Business Day" means any day other than a Saturday, Sunday or a day on
which national banking associations or West Virginia banking corporations are authorized by
law to remain closed. '

"Certificate of Authentication and Registration” means the Certiﬁcate of
' Authentlcatlon and Registration on the Series 2003 Bonds, in substantialiy the form set forth
in EXHIBIT A - BOND FORM hereto. ‘
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‘ "City" meaus the City of Sietersville, a municipal corporation of the State of
West Virginia, and, where appropriate, the City Council of the City.

"Closing Date™” means the date upon which there is an exchange of the Series
2003 Bonds for the proceeds representing the original purchase price thereof.

"Costs" or similar terms means all those costs now or hereafter permitted by
the Act to be financed with bonds issued pursuant hereto, including, without limitation, the
costs of refunding the Prior Bonds (which amount shall reflect the Authority’s determination
of the Redemption Price of the Prior Bonds), interest accruing or to accrue thereon,
redemption, premiums, premiums for municipal bond insurance, if any, expenses for fiscal
or other agents, legal expenses aud any other costs or expenses necessary, incidental,
desirable or appurtenant to the issuance of the Series 2003 Bonds and the refunding of the

Prior Bonds.

"Code" shall mean the Internal Reverue Code of 1986, as amended and
supplemented from time to tzme and Regulations thereunder

"Costs of Issuance" shall mean those costs of issuing the Series 2003 Bonds,
including, but not limited to, legal, accounting, fiscal agent fees and expenses and fees in
connection therewith,

"Costs of Issuance Fund" means the Costs of Issuance Fund created by
Section 4.01 hereof. -

"Depository Bank"” means the bank or banks to be designated as such in the
Supplemental Resolution, and any other bank or national banking association located in the
State of West Virginia, eligible under the laws of the State of West Virginia 10 receive
deposits of state and municipal funds and insured by the FDIC that may hereafter be
appointed by the City as Depository Bank.

"DTC" méans the Depository Trust Company, New York, New York, or its
- successor thereof.

"DTC-eligible" means, with respect to the Series 2003 Bonds, meeting the
quahficauons prescribed by the Depository Trust Company, New York, New York.

"Event of Default" Means any o'ccurrence or event specified in Section 7.01.

“FDIC" means the Federal Depos1t Insurance Corporatlon OT any successor
to the functions of the FDIC.

"Fiscal Year” means each 12-month period beginning on July 1 and ending
on the succeeding June 30.
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"Governing Body" means the Council of the City or any other governing
body of the City that succeeds to the functions of the City Council as presently constituted.

"Government Obligations" means direct obligations of, or obligations the
timely payment of the principal of and interest on which is guaranteed by, the United States
of America, (i) evidences of ownership of a proportionate interest in specified direct
obligations of, or specified obligations which are unconditionally and fully guaranteed by, the
United States of America, which obligations are held by a bank or trust company organized
and existing under the laws of the United States of America or any state thereof in the
capacity of custodian and (iif) obligations, the sole source of the payment of the principal of
and interest on which are obligations of the nature of those described in clause (i), which are
irrevocably pledged for such purposes.

‘ : "Gross Revenues” means the aggregate gross operating and non-operating
revenues of the System, -as hereinafter defined, determined in accordance with generally
accepted accounting principles, after deduction of prompt payment discounts, if any, and
reasonable provision for uncollectible accounts; provided, that "Gross Revenues” does not
include any gains from the sale or other disposition of, or from any increase in the value of,
capital assets (including Qualified Investments, as hereinafter defined), or any Tap Fees, as
hereinafter defined. : ‘

"Independent Certified Public Accountant” means any certified public
accountant or firm of certified public accountants that shall at any time hereafter be retained
by the City to prepare an independent annual or special audit of the accounts of the System
or for any purpose except keeping the accounts of the System in the normal operation of its

. business and affairs.

"Municipal Bond Insurance Policy” means the municipal bond insurance
policy, if any, issued by a Bond Insurer simultaneously with the delivery of the-Series
2003 Bonds, insuring the payment of the principal of and interest on all or any of the Series
2003 Bonds in accordance with the terms thereof. ‘

"Net Proceeds" means the face amount of the Series 2003 Bonds, plus
accrued interest and premium, if any, less original issue discount, if any, and less proceeds,
if any, deposited in the Series 2003 Bonds Reserve Account. For purposes of the Private
Business Use limitations set forth herein, the term Net Proceeds shall include any amounts
resulting from the investment of proceeds of the Series 2003 Bonds, without regard to
whether or not such investment is made in tax-exempt obligations. :

“Net Revenues" means the balance of the Gross Revenues, remaining after
deduction of Operating Expenses, as hereinafter defined. -
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"Nonpurpose Investment" means any investment property which is acquired
with the gross proceeds of the Series 2003 Bonds and is not acquired in order to carry out the
governmental purpose of the Series 2003 Bonds.

"Operating Expenses” means the reasonable, proper and necessary costs of
repair, maintenance and operation of the System and includes, without limiting the generality
of the foregoing, administrative, engineering, legal, auditing and insurance expenses, other
than those capitalized as part of the costs, fees and expenses of the Authority, fiscal agents,
the Depository Bank, the Registrar and the Paying Agent (all as herein defined), other than
those capitalized as part of the costs, payments to pension or retirement funds, taxes and such
other reasonable operating costs and expenses as should normally and regularly be included

‘under generally accepted accounting principles; provided, that "Operating Expenses” does

not include payments on account of the principal of or redemption premium, if any, or
interest on the Bonds, charges for depreciation, losses from the sale or other disposition of,
or from any decrease in the value of, capital assets, amortization of debt discount or such
miscelianeous deductions as are applicable to prior accounting periods. '

“Ordinance” means. this Ordinance and all resolutions and ordinances
supplemental hereto or amendatory hereof.

“1989 Ordinance” means the ordinance, as suppiemented, of the City, duly
enacted , 1989, authorizing the Series 1989 A Bonds and the Series 1989 B Bonds.

“2000 Ordinance” means the ordinance, as suppiemented, of the City, duly
enacted April 10, 2000, authorizing the Series 2000 Bonds.

"Original  Purchaser”  means ' \
. , as the purchaser of the Series 2003 Bonds directly
from the City, or, if the City and such Original Purchaser do not agree to the purchase of the
Series 2003 Bonds with interest rates and other terms allowable under the Act, such other
person or persons, firm or firms, bank or banks, corporation or corporations or such other
entity or entities as shall purchase the Series 2003 Bonds directly from the City, as determined
by a resolution supplemental hereto; provided, that the Original Purchaser and the City shall
agree to the purchase of the Series 2003 Bonds, as hereinafter defined, including the exact
principal amount thereof and interest rate or rates thereon as fixed by said supplemental
resolution to be adopted by the City at the time of approval of such sale of said Series
2003 Bonds. ' '

"Qutstanding," when used with reference to the Series 2003 Bonds and as of
any particular date, describes all Bonds theretofore and thereupon being issued and delivered
except (a) any Bond cancéled by the registrar for such Bond at or prior to said date; (b) any
Bond for the payment of which monies, equal to its principal amount, with interest to the date
of ‘maturity, shall be held in trust under this Ordinance and set aside for such payment
(whether wpon or prior to maturity); (c) any Bond deemed to have been paid as provided by
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Section 9.01; and {(d) with respect to determining the number or percentage of Bondholders
or Bonds for the purpose of consents, notices and the like, any Bond registered to the City,
Notwithstanding the foregoing, in the event that a Bond Insurer has paid principal of and/or
interest on any Bond, such Bond shall be deemed to be Outstanding until such time as a Bond
Insurer has been reimbursed in full. -

"Payinig Agent” means the Bond Comunmission or other entity designated as
such for the Series 2003 Bonds in the Suppiemental Resolution, and any successor thereto
appointed in accordance with Secnon 8.12 hereof.

"Private Business Use" means use directly or indirectly in a trade or business

carried on by a natural person, including all persons "related” to such person within the

- meaning of Section 144(a)(3) of the Code, or in any activity carried on by a person other than

a natural person, including all persons “related” to such person within the meaning of

Section 144(a)(3) of the Code, excluding, however, use by a state or local governmental unit

and use as a member of the general public. All of the foregoing shall be determined in

accordance with the Code, including, without limitation, giving due regard to "incidental

use,” if any, of the proceeds of the issue and/or proceeds used for "qualified improvements,”
if any.

"Prior Bonds" means, collectively, the Series 1989 A Bonds, the Series 1989
B Bonds and the Series 2000 Bonds.

"Prior Ordinances” means, collectively, the 1989 Ordinance and the 2000
Ordinance. ‘

"Purchase Price," for the purpose of computation of the Yield of the Series
2003 Bonds, has the same meaning as the term "issue price” in Sections 1273(b) and 1274 of
the Code, and, in general, means the initial offering price of the Series 2003 Bonds to the
public (not including bond houses and brokers, or similar persons or organizations acting in
the capacity of underwriters or wholesalers), at which price a substantial amount of the Series
2003 Bonds of each maturity is sold or, if the Series 2003 Bonds are privately placed, the
price paid by the first buyer of the Series 2003 Bonds or the acquisition cost of the. first buyer.
"Purchase Price,” for purposes of computing Yield of Nonpurpose Investments, means the
fair market value of the Nonpurpose Investments on the date of use of Gross Proceeds of the
Series 2003 Bonds for acquisition thereof, or if later, on the date that Investment Property
constituting a Nonpurpose Investment becomes a Nonpurpose Investment of the Series
2003 Bonds.

"Quahﬁed Investments" means and includes any of the following, unless
therW1se set forth in the Supplemental Resolution:

(a) Government Obligations;
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(b) Government Obligations which have been stripped
of their unmatured interest coupons, interest coupons,
stripped from Government Obligations, and receipts or
certificates evidencing payments from ~Government

‘Obligations or interest coupens stripped from Government

Obligations;

(c) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies: Banks
for Cooperatives; Federal Intermediate Credit Banks;
Federal Home Loan Bank System; Export-Import Bank of

‘the United States; Federal Land Banks; Government

National Mortgage Association; Tennessee Valley Authority;
or Washington Metropolitan Area Transit Authority;

- (d) Any bond, debenture, note, participation certificate
or other similar obligations issued by the Federal National
Mortgage Association to the extent such obligation is
guaranteed by "the Government National Mortgage
Association or issued by any other federal agency and
backed by the full faith and credit of the United States of
America; o

(e) Time accounts (including -accounts evidenced by

" time certificates of deposit, time deposits or other similar

banking arrangements) which, to the extent not insured by

the FDIC, shall be secured by a pledge of Government

Obligations, provided, that said Government Obligations

pledged either must mature as nearly as practicable

coincident with the maturity of said time accounts or must be

replaced or increased so that the market value thereof is -
always at least equal to the principal amount of said time

accounts; o

(f) Money market funds or similar funds whose only
assets are investments of the type described in paragraphs
(a) through (e) above; ‘

(2) Repurchase agreements, fully secured by
investments of the types described in paragraphs (a) through-
(e) above, with banks or national banking associations which
are members of FDIC or with government bond dealers
recognized as primary dealers by the Federal Reserve Bank
of New York, provided, that said investments securing said



repurchase agreements either must mature as nearly as
practicable coincident with the maturity of said repurchase
agreements or must be replaced or increased so that the
market value thereof is always at least equal to the principal
amount of said repurchase agreements, and provided further
that the holder of such repurchase agreement shall have a
prior perfected security interest in the collateral therefor;
must have (or its agent must have) possession of such
cotlateral; and such collateral must be free of all claims by
third parties; '

(h) The West Virginia "consolidated fund” managed by
the West Virginia Investment Management Board pursuant
to Chapter 12, Article 6 of the West Virginia Code of 1931,
-as amended; and

(i) Obligations of States or political subdivisions or
agencies thereof, the interest on which is exempt from
federal income taxation, and which are rated at least "A" by
Moody's Investors Service, Inc. or Standard & Poor's
Corporation. R

"Record Date" means the day of the month which shall be so stated in the Séries .
2003 Bonds, regardless of whether such day is a Saturday, Sunday or legal holiday.

"Recorder” means the Recorder of the City.

"Redemption Date” means the date fixed for redémption of any Bonds of the
City called for redemption. -

"Redemption Price” means the price at which any Bonds of the City may be
called for redemption and includes the principal of and interest on such Bonds to be
redeemed, plus the interest and premium, if any, required to be paid to effect such
redemption. :

"Registrar” means the bank to be designated in the Supplemental Resolution as
the Registrar for the Series 2003 Bonds, and any successor thereto appointed in accordance
with Section 8.08 hereof.

“"Regulations" means temporary and permanent regulations promulgated under
the Code, and includes applicable regulations promulgated under the Internal Revenue Code
of 1954, :

CH581443.1
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“Renewal and Replacement Fund” means the Renewal and Replaceménf Fund
created by the Prior Ordinances and continued hereby.

"Representation Letter” means the Letter Agreement among the City, DTC and
the Paying Agent.

“Revenue Fund” means the Revenue Fund created by the Prior Ordinances and
continued hereby.

“Series 1989 A Bonds” means the City’s Water Revenue Bonds, Series 1989'A,
. as described in Section 1.02B.

“Series 1989 B Bonds” means the City’s Water Revenue Bonds, Series 1989 B,
as described in Section 1.02B.

“Series 2000 Bonds™ means the City’s Water Reverue Bonds, Series 2000, as
described in Section 1.02B. : : :

‘ "Series 2003 Bonds” means the Water Refunding Revenue Bondé, Series 2003,
of the City, originally authorized to be issued pursuant to this Ordinance. '

"Series 2003 A Bonds Redemption Account” means the Series 2003 Bonds
Redemption Account created by Section 4.02 hereof.

"Series 2003 Bonds Reserve Account” means the Series 2003 Bonds Reserve
Account created by Section 4.02 hereof. ‘

"Series 2003 Bonds Reserve Requirement” means, as of any date of calculation,
the lesser of (i) 10% of the original stated principal amount of the Series 2003 Bonds; (ii} the
maximum amount of principal and interest which will become due on the Series 2003 Bonds
in any year; or (iif) 125% of the average amount of principal and interest which will become
due on the Series 2003 Bonds.

"Series 2003 Bonds Sinking Fund" means the Series 2003 Bonds Sinking Fund
created by Section 4.02 hereof.

"State" means the State of West Virginia.

"Supplemental Resolution” means any resolution, ordinance or order
amendatory hereof or supplemental hereto and, when preceded by the article "the," refers
specifically to the Supplemental Resolution to be adopted by the City following enactment of
this Ordinance, setting forth the final amounts, maturities, interest rates and other terms of
the Series 2003 Bonds and authorizing the sale of the Series 2003 Bonds to the Original
Purchaser and setting forth provisions specific to the Bond Insurer, if any; provided, that any
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provision intended to be included in the Supplemental Resolution and not so included may be
contained in any other Supplemental Resolution. ' '

“Surplus Revenues” means the Net Revenues not required by this Ordinance to
be set aside and held for the payment of or security for the Bonds or any other obligations of
the City, including, without limitation, the Renewal and Replacement Fund and any reserve

~accounts.

"System"” means the colmpiete existing public waterworks system now owned by
the City, consisting of a water treatment and distribution system and shall include any further
extensions, additions, betterments and improvements thereto hereafter acquired-or constructed

* for said waterworks systemn from any sources whatsoever, both within and without the City.

‘ "Term Bonds” means Bonds subject to mandatory sinking fund redemption, as
described by Section 3.06 hereof.

Words importing singular number shall include the plural number in each case .
and vice versa; words importing persons shall include firms and corporations and vice versa;
and words importing the masculine gender shall include the feminine and neuter genders and
vice versa.

Additional terms and phrases are defined in this Ordinance as they are used.
Accounting terms not specifically defined herein shall be given meaning in accordance with
generally accepted accounting principles.

The terms "herein," "hereunder,” "hereby," "hereto,” "hereof" and any similar
terms refer to this Ordinance; and the term "hereafter” means after the date of adoption of this
Ordinance. '

Articles, sections and subsections mentioned by number only are the respective
articles, sections and subsections of this Ordinance so numbered.

| CH581443.1 -
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ARTICLE I

AUTHORIZATION OF REFUNDING

. Section 2.01. Authorization of Refunding. To the extent set forth in the
‘Supplemental Resolution, all Prior Bends Qutstanding as of the date of issuance of the Series
2003 Bonds are hereby ordered to be refunded and the pledge of Net Revenues in favor of
the Holders of the Prior Bonds imposed by the Prior Ordinances, the monies in the funds and
accounts created by the Prior Ordinances pledged to payment of the Prior Bonds, and any
other funds pledged by the Prior Ordinances to payment of the Prior Bonds are hereby
ordered terminated, discharged and released upon the payment to the Holders of the Prior
.Bonds, the following: (a) amounts equal to the fiscal and paying agent charges to become
due and payable in connection with the Prior Bonds; and (b) amounts to provide for the
payment of the principal of and interest on the Prior Bonds, plus the premium, if any, as of
the date of Closing. Contemporaneously with the payment to the Holders of the Prior Bonds
of the amounts set forth above, the amounts on deposit in the sinking funds, including the
reserve accounts therein, created and maintained on behalf of the Prior Bonds shall be
released from the lien created by the Prior Ordinances.

CH531443.1
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ARTICLE 11

THE BONDS

Section 3.01. Form and Payment of Bonds. No Bond shall be issued
pursuant to this Ordinance except as provided in this Article HI. Any Bonds issued pursuant
to this Ordinance after the issuance of the Series 2003 Bonds, as hereinafter provided, may
be issued only as fully registered Bonds without coupons, in the denomination of $5,000 or
any integral multiple thereof for any year of maturity. All Bonds shall be dated as of the date
provided in a Supplemental Resolution applicable to such series. . Bonds shall bear interest
from the interest payment date next preceding the date of authentication or, if authenticated
after the Record Date but prior to the applicable interest payment date or on such interest
payment date, from such interest payment date or, if no interest on such Bonds has been paid,
from the date thereof; provided however, that, if, as shown by the records of the Registrar,
interest on such Bonds shall be in default, Bonds issued in exchange for Bonds surrendered
for transfer or exchange shall bear interest from the date to which interest has been paid in
full on the initial Bonds surrendered.

The principal of and the premium, if any, on the Series 2003 Bonds shall be
payable in any coin or currency which, on the respective date of such payment, is legal tender -
for the payment of public and private debts under the laws of the United States of America
upon surrender at the principal office of the Paying Agent. Interest on the Bonds shall be
paid by check or draft made payable and mailed to the Holder thereof at his address as it
appears in the Bond Register at the close of business on the Record Date, or, if requested, in
the case of a Bondholder of $500,000 or more of the Bonds, by wire transfer to a domestic -
bank account specified in writing at least 5 days prior. to such interest payment date by such
Bondholder. :

In the event any Bond is redeemed in part, such bond shall be surrendered to
and canceled by the Registrar, and the City shall execute, and the Registrar shall authenticate
and deliver to the Holder thereof, another Bond in the pr1nc1pal amount of said Bond then
Outstanding

Section 3.02. Execution of Bonds. The Series 2003 Bonds shall be
executed in the name of the City by the Mayor, by his or her manual or facsimile signature,
and the seal of the City shall be affixed thereto or imprinted thereon and attested by the
Recorder by his or her manual or facsimile signature; provided, that, all such signatures and
the seal may be by facsimile. In case any one or more of the officers who shall have signed
or sealed any of the Bonds shall cease to be such officer of the City before the Bonds so
signed and sealed have been actually sold and delivered, such Bonds may nevertheless be sold
and delivered as herein provided and may be issued as if the person who signed or sealed
such Bonds had not ceased to hold such office. Any Bonds may be signed and sealed on
behalf of the City by such person.as at the actual time of the execution of such Bonds shall
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hold the proper office in the City, although at the date of such Bonds such person may not
have held such office or may not have been so authorized. :

Section 3.03. Authentication and Registration. No Bond shall be valid or
obligatory for any purpose or entitled to any security or benefit under this Ordinance uniess
and until the Certificate of Authentication and Registration on such Bond, substantially in the
form set forth in EXHIBIT A - BOND FORM attached hereto and incorporated herein by
reference with respect to the Series 2003 Bonds, shall have been duly manually executed by
the Registrar. Any such manually executed Certificate of Authentication and Registration
upon any such Bond shall be conclusive evidence that such Bond has been authenticated,
registered and delivered under this Ordinance. The Certificate of Authentication and
Registration on any Bond shall be deemed to have been executed by the Registrar if signed

. by an authorized officer of the Registrar, but it shall not be necessary that the same officer
sign the Certificate of Authentication and Registration on all of the Bonds issued hereunder.

Section 3.04. Negotiability and Registration. Subject to the requirements
for transfer set forth below, the Series 2003 Bonds shall be, and have all of the qualities and
incidents of, negotiable instruments under the Uniform Commercial-Code of the State, and
each successive Holder, in accepting any of said Bonds, shall be conclusively deemed to have
agreed that such Bonds shall be and have ali of the gualities and incidents of negotiable
instruments under the Uniform Commercial Code of the State, and each successive Holder
shall further be conclusively deemed to have agreed that said Bonds shall be incontestable in
the hands of a bona fide holder for value.

So long as any of the Series 2003 Bonds remains Outstanding, the Registrar shall
keep and maintain books for the registration and transfer of the Bonds. Bonds shall be
transferable only by transfer of registration upon the Bond Register by the registered owner
thereof in person or by his attorney or legal representative duly authorized in writing, upon
surrender thereof, together with a written instrument of transfer satisfactory to the Registrar
duly executed by the registered owner or such duly authorized attorney or legal
representative. Upon transfer of a Bond, there shall be issued at the option of the Holder or
the transferee another Bond or Bonds of the aggregate principal amount equal to the unpaid
amount of the transferred Bond and of the same series, interest rate and maturity of said
transferred Bond.

Upon surrender thereof at the 'office of the Registrar with a written instrument
of transfer satisfactory to the Registrar and duly executed by the registered owner or his
attorney or legal representative duly authorized in writing, Bonds may at the option of the
Holder thereof be exchanged for an equal aggregate principal amount of Bonds of the same
series, maturity and interést rate, in any authorized denominations.

In all cases in which the privilege of transferring or exchanging a Series 2003
Bond is exercised, Bonds shall be delivered in accordance with the provisions of this
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Ordinance. All Bonds surrendered in any such. transfer or exchange shall forthwith be
canceled by the Registrar. Transfers of Bonds, the initial exchange of Bonds and exchanges
of Bonds in the event of partial redemption of fully registered Bonds shall be made by the

. Registrar without charge to the Holder or the transferee thereof, except as provided below.
For other exchanges of Bonds, the Registrar may impose a service charge. For every such
transfer or exchange of bonds, the Registrar may make a charge sufficient to reimburse its
office for any tax or other governmental charge required to be paid with respect to such
transfer or exchange, and such tax or governmental charge, and such service charge for

. exchange other than the initial exchange or in the event of partial redemption, shall be paid
by the person requesting such transfer or exchange as a condition precedent to the exercise
of the privilege of making such transfer or exchange. The Registrar shall not be obliged to
make any such transfer or exchange of Bonds that have been called for redemption.

Section 3.03. Bonds Mutilated, Destroyed, Stolen or Lost. In case any
Series 2003 Bond shall become mutilated or be destroyed, stolen or lost, the City may
execute, in its discretion, and the Registrar shall authenticate, register and deliver any new .
Bond of like series, maturity and principal amount as the Bond, so mutilated, destroyed,
stolen or lost, in exchange and upon surrender and canceliation of, such mutilated Bond, or
in Heu of and substitution for the Bond destroyed, stolen or lost, and upon the Holder's
furnishing the City and the Registrar proof of his ownership thereof and that said Bond has -
been destroyed, stolen or lost and satisfactory indemuity and complying with such other
reasonable regulations and conditions as the City or the Registrar may prescribe and paying
such expenses as the City or the Registrar may incur. The name of the Bondholder listed in
the Bond Register shall constitute proof of ownership. All Bonds so surrendered shall be
submitted to and canceled by the Registrar, and evidence of such cancellation shall be given
to the City. If such Bond shall have matured or be about to mature, instead of issuing a
substitute Bond, the City, by and through the Registrar, may pay the same, upon being
indemnified as aforesaid, and, if such Bond be lost, stolen or destroyed, without surrender
therefor.

Any such duplicate Bonds issued pursuant to this section shall constitute original,
additional contractual obligations on the part of the City, whether or not the lost, stolen or
destroyed Bonds be at any time found by any one, and such duplicate Bonds shall be entitled
to equal and proportionate benefits and rights as to lien and source of and security for
payment from the Revenues pledged herein with all other Bonds issued hereunder.

Section 3.06. Termn Bonds. In the event Term Bonds are issued pursuant
to this Ordinance, the following provisions shall apply:

A.  The amounts to be deposited, apportioned and set apart by the City from
the Revenue Fund and into the Series 2003 Bonds Redemption Account in accordance with
Subsection 4.03A(2) shall include (after credit as provided below) on the first of each month,
beginning on the first day of that month which is 12 months prior to the first Mandatory
Redemption Date of said Term Bonds, a sum equal to 1/12th of the amount required to
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redeem the principal amount of such Term Bonds which are to be redeemed as of the next
"ensuing Mandatory Redemption Date, which amounts and dates, if any, with respect to a
series of Bonds shall be set forth in the Supplemental Resolution relating thereto.

B. At its option, to be exercised on or before the 60th day next preceding
any such Mandatory Redemption Date, the City may .(a) deliver to the Registrar for
cancellation such Term Bonds in any aggregate principal amount desired or (b) receive a
credit in respect of its mandatory redemption obligation for any such Term Bonds which prior
to said date have been redeemed (otherwise than pursuant to this section) and canceled by the
Registrar and not theretofore applied as a credit-against. any such mandatory redemption
obligation. Bach Term Bond so delivered or previously redeemed shail be credited by the
Registrar at 100% of the principal amount thereof against the obligation of the City on such
Mandatory Redemption Date, and Term Bonds delivered in excess of such mandatory
redemption obligation shall be credited against future mandatory redemption obligations in
the order directed by the City, and the principal amount of such Term Bonds to be redeemed
pursuant to mandatory sinking fund redemption shall be accordingly reduced.

C.  The City shall on or before the 60th day next preceding each Mandatory
Redemption Date furnish the Registrar and the Bond Commission with its certificate
indicating whether and to what extent the provisions of (a) and (b) of the preceding paragraph
are to be utilized with respect to such mandatory redemption payment and stating, in the case
of the credit provided for in (b) of the preceding paragraph, that such credit has not
theretofore been applied against any mandatory redemption obligation. ‘

D.  After said 60th day but prior to the date on which the Registrar selects
the Term Bonds to be redeemed, the Bond Commission may use the monies in the Series
2003 Bonds Redemption Account to purchase Term Bonds at a price less than the par vale
thereof and accrued interest thereon. The Bond Commission shall advise the City and the
Registrar of any Term Bonds so purchased, and they shall be credited by the Registrar at
100% of the principal amount thereof against the obligation of the City on such Mandatory
Redemption Date, and any excess shall be credited against future mandatory redemption
obligations in the order directed by the City, and the principal amount of such Term Bonds
to be redeemed pursuant to mandatory sinking fund redemption shall be accordingly reduced.

E.  The Registrar shall call for redemption, in the manner provided herein,
an aggregate principal amount of such Term Bonds, at the principal amount thereof plus
| interest accrued to the Redemption Date (interest to be paid from the Series 2003 Bonds
| Sinking Fund), as will exhaust as nearly as practicable such Series 2003 Bonds Redemption
i Account payment designated to be made in accordance with paragraph (A) of this section.
| Such redemption shall be by random selection made on the 45th day preceding the Mandatory
Redemption Date, in such manner as may be determined by the Registrar. For purposes of
this section, "Term Bonds" shall include any portion of a fully registered Term Bond, in

integrals of $5,000. -
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Section 3.07. ~ Notice of Redemption. Unless waived by any Holder of the
Series 2003 Bonds to be redeemed, official notice of any redemption shall be given by the
Registrar on behalf of the City by mailing a copy of an official redemption notice by
registered or certified mail at least 30 days and not more than 60 days prior to the date fixed
for redemption to the Bond Insurer, if any, the Original Purchaser and the registered owner
of the Bond or Bonds to be redeemed at the address shown on the Bond Register or at such
other address as is furnished in writing by such registered owner to the Bond Registrar.

- So long as DTC (as CEDE & CO0.) is the registered Owner of the Series
2003 Bonds, the Registrar shall send all notices of redemption to DTC and shali verify that
DTC has received notice. Copies of all redemption notices relating to optional redemption
of the Series 2003 Bonds shall also be sent to registered securities depositories.

All official notices of redemption shail be'dated and shall state:
(1) The Redemption Date;
2y The Redemption Price;

(3)  If less than all outstanding Bonds are to be redeemed, the
identification (and, in the case of partial redemption, the respective principal
amounts) of the Bonds to be redeemed,

(4)  That on the Redemption Date, the Redemption Price and interest
accrued will become due and payable upon each such Bond or portion thereof
called for redemption, and that interest thereon shall cease to accrue from and
after said date; S '

(5)  The place where such Bonds are to be surrendered for payment
of the Redemption Price, which place of payment shall be the principal office
of the Registrar; and

(6) Such other information, if any, as shall be required- for
DTC-eligible Bonds.

If funds sufficient to redeem all Bonds called for optional redemption have not
been deposited with the Paying Agent at the time of mailing any notice of optional
redemption, such notice shall also state that such optional redemption is subject to the deposit
of such monies with the Paying Agent on or before the Redemption Date. If such monies are
not so deposited, the Registrar shall notify ail hoiders of Bonds called for redemption of such
fact.

- Official notice of redemption having been given as aforesaid, the Bonds or
portions of Bonds so to be redeemed shall, on the Redemption Date, become due and payable
CH581443.1
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at the Redemption Price therein specified, and from and after such date (unless the City shall
default in the payment of the Redemption Price) such Bonds or portions of Bonds shall cease
to bear interest. Upon surrender of such Bonds for redemption in accordance with said
notice, such Bonds shall be paid by the Registrar at the Redemption Price. Installments of
interest due on or prior to the Redemption Date shall be payable as herein provided for
payment of interest. Upon surrender for any partial redemption of any Bond, there shall be
prepared for the registered owner a2 new Bond or Bonds of the same maturity in the amount
of the unredeemed principal of such Bend. All Bonds which have been redeemed shall be
canceled and destroyed by the Bond Registrar and shall not be reissued.

Failure to receive such notice or any defect therein or in the mailing thereof
shall not affect the validity of proceedings for the redemption of Bonds, and failure to mail
or otherwise send such notice shall not affect the validity of proceedings for the redemption
of any portion of Bonds for which there was no such failure. ‘

Section 3.08. Persons Treated as Qwners. The City, the Registrar and .
any agent of the City or the Registrar may treat the person in whose name any Bond is
registered as the owner of such Bond for the purpose of receiving payment of the principal

~of, and interest on, such Bond and for all other purposes, whether or not such Bond is
overdue.

Section 3.09. Temporary Bonds. Until Bonds of any series in definitive
form are ready for delivery, the City may execute and the Regisirar shall authenticate,
register, if applicable, and deliver, subject to the same provisions, limitations and conditions
set forth in this Article III, one or more printed, lithographed or typewritten Bonds in
temporary form, substantially in the form of the definitive Bonds of such series, with
appropriate omissions, variations and insertions, and in authorized denominations. Until
exchanged for Bonds in definitive form, such Bonds in temporary form shall be entitled to
the lien and benefit created under this Ordinance. Upon the presentation and surrender of
any Bond or Bonds in temporary form, the City shall, without unreasonable delay, prepare,
execute and deliver to the Registrar, and the Registrar shall authenticate, register, if
applicable, and detiver, in exchange therefor, a Bond or Bonds in definitive form. Such
exchange shall be made by the Registrar without making any charge therefor to.the Holder
of such Bond in temporary form. ' ‘

‘Section 3.10. Authorization of Bonds. For the purposes of paying a
portion of the costs of refunding all of the Prior Bonds of the City, funding al} or a portion
of the Series 2003 Bonds Reserve Account and paying costs in connection therewith, and
paying certain costs of acquisition and construction of certain improvements and additions to
the System, there shall be issued the Series 2003 Bonds of the City, in an aggregate principal
amount of not more than $1,200,000. The Series 2003 Bonds shall be designated "Water

‘Refunding Revenue Bonds, Series 2003" and shall be issued in fully registered form, in the
denomination of $5,000 or any integral multiple thereof for any year of maturity, not
exceeding the aggregate principal amount of Series 2003 Bonds maturing in the year of
CH581443.1
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maturity for which the denomination is to be specified. The Series 2003 Bonds shall be
numbered from AR-1 consecutively upward. The Series 2003 Bonds shall be dated; shall be

" in such aggregate principal amount; shall bear interest at such rate or rates, not exceedmg the
then legally permissible rate, payable semiannually on such dates; shall mature on such dates
and in such amounts; shall be subject to such mandatory and optional redemption provisions;
and shall have such other terms, alI as the City shall prescribe herein and in the Supplemental
Resolution.

Section3.11. Bogk Entry System for Bonds. A. The Series 2003 Bonds
shall initially be issued in the form of one fully-registered bond for the aggregate principal
amount of the Series 2003 Bonds of each maturity, registered in the name of CEDE & CO.,
as nominee of DTC. Except as provided in paragraph E below, all of the Series 2003 Bonds
shall be registered in the registration books kept by the Registrar in the name of CEDE &
CO., as nominee of DTC; provided that if DTC shall request that the Series 2003 Bonds be
registered in the name of a different nominee, the Registrar shall exchange all or any portion
of the Series 2003 Bonds registered in the name of such nominee or nominees. No person
other than DTC or its nominee shall be entitled to receive from the City or the Registrar
either a Series 2003 A Bond or any other evidence of ownership of the Series 2003 Bonds,
or any right to receive any payment in respect thereof unless DTC or its nominee shall
transfer record ownership of all or any portion of the Series 2003 Bonds on the registration
books maintained by the Registrar, in connection with discontinuing the book entry system
as provided in paragraph E below.

- B. At or prior to settlement for the Series 2003 Bonds, the City and the
Registrar shall execute or signify their approval of a Representation Letter addressed to DTC .
in a form satisfactory to DTC. Any successor Registrar shall, in its written acceptance of its
duties under this Ordinance, agree to take any actions necessary from time to time to comply ‘
with the requirements of the Representation Letter.

C.  So long as the Series 2003 Bonds or any portion thereof are registered
in the name of DTC or any nominee thereof, all payments of the principal or Redemption
Price of or interest'on such Series 2003 Bonds shall be made to DTC or its nominee at the
addresses set forth in the Representation Letter in New York Clearing House or equivalent
next day funds on the dates provided for such payments to be made to any Bondholder under
this Ordinance. Each such payment to DTC or its nominee shall be valid and effective to

“fully discharge all liability of the City and the Registrar with respect to the principal or
Redemption Price of or interest on the Series 2003 Bonds to the extent of the sum or sums
so paid. In the event of the redemption of less than all of the Series 2003 Bonds Outstanding
of any maturity, the Registrar shall not require surrender by DTC of the Series 2003 Bonds
so redeemed, but DTC may return such Series 2003 Bonds and make an appropriate notation
on the Series 2003 Bond certificate as to the amount of such partial redemption; provided that
DTC shall deliver to the Registrar, upon request, a written confirmation of such partial
redemption. The records maintained by the Registrar shall be conclusive as to the amount

- of the Series 2003 Bonds of such maturity which have been redeemed.
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D.  The City, the Paying Agent and the Registrar may treat DTC as the sole
and exclusive owner of the Series 2003 Bonds registered in its name or the name of its
nominee for the purposes of payment of the principal or Redemption Price of or interest on
the Series 2003 Bonds, selecting the Series 2003 Bonds or portions thereof to be redeemed,
giving any notice permitted or required to be given to Bondholders under this Ordinance,
registering the transfer of Series 2003 Bonds, obtaining any consent or other action to be
taken by Bondholders and for all other purposes whatsoever; and neither the City nor the
Registrar shall be affected by any notice to the contrary. Neither the City nor the Registrar
shall have any responsibility or obligation to any direct or indirect participant in DTC, any
person claiming a beneficial ownership interest in the Series 2003 Bonds under or through
DTC or any such participant, or any other person which is not shown on the registration

" books of the Registrar as being a Bondholder with respect to (i) the Series 2003 Bonds,
(ii) the accuracy of any records maintained by DTC or any such participant, (iif) the payment
by DTC or any such participant of any amount in respect of the principal or Redemption
Price of or interest on the Series 2003 Bonds, (iv) any notice which is permitted or required
to be given to Bondholders under this Ordinance, (v) the selection by DTC or any such
participant of any person to receive payment in the event of a partial redemption of the Series
2003 Bonds or (vi) any consent given or other action taken by DTC as Bondholder.

E. The book entry system for registration of the ownership of the Series
2003 Bonds may be discontinued at any time if either: (i) DTC determines to resign as
securities depository for the Series 2003 Bonds; or (if) the City determines that continuation
of the system of book entry transfers through DTC (or through a successor securities
depository) is not in the best interest of the beneficial owners of the Series 2003 Bonds. In
either of such eyents (unless in the case described in clause (ii) above, the City appoints a
successor securities depository), the Series 2003 Bonds shall be defivered in registered
certificate form to such persons, and in such maturities and principal amounts, as may be
designated by DTC, but without any Hability on the part of the City or the Registrar for the
accuracy of such designation. Whenever DTC requests the City and the Registrar to do so,
the City and the Registrar shall cooperate with DTC in taking appropriate action after
reasonable notice to arrange for another securities depository to maintain custody of
certificates evidencing the Series 2003 Bonds. ‘

Section 3.12. Delivery of Bonds. The City shall execute and deliver the
Series 2003 Bonds to the Registrar, and the Registrar shall authenticate, register and deliver
the Series 2003 Bonds to the Original Purchaser upon receipt of the documents set forth

below:
(A) A list of the names in which the Series 2003 Bonds are to be
registered upon original issuance, together with such taxpayer identification-and
other information as the Registrar may reasonably require;

CH581443.1
: 21



(B) A réquest and authorization to the Registrar on behalf of the City,
signed by an Authorized Officer, to authenticate and deliver the Series
2003 Bonds to the Original Purchaser;

(C) Copies of this Ordinance and the Supplemental Resolution
~ certified by the Recorder; : B

(D)  The unquatified approving opinion upon the Series 2003 Bonds by
Bond Counsel; and

(E) A copy of such other documents, certifications and verifications
as the Original Purchaser may reasonably require.

Section 3.13. Form of Bonds. The definitive Series 2003 Bonds shali be
in substantially the form set forth in EXHIBIT A - BOND FORM attached hereto and
incorporated herein by reference, with such necessary and appropriate omissions, insertions
and variations as are approved by those officers executing such Series 2003 Bonds on behalf
of the City and execution thereof by such officers shall constitute conclusive evidence of such
approval, and the definitive Series 2003 Bonds shall have the form of the opinion of
Steptoe & Johnson PLLC, as Bond Counsel, attached thereto or printed on the reverse

thereof.

Section 3.14. Disposition of Proceeds of Bonds. Upon the issuance and
delivery of the Series 2003 Bonds, the City shall forthwith deposit the proceeds thereof as
follows:

A, Allinterest accrued on the Senes 2003 Bonds from the date thereof to the
date of delivery thereof shall be deposited in the Series 2003 Bonds Sinking Fund and applied
to payment of interest on the Series 2003 Bonds at the first interest payment date.

B.  Anamount of the proceeds of the Series 2003 Bonds which, together with
other monies or securities deposited therein and the earnings thereon, shall be sufficient to
accomplish the refunding and defeasance of the Prior Bonds (which amount shall be set forth

“in the Supplemental Resolution) shall be deposited in the Prior Bonds Sinking Funds or paid
directly to the holders of the Prior Bonds.

C.  Anamount of the proceeds of the Series 2003 Bonds equal to the Series
2003 Bonds Reserve Requirement shall be remitted to the Bond Commission for deposit in
the Series 2003 Bonds Reserve Account; provided that, to the extent the Series 2003 Bonds
Reserve Requirement is satisfied in whole or in part from proceeds of any fund or account
established for the Prior Bonds pursuant to the 1989 Ordinance, proceeds of the Series
2003 Bonds shall be deposited in the Series 2003 Bonds Reserve Account only to the extent
needed to satisfy the balance of the Series 2003 Bonds Reserve Requirement.
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D.  An amount of the proceeds of the Series 2003 Bonds which shali be
sufficient to pay all costs of issuance shali be deposited with the Depository Bark in the Costs
~ of Issuance Fund and shall be drawn out, used and applied by the City solely to pay costs of
issuance of the Series 2003 Bonds and miscellaneous costs of refunding the Series 2003 Bonds
at the written direction of the City. All such costs of issuance shall be paid within 60 days
of the Closing Date. Monies not to be applied immediately to pay such costs of issuance and
refunding rmay be invested in accordance with this Ordinance, subject however, to applicable
yield restrictions as may be in effect under the Code. If for any reason such proceeds, or any
part thereof, are not necessary for, or are not applied to such purpose within 6 months after
the Closing Date, such unapplied proceeds shail be transferred to the Series 2003 Bonds
Redemption Account. All such proceeds shall constitute a trust fund for such purposes, and
there hereby is created a lien upon such monies until so applied in favor of the Holders of the
-Series 2003 Bonds.

E. The balance of any proceeds of the Series 2003 Bonds and any monies
in any fund or account established for the Prior Bonds pursuant to the Prior Ordinances, not
used for any of the purposes set forth above, shall be deposited in the Construction Fund and

“shall be drawn out, used and applied by the City solely to pay the costs of acquisition and
construction of certain improvements and extensions to the System (the “Project”). All such
costs of the Project shall be paid within 6 months of the Closing Date. Monies not to be
applied immediately to pay such costs of the Project may be invested in accordance with this
Ordinance, subject however, to applicable yield restrictions as may be in effect under the
Code. All such proceeds shall constitute a trust fund for such purposes, and there hereby is
created a lien upon such monies until so applied in favor of the Holders of the Series

2003 Bonds.

o Section 3.15. Designation _of Bonds as "Qualified Tax-Exempt
Obligations”. The City hereby designates the Series 2003 Bonds as "qualified tax-exempt
obligations” for purposes of Section 265(b)(3)(B) of the Code and covenants that the Series
2003 Bonds do not constitute private activity bonds as defined in Section 141 of the Code, and
that not more than $10,000,000 aggregate principal amount of obligations the interest on
which is excludable (under Section 103(a) of the Code) from gross income for federal income
tax purposes (excluding, however, obligations issued to currently refund any obligation of the
City to the extent the arnount of the refunding obligation does not exceed the amount of the
refunded obligation and private activity bonds, as defined in Section 141 of the Code, other
than qualified 501(c)(3) bonds as defined in Section 145 of the Code), including the Series
2003 Bonds, have been or shall be issued by the City, including all subordinate entities of the
City, during the calendar year 2001.
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ARTICLE IV

FUNDS AND'ACCOUNT.S; SYSTEM REVENUES AND APPLICATION THEREOF

Section4.01. - Establishment of Funds and Accounts with Depository Bank.

Pursuant to this Article IV, the following special funds or accounts are hereby created with

(or continued if previously established), and shall be held by, the Depository Bank,

segregated and apart from all other funds or accounts of the Depository Bank and the City and
_from each other: -

(1)  Revenue Fund (established by the Prior Ordinances);
' (2) Renewal and Replacement Fund (established by the Prior Ordinances);

(3) Construction Fund;

(4)  Costs of Issuance Fund,; and

(5) Rebate Fund.

Section 4.02. Establishment of Funds and Accounts with Bond
Commission. Pursuant to this Article IV, the following special funds or accounts are hereby
created with (or continued if previously established), and shall be held by, the Bond

Commission, separate and apart from all other funds or accounts of the Bond Commission and
the City and from each other:

(1)' Series 2003 Bonds Sinking Fund;

(2) Within the Series 2003 Bonds Sinking Fund, the
Series 2003 Bonds Reserve Account; and

- (3) "Within the Series 20A03 Bonds Sinking Fund, the .
Series 2003 Bonds Redemption Account.

_ Section 4.03. System Revenues and Application Thereof. Solong as any
of the Bonds shall be Outstanding and unpaid, the City covenants as follows:

A.  Theentire Gross Revenues derived from the operation of the System shall
be deposited upon receipt by the City in the Revenue Fund. The Revenue Fund shall
constitute a trust fund for the purposes provided in this Ordinance and shall be kept separate
and distinct from all other funds of the City and the Depository Bank and used only for the
purposes and in the manner herein provided.
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(1) - The City shall, on the first day of each month,

‘transfer from the Revenue Fund and simultaneously remit to: (i)

the Bond Commission commencing 6 months prior to the first
interest payment date on the Series 2003 Bonds, for deposit in the
Series 2003 Bonds Sinking Fund, a sum equal to 1/6th of the
amount of interest which will become due on the Series
2003 Bonds on the next ensuing seriannual interest payment date;
provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2003 Bonds Sinking Fund and
the next ensuing semiannual interest payment date is less than or
greater than 6 months, then such monthly payments shall be
increased or decreased proportionately to provide, 1 month prior .
to the next ensuing semiannual interest payment date, the required
amount of interest coming due on such date; and provided further
that, the initial amount required to be transferred from the
Revenue Fund and deposited in the Series 2003 Bonds Sinking
Fund shall be reduced by the amount of accrued interest on the
Series 2003 Bonds deposited therein and subsequent amounts
required to be transferred from the Revenue Fund and deposited
in the Series 2003 Bonds Sinking Fund shall be reduced by the
amount of any earnings credited to the Series 2003 Bonds Sinking
Fund; and (ii) commencing 12 months prior to the first principal
payment date or Mandatory Redemption Date of the Series

2003 Bonds, for deposit in the Series 2003 Bonds Sinking Fund,

and in the Series 2003 Bonds Redemption Account therein in the
case of Term Bonds which are to be redeemed, a sum equal to
1/12th of the amount of principal which will mature or be
redeemed and become due on the Series 2003 Bonds on the next
ensuing principal payment date or Mandatory Redemption Date; |
provided that, in the event the period to elapse between the date
of such initial deposit in the Series 2003 Bonds Sinking Fund and
the pext ensuing annual principal payment date or Mandatory
Redemption Date is less than or greater than 12 months, then such

‘monthly payments shail be increased or decreased proportionately

to provide, | month prior to the next ensuing annual principal
payment date or Mandatory Redemption Date, the required
amount of principal coming due on such date, and provided
further, that the amount of such deposits shall be reduced by the
amount of any earnings credited to the Series 2003 Bonds Sinking

" Fund and not previously credited pursuant to the preceding

paragraph.

(2) The City shall first each month pay from the
Revenue Fund the Operating Expenses of the System.
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(3) - The City shall next, on the first day of each month,
transfer from the Revenue Fund and simultaneously remit to the
Bond Commission for deposit in the Series 2003 Bonds Reserve
Account, an amount sufficient to remedy any decrease in value of
the Series 2003 Bonds Reserve Account below the Series
2003 Bonds Reserve Requirement or any withdrawal from the
Series 2003 Bonds Reserve Account, beginning with the first full
caiendar month following the date on which (a) the valuation of
investments in the Series 2003 Bonds Reserve Account results in
a determination that the amount of monies and the value of the
Qualified Investments deposited to the credit of the Series
2003 Bonds Reserve Account is less than the Series 2003 Bonds
Reserve Requirement, or (b) any amount is withdrawn from the
Series 2003 Bonds Reserve Account for deposit into the Series
2003 Bonds Sinking Fund. To the extent Net Revenues and any
other legally available funds are available therefor, the amount so
deposited shall be used to restore the amount of monies on deposit
in the Series 2003 Bonds Reserve Account to an amount equal to
the Series 2003 Bonds Reserve Requirement to the full extent that
such Net Revenues are available; provided, that no payments shall
be required to be made into the Series 2003 Bonds Reserve
Account whenever and as long as the amount deposited therein
shall be equal to the Series 2003 Bonds Reserve Requirement.

(4)  The City shall next, from the monies remaining in
the Revenue Fund on the first day of each month, transfer to the
Renewal and Replacement Fund, a sum equal to 2 1/2% of the
Gross Revenues each month, exclusive of any payments for
account of any Reserve Account. All funds in the Renewal and
Reptacement Fund shall be kept apart from all other funds of the
City or of the Depository Bank and shall be invested and
reinvested in Qualified Iavestments. Withdrawals and
disbursements may be made from the Renewal and Replacement .
Fund for replacements, emergency repairs, improvements or
extensions to the System; provided, that any deficiencies in any
Reserve Account (except to the extent such deficiency exists
because the required payments into such account have not, as of
the date of determination of a deficiency, funded such account to
the maximum extent required) shall be promptly eliminated with
monies from the Renewal and Replacement Fund.

Monies in the Series 2003 Bonds Sinking Fund shall be used only for the
- purposes of paying principal of and interest on the Series 2003 Bonds as the same shall
become due, whether by maturity or redemption prior to maturity. Amounts in the Series |
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2003 Bonds Reserve Account shall be used only for the purpose of making payments of
principal of and interest on the Series 2003 Bonds when due, when amounts in the Series
2003 Bonds Sinking Fund are insufficient therefor and for no other purpose. '

The City shall not be required to make any further payments into the Series
2003 Bonds Sinking Fund or the Series 2003 Bonds Reserve Account when the aggregate
amount of funds therein are at least equal to the aggregate principal amount of Series
2003 Bonds issued pursuant to this Ordinance then Outstanding, plus the amount of interest
due or thereafter to become due on the Series 2003 Bonds then Outstanding.

As and when additional Bonds ranking on a parity with the Series 2003 Bonds
are issued, provision shall be made for additional payments into the respective sinking fund
sufficient to pay the interest on such additional parity Bonds and accomplish retirement
thereof at or before maturity and to accumnulate a balance in the respective reserve account

"in an amount equal to the maximumm amount of principal and interest which will become due
in any year for account of such additional parity Bonds. :

The payments into the Series 2003 Bonds Sinking Fund shall be made on the
first day of each month, except that, when the first day of any month shall be a Saturday,
Sunday or legal holiday, then such payments shall'be made on the next succeeding business
day, and all such payments shall be remitted to the Bond Commission with appropriate
instructions as to the custody, use and application thereof consistent with the provisions of this
Ordinance.

The City shall restore any withdrawals from the Series 2003 Bonds Reserve
Account which have the effect of reducing the assets therein below the Series 2003 Bonds
Reserve Requirement from the first Net Revenues available after all required payments have
been made in full in the order set forth above. '

The Bond Commission is hereby designated as the fiscal agent for the

“administration of the Series 2003 Bonds Sinking Fund and the Series 2003 Bonds Reserve

Account created hereunder, and all amounts required for said accounts shall be remitted to
- the Bond Commission from the Revenue Fund by the City at the times provided herein.

B.  Whenever all of the required and provided transfers and payments from
the Revenue Fund into the several special funds, as hereinbefore provided, are current and
there remains in the Revenue Fund a balance in excess of the estimated amountis required to
be so transferred and paid into such funds during the following month or such other period
as required by law, such excess shall be considered Surplus Revenues. Surplus Revenues
may be used for any lawful purpose of the System.

C.  The City shall remit from the Revenue Fund to the Bond Commission,

the Registrar, the Paying Agent or the Depositery Bank, on such dates as the Bond
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Commission, the Registrar, the Paying Agent or the Depository Bank, as the case may be,
shall require, such additional surms as shall be necessary to pay any charges and fees then due.

D.  The monies in excess of the sum insured by the maximum amounts
insured by FDIC in the Revenue Fund and the Renewal and Replacement Fund shall at all
times be secured, to the full extent thereof in excess of such insured sum, by Qualified
Investments as shall be eligible as security for deposits of state and municipal funds under the
laws of the State.

E. If on any monthly payment date the Net Revenues are insufficient to place
the required amouxt in any of the funds and accounts as hereinabove provided, the deficiency
shall be made up in the subsequent payments in addition to the payments which would
otherwise be required to be made into the funds and accounts on the subsequent payment
dates; provided, however, that the priority of curing deficiencies in the funds and accounts
herein shall be in the same order as payments are to be made pursuant to this Section 4.03,
and the Net Revenues shall be applied to such deficiencies before being applied to any other
payments hereunder, : .

F.  All remittances made by the City to the Bond Cormmission shall clearly
- identify the fund or account into which each amount is to be deposited.
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ARTICLE V

[NVESTMENTS; NON-ARBITRAGE;
REBATES OF EXCESS INVESTMENT EARNINGS

Section 5.01. Investments. The City shall invest and reinvest, and shali
instruct the Bond Commission and the Depository Bank to invest and reinvest, any monies
held as a part of the funds and accounts created by this Ordinance in Qualified Investments
to the fullest extent possible under applicable laws, this Ordinance, the need for such monies
‘for the purposes set forth herein and the specific restrictions and provisions set forth in this
section.

Except as provided below, any investment shall be held in and at all times
deemed a part.of the fund or account in which such monies were originally held, and the
interest accruing thereon and any profit or loss realized from such investment shall be credited

-or charged to the appropriate fund or account. The City shall sell and reduce to cash a
sufficient amount of such investments whenever the cash balance in any fund or account is
insufficient to make the payments required from such fund or account, regardless of the loss
on such Hquidation. The City may make any and all investments permitted by this section
through the bond department of the Depository Bank. The Depository Bank shall not be
responsible for any losses from such investments, other than for its own negligence or willful
misconduct, '

The following specific provisions shall apply with respect to any investments
made under this section:

(A) Qualified Investments acquired for the Series
2003 Bonds Reserve Account shall mature or be subject to
retirement at the option of the holder within not more than 5 years
from the date of such investment.

(B)  The City shall, or shall cause the Bond Commiission
to, serniannually transfer from the Series 2003 Bonds Reserve
Account to the Series 2003 Bonds Sinking Fund, any earnings on
the monies deposited therein and any other funds in excess of the
requirement therefor; provided, however, that there shall at all
times remain on deposit in the Series 2003 Bonds Reserve
Account an amount at least equal to the Series 2003 Bonds
Reserve Requirement.

(C) In computing the amount in any fund or account,
Qualified Investments shall be valued at the lower of the cost or
the market price, exclusive of accrued interest. Valuation of all
CHS581443.1 .
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- funds and accounts shall occur annually, except in the event of a
withdrawal from the Series 2003 Bonds Reserve Account,
whereupon it shall be valued immediately after such withdrawal.
‘If amounts on deposit in the Series 2003 Bonds Reserve Account

~ shall, at any time, be less than the applicable requirement
therefor, the Bond Insurer, if any, shali be notified immediately .
of such deficiency, such deficiency shall be made up from the first
available Net Revenues in the order set forth in Section 4.03
hereof, ' : -

(D) All amounts representing accrued and capitalized
interest shall be held by the Bond Commission, pledged solely to
the payment of interest on the Series 2003 Bonds and invested
only in Government Obligations maturing at such times and in
such amounts as are necessary to match the interest payments to
which they are pledged.

(E)  Notwithstanding the foregoing, all monies deposited
in the Serjes 2003 Bonds Sinking Fund may be invested-by the
Bond Commission in the West Virginia "consolidated fund”
managed by the West Virginia Investment Management Board
pursuant to Chapter 12, Article 6 of the West Virginia Code of
1931, as amended.

Section 5.02. Arbitrage, The City covenants that (i) it will restrict the use .
of the proceeds of the Series 2003 Bonds in such manner and to such extent as may be
necessary, so that-the Series 2003 Bonds will not constimate "arbitrage bonds" under
Section 148 of the Code and Regulations prescribed thereunder, and (ii) it will take all actions
that may be required of it {(including, without implied limitation, the timely filing of a federal
information return with respect to the Series 2003 Bonds) so that the interest on the Series
2003 Bonds will be and remain excluded from gross income for federal income tax purposes,
and will not take ary actions which would adversely affect such exclusion.

Section 5.03. Tax Certificate and Rebate. A. The City shall deliver a
certificate of arbitrage, a tax certificate or other similar certificate to be. prepared by
nationally recognized bond counsel or tax counse! relating to payment of arbitrage rebate and
other tax matters as a condition to issuance of the Series 2003 Bonds. In addition, the City
covenants to comply with all Regulations from time to time in effect and applicable to the
Series 2003 Bonds as may be necessary in order to fully comply with Section 148(f) of the
Code, and covenants to take such actions, and refrain from taking such actions, as may be
necessary to fully comply with such Section 148(f) of the Code and such Regulations,
regardless of whether such actions may be contrary to any of the provisions of this Oxrdinance.
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B. The City shall calculate, annually, the rebatable arbitrage, determined in
accordance with Section 148(f) of the Code. Upon completion of each such annual
calculation, the City shall deposit, or cause to be deposited, in the Rebate Fund such sums as
are necessary to cause the aggregate amount on deposit in the Rebate Fund to equal the sum
determined to be subject to rebate to the United States, which, notwithstanding anything
herein to the contrary, shall be paid from investment earnings on the underlying fund or
account established hereunder and on which such rebatable arbitrage was earned or from

* other lawfully available sources, Notwithstanding anything herein to the contrary, the Rebate
Fund shall be held free and clear of any lien or pledge hereunder and used only for payment
of rebatable arbitrage to the United States. The City shail pay, or cause to be paid, to the
United States, from the Rebate Fund, the rebatable arbitrage in ~accordance with
Section 148(f) of the Code and such Regulations. In the event that there are any amounts
remaining in the Rebate Fund following all such paymenis required by the preceding
sentence, the Depository Bank shall pay said amounts to the City to be used for any lawful
purpose of the System. The City shall remit payments to the United States in the time and
at the address prescribed by the Regulations as the same may be from time to time in effect,
with such reports and statements as may be prescribed by such Regulations. In the event that,
for any reason, amounts in the Rebate Fund are insufficient to make the payments to the
United States which are required, the City shall assure that such payments are made by the
City to the United States, on a timely basis, from any funds lawfully available therefor. The
City at its expense, may provide for the employment of independent attorneys, accountants
or consultants compensated on such reasonable basis as the City may deem appropriate in
order to assure compliance with this Section 5.03. The City shall keep and retain, or cause
to be kept and retained, records of the determinations made pursuant to this Section 5.03 in
accordance with the requirements of Section 148(f) of the Code and such Regulations. In the
event the City fails to make such rebates as required, the City shall pay any and all penalties
and the required amounts, from lawfully available sources, and obtain a waiver from the
Internal Revenue Service, if necessary, in order to maintain the exclusion of interest on the
Series 2003 Bonds from gross income for federal income tax purposes.

Section 5.04. Continuing Disclosure Agreement. If so required, the
City shall deliver a continuing disclosure agreement or certificate in form acceptabie to the
Original Purchaser sufficient to ensure compliance with SEC Rule 15¢2-12, as it may be
amended from time to time.
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ARTICLE VI

ADDITIONAL COVENANTS OF THE CITY

Section 6.01. Covenants Binding and Irrevocable, All the covenants,
agreements and provisions of this Ordinance shall be and constitute valid and legally binding
- covenants of the City and shall be enforceable in any court of competent jurisdiction by any
Holder or Holders of the Series 2003 Bonds, as prescribed by Article VII. In addition to the
other covenants, agreements and provisions of this Ordinance, the City hereby covenants and
agrees with the Holders of the Series 2003 Bonds, as hereinafter provided in this Article VL.
Al such covenants, agreements and provisions shall be irrevocable, except as provided
herein, as long as any of the Series 2003 Bonds, or the interest thereon, are Quitstanding and

- unpaid.

‘ Section 6.02. Bonds not to be Indebtedness of the City. The Series
2003 Bonds shall not be or constitute an indebtedness of the City within the meaning of any
constitutional, statutory or charter limitation of indebtedness but shall be payable solely from
the Net Revenues of the System, the monies in the Series 2003 Bonds Sinking Fund and the
Series 2003 Bonds Reserve Account therein, and the unexpended proceeds of the Series
2003 Bonds, all as herein provided. No Holder or Holders of the Series 2003 Bonds issued
hereunder shall ever have the right to compel the exercise of the taxing power of the City,
if any, to pay the Series 2003 Bonds or the interest thereon.

Section 6.03. Bonds Secured by Parity Pledge of Net Revenues and
Monies in Sinking Fund. The payment of the debt service of all of the Series 2003 Bonds
issued hereunder shall be secured forthwith equally and ratably with each other by a first lien
on the Net Revenues derived from the System. The Net Revenues derived from the System,
in an amount sufficient to pay the interest on and principal of the Series 2003 Bonds herein
authorized, and to make the payments into the Sertes 2003 Bonds Sinking Fund, including the
Series 2003 Bonds Reserve Account therein, and all other payments provided for in this
Ordinance, are hereby irrevocably pledged in the manner provided in this Ordinance to the
payment of the interest on and principal of the Series 2003 Bonds herein authorized as the
same become due and for the other purposes provided in this Ordinance.

Section 6.04. Rates. The City covenants that equitable rates or charges
for the use of and service rendered by the System have been established all in the manner and
form required by law, and copies of such rates and charges so established will be continuously
on file with the Recorder, which copies will be open to inspection by all interested parties.
Following the enactment of the aforementioned Rate Ordinance, the schedule of rates and
charges shall at all times be adequate to produce Gross Revenues from said System sufficient
to pay Operating Expenses and to make the prescribed payments into the funds created
hereunder. Such schedule of rates and charges shall be changed and readjusted whenever
necessary so that the aggregate of the rates and charges will be sufficient for such purposes.
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Tn order to assure full and continuous performance of this covenant, with a margin for
continigencies and temporary unanticipated reduction in income and revenues, the City hereby
covenants and agrees that the schedule of rates or charges from time to time in effect,
following the enactment of the aforementioned Rate Ordinance, shall be sufficient, together
with other revenues of the System (i) to provide for all Operdting Expenses of the System and
(i) to leave a balance each year equal to at least 115% of the maximum amount required in
any year for payment of principal of and interest on the Series 2003 Bonds and ali other
obligations secured by a lien on or payable from such revenues prior to or on a parity with |
the Series 2003 Bonds. ' ‘

Section 6.03. Operation and Maintenance. The City will operate and
maintain the System as a revenue-producing utility in good condition and in compliance with -
all federal and state requirements and standards. - '

Section 6.06. Sale of the Systemn. So long as the Series 2003 Bonds are
outstanding and except as otherwise required by law, the System may not be sold, mortgaged,
_ leased or otherwise disposed of except as a whole, or substantially as a whole, and only if the
net proceeds to be realized shall be sufficient to pay fully all the Bonds QOutstanding, or to
effectively defease this Ordinance in accordance with Article IX hereof. The proceeds from
any such sale, mortgage, lease or other disposition of the Systemn shall, with respect to the
Series 2003 Bonds, immediately be remitted to the Bond Commission for deposit in the Series
2003 Bonds Sinking Fund, and the City shall direct the Bond Commission to apply such
proceeds to the payment of principal of and interest on the Series 2003 Bonds. Any balance
remaining after the payment of the Series 2003 Bonds and interest thereon shall be remitted
to the City by the Bond Commission unless necessary for the payment of other obligations of
the City payable out of the revenues of the System.

The foregoing provision notwithstanding, the City shall have and hereby
reserves the right to sell, lease or otherwise dispose of any of the prbperty comprising a part
of the System hereinafter determined in the manner provided herein to be no longer .
necessary, useful or profitable in the operation thereof. Prior to any such sale, lease or other
disposition of such property, if the amount to be received therefor, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, is not in excess of $10,000, the City shall, by Ordinance, determine that such
property comprising a part of the System is no longer necessary, useful or profitable in the
operation thereof and may then provide for the sale of such property. The proceeds of any
such sale shall be deposited in the Renewal and Replacement Fund. If the amount to be

received from such sale, lease or other disposition of said property, together with all other
amounts received during the same Fiscal Year for such sales, leases or other dispositions of
such properties, shall be in excess of $10,000 but not in excess of $50,000, the City shall
first, determine upon consultation with the Consulting Engineers that such property
comprising a part of the System is no longer necessary, useful or profitable in the operation
thereof and may then, if it be so advised, by Ordinance duly adopted, authorize such sale,
Jease or other disposition of such property upon public bidding. The proceeds derived from
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any such sale, lease or other disposition of such property, aggregating during such Fiscal
Year in excess of $10,000 and not in excess of $50,000, shall with the written consent of the
Authority, be remitted by the City to the Bond Cormrnission for deposit in the Sinking Funds
and shall be applied only to the purchase of Bonds of the last maturities then Outstanding at
prices not greater than the par value thereof plus 3% of such par value. Such payment of
such proceeds into the Sinking Funds or the Renewal and Replacement Fund shall not reduce
the amounts required to be paid into said funds by other provisions of this Ordinance. No
sale, lease or other disposition of the properties of the System shall be made by the City if the
proceeds to be derived therefrom, together with all other amounts received during the same
Fiscal Year for such sales, leases, or other dispositions of such properties, shall be in éxcess
of $50,000 and insufficient to pay all Bonds then Outstanding without the prior approval and
consent in writing of the Holders, or their duly authorized representatives, of over 50% in .
amount of the Bonds then Outstanding and the Consulting Engineers. The City shall prepare
the form of such approval and consent for execution by the then Holders of the Bonds for the
disposition of the proceeds of the sale, lease or other disposition of such properties of the
System.

Section 6.07. Issuance-of Other Obligations Payable Qut of Revenues and
General Covenant Against Encumbrances. Except as provided for in Section 6.07 and
Section 6.08 hereof, the City shall not issue any obligations whatsoever payable from the
revenues of the System which rank prior to, or equally, as to lien on and source of and
security for payment from such revenues with the Series 2003 Bonds. All obligations issued
by the City after the issuance of the Series 2003 Bonds and payable from the revenues of the
System, except such additional parity Bonds, shall contain an express statement that such
obligations are junior and subordinate, as to lien on, pledge and Source of and security for
payment from such revenues and in all other respects, to the Series 2003 Bonds; provided,
that no such subordinate obligations shall be issued unless all payments required to be made
into ail funds and accounts set forth herein have been made and are current at the time of the
issuance of such subordinate obligations. '

Except as provided above, the City shall not create, O cause Or permit to be
created, any debt, lien, pledge, assignment, encumbrance or any other charge having priority
over or being on a parity with the lien of the Series 2003 Bonds, and the interest thereon, if
any, upon any or all of the income and revenues of the System pledged for payment of the
Series 2003 Bonds and the interest thereon, if any, in this Ordinance, or upon the System or
any part thereof.

‘  Section 6.08. Additional Parity Bonds. No Parity Bonds, payable out of
the revenues of the System, shall be issued after the issuance of the Series 2003 Bonds
pursuant to this Ordinance, except under the conditions and in the manner herein provided.

_AH Parity Bonds issued hereunder shall be on a parity in all respects with‘ﬂle
Series 2003 Bonds. :
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No such Parity Bonds shall be issued except for the purpose of financing the
costs of the acquisition or construction of extensions and improvements to the System or
refunding any series of Bonds, or both such purposes.

No Parity Bonds shall be issued at any time, however, unless there has been
procured and filed with the Recorder a written statement by an Independent Certified Public
Accountant reciting the conclusion that the Net Revenues actually derived, subject to the
adjustments hereinafter provided for, from the System during any 12 consecutive months,
within the 18 months immediately preceding the date of the actual issuance of such Parity
Bonds, plus the estimated average increased annual Net Revenues to be received.in each of
the 3 succeeding years after the completion of the improvements to be financed by such Parity
Bonds, if any, shall not be less than 115% of the largest aggregate amount that will mature
‘and become due in any succeeding Fiscal Year for principal of and interest, if any, on the
following: ‘ g

(1)  The Bonds then Outstanding;

(2)  Any Parity Bonds theretofore issued pursuant to the
provisions contained in this Ordinance then Outstanding; and

(3)  The Parity Bonds then proposed to be issued.

The "estimated average increased annual Net Revenues to be received in each
of the 3 succeeding years,” as that term is used in the computation provided in the above
paragraph, shall refer only to the increased Net Revenues estimated to be derived from the
improvements to be financed by such Parity Bonds and any increase in rates enacted by the
City, the period for appeal of which has expired (without successful appeal) prior to the date
of issuance of such Parity Bonds.

The Net Revenues actually derived from the System during the 12-consecutive-
month period hereinabove referred to may be adjusted by adding to such Net Revenues such
additional Net Revenues which would have been received, in the opinion of an Independent
Certified Public Accountant, as stated in a certificate, on account of increased rates, rentals,
fees and charges for the System enacted by the City, the period for appeal of which has
expired (without successful appeal) prior to issuance of such Parity Bonds. ‘

All covenants and other provisions of this Ordinance (except as to details of such
Parity Bonds inconsistent herewith) shail be for the equal benefit, protection and security of
the Holders of the Bonds and the Holders of any- Parity Bonds subsequently issued from time
to time within the limitations of and in compliance with this section. Bonds issued on a
‘parity, regardiess of the time or times of their issuance, shall rank equally with respect to
their Hen on the Net Revenues of the System and their source of and security for payment
from said revenues, without preference of any Bond of one series over any other Bond of the
same series, The City shall comply fully with all the increased payments into the various
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funds and accounts created in this Ordinance required for and on account of such Parity
Bonds, in addition to the payments required for Bonds theretofore issued pursuant to this

" Ordinance, and shall not exceed the amount to be stated in a certificate of the Independent
Certified Public Accountant, which shall be filed in the office of the Recorder prior to the
issuance of such Parity Bonds.

Parity Bonds shall not be deemed to include bonds, notes, certificates or other
obligations subsequently issued, the lien of which on revenues of the System is subject to the
prior and superior liens of the Series 2003 Bonds on such revenues. The City shall not issue

. any obligations whatsoever payable from revenues of the System, or any part thereof, which
rank prior to or, except in the manner and under the conditions provided in this section,
equally, as to-lien on and source of and security for payment from such revenues, with the

- Series 2003 Bonds.

" No Parity Bonds shall be issued any time, however, unless all the payments into
the respective funds and accounts provided for in this Ordinance with respect to the Bonds
then Outstanding (excluding the Renewal and Replacement Fund), and any other payments
provided for in this Ordinance, and any other payments provided for in this Ordinance, shali
have been made in full as required to the date of delivery of such Parity Bonds, and the City
shall then be in full comphance w1th all the covenants, agreements and terms of this
Ordinance.

Any certifications requiring cornputations establishing that debt service coverage
is sufficient to support the issuance of parity bonds or that requisite debt service savings are
available to support the issuance of refunding bonds shall, in all cases, be evidenced by a
certificate of an Independent Certified Public Accountant. - '

No additional bonds, notes, certificates, contracts or any other obligations shall
be issued by the City unless no Event of Default shall have occurred and be continuing with
respect to the Bonds.

Section 6.09. Insurance and Bonds. The City hereby covenants and
agrees, that so long as the Bonds remain Outstanding, the City will, as an Operating Expense,
procure, carry and maintain insurance and bonds and worker's compensation coverage with
a reputable insurance carrier or carriers or bonding company or companies COVering the
following risks and in the following amounts: :

A.  FIRE, LIGHTNING, VANDALISM, MALICIOUS MISCHIEF AND
EXTENDED COVERAGE INSURANCE, on all above-ground insurable portions of the
System in an amount equal to the actual cost théreof. In time of war the City will also carry
and maintain insurance to the extent available against the risks and hazards of war. The
proceeds of all such insurance policies shall be placed in the Renewal and Replacement Fund
and used only for the repairs and restoration of the damaged and destroyed properties or for

" the other purposes pr0v1ded herein for the Renewal and Replacement Fund
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B. PUBLIC LIABILITY INSURANCE, with limits of not less than
$1,000,000 per occurrence to protect the City from claims for bodily injury and/or death and
not less than $500,000 per occurrence from claims for damage to property of others which
may arise from the operation of the System, and insurance with the same limits to protect the
City from claims arising out of operation or ownership of motor vehicles of or for the System.

C. WORKER'S COMPENSATION COVERAGEFOR ALL EMPLOYEES
OF OR FOR THE SYSTEM ELIGIBLE THEREFOR; AND PERFORMANCE AND
PAYMENT OR COMPLETION BONDS, such bonds to be in the amounts of not less than
 100% of the amount of any construction contract and to be required of each contractor
" dealing directly with the City and such payment bonds will be filed with the Clerk of the
County Commission of the County in which such work is to be performed prior to
commencement of construction of any additions, extensions or improvements for the System
in compliance with West Virginia Code, Section 38-2-39.

D. FLOOD INSURANCE, if the facilities of the System are or will be
focated in designated special flood or mudslide-prone areas and to the extent available at
reasonable cost to the City.

E. BUSINESS INTERRUPTION INSURANCE, to the extent available at
" reasonable cost to the City. ‘

F.  FIDELITY BONDS will be provided-as to every officer, member and
employee of the City or the Governing Body having custody of the revenues or of any other -
funds of the System, in an amount at least equal to the total funds in the custody of any such
person at any one time. '

 Section 6.10. No Free Services. The City will not render or cause to be

rendered any free services of any nature by the System, nor will any preferential rates be

established for users-of the same class; and, in the event the City or any department, agency,

instrumentality, officer or employee thereof shall avail himself or themselves of the facilities

or services provided by the System or any part thereof, the same rates, fees or charges

applicable to other customers receiving like services under similar circumnstances shall be

charged the City and any such department, agéncy, instrumentality, officer or employee. The

revenues so received shali be deemed to be revenues derived from the operation of the System.
and shall be deposited and accounted for in the same manner as other revenues derived from

such operation of the System.

Section6.11. Enforcement of Collections. ‘The City will diligently enforce
and collect all fees, rates, rentals or other charges for the services and facilities of the System,
and take all steps, actions and proceedings for the enforcement and collection of such fees,
rentals or other charges which shall become delinquent to the full extent permitted or
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authorized by the Act, the rules and regulations of the Public Service Commission of
West Virginia and other laws of the State of West Virginia.

Whenever any fees, rates, rentals or other charges for the services and facilities
of the System shall remain unpaid for a period of 30 days after the same shall become due and
payable, the property and the owner thereof, as well as the user of the services and facilities,
shall be delinquent until such time as all such rates and charges are fully paid and to the extent
authorized by the laws of the State 'and the rules and regulations of the Public Service
Commission of West Virginia, all delinquent rates, rentals and other changes, if not paid,
when due, shall become a lien on the premises served by the System. The City further
covenants and agrees that, it will, to the full extent permitied by law and the rules and
regulations promulgated by the Public Service Commission of West Virginia, discontinue and
shut off the services and facilities of the System and any services and facilities of the
waterworks systerm, if so owned by the City, to ail delinquent users of services and facilities
of the System and will not restore such services of the Systemn (or waterworks system) until
all billing for charges for the services and facilities of the System, plus reasonable interest
penalty charges for the restoration of service, has been fully paid. If the waterworks system
is not owned by the City, the City shall enter into a termination agreement with the water
provider, subject to any required approval of such agreement by the Public Service
Commission of West Virginia and all rules, regulations and orders of the Public Service
Commission of West Virginia.

- Section 6.12. No Competing Franchise. To the extent legally allowable,
the City will not grant or cause, consent to or allow the granting of any franchise or permit
to any person, firm, corporation or body, or agency or instrumentality whatsoever for the
providing of any services which would compete with services provided by the System.

Section 6.13. Books and Records. The City will keep books and records
of the System, which shall be separate and apart from all other books, records and accounts
of the City, in which complete and correct entries shall be made of all transactions relating
to the System, and any Holder of a Bond or Bonds shall have the right at all reasonable times
to inspect the System, and all parts thereof, and all records, accounts and data of the City -
relating thereto.

The accounting system for the System shall follow current generally accepted
accounting principles, to the extent aliowable under and in accordance with the rules and
regulations of the Public Service Commission of West Virginia and the Act. -Separate control
accounting records shall be maintained by the City. Subsidiary records as may be required
shall be kept in the manner, on the forms, in the books and along with other bookkeeping
records as prescribed by the City. The City shall prescribe and institute the manner by which
subsidiary records of the accounting system which may be installed remote from the direct
supervision of the City shall be reported to such agent of the City as it shall direct.
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The City shall file with the Original Purchaser and any Bond Insurer, and shall
mail to any Bondholder requesting the same, an annual report within 30 days following the
* date of receipt of the final audit containing a balance sheet, statement of revenues, expenses,
and changes in retained earnings, and statement of cash flows, as prescribed by generally
- accepted accounting principles.

The City shall also file with the Origiﬁai Purchaser and any Bond Insurer, and
mail to any Bondholder requesting the same, an annual report containing the following:

(A) A statement of Gross Revenues, Operating Expenses,
and Net Revenues derived from the System.

(B) A statement of account balances in all funds and
accounts provided for herein and status of said funds.

The City shall also, at least once a year, cause the books, records and accounts
of the System to be completely audited by an Independent Certified Public Accountant in
compliance with the applicabie OMB Circular, or any successor thereto, and the Single Audit
Act, or any successor thereto, to the extent legally required, and shall mail upon request, and
make available generally, the report of said Independent Certified Public Accountant, or a
summary thereof, to any Holder or Holders of Bonds issued pursuant to this Ordinance and
shali file said report with the Original Purchaser.

Section 6.14. Operating Budget. The City shall annually, at least 45 days
preceding the beginning of each Fiscal Year, or at such earlier date, prepare and adopt by
resolution a detailed budget of the estimated revenues and expenditures for operation and
maintenance of the System during the succeeding Fiscal Year. No expenditures for the
operation and maintenance of the System shall be made in any Fiscal Year in excess of the
amounts provided therefor in such budget without a written finding and recommendation by
a registered professional engineer, which finding and recommendation shall state in detail the
purpose of and necessity for such increased expenditures for the operation and maintenance
of the System, and no such increased expenditures shall be made until the City shall have
approved such finding and recommendation by a resolution duly adopted. No increased
expenditures in excess of 10% of the amount of such budget shall be made except upon the
further certificate of such a registered professional engineer that such increased expenditures
are necessary for the continued operation of the System. The City shall mail copies of such
annual ‘budget and all resolutions authorizing increased expenditures for operation and
maintenance to the Original Purchaser and shall make available such budgets and ail
resolutions authorizing increased expenditures for operation and maintenance of the System
at all reasonable times to the Original Purchaser, the Bond Insurer and to any Bondholder or
anyone acting for and in behalf of such Bondholder who requests the same.

Section 6.13. Mandatory Connections. The mandatory use of the System
is essential and necessary for the protection and preservation of the pubtic health, comfort,
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safety, convenience and ‘welfare of the inhabitants and residents of, and the economy of, the
City and in order to assure the rendering harmless of sewage and water-borne waste matter
produced or arising within the territory served by the System. Accordingly, every owner,
tenant or occupant of any house, dwelling or building located near the System, where sewage
will flow by gravity or be transported by such other methods approved by the State Division
of Health from such house, dwelling or building into the System, to the extent permitted by
the laws of the State and the rules and regulations of the Public Service Comrnission of
West Virginia, shall connect with and use the System and shall cease the use of all other
means for the collection, treatment and disposal of sewage and waste matters from such
house, dwelling or building where there is such gravity flow or transportation by such other
method approved by the State Division of Health and such house, dwelling or building can
be adequately served by the System, and every such owner, tenant or occupant shall, after
a 30-day notice of the availability of the System, pay the rates and charges established
therefor.

Any such house, dwelling or building from which emanates sewage or water-
borne waste matter and which is not so connected with the System is hereby declared and
found to be a hazard to the health, safety, comfort and welfare of the inhabitants of the City
and a public nuisance which shall be abated to the extent permitted by law and as promptly

~ as possible by proceedings in a court of competent jurisdiction.

- Section 6.16. Statutory Mortgage Lien. For the further protection of the -
Holders of the Series 2003 Bonds, a statutory mortgage lien upon the System is granted and
created by the Act, which statutory mortgage lien is hereby recognized and declared to be
valid and binding, shall take effect immediately upon delivery of the Series 2003 Bonds.

Section 6.17. Tax Covenants. The City hereby further covenants and
agrees as follows:

_ A.  PRIVATE BUSINESS USE LIMITATION. The City shall assure that
(i) not in excess of 10% of the Net Proceeds of the Series 2003 Bonds are used for Private
Business Use if, in addition, the payment of more than 10% of the principal or 10% of the
interest due on the Series 2003 Bonds during the term thereof is, under the terms of the Series
2003 Bonds or any underlying arrangement, directly or indirectly, secured by any interest in
property used or to be used for a Private Business Use or in payments in respect of property
used or to be used for a Private Business Use or is to be derived from payments, whether or
not to the City, in respect of property or borrowed money used or to be used for a Private
Business Use; and (i) in the event that both (A) in excess of 5% of the Net Proceeds of the
Series 2003 Bonds are used for a Private Business Use, and (B) an amount in excess of 3%
of the principal or 5% of the interest due on the Series 2003 Bonds during the term thereof
is, under the terms of the Series 2003 Bonds or any underlying arrangement, directly or
indirectly, secured by any interest in property used or to be used for said Private Business Use
or in payments in respect of property used or to be used for said Private Business Use or is '
to be derived from payments, whether or not to the City, in respect of property or borrowed
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money used or to be used for said Private Business Use, then said excess over said 5% of Net
Proceeds of the Series 2003 Bonds used for a Private Business Use shall be used for a Private
Business Use related to the governmental use of the System, or if the Series 2003 Bonds are '
for the purpose of financing more than one project, a poition of the System, and shall not
exceed the proceeds used for the governmental use of that portion of the System to which
'such Private Business Use is related. ‘

~ B.  PRIVATELOAN LIMITATION. The City shall assure that not in excess
of the lesser of 5% of the Net Proceeds of the Series 2003 Bonds or $5,000,000 are used,
directly or indirectly, to make or finance a loan (other than loans constituting Nonpurpose
Investments) to persons other than state or local government units.

C. FEDERAL GUARANTEE PROHIBITION. The City shall not take any
action or permit or suffer any action to be taken if the result of the same would be to cause
the Series 2003 Bonds to be directly or indirectly "federally guaranteed” within the meaning

of Section 149(b) of the Code and Regulations promulgated thereunder.

D. INFORMATIONRETURN. The City will file all statements, instruments
and returns necessary to assure the tax-exempt status of the Series 2003 Bonds and the interest
thereon, including without limitation, the information return required under Section 14%(e)
of the Code. '

E. FURTHER ACTIONS. The City will take all actions that may be
required of it so that the interest on the Series 2003 Bonds will be and remain excludable from
gross incomne for federal income tax purposes, and wiil not take any actions which would
adversely affect such exclusion.

Section 6.18. Municipal Bond Insurance Policy. The City may apply for
a Municipal Bond Insurance Policy for the Series 2003 Bonds. Inthe eventa Municipal Bond
TInsurance Policy is obtained, additional covenants and provisions of the City may be required
by the Bond Insurer as a condition to insuring the Series 2003 Bonds. These additional
covenants and provisions shall be set forth in a Supplemental Resolution, shall apply to the
Series 2003 Bonds, and shall be controiling in the event any other provisions of this
Ordinance may be in conflict therewith.
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ARTICLE VII

DEFAULTS AND REMEDIES

Section 7.01.° - ‘Events of Default. Each of the following evenis shall
constitute an "Event of Default” with respect to the Series 2003 Bonds:

(A)  If default occurs in the due and punctual-payment of
the principal of or interest on the Series 2003 Bonds;

(B)  If default occurs in the City's observance of any of
the covenants, agreements or conditions on its part in this
Ordinance or any Supplemental Resolution or in the Series
2003 Bonds contained, and such default shali have continued for
a period of 30 days after written notice specifying such default and
requiring the same to be remedied shall have been given to the
City by any Bondholder or any Bond Insurer; '

(C) If the City files a petitfon seeking reorganization or
arrangement under the federal bankrupicy laws or any other
applicable law of the United States of America; or

(D) If default occurs with respect to the Series 1986 B
Bonds or the Series 1983 Bonds or the Ordinances authorizing the
Series 1986 B Bonds and the Series 1983 Bonds. -

The City must cure any covenant default within 30 days afier notice of the
default. Notwithstanding any other provision of this Ordinance, failure to pay principal of
or interest on the Bonds shall be an immediate event of defanlt and no notice shall be

required.

No waivers shall be grahted by any party to the Bond documents .without the
prior written consent of the Bond Insurer, if any.

_ Section 7.02. Enforcement. Upon the happening and continuance of any
Event of Default, any Bondholder or any Bond Insurer may exercise any available remedy
and bring any appropriate action, suit or proceeding to enforce his rights and, in particular:

(A) Bring suit for any unpaid principal or interest then
due;

.(B) By mandamus or other appropriate proceeding
enforce all rights of the Bondholders, including the right to
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require the City to perform its duties under the Act and this
Ordinance;

(C) Bring suit upon the Bonds,

(D) By action at law or bill in equity require the City to
account as if it were the trustee of an express trust for the
Bondholders; and/or '

(E) By action or bill in equity enjoin any acts in violation
of this Ordinance or the rights of the Bondholders.

No remedy by the terms of this Ordinance conferred upon or, reserved to the
Bondholders is intended to be exclusive of any other remedy, but each and every such remedy
shall be curmilative and shall be in addition to any other remedy given to the Bondholders-
hereunder or now or hereafter existing at law or by statute. All rights and remedies of the
Holders of the Series 2003 Bonds shall be on a parity with those of the Holders of the
Series 1986 B Bonds and junior and subordinate to those of the Holders of the Series 1983
Bonds.

No delay or omission to exercise any right or power accruing upon any default
or Event of Default shall impair any such right or power or shall be construed to be a waiver
of any such default or Event of Default or acquiescence therein, and every such right and
power may be exercised from time to time and as often as may be deemed expedient.

No waiver of any default or Eventl of Default hereunder by the Bondholders
shall extend to or shall affect any subsequent default or Event of Default or shall impair any
rights or remedies consequent thereto.

Section 7.03. . Appointment of Receiver. If there be any Event of Default
existing and continuing, any Bondholder or any Bond Insurer shall, in addition to all other
remedies or rights, have the right by appropriate legal proceedings to obtain the appointment
of a receiver to administer the System on behalf of the City, with power to charge rates,
rentals, fees and other charges sufficient to provide for the payment of the principal of and
interest on the Bonds, the deposits into the funds and accounts hereby established as herein
provided and the payment of Operating Expenses of the Systemn and to apply such rates,
rentals, fees, charges or other revenues in conformity with the provisions of this Ordinance
and the Act.

The receiver so appointed shali forthwith, directly or by his agents and
attorneys, enter into and upon and take possession of all facilities of the System and shall
hold, operate, maintain, manage and control such facilities, and each and every part thereof,
and in the name of the City exercise all the rights and powers of the City with respect to said
facilities as the City itself might do. | ' :
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Whenever all that is due upon the Bonds issued pursuant to this Ordinance and
interest thereon and under any covenants of this Ordinance for reserve, sinking or other funds
and accounts and upon any other obligations and interest thereon having a charge, lien or

~ encumbrance upon the Net Revenues of the System shall have been paid and made good, and

all defaults under the provisions of this Ordinance shall have been cured and made good,
possession of the System shall be surrendered to the City upon the entry of an order of the
court to that effect. Upon any subsequent default, any Bondhoider shall have the same right
to secure the further appointment of a receiver upon any such subsequent default.

Such receiver, in the performance of the powers hereinabove conferred upon
him, shall be under the direction and supervision of the court making such appointment, shall
at all times be subject to the orders and decrees of such court and may be removed thereby
and a successor receiver appointed in the discretion of such court. Nothing herein contained
shall limit or restrict the jurisdiction of such court to enter such other and further orders and
decrees as such court may deem necessary or appropriate for the exercise by the receiver of
any function not specifically set forth herein. » :

Any receiver appointed as provided herein shall held and operate the System in
the name of the City and for the joint protection and benefit of the City and the Holders of
the Bonds issued pursuant to this Ordinance. Such receiver shali have no power to sell,
assign, mortgage or otherwise dispose of any assets of any kind or character belonging or
pertaining to the System, but the authority of such receiver shall be limited to the possession,
operation and maintenance of the System, for the sole purpose of the protection of both the
City and the Bondholders, and the curing and making good of any default under the
provisions of this Ordinance, and the title to and ownership of said System shall remain in the
City, and no court shall have any jurisdiction to enter any order or decree permitting or
requiring such receiver to sell, mortgage or otherwise dispose of any assets of the System.

Notwithstanding any other provision of this Ordinance, in determining whether
the rights of Bondholders will be adversely affected by any action taken pursuant to the terms
and provisions of this Ordinance, any trustee or Bondholder's committee shall consider the
effect on the Bondholders as if no Municipal Bond Insurance Policy were then in effect.

Section 7.04. Restoration of City and Bondholder. In case any

Bondholder shal! have proceeded to enforce any right under this Ordinance by the

appointment of a receiver, by entry or otherwise, and such proceedings shall have been

discontinued or abandoned for any reason, or shall have been determined adversely, then and

in every such case the City and such Bondholder shall be restored to their former positions

- and rights hereunder, and all rights and remedies of such Bondholder shall continue as if no
" such proceedings had been taken.
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ARTICLE VIII

REGISTRAR AND PAYING AGENT

Section 8.01. Appointment of Registrar. The Registrar for the Series
2003 Bonds shall be appointed pursuant to the Supplemental Resotution. The City is hereby
authorized and directed to enter into an agreement with the Registrar, the substantiai form of
which agreement is to be approved by Supplemental Resolution.

Section 8.02. Responsibilities of Registrar. ‘The recitals of fact in the
Series 2003 Bonds shail be taken as statements of the City, and the Registrar shall not be
responsible for their accuracy. The Registrar shail not be deemed to make any representation
as to, and shall not incur any liability on account of, the validity of the execution of any
Series 2003 Bonds by the City. Notwithstanding the foregoing, the Registrar shall be
responsible for' any representation in its Certificate of Authentication on the Series
2003 Bonds. The Registrar and any successor thereto shall agree to perform all the duties and .
responsibilities spelled out in this Ordinance and any other duties and responsibilities incident
thereto, all as provided by said agreement described in Section 8.01.

Section 8.03. Evidence on Which Registrar May Act. Except as otherwise
provided by Section 10.02, the Registrar shall be protected in acting upon any notice,
ordinance, request, consent, order, certificate, opinion or other document believed by it to
be genuine and to have been signed or presented by the proper party or parties. Whenever
the Registrar shall deem it necessary or desirable that a fact or matter be proved or established -
prior to taking or suffering any action, such fact or matter, unless other evidence is
specifically prescribed, may be deemed to be conclusively proved and established by a
certificate of an Authorized Officer of the City, but in its discretion the Registrar may instead
accept other evidence of such fact or matter. :

Section 8.04. Compensation and Expenses. The City shall pay to the
Registrar from time to time reasonable compensation for ail services, including the transfer
of registration of Bonds, the first exchange of Bonds and the exchange of Bonds in the event
of partial redemption, incurred in the performance of its duties hereunder.

Section 8.035. Certain Permitted Acts. The Registrar may become the
owner of or may deal in Series 2003 Bonds as fully and with the same rights it would have
if it were not Registrar. To the extent permitted by law, the Registrar may act as depository
for, and permit any of its officers or directors to act as a member of, or in any other capacity
with respect to, any committee formed to protect the rights of Bondholders or effect or aid
in any reorganization growing out of the enforcement of the Series 2003 Bonds or this
Ordinance, whether or not any such committee shall represent the Holders of a majority in
principal amount of the Series 2003 Bonds Outstanding.
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Section 8.06. Resienation of Registrar. The Repistrar may at any time
resign and be discharged of its duties and obligations under this' Ordinance by giving not less
than 60 days® written notice to the City and publishing in an Authorized Newspaper notice
(or mailing such notice to each Bondholder in the event all Series 2003 Bonds are fully
registered), specifying the date when such resignation shall take effect, within 20 days after
the giving of such written notice. A copy of such notice shall also be mailed to each owner
of a fully registered Bond or a coupon Bond registered as to principal (other than to bearer).
Such resignation shall take effect upon the day specified in such notice unless a successor

" shall have been previously appointed by the City or bondholders, in which event such
resignation shall take effect immediately.

Section 8.07. - Removal. The Registrar may be removed at any time by
the City or by the Holders of a majority in principal amount of the Series 2003 Bonds then -
QOutstanding by an instrument or concurrent instruments in writing signed and duly
acknowledged by the City or by such Bondholders or their attorneys duly authorized in
writing and defivered to the City, as the case may be. Copies of each such instrument ‘shall
‘be delivered by the City to the Registrar.

Section 8.08. Appointment of Successor. Incase at any time the Registrar
shall resign or shall be removed or shall become incapable of acting, or shall be adjudged
bankrupt or insolvent, or if a receiver, liquidator or conservator of the Registrar or of its
property shall be appointed, or if any-public officer or court shall take charge or control of
the Registrar or of its property or affairs, a successor may be appointed by the Holders of a
majority in principal amount of the Series 2003 Bonds then Outstanding by an instrument or
concurrent instruments in writing signed by such Bondholders or their attorneys duly -
authorized in writing and delivered to the City and such successor Registrar, notification
thereof being given to the prédecessor Registrar. Pending such appointment, the City shall
forthwith appoint a Registrar to fill such vacancy until a successor Registrar shall be
appointed by such Bondholders. The City shall publish in an Authorized Newspaper (or mail
to each Bondholder in the event all Series 2003 Bonds are fully registered) notice of any such
appointment within 20 days after the effective date of such appointment. A copy of such ‘
notice shall also be mailed to each owner of a fully registered Bond or a coupon Bond
registered as to principal (other than to bearer). Any successor Registrar appointed by the
City shall, immediately and without further act, be superseded by a Registrar appointed by
such Bondholders. If in a proper case no appointment of a successor Registrar'shall be made
within 45 days after the Registrar shall have given to the City written notice of resignation
or after the occurrence of any other event requiring such appointment, the Registrar or any
Bondholder may apply to any court of competent jurisdiction to appoint a successor. Amny
Registrar appointed under the provisions of this section shall be a bank, trust company or
national banking assomanon authorized to perform the duties imposed upon it by this
Ordinance.
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" Section 8.09. Transfer of Rights and Property to Successor. Any
predecessor Registrar or Paying Agent shall pay over, assign and deliver any monies, books
and records held by it to its successor.

_ Section 8.10. Adoption of Authentication. In case any of the Series

' 2003 Bonds shali have been authenticated but not delivered, any successor Registrar may

adopt a Certificate of Authentication and Registration executed by any predecessor Registrar

and deliver such Bonds so authenticated, and, in case any Series 2003 Bonds shall have been

prepared but not authenticated, airy successor Registrar may authenticate such Bonds in the
name of the predecessor Registrar or in its own name. :

Section 8.11. Paying Agent. The Bond Comumission shall serve as the

Paying Agent. Any alternate Paying Agent must be a bank, frust company or natjonal

~ banking association authorized to perform the duties imposed upon it by this Ordinance. Such.

alternate Paying Agent shall signify its acceptance of the duties and obligations imposed upon

it pursuant hereto by executing and delivering to the City a written acceptance thereof. Any

successor Paying Agent shall take such actions as may be necessary to ensure that the Bonds
shall be and remain DTC-eligible. :

Each Paying Agent shall be entitled to payment and reimbursement for
reasonable fees for its services rendered hereunder and all advances, counsel fees and other
expenses reasonably and necessarily made or incurred by such Paying Agent in connection
with such services solely from monies available therefor. -

Any bank, trust company or national banking association with or into which any

Paying Agent may be merged or consolidated, or to which the assets and business of such

Paying Agent may be sold, shall be deemed the successor of such Paying Agent for the

purposes of this Ordinance. If the position of Paying Agent shall become vacant for any

reason, the City shall, within 30 days thereafter, appoint a bank, trust company o1 national

banking association located in the same City as such Paying Agent to fill such vacancy;

provided, however, that, if the City shal] fail to appoint such Paying Agent within said period,

" the Bond Commission, a court of competent jurisdiction or a majority of the Bondholders may
make such appointment.

The Paying Agent shall enjoy the same protective provisions in the performance
of its duties hereunder as are specified in this Article VIII with respect to the Registrar,
insofar as such provisions may be applicabie.

Notice of the appointment of successor or additional Paying Agents or fiscal
agents shall be given in the same manner as provided by Section 8.08 hereof with respect to
the appointment of a successor Registrar. '

'All monies received by the Paying Agent shall, until used or applied as provided
in this Ordinance, be held in trust for the purposes for which they were received.
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ARTICLE IX

DEFEASANCE; DISCHARGE OF PLEDGE OF ORDINANCE :

Section 9.01. Défeasance: Discharge of Pledge of Ordinance. If the City
shall pay or cause to be paid, or there shall otherwise be paid, to the respective Holders of
all Series 2003 Bonds the principal of and interest due or to become due thereon, at the times
and in the manner stipulated therein and in this Ordinance, then this Ordinance and the
pledges of the Net Revenues and other monies and securities pledged hereunder, and all
covenants, agreements and other obligations of the City on behalf of the Holders of the Series
2003 Bonds made hereunder, shall thereupon cease, terminate and become void and be
discharged and satisfied, except as may be necessary to assure the exclusion of interest on the
Series 2003 Bonds from gross income for federal income tax purposes. '

. The Series 2003 Bonds for the payment of which either monies in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide monies which, together with the monies, if any, deposited with the Pa'ying Agent
at the same or earlier time, shall be sufficient, to pay as and when due the respective principal
of and interest on the Series 2003 Bonds shall be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section. All Series
2003 Bonds shall, prior to the maturity thereof, be deemed to have been paid within the
meaning and with the effect expressed in the first paragraph of this section if there shall have
been deposited with the Bond Comunission or an escrow trustee either monies in an amount
which shall be sufficient, or securities the principal of and the interest on which, when due,
will provide monies which, together with the monies, if any, deposited with the Bond
Commission or said escrow trustee at the same or earlier time shall be sufficient, to pay when
due the principal of, any redemption premium on and interest due and to become due on the
Series 2003 Bonds on and prior to the maturity date thereof, or if the City irrevocably
determines to redeem any of the Series 2003 Bonds prior to the maturity thereof, on and prior
to said Redemption Date. Neither securities nor monies deposited with the Bond Commission
Or an escrow trusteé pursuant to this section nor principal or interest payments on any such
securities shall be withdrawn or used for any purpose other than, and shall be held in trust
for, the payment of the principal of and interest on the Series 2003 Bonds; provided, that any
cash received from such principal, redemption premium, if any, and interest payments on
such securities deposited with the Bond Commission or said escrow trustee, if not then needed
for such purpose, shall, to the extent practicable, be reinvested in securities maturing at times
and in amounts sufficient to pay when due the principal of and redemption premium, if any,
and interest to become due on the Series 2003 Bonds on and prior to such maturity or
Redemption Dates thereof, and interest earned from such reinvestments shall be paid over to
the City as received by the Bond Commission or.said escrow trustee, free and clear of any
trust, lien or pledge. For the purpose of this section, securities shall mean and include only
Government Obligations, as such term is limited by the provisions in Section 1.04 hereof or
such additional securities as shall be set forth in the Supplemental Resolution.
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ARTICLE X

MISCELLANEQUS

’ Section 10.01. Amendment of Ordinance. Prior to issuance of the Series
2003 Bonds, - this Ordinance may be amended or supplemented in any way by the
Supplemental Resolution. All provisions required by the Bond Insurer, if any, shall be set
forth in the Supplemental Resolution and to the extent they constitute an amendment or
modification of the Ordinance, shall be controlling. Following issuance of the Series
2003 Bonds, this Ordinance and any Supplemental Resolution may be amended or modified
without the consent of any Bondholder or other person, so long as such amendment or
modification is not materially adverse to any Bondholder, as determined by an opinion of
Bond Counsel. In the event any of the Series 2003 Bonds are insured, no such amendment
or modification which adversely affects the security for such Series 2003 Bonds or the rights
of any Bond Insurer for such Series 2003 Bonds may be effected without the written consent
of such Bond Insurer. No materially adverse amendment or modification to this QOrdinance,
or of any Supplemental Resolution, may be made without the written consent of the Holders
~ of 60% in aggregate principal amount of the Series 2003 Bonds then Outstanding and affected
" thereby. and such Bond Insurer, which must be filed with the City before any such
modification or amendment may be made, No such modification or amendment shall extend
fne maturity of or reduce the interest rate on, or.otherwise alter the terms of payment of the
principal of or interest on, any Series 2003 Bond without the express written consent of the
Holder of each Series 2003 Bond so affected, nor reduce the percentage of Series 2003 Bonds
required for consent to any such modification or amendment.

Section 10.02. Evidence of Signatures of Bondholders and Ownership of
Bonds. Any request, consent, revocation of consent or other instrunent which this Ordinance
may require or permit to be signed and executed by Bondholders may be in one or more
instruments of similar tenor, and shail be signed or executed by such Bondholders in person
or by their attorneys duly authorized in writing. Proof of the execution of any such
jnstrument, or of an instrument appointing or authorizing any such attorney, shall be sufficient
for any purpose of this Ordinance if made in the following manner, or in any other manner
satisfactory to the City or the Registrar, as the case may be, which may nevertheless in its
discretion require further or other proof in cases where it deems the same desirable:

~A.  The fact and date of the execution by any Bondholder or his attorney of
any such instrument may be proved (i) by the certificate of a notary public or other officer
authorized to take acknowledgments of deeds to be recorded in the jurisdiction in which he
purports to act that the person signing such instrument acknowledged to him the execution
thereof, or by the affidavit of a witness of such execution, duly sworn to before such a notary
public or other officer or (ii) by the certificate, which need not be acknowledged or verified,
of an officer of a bank, a trust company or a financial firm or corporation satisfactory to the
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City or the Registrar, as the case may be, that the person signing such instrument
acknowledged to such bank, trust company, firm or corporation the execution thereof.

B.  The authority of a person or persons to execute any such instrument on
behalf of a corporate Bondholder may be established without further proof if such instrument
is signed by a person purporting to be the president or treasurer or a vice-president or an
assistant treasurer of such corporation with a corporate seal affixed, and is attested by a
person purporting to be its secretary or assistant secretary.

C.  The amount of fuily registered Bonds held by a person executing any
mstrument as a Bondholder, the date of his holding such Bonds and the numbers and other
identification thereof, shall be confirmed by the Bond Register.

_ Any request, consent or other instrument executed by the Holder of any Bond
shall bind all future Holders and owners of such Bond in respect of anything done or suffered
to be done hereunder by the City or the Registrar in accordance therewith.

Section 10.03. Preservation and Inspection of Documents. To the extent
allowable under law, all reports, certificates, statements and other documents received by the
Registrar under the provisions of this Ordinance shall be retained in its possession and shall
be available at all reasonable times for the inspection of the City or any Bondholder, and their
agents and their representatives, but any such reports, certificates, statements or other
documents may, at the election of the Registrar, be destroyed or otherwise disposed of at any
time aftet such date as the pledge created by this Ordinance shall be discharged as provided
in Section 9.01.

Section 10.04. Cancellation of Bonds. All Bonds purchased or paid shall,
if surrendered to the City, be canceled and delivered to the Registrar, or, if surrendered to
the Registrar, be canceled by it. No such Bonds shall be deemed Qutstanding under this
Ordimance and no Bonds shall be issued in lieu thereof. All such Bonds shall be canceled and
upon order of the City shall be destroyed, and a certificate evidencing such destruction shall
be delivered to the City.

Section 10.03. Failure to Present Bonds. Anything in this Ordinance to the -
contrary notwithstanding, any monies held by the Bond Commission or a Paying Agent in
trust for the payment and discharge of any of the Bonds which remain unclaimed for 1 year
after the date on which such Bonds have become due and payable, whether by maturity or
upon call for redemption, shall at the written request of the City be paid by the Bond
Commission or said Paying Agent to the City as its absolute property and free from trust, and
the Bond Commission or said Paying Agent shall thereupon be released and discharged with
respect thereto, and the Holders of such Bonds shall fook only to the City for the payment of
such Bonds; provided, however, that, before making any such payment to the City, the
Registrar, if so advised by the Bond Commission, or said Paying Agent shall send to the
Holder, at the address listed on the Bond Register, by certified mail, a notice that such monies
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remain unclaimed and that, after a date named in said notice, which date shall be not less than
30 days after the date of such notice is mailed, the balance of such monies then unclaimed will
be returned to the City. If any of said Bonds is a coupon Bond, the Registrar or said Paying

" Agent shall also publish such notice, not less than 30 days prior to the date such monies will
be returned to the City, in an Authorized Newspaper. '

Section 10.06. Notices. Demands and _Requests.  Unless otherwise
expressly provided, all notices, demands and requests to be given or made hereunder to or-
by the City, the Registrar, the Paying Agent, the Depository Bank or the Original Purchaser
shall be in writing and shall be properly made if sent by United States mail, postage prepaid,
and addressed as follows or if hand-delivered to the individual to whom such notice, demand
or request is required to be directed as indicated below: o

CITY
The City of Sistersville
200 Diamond Square’
Sistersville, West Virginia 26175
Attention: Mayor -
REGISTRAR

{Name and address to be set forth in Supplemental Resolution]

PAYING AGENT

West Virginia Municipal Bond Commission

8 Capitol Street, Suite 500-Terminal Building
Charleston, West Virginia 25301

Attention: Executive Director

DEPOSITORY BANK

Name and address to be set forth in Supplemental Resolution]

ORIGINAL PURCHASER

Attention:
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- BOND INSURER
[Name and address, if any, to be sef forth in Supialemental Resolution]

Any party listed above may change such address listed for it at any time upon written notice
of change sent by United States mail, postage prepaid, to the other parties.

Section 10.07. No Personal Liabilitv.” No member of the City or officer
or empioyee of the City shall be individually or personally liable for the payment of the
principal of or the interest on any Bond, but nothing herein contained shall relieve any such
member, official or employee from the performance of any official duty provided by iaw or
this Ordinance.

Section 10.08. Law Applicable. The laws of the State shali govern the
construction of this Ordinance and of all Bonds issued hereunder.

Section 10.09. Parties Interested Herein. Nothing in this Ordinance
expressed or implied is intended or shall be construed to confer upon, or give to, any person
or corporation, other than the City, the Registrar, the Paying Agent, the Holders of the Series
2003 Bonds and the Original Purchaser, any right, remedy or claim under or by reason of this
Ordinance. All the covenants, stipulations, promises and agreements contained in this
Ordinance by and on behalf of the City shall be for the sole and exclusive benefit of the City,
the Registrar, the Paying Agent, the Holders of the Series 2003 Bonds and the Ongmal
Purchaser

Section 10.10. Severébilitv of Imvalid Provisions. If any section,
paragraph, clause or provision of this Ordinance shall be held invalid, such invalidity shall
not affect any of the remaining provisions of thlS Ordinance.

Section 10.11. Table of Contents and Headings. The Table of Contents and
headings of the articles, sections and subsections hereof are for convenience only and shall
neither control nor affect in any way the meaning or construction of any of the provisions
hereof. '

Section 10.12. Conflicting Provisions Repealed. All orders, Ordinances
or parts thereof in conflict with the provisions of this Ordinance, are, to the extent of such
conflict, hereby repealed.

Section 10.13. Covenant of Due Procedure, Etc. The City covenants that
all acts, conditions, things and procedures required to exist, to happern, to be performed or
to be taken precedent to and in the adoption of this Ordinance do exist, have happened, have
been performed and have been taken in regular and due time, form and manner as required
by and in full compliance with the laws and Constitution of the State of West Virginia
apphcablc thereto; and that the Mayor, Recorder and members of the Governing Body were
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‘at all times when any actions in connection with this Ordinance occurred and are duly in
office and duly qualified for such office.

Section 10, 14. Statutory Notice and Public Hearing. Upon adoption hereof,
an abstract of this Ordinance determined by the Governing Body to contain sufficient
information as to give notice of the contents hereof shall be published once a week for
2 successive weeks within a period of fourteen consecutive days, with at least 6 full days

~ intervening between each publication, in The Tyler Star News, a newspaper published and of
general circulation in the City of Sistersvilie, together with a notice stating that this Ordinance
has been adopted and that the Issuer contemplates the issuance of the Bonds, and that any
person interested may appear before the Governing Body upon a date certain, not less than
ten. days subsequent io the date of the first publication of such abstract of this Ordinance and
notice, and present protests, and that a certified copy of this Ordinance is on file with the
Governing Body for review by interested persons during office hours of the Governing Body.
At such hearing, all objections and suggestions shall be heard and the Governing Body shall
take such aciion as it shall deem proper in the premises.

Section 10.15. Effective Dalte. This Ordinance shall take effect
immediately upon enactment. .

Passed on First Readiﬁg: - October 28, 2002
Passed on Second Reading: - November 12, 2002

Passed on Final Reading
Following Public
Hearing: - January 22, 2003

Mayor
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CERTIFICATION

Certified a true copy of an Ordinance duiy enacted by the Council of The City
of SIStersvﬂIe on the 22nd day of January, 2003.

Dated this 21* day of November, 2003.

[SEAL]
A (x Cr—
Re\corde-f k
- CHA81443.1




EXHIBIT A - BOND FORM

Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
carporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such gther name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede & Ca.,
has an interest herein. ’ )

No. AR- ‘ | : o o 3

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
THE CITY OF SISTERSVILLE
(WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003

INTEREST RATE | - MATURITY DATE BOND DATE CUSIP NO.

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT:

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder”), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest

' Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
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of interest on any Interest Payment Date, then this Bond shall bear interest from the most

. recent Interest Payment Date to which interest has been paid or duly provided for, and in
which case any Bond surrendered for transfer or exchange shall be dated as of the Interest
“Payment Date to which interest has been paid in full, at the Interest Rate per annum specified
above, semiannually, on 1 and : 1, in each year,
beginning 1,20 (each an "Interest Payment Date"), untif maturity or
until the date fixed for redemption if this Bond is called for prior redemption and paymentlon
such date is provided for. Capitalized terms used and not defined herein shall have the
meanings ascribed thereto in the hereinafter described Ordinance.

" Interest accruing on this Bond on and prior to the Maturity Date hereof shall be
payable by check or draft mailed by the West Virginia Municipal Bond Commission,
* Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the
Bondholder hereof as of the applicable Record Date (each : 15 and
15) or, in the event of a default in the payment of Bonds, that special
record date to be fixed by the hereinafter named Registrar by notice given to the Bondholders
not less than 10 days prior to said special record date at the address of such Bondholder as
it appears on the registration books of the City maintained by , .
, as registrar (in such capacity, the "Registrar”), or, at the option of any Bondholder
of at least $500,000 in aggregate principal amount of Bonds, by wire transfer in immediately
available funds to a domestic bank account specified in writing by the Bondholder to the
Paying Agent at least 5 days prior to such Record Date. Principal and premium, if any, shaill
be paid when due upon presentation and surrender of this Bond for payment at the principal
corporate trust office of the Paying Agent, in Charleston, West Virginia.

This Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $ ' '~ designated "The City of Sistersville (West Virginia) Water -
‘Refunding Revenue Bonds, Series 2003" (the "Bonds"), of like tenor and effect, except as to
number, denomination, date of maturity and iterest rate, dated . , 2003, the
proceeds of which are to be used, together with other funds of the City, (i) to currently refund
all of the Water Revenue Bonds, Series 1989 A, dated January 25, 1989, of the City
outstanding in the total aggregate principal amount of $250,000, all of the Water Revenue
Bonds, Series 1989 B, dated January 25, 1989, of the City in the total aggregate principal
amount of $240,000, and all of the Water Revenue Bonds, Series 2000, dated June 29,-2000,
of the City in the total aggregate principal amount of $430,000 (collectively, the "Prior
Bonds™), which were issued to finance a portion of the cost of acquisition and construction
of the public waterworks system of the City (the “System™); (ii} to fund a reserve account for
the Bonds; (iii) to pay certain costs of issuance of the Bonds and related costs; and (iv) to pay
the costs of acquisition and construction of certain additions, betterments and improvements
to the System. The Bonds are issued under the authority of and in full compliance with the
Constitution and statutes of the State of West Virginia, including particularly Chapter 18,
Article 19 of the West Virginia Code of 1931, as amended (the "Act"), and an Ordinance duly
enacted by the City on , 2003, and supplemented by a supplemental Resolution duly
adopted by the City on , 2003 (hereinafter collectively referred to as the

CH581443.1 '
56




"Ordinance"), and is subject to all the terms and conditions of the Ordinance. The Ordinance
provides for the issuance of additional bonds under certain conditions, and such bonds would
be entitled to be paid and secured equally and ratably from and by the funds and revenues and
other security provided for the Bonds under the Ordinance. Reference is hereby made to the
Ordinance, as the same may be amended and supplemented from time fto time, for a
description of the rights, limitations of rights, obligations, duties and immunities of the City,
the Registrar, the Paying Agent, the Bondholders of the Bonds and the Bondholders of any
subsequently issued additjonal bonds. Executed counterparts or certified copies of the
Ordinance are on file at the office of the City.

_ The Bonds of this issue are subject to redemption prior to their stated maturity
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

- (A) Optional Redemption. The Bonds are not subject to optional
redemption prior to . At the option of the City, the Bonds
will be subject to redemption prior to maturity on and after ,

, as a whole at any time and in past on any Interest Payment Date, in
inverse order of maturity and by random selection within maturities if less than
all of any maturity, at a redemption price (expressed as a percentage of the
principal amount) set forth below, plus interest accrued to the date fixed for
redemption:

Period During Which Redeemed Redemption
(Dates Inclusive) : Price

(B) Mandatory Sinking Fund Redemption. The Bonds maturing on

, are subject to

mandatory sinking fund redemption prior to maturing on ‘ of

the years and in the principal amounts set forth below, at the redemption price

of 100% of the principal amount of each Bond so called for redernption plus
interest accrued to the date fixed for redemption:

Bonds Maturing

Year | ) Principal Amount

Bonds Maturing

Year ( ) ~ Principal Amount
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Bonds Maturing

Year ( } : " Principal Armount

Bonds Mahuring

Year ( ) ' Principal Amount

Bonds Maturing

Year { } B : Princ¢ipal Amount

* Final Maturity

In the event of any redemption of less than all outstanding Bonds, Bonds shall

be selected for redemption by lot or in such other manner deemed appropriate by the Paying

“Agent. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shall be

identified by reference to the Series designation, date of issue, CUSIP numbers and Maturity
Dates.

Notice of any redemption of this Bond, unless waived, shall be given by the
Paying Agent on behalf of the City by mailing an official redemption notice by registered or
certified mail at least 30 days and not more than 60 days prior to the date fixed for
redemption to the Bondholder of the Bond or Bonds to be redeemed at the address shown on
the Bond Register or at such other address as is furnished in writing by such Bondholder to
the Registrar. A copy of such notice of redemption shall also be mailed to the Registrar.
Notice of redemption having been given as aforesaid, the Bonds or portions of Bonds so to
be redeemed shall, on the Redemption Date, become due and payable at the redemption price
therein specified, and from and after such date (unless the City shall default in the payment
of the redemption price) such Bonds or portions of Bonds shall cease to bear interest.

Failure to receive such notice or any defect therein or in the mailing thereof
‘shall not affect the validity of proceedings for the redemption of this Bond.

This Bond is payable only from and secured by a pledge of the Net Revenues

(as defined in the Ordinance) to be derived from the operation of the System, and from
monies in the reserve account created under the Ordinance for the Bonds (the "Series

2003 Bonds Reserve Account™) and unexpended proceeds of the Bonds. Such Net Revenues
CH581443.1 ‘
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shall be sufficient to pay the principal of and interest on all bonds which may be issued.

pursuant to the Act and shall be set aside as a special fund hereby pledged for such purpose.

This Bond does not constitute a corporate indebtedness of the City within the meaning of any
constitutional or statutory provisions or limitations, nor shall the City be obligated to pay the
same, except from said special fund provided from the Net Revenues, the monies in the
Series 2003 Bonds Reserve Account and unexpended proceeds of the Bonds. Pursuant to the
Ordinance, the City has covenanted and agreed to establish and maintain just and equitable

- rates and charges for the use of the System and the services rendered thereby, which shall

be sufficient, together with other revenues of the System, to provide for the reasonable

‘expenses of operation, repair and maintenance of the System, and to leave a balance each

year equal to at least 115% of the maximum amount payable in any year for principal of and
interest, if any, on the Bonds and all other obligations secured by a lien on or payabie from
such revenues prior to or on a parity with the Bonds. '

All monies received from the sale of this Bond except for accrued interest
thereon shall be applied solely to refund the Series 2003 Bonds, fund all or a portion of a
reserve account for the Bonds, pay costs of acquisition and construction of certain additions,
betterments and improvements to the System and pay costs of issuance hereof, and there shall
be, and hereby is, created and granted a lien upon such monies, until so applied, in favor of
the registered owner of this Bond.

IT 1S HEREBY CERTIFIED, RECITED AND DECLARED that alt acts,

- conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened and have been performed in due time, form

and manner as required by law, and that the amount of this Bond, together with all other
obligations of said City, does not exceed any limit prescribed by the Constitution or statutes

- of the State of West Virginia, and that a sufficient amount of the Net Revenues of the System

has been pledged to and will be set aside into said special fund by said City for the prompt
payment of the principal of and interest on the Bonds of which this Bond is one.

This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance. '

This Bond is, under the Act, exempt from taxation by the State of
West Virginia, and the other taxing bodies of the State. '

This Bond has been designated a "qualified tax-exempt obligatioh"_ within the
meaning of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond shall not be entitled to any benefit under the Ordinance, or become
valid or obligatory for any purpose, until the certificate of authentication and registration

hereon shall have been signed by the Registrar.

5%



- All provisions of the Ordipance and the statutes under which this Bond s issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein.
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IN WITNESS WHEREOF, = THE CITY OF SISTERSVILLE

(WEST VIRGINIA) has caused this Bond to be signed by its Mayor, and its corporate seal
to be imprinted hereon and attested by its Recorder, and has causkd this Bond to be dated as

of the Bond Date specified above.

[SEAL]

{Manual or Facsimile Signature)
Mayor

ATTEST:

" (Manual or Facsimile Signature)
Recorder
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

~ This Bond is one of the fully registered Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Bondholder on the date set forth
below. Attached hereto is the complete text of the opinion of Steptoe & Johnson PLLC, bond
counsel, signed originals of which are on file with the Registrar, delivered and dated on the
date of the original delivery of and payment for the Bonds.

Dated: ,

as Registrar

By

Its Authorized Officer

11/12/02
827720.00002

CH58)443,1 -
, 62




ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers 7
unto '

the within Bond and does hereby irrevocably comnstitute

and appoint

. to transfer the said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Dated: ;

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

{Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with
the name as it appears upon the face of the within Bond in every particular, without alteration
or any change whatever.
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Unless this Bond is presented by an authorized representative of The Depostiory Trust Company, 2 New York -
corporation {"DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such othier mame as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other eatity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOFFOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein. ' :

No. R-1
UNITED STATES OF AMERICA
-~ STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA) .
WATER REFUNDING REVENUE BONDS,
SERIES 2003
INTEREST RATE ~ MATURITY DATE BOND DATE ‘CUSIP NO.
3.350% June 1, 2004 November 21, 2003 . 829794 AA 4 -

REGISTERED OWNER: . CEDE & CO.

PRINCIPAL AMOUNT: TWENTY THOUSAND DOLLARS -
: ©($20,000.00)

_ KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
‘pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder”), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest froim the’ most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corperation ("DTC™"), 1o The City or its agent for registration of transfer, exchange, or payment, and any Bond

~ issued is registered in the name of Cede & Co. or in such other mame as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other entity. as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TQ ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein. ‘

No. R-2
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003
INTEREST RATE -~ MATURITY DATE BOND DATE - CUSIP NO.
3.350% , June 1, 2007 November 21, 2003 829794 AB 2

REGISTERED OWNER:  CEDE & CO.
PRINCIPALAMOUNT: ~ ONEHUNDRED TWENTY~FIVE THOUSAND DOLLARS

($125,000.00)

. KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder™), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on.said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated aftet the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
" Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bond is presented by an authorized representative of The Depesitary Trust Company, a New York
corporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized

- representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, GR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein. '

No. R-3
UNITED STATES OF AMERICA
, STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
- SERIES 2003 -
INTEREST RATE .  MATURITY DATE BOND DATE CUSIP NO.
4.250% June 1, 2010 . November 21, 2003 820794 AC O

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED FORTY THOUSAND DOLLARS

($140,000.00)

: KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shail default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Untess this Bond is presented by an awthorized representative of The Depository Trust Company, a New York
carporation {"DTC"), to The.City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC {and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein, : . ‘ ‘

No. R-4
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003
INTERESTRATE ~ MATURITY DATE BOND DATE CUSIP NO.
4.650% Jupe 1, 2013 November 21, 2003 820794 AD 8
REGISTERED OWNER:  CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED FIFTY-FIVE THOUSAND DOLLARS

($155,000.00)

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder”), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and In

CH6415336.1



Urdess this Bond is presented by an authorized representative of The Depository Trust Company & New York
corporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch: as the regzstered owner hereof, Cede &
Co., has an interest herein.

No. R-5
v
UNITED STATES OF AMERICA:
STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003
INTEREST RATE ~ MATURITY DATE BOND DATE CUSIP NO.
5.000% Tune 1, 2017 Novermber 21, 2003 829794 AE 6
 REGISTERED OWNER:  CEDE & CO. -

PRINCIPAL AMOUNT: TWO HUNDRED FORTY-FIVE THOUSAND DOLLARS

($245,000.00)

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Boncholder"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as ‘hereinafter
‘defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payrnent Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the

~ Bond Date specified above, or, if and to the extent that the City shall default in the payment
" of interest on any Interest Payment Date, then this Bond shall bear inierest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Uniess this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any payment is made to Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUEOR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein. .

No. R-6

UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003

INTEREST RATE ~ MATURITY DATE BOND DATE  CUSIP NO.
5.500% June 1, 2020 November 21, 2003 820794 AF 3

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: TWO HUNDRED TWENTY-FIVE THOUSAND DOLLARS
© ($225,000.00)

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, 'a municipal corporation and political subdivision of the State of West
Virginia in Tyler County .of said State (the "City"), for value received, hereby promises to
pay, ‘solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the “"Bondholder"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest

_ Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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which case any Bond sﬁr;endered for transfer or exchange shall be dated as of the Interest -
Payment Date to which interest has been paid in full, at the Interest Rate per annwm specitied
above, semiannually, on June 1 and December 1, in each year, beginning June 1, 2004 (each
an "Interest Payment Date"), until maturity or until the date fixed for redemption if this Bond
is called for prior redemnption and payment on such date is provided for. Capitalized terms

. used and not defined herein shall have the meanmgs ascribed thereto in the hereinafter
described Ordinance.

Interest accruing on thls Bond on and prior to the Maturity Date hereof shall
be payable by check or draft maited by the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the
Bondholder hereof as of the applicable Record Date {each May 15 and Novermber 15) or, in
the event of a default in the payment of Bonds, that special record date to be fixed by the
hereinafter named Registrar by notice given to the Bondholders not less than 10 days prior
to said special record date at the address of such Bondholder as it appears on the registration
books of the City maintained by Fifth Third Bank, Cincinnati, Ohio, as registrar (in such
capacity, the "Registrar”), or, at the option of any Bondholder of at least $500,000 in
aggregate principal amount of Bonds, by wire transfer in immediately available funds to a
domestic bank account specified in writing by the Bondholder to the Paying Agent at least
5 days prior to such Record Date. Principal and premium, if any, shall be paid when due
upon presentation and surrender of this Bond for payment at.the principal corporate trust
office of the Paymg Agent, in Charleston, West Vlrgmia

ThlS Bond is one of an issue of a series of bonds, in the aggregate principal
amount of $910,000 designated "City of Sistersville (West Virginia) Water Refunding =
Revenue Bonds, Series 2003" (the "Bonds"), of like tenor and effect, except as to number,
denomination, date of maturity and interest rate, dated November 21, 2003, the proceeds.of
which are to be used, together with other funds of the City, (1) to currently refund the City's
Water Revenue Bonds, Series 1989 A, dated January 235, 1989, originally issued in the -
aggregate principal amount of $250,000, of which approximately $225,000 is presently
outstanding; (ii) to currently refund the City’s Water Revenue Bonds, Series 1989 B, dated
January 25, 1989, originally issued in the aggregate principal amount of $240,000, of which
approximately $213,000 is presently. outstanding; (iii) to currently refund the City’s Water
Revenue Bonds, Series 2000, dated June-29, 2000, originally issued in the aggregate
principal amount of $430,000, of which approximately $326,000 is presently outstanding
(collectively, the "Prior Bonds™}, which were issued to finance a portion of the cost of
acquisition and construction of the public waterworks system of the City (the “System™); (i)
o fund a reserve account for the Bonds; (iii) to pay certain costs of issuance of the Bonds and
related costs; and (iv) to pay the costs of dcquisition and construction of certain additions,
betterments and improvements to the System. The Bonds are issued under the authority of
and in full compliance with the Constitution and statutes of the State” of West Virginia,
including particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as amended
{the "Act"), and an Ordinance duly enacted by the City on January 22, 2003, and
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supplémente‘d bya supplemental Resolution duly adopted by the City on November 13, 2003
(bereinafter collectively referred to as the "Ordinance”), and is subject to alf the terms and
conditions of the Ordinance. The Ordinance provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
ratably from and by the funds and revenues and other security provided for the Bonds under
the Ordinance, Reference is hereby made to the Ordinance, as the sare may be amended and
supplemented from time to time, for a description of the rights, limitations of rights, .
obligations, duties and immunities of the City, the Registrar, the Paying Agent, the
Bondholders of the Bonds and the Bondholders of any subsequently issued additional bonds.
Executed counterparts or certified copies of the Ordinance are on file at the office of the City,

The Bonds of tiiis issue are subject to redemption prior to their stated maturity
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

Optiocnal Redemption

 The Series 2003 Bonds maturing on and after June 1, 2013, are callable

beginning June 1, 2013, at the option of the City, as a whole at any time and in part on any -

~ interest payment date, in inverse order of maturity and by random selection within

maturities if less.than all of any maturity, ata redemptmn price of par, plus interest accrued
to the date fixed for redernption. :

Mandatory Sinking Fund Redemption .

The Series 2003 Bonds maturing June 1, 2007, Shall be. suchct to wandatory

redemphon prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking

. Fund at a redemption price equal to 100% of the' principal amount thereof, plus accrued interest

. to the mandatory redemption date, on June 1, 2005, and on each June 1 thereaﬂer to and
including June 1, 2007, in annual principal amounts as follows:

. Year . Amount ' Year Amount
2005 £40,000 ‘ ' 2007+ .$45’000
2006 ' 40,000 ' o

The principal amount of Series 2003 Bonds maturing June 1,2007, delivered
to or purchased by the Commission shall reduce pro tanto the principal amount of Series
2003 Bonds to be redeemed on the mandatory redemption date with respect to such maturity
riext following such delivery or purchase,
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The Series 2003 Bonds maturing June 1, 2010, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2008, and on each June 1 thereafter to and
including June 1, 2010, in annual prineipal amounts as follows:

Year Amount | o  Year Aiﬁbunt
2008 $45,000 ‘ 2010% 50,000
2009 - $45,000 o

The principal amount of Series 2003 Bonds maturing June 1,2010, delivered to
or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003
Bonds to be redeemed on the mandatory redemption date with respect to such maturity next
following such delivery or purchase.

The Series 2003 Bonds maturing June 1, 2013, shall be subject to mandatory
redemiption prior to maturity in part frorn moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemnption date, on June 1, 2011, and on each June 1 thereafter to and
including Jupe 1, 2013, in annual principal amounts as follows:

Year Amount ‘ L " Year Amount

_201r $50,000 : o 2013+ 55,000
2012 . $50,000 ' :

The principal amount of Series 2003 Bonds maturing June 1, 2013, delivered to
or purchased by the Commission shall reduce pro tanto the principal arnount of Series 2003
Bonds to be redeemed on the mandatory redemption date with respect to such maturity next
following such delivery or purchase.

The Series 2003 Bonds maturing June 1, 2017, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2014, and on each June 1 thereafter to and
including June 1, 2017, in annual principal amounts as follows:

Year © Amount . - Year Amount
2014 - . $55,000 ‘ . 2016 . 565,000
2015 00,000 . 2017+ 65,000

CHG641387.1




, The principal amount of Series 2003 Bonds maturing June 1, 2017, delivered to

- or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003

Bonds to be redeemed on the mandatory redemption date with respect to such maturity next
foHowing such delivery or purchase.

S The Series 2003 Bonds maturing June 1, 2020, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2018, and on each June 1 thereafter to and
including June 1, 2020, in anoual principal amounts as follows: :

Year Amount “ , Year : . Amount
2018 §70,000 .2020* $80,000
2019 75,000 : o '

‘The principal amount of Series 2003 Bonds maturing June 1, 2020, defiveredto
or purchased by the Commussion shall reduce pro tanto the principal amount of Series 2003
Bonds to be redeemed on the mandatory redemption date with respect to such matunty next
following such delivery or purchase.

*Stated maturity.

_ " In the event of any redemption of Jess than-all ontstanding Bonds, Bonds shall
be selected for redemption by lot or in such other manner deemed appropriate by the
Registrar. If less than ali the Bonds are to be redeemed, the Bonds to be redeemed shall be .
identified by reference to the Series designation, date of issue, CUSIP numbers and Matunty
Dates.

‘Notice of any redermnption of this Bond, unless waived, shall be given by the
Registrar on behalf of the City by mailing an official redemption notice by registered or
certified maii at least 30 days and not more than 60 days prior to the date fixed for .
redemption to the Original Purchaser and the registered owner of the Bond or Bonds to be
redeemed at the address shown on the Bond Register or at such other address as is furnished
in writing by such registered owner to the Registrar, So long as DTC is the registered owner
of the Series 2003 Bonds, the Registrar shall send all notices of redemption to DTC and shall
verify that DTC has received notice and all notices shall be sent to the registered securities
depositories. A copy of such notice of redemption sliall also be mailed to the Registrar.
Notice of redemption having been given as aforesaid, the Bonds or portions of Bonds so to
be redeemed shall, on the Redemption Date, become due and payable at the rédemption price
therein specified, and from and after such date (ianless the City shall default in the payment
of the redemption price) such Bonds or portions of Bonds shall cease to bear interest.
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Failure to receive such notice or any defect therein or in the mallmg thereof '
shall not affect the validity of proceedings for the redemption of this Bond.

T h1s Bond is payable only from and secured by a pledge of the Gross Revenues

(as defined in the Ordinance) to be derived from the operation of the System, and from
monies in the reserve account created under the Ordinance for the Bonds (the- "Series
2003 Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Gross
Revenues shall be sufficient to pay. the princiiaal of and interest on all bonds which may be
issued pursuant to the Act and shall be set aside as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the City within the
meaning of any constitutional or statutory provisions or limitations, nor shall the City be
obligated to pay the same, except from said special fund provided from the Net Revenues,
the monies in the Series 2003 Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Ordinance, the City has covenanted and agreed to establish and
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shall be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and -
to leave a balance each year equal to at least 115% of the maximum amount payable in any
year for principal of and interest, if any, on the Bonds and ali other obligations secured by
a lien on or payable from such revenues prior to or on a parity with the Bonds.

. All monies received from the sale of this Bond, there being no accrued interest
thereon, shall be applied solely to refund the Series 2003 Bonds, fund all or a portion of a
reserve account for the Bonds, pay costs of acquisition and construction of certain additions,
betterments and improvements to the System and pay costs of issuance hereof, and there shall
be, and hereby is, created and granted a lien upon such monies, until so applied, in favor of
the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other
obligations of said City, does not exceed any limit prescribed by the Constitution or stagutes
of the State of West Virginia, and that a sufficient amount of the Gross Revenues of the
System has been pledged to and will be set aside into said special fund by said City for the
prompt payment of the princip‘al of and interest on the Bonds of which this Bond is one.

This Bond, under the provisions of the Act is and has all the quaht:es and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance.
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'This Bond is, under the Act, exempt from taxation by the -State of
West Virginia, and the other taxing bodies of the State.

'This Bond has been designated a "qualified tax-exempt obligation" within the
meamng of Section 265(b)(3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond shali not be entitled to any benefit under the Ordmance or become
valid or obligatory for any purpose, until the certificate of authentxcatmn and registration
hereon shall have been signed by the Registrar.

, All provisions of the Ordinance and the statutes under which this Bond is issued
shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
written fully herein. :
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IN WITNESS WHEREOF,. THE CITY OF SISTERSVILLE
(WEST VIRGINIA) has caused this Bond to be signed by its Mayor, and its corporate seal
to be imprinted hereon and attested by its Recorder, and has caused this Bond to be dated as
of the Bond Date specified above. ‘ :

[SEAL]

f wj" .
L A ﬁfv'f?ff“ A

' o
e e

Mayor

c ol CHGHIBET L i




" CERTIRICATE OF AUTHENTICATION AND REGISTRATION

: This Bond is one of the fully registered Bonds described in the within-mentioned
Ordivance and has been duly registered in the name of the Bondholder on the date set forth
helow. Amached hereto is the complete text of the opinion of Steptoe & Johnsen PLLC, bond
counsel, signed originals of which are on file with the Registrar, delivered and dated on'the
date of the original delivery of and payment for the Bonds, :

Dated: November 21, 2003.

FIFTH THIRD BANK,
as Registrar

By: m(ﬂ wr Q:me(«:) .

Its: Authorized Officer

11/16/03
827720.00002
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ASSIGNMENT

Social Security or Other Identifying Number of Assignee

FOR VALUE RECEIVED, the undersigned hereby sells, assigns and transfers
unto ' -

the within Bond and does hereby irrevocably constitute

and appoint

to trapsfer the said Bond on the books
kept for registration thereof with full power of substitution in the premises.

Dated: ,

SIGNATURE GUARANTEED:

(Bank, Trust Company or Firm)

(Authorized Officer)

NOTICE: The Assignor's signature to this Assignment must correspond with
the name as it appears upon the face of the within Bond in every particular, without alteration
or any change whatever. ‘
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CITY OF SISTERSVILLE (WEST VIRGINIA) ~

Watér Refunding Revenue Bonds, Series 2003

PARAMETERS RESOLUTION

RESOLUTION OF THE COUNCIL OF THE CITY OF
SISTERSVILLE AUTHORIZING AND APPROVING
CERTAIN PARAMETERS RELATING TO THE
ISSUANCE OF THE WATER REFUNDING REVENUE
BONDS, SERIES 2003 AND TERMS OF SUCH BONDS,

_ AUTHORIZING CERTAIN DOCUMENTS RELATING-
TO THE BONDS; AND MAKING OTHER PROVISIONS
AS TO THE BONDS AND THE REFUNDING.

WHEREAS, the acquisition and construction of the System were financed in
part by the proceeds of prior bond issues of the City of Sistersville (the "City"}, including (i)
the Water Revenue Bonds, Series 1989 A Bonds, dated January 25, 1989, issued in the
original aggregate principal amount of $250,000, of which approximately $224,842 is
presently outstanding . (the "Series 1989 A Bonds™); (ii) the Water Revenue Bonds,
Series 1989 B, dated January 25, 1989, issued in the original aggregate principal amount of
$240,000, of which approximately $211,028 is presently outstanding (the "Series 1989 B

Bonds" and, collectively with the Series 1989 A Bonds the *Series 1989 Bonds™); and (iij) the "

Water Revenue Bonds, Series 2000, dated June 29, 2000, issued in the original aggregate
principal amount of $430,000, of which approximately $324,942 is presently outstanding (the
“Series 2000 Bonds"). The Series 1989 A Bonds, the Series 1989 B Bonds and the Series
2000 Bonds are hereinafter collectively referred to as the "Prior Bonds";

WHEREAS, Chapter 8, Article 19, of the West Virginia Code of 1931, as

amended (the “Act” or “Refunding Act”), authorizes, in the manner and subject to the

limitations and conditions contained in the Refunding Act, the issuance and sale of refunding
bonds by the City to provide for the payment of all principal of and interest on the Prior

‘Bonds, including the redemption premium thereof, if any,

WHEREAS, the City enacted an Ordinance on December 9, 2002,
authorizing and approving the current refunding of the Prior Bonds (the "Ordinance")
pursuant to the Refunding Act, through the issuance of its not to exceed $1,200,000 in
aggregate principal amount of the City of Sistersville Water Refundmg Revenue Bonds,
Series 2003 (the "Refunding Bonds");
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WHEREAS, the City has been informed by Ross, Sinclaire & Associates (the
"Underwriter"), that favorable market conditions currently exist that would permit a
refunding of the Prior Bonds to achieve interest cost savings, which would decrease the
aggregate amount of debt service payable by the City during the remaining years prior to
maturity of the Prior Bonds and has presented to the Council a summary of current market
conditions;

WHEREAS, in order to be able to approve the sale of the Refunding Bonds
on a timely basis and take advantage of favorable market conditions which currently exist,
the Council wishes to delegate to the Mayor the authority to approve certain terms of the
Refunding Bonds, including the exact principal amount, interest rates, redemption provisions,
maturities and other terms of the Refundmg Bonds and the terms of the documents described

‘herein; and

WHEREAS, the Refunding, tﬁe issuance of the Refunding Bonds under the
specific terms and conditions provided herein and the use thereof as hereinafter provided are
all in the best interests of the residents of the City,

_ NOW, THEREFORE, BE IT RESOLVED AND ORDERED BY THE
COUNCIL OF THE CITY OF SISTERSVILLE, AS FOLLOWS:

1. There is hereby authorized and directed the refiinding of the Prior
Bonds as herelnafter pr0v1ded

2. For the purpose of proVadmg for the Refunding, the Council of the
Clty, hereby authorizes ard orders the issuance of the Refunding Bonds in an aggregate
principal amount not to exceed $1,200,000. The Refunding Bonds shall be designated “City
of Sistersville (West Virginia) Water Refunding Revenue Bonds, Series 2003," and may be
issued at such time as the Mayor shall determine.

3. 'The Refunding Bonds shall be sold to'the Underwriter, in the original
aggregate prmc1pa1 amount of not to exceed $1,200,000; shall be issued in fully registered -
form without coupons, in the denominations of $5,000 or integral multiples thereof for any
period of maturity; shall be numbered from R-1 consecutively upward in order of maturity;
shall be dated such date, upon original issuance: .shall bear interest at rates not to exceed
6.0% per annum, payable semianmually on June 1 and December 1 of each year,
commencing June 1, 2004; shall mature in such principal amounts on such dates (with final
miaturity no later than June 1, 2022); shall be subject to such redemption provisions as shail
subsequently be approved by the Mayor; and shall be substantially in the form set forth in the
Ordinance. The Refunding Bonds shall be signed by and on behalf of the City by its Mayor
and be countersigned by its Recorder, which signatures may be either manual or facsimile
signatures, and the seal of the City or a facsimile thereof shall be affixed to or imprinted
thereon, prowded that the authentication of the Refunding Bonds shall be manually sugned by
the Registrar.
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4, The Refunding Bonds shall be registered to the Depository Trust
Company (“DTC”) upon issuance thereof.

5.- - The Mayor shali have the authority to approve the pricing and other
final terms of the Refunding Bonds, inciuding the determination of when and whether to issue
the Refunding Bonds and to execute a bond purchase agreement by and between the City and
the Underwriters, without further Council action or apptoval.

6. -The Bond Purchase- Agreement by and between the Original
Purchaser and the Issuer, substantially in the form submitted to this meeting, and the
execution and delivery (in multiple counterparts) by the Mayor thereof shall be and the same
are hereby authorized, approved, and directed. The Mayor shall execute and deliver the .
Bond Purchase Agreement with such changes, insertions and omissions as may be approved
by the Mayor. The execution of the Bond Purchase Agreement by the Mayor shall be
conclusive evidence of any approval required by this Section, and authorization of amny action
required by the Bond Purchase Agreemment relating to the issuance and sale of the Series 2003
Bonds, including the payment of all necessary fees and expenses in connection therewith.

T The Issuer does hereby approve the.remittance of $55,000 from the
Series 1989 Bonds Reserve Account to the City.

' 8. The Registrar Agreement by and between the Issuer and the Registrar
designated herein, to be dated as of the date of delivery of the Series 2003 Bonds,
substantially in the form submifted to this meeting, shall be and the same is hereby approved.
The Mayor shall execute and deliver the Registrar Agreement with such changes, insertions
and omissions as may bé approved by the Mayor. The execution of the Registrar Agreement
by the Mayor shall be conclusive evidence of any approval required by this Section.

9. The distribution by the Underwriter of a Preliminary Official
Statement (which is a “deemed final” official statement in accordance with SEC Rule 15¢2-
12), substantially in the form submitfed to this meeting is hereby ratified and approved. The
certificate of the Issuer relating to compliance with SEC Rule 15¢2~12 and the execution and
delivery thereof by the Mayor is hereby approved. The Official Statement to be substantially
in the form of the Preliminary Official Statement, (with such changes, insertions and
omissions as may be necessary or-advisable in the opinion of the Mayor) and the distribution
of counterparts or copies thereof by the Underwriter are hereby approved. The Mayor shall
execute and deliver the Official Statement with such changes, insertions and omissions as may
be approved. The execution of the Official Statement by the Mayor shall be conclusive
evidence of any approval required by this Section.

10, The firm of Ross, Sinclaire & Associates, Inc., Frankfort, Kentucky
1s hereby engaged for the purpose of serving as Underwriter with respect to the Refunding
* Bonds.
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11. The Issuer does hereby appoint and designate Fifth Third Bank,
Cincinnati, Ohio, for the purpose of serving in the capacity of Registrar and Union Bank of
Tyler County, Sistersville, West Virginia, as Depository Bank.

12. 'The Issuer does hereby appoint and designate the West Virginia
Municipal Bond Commission for the purpose of serving in the capacity of Paying Agent.

_ 13. The firm of Steptoe & Johnson PLLC, Clarksbufg, West Virginia,
is hereby engaged for the purpose of serving as Bond Counsel with respect to the Refunding
Bonds.

14. The proceeds of the Bonds in an amount sufficient to pay the
outstanding principal of, interest on and redemptlon premium for the Series 1989 A Bonds and
the Series 1989 B Bonds, shdll be wired directly to the United States Department of
Agricuiture, Rural Utilities Services on the Closing Date to accomplish the prepayment and
refunding of the Series 1989 A Bonds and the Series 1989 B Bonds. The proceeds of the
Bonds in an amount sufficient to pay the outstanding principal of, interest on and redemption

* premium for the Series 2000 Bonds, shall be wired directly to Union Bank of Tyler County,
to accomplish the prepayment and refunding of the Series 2000 Bonds.

15. The Issuer hereby approves proceeds of the Series 2003 Bonds in an
amount sufficient to fully fund the Series 2003 Bonds Reserve Account to be deposited
therein on the Closing Date.

16. Based upon the projected principal amount, maturity schedule and
interest rates for the Series 2003 Bonds, as set forth in EXHIBIT A - PROPOSED
SERIES 2003 BOND TERMS, attached hereto, it is hereby determined that the Series 2003
Bonds show a net savings to the Issuer after deducting all expenses of the refunding. Prior
to delivery of the Series 2003 Bonds, the Issuer shall have obtained from Michael D. Griffith,
CPA or such other independent certified public accountant acceptable to the Mayor, a
certification that the amount of savings stated to be achieved by the refunding shall in fact be
correct, based upon their review, comparison and analysis of the total net debt service 1n‘
dollars of the Series 2003 Bonds and the total net debt service in dollars of the Series 1989 A
Bonds, the Series 1989 B Bonds and the Series 2000 Bonds. The Mayor is hereby authorized
and directed to employ Michael D. Griffith, Alum Creek, West Virginia, or such other
independent certified public accountant satisfactory to Bond Counsel, to supply the
certification required herein and o take other actions required in connection with the
refunding.
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17. The Council hereby covenants and agrees that it will not permit at
any time or times any of the proceeds of the Refunding Bonds or any other funds of the
Council to be used directly or indirectly to acquire any securities or obligations, the
acquisition of which would cause any of the Refunding Bonds or Prior Bonds to be an
“arbitrage bond” as defined in Section 148 of the Code, and the regulations promuligated
pursuant thereto. The Mayor of the City is authorized and directed to execute and deliver
such further instruments or agreements as shall be required to provide further assurances of
the City's compliance with this covenant.-

18, Proceeds of the Refunding Bonds shall be applied as set forth herein.
The proceeds of the Refunding Bonds representing accrued interest shail be deposited in the
Debt Service Account held by the Commission.

9. The Mayor, the Recorder and ali other officers of the Council are
hereby authorized and directed to execute and deliver such other documents and certificates
required or desirable in connection with the Refunding; hereby and by the Resolution and
Order approved and provided for, including, if needed, a DTC Letter of Representations and
any forms or documents necessary to qualify the Refunding Bonds for sale under the “Blue
Sky Laws" of any state, to the end that the Refunding Bonds may be delivered at the earljest
practicable date to the Underwriter.

20. The Mayor and Recorder of the City, and all other officers and
employees of the Council are hereby authorized, empowered and directed to do any and all
things proper and necessary to cause the Refunding Bonds to be duly and properly issued by
the City and delivered to the Underwriter as herein authorized and to otherwise faciiitate the
transaction contemplated by this Resolution, including (if applicable), but not limited to,
engaging an accountant for purposes of providing a verification report in connection with the
issuance of the Refunding Bonds, consultiag with or applying to rating agencies to obtain a
rating on the Refunding Bonds and consulting with or applying to insurance agencies for bond
insurance for the Refunding Bonds, and no further authority shall be necessary to authorize
any such officers or employees to give such further assurance and do such further acts as may
be legally required, provided that the Council must subsequently approve the final terms of
sale of the Refunding Bonds to the Underwriter.

21. This Resolution shall take effect immediately upon its adoption.
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Adopted and entered of record this November 13, 2003.

CITY OF SISTERSVILLE

[SEAL]

By: %_/‘"" /%f@/

Mayor




$125,000
$140,000
$155,000
$245,000
$225,000

EXHIBIT A

PROPOSED SERIES 2003 BOND TERMS

Matarity

MATURITY SCHEDULE

$20,000 Seria! Bonds

Prinéipal Interest Price
Amount Rate - or Yield

2004

3.35%
4.25%
4.70%
5.00%
5.60%

$20,000 3.35% 3.35%

Series 2003 Serial Bonds due June 1, 2007 at 3.35%
Series 2003 Term Bonds due June 1, 2010 at 4.25%
Series 2003 Term Bonds due June 1, 2013 at 4.70%
Series 2003 Term Bonds due June 1, 2017 at 5.00%
Series 2003 Term Bonds due June 1, 2020 at 5.60%

Estimated Sources and Uses of Funds

Sources of Funds

Par Amount of Seriés 2003 Bonds $ 910,000.00
Series 1989 A and Series 1989 B Bonds Reserve Account (1) 35,000.00
TOTAL $ 945,000.00
. Uses of Funds
Discharge Series 1989 A Bonds $226,181.35
Discharge Series 1985 B Bonds 212,285.62
Discharge Series 2000 Bonds 326,555.20
Series 2003 Bonds Reserve Account (2) 84,592.50
Underwriter's Discount 20,000.00
Costs of Issuance 403,385.33
Remit Series 1989 Bonds Reserve Accourt 35.000.00
TOTAL $ 945,000.00
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Optional Redemption

The Series 2003 Bonds maturing on and after June 1, 2013, are subject to
redemption prior to maturity, at the option of the City, as a whole at any time and in part on
any interest payment date, in inverse order of maturity and by random selection within
maturities if less than all of any maturity, at a redemption price of par, plus interest accrued
to the date fixed for redemption.

Mandatory Sinking Fund Redemption

The Series 2003 Bonds maturing June 1, 2007, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
.Fund at a redemption price equal to 100% of the principal amount thereof, ptus accrued interest
to the mandatory redemption date, on June 1, 2005, and on each June 1 thereafter to and
inctuding June 1, 2007, in annual principal amounts as follows:

Year - Amount . . Year - Amount
2005 $40,000 ‘ 2007* $45,000
2006 40,000. , .

The principal amount of Series 2003 Bonds maturing June 1, 2007, delivered
to or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003
Bonds to be redeemed on the mandatory redemption date with respect to such maturity next
following such delivery or purchase.

The Series 2003 Bonds maturing June 1, 2010, shall be subject to mandatory
redemption prior to matirity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2008, and on each June ! thereafter to and
including June 1, 2010, in annual principal amounts as follows:

Year Amount - Year Amount
2008 $45,000 2010*% 50,000
2009 $45.000 ‘

‘ The principal amount of Sexies 2003 Bonds maturing June 1, 2010, delivered to
or purchased by the Commission shall reduce pro tanto the principal amnount of Series 2003 Bonds
to be redeemed on the mandatory redemption date with respect to such maturity next following
such delivery or purchase. : '

The Series 2003 Bonds maturing June 1, 2017, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
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to the mandatory redemption date, on June I, 2014, and on each June 1 thereafter to and
inciuding June 1, 2017, in annual principal amounts as follows:

Year _ Amount  Year Amount
2014 $55,000 2016 $65,000

2015 . 60,000 _ 2017% 65,000

The principa! amount of Series 2003 Bonds maturing June 1, 2017, delivered to.
or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003 Bonds
to be redeemed on the mandatory redemption date with respect to such maturity next following
such delivery or purchase. ‘ v

. The Series 2003 Bonds maturing June 1, 2020, shall be subject to mandatory
redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued mterest
to the mandatory redemption date, on June 1, 2018, and on each June 1 thereafter to and
including June 1, 2020, in annual principal amounts as follows:

Year Amount ‘ Year Amount
2018 $70.000 2020* $80,000
2019 75,000

The principal amount of Series 2003 Bonds maturing June 1, 2020, delivered to
or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003 Bonds
to be redeemed on the mandatory redemnption date with respect to such maturity next following
such delivery or purchase.

*Stated maturity.
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CERTIFICATION

Certified a true, correct and compiete copy of a Resolution duly adopted
and entered of record by the Council of the City of Sistersville at a special meeting of the
Council held at 7:00 p.m., on November 13, 2003, pursuant to proper notice, at which
meeting a quorum was present and acting throughout.

Dated: November 21, 2003.

[SEAL]

By &C\

“ Recorder (

11/313/03
827720.00002




Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York -
corporation {"DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an authorized
representative of DTC (and any paymént is madé to-Cede & Ca. or to such otheér entity as is requested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered awner hereof, Cede &
Cp., has an interest herein.

No. R-1
v
UNITED STATES OF AMERICA
~ STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA) -
WATER REFUNDING REVENUE BONDS,
| SERIES 2003
INTEREST RATE . MATURITY DATE ~ BOND DATE CUSIP NO.
3.350% June 1, 2004 November 21, 2003 * 829794 AA 4 -
REGISTERED OWNER:  CEDE & CO.
" PRINCIPAL AMOUNT: - TWENTY. THOUSAND DOLLARS
($20,000.00) -

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby promnises to

. pay, solely from ‘the special® funds provided “therefor, as hereinafier set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder"), on the Maturity Date
specified above, the Principal Amount specified-above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payiment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payraent
of interest on any Interest Payment Date, then this Bond shail bear interest from the most
recent Interest Payment Date to. which interest has been paid or duly provided for, and in
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Unless this Band is presented by an authorized representative of The Depository Trust Company, a New York
corporation ("DTC"), to The City or its agent for registration of transfer, exchange, or payment, and any Bond

_ issued is- registered in the name .of Cede & Co. or in such other name as is requested by an authorized

representative of DTC (and any payment is made to Cede & Co. or tc such other entity as is requested by an .

autharized representative of DTC), ANY TRANSEER, PLEDGE, OR OTHER USE HEREOF FCR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

No. R-2

e .
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA).
WATER REFUNDING REVENUE BONDS,
SERIES 2003
[NTEREST RATE . MATURITY DATE BOND DATE - CUSIP NO.
3.350% _ Tane 1, 2007 Novemiber 21, 2003 829794 AB 2
REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED TWENTY FIVETHOUSAND DOLLARS

($125,000.00)

| KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE a municipal corporation and potitical subdivision of the State of West

Virginia in Tyler County of said State (the "City"), for value received, hereby promises to

pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (the "Bondholder™), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on .said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been pald from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Tnless this Bond is presenied by 2n authorized representative of The bepositor}; Trust Company, 2 New York .
corporation ("DTC™), to The City or its agent for registratior of transfer, exchange, or payment, and any Bond
issued is fegistered in the namé of Cede & Co. or in such other name as is reguested by an authorized
represenfativc of DTC (and any payment s madé to Ceéde & Co. or to such other entity a5 is reghested by an
authorized representative of DTC), ANY TRANSFER, PLEDGE; OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE EY OR TO ANY PERSON IS WRONGFUL masmuch as the registered owner hereof, Cede &
Ca., has an interest herein,

No. R-3

UNITED STATES OF AMERICA
‘ STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
- SERIES 2003

-

INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.
4.250% June 1, 2010 . November 21, 2003 829794 AC O

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: ONE HUNDRED FORTY THOUSAND DOLLARS
‘ ' ($140,000.00)

: . KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE a municipal cofporation and political subdivision of the State of West -
Vlrgmla in Tylér County of said State (the "City"}, for value received, heréby promises to
pay, solely from the special funds provided therefor, as herejmafter set forth, to the
Bondholder specified above, or registered assigns (the “Bondholder®), on the Matirity Date
specified above, the Principal Amount specified abave and solely from such special funds also
to pay interest on said Principal Amount from the Interest Paymert Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
.(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of iriterest .on any Interest Payment Date, then this Bond shall bear interest ffom the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bond is presented by an authorized fepresentative of The Deposntory Trast Company, a New York
corporation ("DTC", to The City or it$ agént for registration of transfer exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by an anthorized
represéntative of DTC (and any payment is made to Cede & Co. or to such other entity as js requested by an
authérized representative of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRO NGFUL inasmuch as the registered owner hereof, Cede &
Co., has an interest herein.

No. R4
UNITED STATES OF AMERICA
STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,;
SERIES 2003
INTEREST RATE MATURITY DATE BOND DATE CUSIP NO.
4.650% : June 1, 2013 November 21, 2003 829794 AD 8

REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: ONE HUNDRED FIETY-FIVE THOUSAND DOLLARS

($155,000.00)

KNOW ‘ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a municipal corporation and political subdivision of the State of West
Vlrglma in Tyler County of said State (the "City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as hereinafter set forth, to the
Bondholder specified above, or registered assigns (thé "Bondholder"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Intérest Payment Date (as hereinafter

defined) preceding the date of authentication hereof or, if authenticated after the Record Daté -

_(as hereinafter defined) but prior to the applicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the

Bond Date specified above, or, if and to the extent that the City shall defauit in the payment

of interest on any Interest Payment Date, then this Bond shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bond is presented by an authorized representative of The Depository Trust Cemipany, a New York
COrporation ("DTC™), to The City or its agens for registration of transfer, exchange, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other nmame as is requested by an aithorized
representative of DTC (and any payment is made {0 Cede & Co. or to such other entity as is requested by an
authorized representative of DTC), ANY TRANSEER, PLEDGE, OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE EY OR TO ANY PERSON IS WRONGFUL inasiuch as the registered owner hereof, Cede &
Co., has an intérest hetein.

No. R-5
UNITED STATES OF AMERICA
‘ STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003
INTEREST RATE ~ MATURITY DATE ~ BOND DATE CUSIP NO,
5.000% T Junme 1, 2017 November 21, 2003 820794 AR 6
REGISTERED OWNER: CEDE & CO.
PRINCIPAL AMOUNT: TWO HUNDRED FORTY-FIVE THOUSAND DOLLARS

($245,000.00)

KNOW ALL MEN BY THESE PRESENTS: That THE CITY OF
SISTERSVILLE, a mimicipal corporation and political subdivision of the State of West
Virginia in T¥ler County of said State (the “City"), for value received, hereby promises to
pay, solely from the special funds provided therefor, as “hereinafier set forth, to the
Bondhc;)lder specifiéd above, or registered assigns (the "Bondholder™}, on the Maturity Date
specified above, the Prindpal Arount specified above and solely from such special funds also |
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
-defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hiereinafter defined) but prior to the apphcable Interest Payment Date or on said Inteiest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the

_ Bond Date specified above, or, if and to the extent that the City shall défault in the payment
" of interest on any Interest Payment Date, then this Bond: shall bear interest from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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Unless this Bond is presented by an authorized representative of The Depository Trust Company, a New York
corparatien ("DTC"}, to The City or its agent for registration of transfer, exchangs, or payment, and any Bond
issued is registered in the name of Cede & Co. or in such other name as is requested by afn authorized
represéntative of DTC (and any payment is made to Céde & Co. or to such other entity as is requested by an
avthorized representativé of DTC), ANY TRANSFER, PLEDGE, OR OTHER USE HEREQF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL inasmuch as thé registered owner hereof, Cede &
Co., has an interest herein. .

No. R-6

UNITED STATES OF AMERICA
. STATE OF WEST VIRGINIA
CITY OF SISTERSVILLE (WEST VIRGINIA)
WATER REFUNDING REVENUE BONDS,
SERIES 2003

INTEREST RATE MATURITY DATE BOND DATE - Cusip NO.
-5.500% Fune 1, 2020 November 21, 2003 829794 AR 3

REGISTERED OWNER: CEDE & CO.

PRINCIPAL AMOUNT: TWO HUNDRED TWENTY-FIVE THOUSAND DOLLARS
($225,000.00)

KNOW ALL MEN BY THESB PRESENTS: That THE CITY OF .
SISTERSVILLE,; a municipal corporation and political subdivision of the State of West
Virginia in Tyler County of said State (the "City"), for value received, hereby prormises to
pay, solely from the special funds provided therefor, as herémafter set forth, to the .
Bondholder specified above, or registered assigns (the "Bondholdér"), on the Maturity Date
specified above, the Principal Amount specified above and solely from such special funds also
to pay interest on said Principal Amount from the Interest Payment Date (as hereinafter
defined) preceding the date of authentication hereof or, if authenticated after the Record Date
(as hereinafter defined) but prior to the appiicable Interest Payment Date or on said Interest
Payment Date, from said Interest Payment Date or, if no interest has been paid, from the
Bond Date specified above, or, if and to the extent that the City shall default in the payment
of interest on any Interest Payment Date, then this Bond shall bear initerést from the most
recent Interest Payment Date to which interest has been paid or duly provided for, and in
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which case any Bond surrendered for transfer or exchange shall be dated as of the Interest
Payment Date to which interest hag been paid in full, at the Interest Rate per annum specified
above, semiarnually, on Jupe 1 and December 1, in each year, beginning June 1, 2004 (each -
an "Interest Payment Date"), until maturity or untﬂ the date fixed for redemption if this Bond
is called for prior redemption and payment on.- such date is provided for. Capitalized terms

" used and not defined herein shall have the meanmgs ascrzbed thereto in the hereinafter
described Ordinance.

Interest accruing on this Bond on and prior to the Maturity Date hereof shall
be payable by check or draft mailed by the West Virginia Municipal Bond Commission,
Charleston, West Virginia, as paying agent (in such capacity, the "Paying Agent"), to the
Bondholder hereof as of the applicable Record Date (each May 15 and November 15} or, in
the event of a default in the payment of Bonds, that special record date to be fixed by the
hereinafter named Registrar by notice given to the Bondholders not less than 10 days prior
to said special record date at the address of such Bondholder as it appears on the registration
books of the City maintained by Fifth Third Bank, Cincinnati, Ohio, as registrar (in such
capacity, the “Reglstrar ", or, at the option of any Bondholder of at least $500,000 in
aggregate principal amount of Bonds, by wire transfer in immediately available funds to a-
domestic’ bank account specified in writing by the Bondholder to the Paying Agent at least '

5 days prior to such Record Date. Principal and premium, if any, shall be paid when due
- upon presentation and surrender of this Bond for payment at the prmmpal corporate trust
office of the Paymg Agent, in Charleston, West Virginia.

This Bond 1s oné of an issue of a series of bonds, int the aggrégate principal
amount of $910,000 designated "City of Sistersville (West Virginia) Water Refunding
Revenue Bonds, Series 2003" (the "Bonds"), of like tenor and effect, except as to number,
denomination, date of maturity and interest rate, dated November 21, 2003, the proceeds of
which are to be used, together with other funds of the City, (i) to currently refund the City's
Water Revenue Bonds, Series 1989 A, dated January 25, 1989, originally issued in the
aggregate principal amount of $250,000, of which approximately $225,000 is presently
outstanding; (ii) to currently refund the City’s Water Revenue Bonds, Series 1989 B, dated
January 25, 1989, originally issued in the aggregate principal amount of $240,000, of which
approximately $213,000 is presently outstanding; (iii) to currently refund the City’s Water
Revenue Bonds, Series 2000, dated June 29, 2000, originally issued in the aggregate

" principal amount of $430,000, of which approximately $326,000 is presently outstanding
(collectively, the "Prior Bonds™), which were issued to finance a portion of the cost of
acquisition and construction of the public waterworks system of the City (the “System”); (i1)
to fund a reserve account for the Bonds; (iii) to pay certain costs of issuance of the Bonds and
related costs; and (iv) to pay the costs of acquisition and construction of certain additions,
betterments and irprovements to the System. The Bonds are issued under the authority of
and in full compliance with the Constitution and statutes of the State of West Virginia,
imcluding particularly Chapter 8, Article 19 of the West Virginia Code of 1931, as amended
(the "Act™), and an Ordinance duly enacted by the City on Jamwary 22, 2003, and
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supplemented by a supplemental Resolution duly adopted by the City on November 13, 2003
(hereina"fter collectively referred t0 as the "Ordinance"), and is subject to all the terms and
conditions of the Ordinance. The Ordinance provides for the issuance of additional bonds
under certain conditions, and such bonds would be entitled to be paid and secured equally and
" ratably from and by the funds and revenues and other security provided for the Bonds under
the Ordinance. Reference is hereby made to the Ordinance, as the sarme may be amended and
supplemented from time to time, for a description of the. rights, limitations of rights,.
obligations, duties and immunities of the City, the Registras, the Paying Agent, the
Bondholders of the Bonds and the Bondholders of any subsequently issued additional bonds.
Executed counterparts or certified copies of the Ordinance are on file at the office of the City.

The Bonds of this issue arg subject to redemption prior to their stated maturity -
dates, as provided in the Ordinance and as set forth in the following lettered paragraphs:

~ Optional Redemptmn :

The Series 2003 Bonds maturing on and after June 1, 2013, are callable

beginning Jine 1, 2013, at the option of the City, as a whole at any time and in part on any -

- interest payment date, in inverse order of maturity and by random selection within

maturities if less than all of any maturity, ata redempuon price of par, plus interest. accrued
to the date fixed for redemption.

Mandatory Sinking Fund Redemption .

The Series 2003 Bonds maturing June 1, 2007, shall be subject to mandatory

" redemption prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
. Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest

. to.the mandatory redemption date, on June 1, 2005, and on each June 1 ﬂlerea,ﬂer to and -

" including Fune 1, 2007, in annual principal amounts as follows:

Year . Amount _ Year Amount
2005 . $40,000 2007* 345,000
2006 40,000 '

The principal amount of Series 2003 Bonds maturing fune 1, 2007, delivered

to or purchased by the Commission shall réduce pro tanto the principal amount of Series

~ 2003 Bonds to bé redeemed on the mandatory redemption date with respect to such maturity
next following such delivery or purchase.
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The Senes 20 03 Bonds maturing June 1, 2010, shall be subjeot to mandatory
redemption prior to maturity i part from moneys on deposit n the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus-accrued interest
to the mandatory redemption date, on June 1, 2008, and on each June 1 thereafter to and
including June 1, 2010, in annual prineipal amounts as follows:

Year Awmount ‘ Year Ampunt
2008 $45,000 2010* 50,000

2009 $45,000

The principal amount of Series 2003 Bonds maturing June 1, 2010, dehvered to
or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003
Bonds to be redeemed on the mandatory redemption date with respect to such matirity next
following such delivery or purchase.

The Series 2003 Bonds maturing June 1, 2013, shall be subject to mandatory,
redernption prior to maturity in part from moneys on depositin the Seres 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued mterest
to the mandatory redemiption dafe, on June 1, 2011, and on each June 1 thereafler to'and
including Fune I, 2013, in annual principal amounts as follows:

Year . Amount_ | . Year Amount
2011 _ $50,000° . - : 2013% 55,000
2012 | $50 000

The prmc1pa1 amount of Series 2003 Bonds maturmg June 1,2013, delivered to

or purchased by the Commission shall reduce pro tanto the principal amount of Series 2003
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Bonds to be redeemed on the mandatory redemption date Wzth Tespect to such maturity next
following such dehvery or purchase

The Senes 2003 Bonds mafuring June 1 2017, shall be subject to mandatory
redemp‘non prior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2014, and on each June 1 thereafter to and
inclading Fune 1, 2017, in annual principal amounts as follows:

Year " Amount Year Amount
2014 $55,000 2016 $65,000
2015 - ‘ 60,000 2017% 65,000



. The principal amount of Series 2003 Bonds maturing June 1, 2017, delivered to
or purchased by the Commiission shall reduce pro tanto thé principal amount of Series 2003
Bonds to be redéemed on the mandatory redemption date with respect to such maturity next

- following such dehvery or purchase.

The Series 2003 Bonds maturing June 1, 2020, shall be subject to mandatory
redemptionprior to maturity in part from moneys on deposit in the Series 2003 Bonds Sinking
Fund at a redemption price equal to 100% of the principal amount thereof, plus accrued interest
to the mandatory redemption date, on June 1, 2018, and on each June 1 thereafter to and
including June 1, 2020, n annual principal amounts as follows: :

YVear Amount ~ . Year . Amount

2018 $70,000 - Lo 2020* $80,000
2019 . 75,000

The principal amount of Serdes 2003 Bonds maturing June 1, 2020, delivered to

S or purchased by the Commission shall reduce pro tanto the pn_nc1pal amount of Series 2003 .

Bonds to be redeemed on the mandatory redemption date with respect to such maturity next
following such delivery or purchase.

*Stated maturity.

In the event of any redemption of less.than all outstanding Bonds, Bonds shall
be selected for redemption by lot -or in such other manner deemed appropriaie by the
Registrar. If less than all the Bonds are to be redeemed, the Bonds to be redeemed shali be
identified by referenq‘e to the Series designation, date of issue, CUSIP numbers and Maturity
Dates, :

Notice of any redemption of this'Bond, unless waived, shall be given by the
Registrar or behalf of the City by mailing an official redemption notice by registered or
" certified mail at least 30 days and not more than 60 days prior to .the date fixed for
redemption to the Original Purchaser and the registered owner of the Bond or Bonds to be
redeemed at the address shown on the Bond Register or at such other address as is furnished
in writing by such registered owner to the Registrar. So long as DTC is the registered owner
of the Series 2003 Bonds, the Registraxr shall send all notices of redemption to DTC and shall
verify that DTC has received notice and all notices shall be sent to the registered securities
depositories. A copy of such notice of redemption shall also be mailed to the Registrar.
Notice of redemption having been given as aforesaid, the Bonds or portions of Bonds so to
be redeemed shall, on the Redemption Date, become due and payable at the redemption price
therein specified, and from and after such date (unless the City shall default in the payment
of the redernption price) such Bonds or portions of Bonds shall cease to bear interest.




Failure to receive such notice or any defect therem or in the mallmg thereof '
shall not affect the validity of proceedings for the redemption of this Bond.

This Bond is payable only from and secured by a pledge of the Gross Revemnues
(as defined in the Ordinance) to be derived from the operation of the System, and from
monies in the reserve account created under the Ordinance for the Bonds (the "Series
2003 Bonds Reserve Account") and unexpended proceeds of the Bonds. Such Gross
Revenues shall be sufficient to pay the principal of and interest on all bohds which may be
issued pursuant to the Act and shall be set asidé as a special fund hereby pledged for such
purpose. This Bond does not constitute a corporate indebtedness of the City within the
meaning of any constitutional or statutory provisions or limitations, nor shall the City be
obligated to pay the same, except from said special fund provided from the Net Revenues,
the momnies in the Series 2003 Bonds Reserve Account and unexpended proceeds of the
Bonds. Pursuant to the Ordinance, the City has covenanted and agreed to establish and -
maintain just and equitable rates and charges for the use of the System and the services
rendered thereby, which shail be sufficient, together with other revenues of the System, to
provide for the reasonable expenses of operation, repair and maintenance of the System, and
to leave a balance each year equal to atleast 115% of the maximum amount payabie in any
year for principal of and interest, if any, on the Bonds and all other obligations secured by

. a lien on or payable from such reverues prior to or on a parity with the Bonds.

. All monies received from the sale of this Bond, there being no accrued interest
thereon, shall be applied solely to refund the Series 2003 Bonds, fund all or a portion of a
resérve account for the Bonds, pay costs of acquisition and construction of certain additions,
betterments and improvements to the System and pay costs of issuance hereof, and there shall
be, and hereby is, created and granted a lien upon such monies, untll so applied, in favor of
the registered owner of this Bond.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to and in the
issuance of this Bond do exist, have happened and have been performed in due time, form
and manner as required by law, and that the amount of this Bond, together with all other

_ obligations of said City, does not exceed any limit prescribed by the Constitution or statutes

of the State of West Virginia, and that a sufficient amount of the Gross Revenues of the
Systermn has been pledged to and will be set aside into said special fund by said City for the
prompt payment of the principal of and interest on the Bonds of which this Bond is one.

1 ¢

| This Bond, under the provisions of the Act is and has all the qualities and
incidents of, a negotiable instrument under the Uniform Commercial Code of the State of
West Virginia, but may be transferred only upon the surrender hereof at the office of the
Registrar and otherwise as provided by the Ordinance.
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This Bond is, 'ﬁndér the Act, exempt from taxation by  the State of
West Virginia, and the 'other taxirg bodies of the State.

- This Bond has been designated a *qualified tax-exempt obligation" within the
meaning of Section 265(b){3)(B) of the Internal Revenue Code of 1986, as amended.

This Bond shail not be entitled to any benefit under the Ordinance, or become
valid or obligatory for any purpose, until the certificate of authentication and registration
hereon shall have been signed by the Registrar.

All provisions of the Ordinance and the statutes under which this Bond is issued
~ shall be deemed to be a part of the contract evidenced by this Bond to the same extent as if
. written fully herein. : .

e CHEALIE T




IN WITNESS WHEREOE, THE CITY OF SISTERSVILLE
(WEST VIRGINIA) has caused this Bond te be signed by ifs Mayor, and its corporate seal
to be imprinted hereon and attested by its Recorder, and has caused this Bond to be dated a3
of the Bond Date specified above.

[SEAL]

S s
ifé”’l{f”".f‘(?{ Fe
Mayor
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CERTIFICATE OF AUTHENTICATION AND REGISTRATION

This Bond is one of the fully registered Bonds described in the within-mentioned
Ordinance and has been duly registered in the name of the Bondholder on the date set forth
below. Attached hereta is the complete text of the opinion of Steptoe & Johnson PLLC, bond
counsel, signed originals of which are on file with the Registrar, delivered and dated on the
date of the original delivery of and payment for the Bonds. :

Dated: November 21, 2003.

FIFTH THIRD BANK,
as Registrar R

By @Q‘(DA W QJ&%{_, 4 )

Its: Authorized Officer

11/18/03
£27720.00002
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ASSIGNMENT

Social Security or Othet Identifying Nurhber of Assignee

FOR VALUE RECEIVED, tlie undersigned heréby sells, assigns and transfers
unto i C - ‘

the within Bond and does hereby irrevocably constitute

and appoint

. . R to transfer the said Bond on the books
kept for registration thereof with full power of substitution in the préfmiises.

Dated: . ,

SIGNATURE GUARANTEED:

(Bank, Trast Company or Firm) |

(Authorized Officer)

NOTICE: The Assignor's signature to this Assigriment mmust correspond with
the name és it appéars tipon the face of the within Bond in every particular, without alteration
or any change whatéver.
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